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DRAFT 

 
For Consideration of Approval at the May 8, 2019 Board Meeting. 
Use these minutes only for reference until that time. 
 

REGULAR MEETING OF THE RCWD BOARD OF MANAGERS 
Wednesday, April 24, 2019 

Shoreview City Hall Council Chambers 
4600 North Victoria Street, Shoreview, Minnesota 

Minutes 1 
 2 
CALL TO ORDER 3 
President Patricia Preiner called the meeting to order, a quorum being present, at 9:00 a.m.     4 

 5 

ROLL CALL 6 
Present:  President Patricia Preiner, 1st Vice‐Pres. Barbara Haake, 2nd Vice‐Pres. John Waller, 7 

Treasurer Steven Wagamon, and Secretary Michael Bradley. 8 
 9 
Absent:  None 10 
 11 
Staff Present:  Administrator Phil Belfiori, Permit Coordinator/Wetland Specialist Nick Tomczik, District 12 

Technician Lauren Sampedro, Project Manager Kyle Axtell, Communications & Outreach 13 
Coordinator Beth Carreño, Lake and Stream Specialist Matt Kocian, Technician Catherine 14 
Nester, Office Manager Theresa Stasica. 15 

 16 
Consultants:  District Engineer Chris Otterness from Houston Engineering, Inc. (HEI); District Attorney 17 

Louis Smith from Smith Partners; and District Attorney John Kolb from Rinke Noonan. 18 
 19 
Visitors:  Len Pratt. 20 
 21 
SETTING OF THE AGENDA 22 
Motion by Manager Haake, seconded by Manager Waller, to approve the agenda as presented.     23 
Motion carried 5‐0. 24 

 25 

READING OF THE MINUTES AND THEIR APPROVAL 26 
Minutes of the April 8, 2019 Board of Managers Workshop.     27 
Motion  by Manager Wagamon,  seconded  by Manager Haake,  to  approve  the minutes  as  presented.   28 
Motion carried 5‐0.     29 
 30 
Minutes of the April 10, 2019 Board of Managers Meeting.     31 
Motion  by Wagamon,  seconded  by Manager  Haake,  to  approve  the minutes  as  presented.    Motion 32 
carried 5‐0.     33 
 34 
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Minutes of the April 15, 2019 Board of Managers Workshop.     35 
Motion  by Wagamon,  seconded  by Manager  Haake,  to  approve  the minutes  as  presented.    Motion 36 
carried 5‐0.     37 
 38 

CONSENT AGENDA     39 
The  following  items  will  be  acted  upon  without  discussion  in  accordance  with  the  staff  recommendation  and 40 
associated documentation unless a Manager or another interested person requests opportunity for discussion: 41 
Table of Contents 42 
Permit Applications Requiring Board Action 43 
No.  Applicant  Location  Plan Type  Recommendation 44 
14‐018  OP3 Headwaters, LLC  Forest Lake  Land Development  Amendment #2‐ 45 
        CAPROC 5 items 46 

18‐099  Mounds View Public  Shoreview  Final Site Drainage Plan  CAPROC 9 items 47 
  Schools     48 

19‐023  Dewitt Homes  Mahtomedi  Final Site Drainage Plan  CAPROC 5 items 49 
       50 

19‐031  Construction Technology  Columbus  Final Site Drainage Plan  CAPROC 7 items 51 
  Inc.     52 

19‐034  City of Fridley  Fridley  Final Site Drainage Plan  CAPROC 3 items 53 

Permit Coordinator/Wetland Specialist Tomczik noted that there are proposed changes for No. 19‐023 54 
engineer’s report.    Under Administrative, there should be a new number 4 inserted regarding 55 
establishment of easements on the property. He explained that they would also add a number 7 regarding a 56 
recommendation to the applicant to communicate with Valley Branch Watershed District regarding a 57 
potential buffer along Echo Lake.     58 

Manager  Bradley  asked  about  the  statement  in  Permit  No.  19‐034,  under  Findings,  item  #2,  the  last 59 
sentence  that  states,  “The  applicant  is  responsible  to  confer  with  any  agency with  authority  over  site 60 
contamination  and/or  reuse,  and  otherwise  to  ensure  that  site  storm water management  conforms  to 61 
sound design practices (including those documented in the MPCA’s Minnesota Stormwater Manual) and 62 
all  legal  requirements.”    He  stated  that  this  statement  is  quite  vague  and  tells  them  that  they  are 63 
supposed  to  talk  to  “somebody”.    He  asked  if  the  implication was  that  item 1H earlier  in  the  report’s 64 
recommendations covers this section.     65 
 66 
Permit  Coordinator/Wetland  Specialist  Tomczik  referred Manager  Bradley  to  recommendation  Item  3, 67 
under Administrative that outlines this requirement.       68 
 69 
It was moved by Manager Wagamon, seconded by Manager Waller, to approve the Consent Agenda 70 
item for permits 14‐018, 18‐099, 19‐023, 19‐031, and 19‐034 as outlined in the above Table of Contents 71 
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in accordance with RCWD District Engineer’s Findings and Recommendations dated April 17 & 18, 2019. 72 
Motion carried 5‐0. 73 
 74 

OPEN MIKE – LIMIT 12 MINUTES.    Any RCWD resident may address the Board  in his or her  individual 75 
capacity, for up to three minutes, on any matter not on the agenda.    Speakers are requested to come to 76 
the  podium,  state  their  name  and  address  for  the  record.    Additional  comments may  be  solicited  and 77 
accepted in writing.    Generally, the Board of Managers will not take official action on items discussed at 78 
this time, but may refer the matter to staff for a future report or direct that the matter be scheduled on an 79 
upcoming agenda. 80 
 81 
No comments. 82 
 83 

ITEMS REQUIRING BOARD ACTION   84 
1.  Consider Grant Application to DNR Flood Hazard Mitigation Program for Ramsey County Ditches 85 

2, 3 & 5 Basic Water Management Project. 86 
Project Manager  Kyle  Axtell  stated  that  an  opportunity  has  come  up  in  discussion with  project 87 
partners with the Cities of New Brighton, Roseville and St. Anthony to submit a grant application 88 
under the DNR’s Flood Hazard Mitigation Program.    He stated that the Project Engineer, Houston 89 
Engineering,  Inc.,  and District  staff  have  put  together  a  draft  application  for  the  grant  program 90 
using the rough cost estimate of $20,000,000 that has been used in development of the District’s 91 
draft 2020 Watershed Management Plan.    He noted that the grant request is for 50% funding, or 92 
$10,000,000. He  reiterated  that  the  cost  is  an  estimate  and  can be  refined  in  the  future  as  the 93 
project comes into focus.     94 
 95 
Manager Haake  stated  that  she  has  no  problem applying  for  a  $10,000,000  grant,  but  that  still 96 
leaves  $10,000,000  in  project  costs  for  3  cities.    She  asked  if  there  would  be  a  chance  for 97 
additional grant monies from other sources for the remainder of the costs.     98 
 99 
Project Manager Axtell stated that this is still in a very preliminary stage.    He explained that there 100 
are some of  the projects  that will have the ability  to be  funded from other sources, such as  the 101 
BWSR Clean Water Fund grants based on their water quality  improvement components.    Some 102 
projects are  regional  in nature and  it may be appropriate  for  the District  to have more  financial 103 
involvement, and some may be appropriate for the partners to have more financial involvement if 104 
they are more focused on local flood relief.    He stated that in Phase 3 of the petitioned project, 105 
once there is a slate of projects, they can look more closely at what the cost allocations will be. He 106 
noted that by submitting this application it does not bind the District into undertaking any of the 107 
proposed projects.   108 
 109 
District Engineer Otterness stated that this project is not something that would be completed in a 110 
single year and would be done over a substantial time period and agreed that there are a  lot of 111 
different sources that can be used to fund the projects.       112 
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 113 
Manager Bradley asked if the grant was a 2‐year biennium grant and it would need to be spent in a 114 
shorter period of  time.    He noted  there has not been a  single project  identified and expressed 115 
concern that the District was getting ahead of itself in applying for this grant.     116 
 117 
Project Manager Axtell stated that his understanding is that that DNR would like to see the whole 118 
suite of projects submitted.    He reiterated District Engineer Otterness’ statement that this will be 119 
done in multiple phases of different projects, so he does not foresee being awarded $10,000,000 120 
in one chunk at one time.   121 
 122 
District Administrator Belfiori stated that in the conversations he has had with the DNR, they were 123 
interested  to know more about  the phases of  this project and  it  is  very  likely  that  there will be 124 
multiple  phases  and  not  necessarily  included  all  in  one  biennium.    This  application will  simply 125 
serve as more of a placeholder.    He stated  that both  the District and  the DNR understand  that 126 
this is a fluid process.     127 
 128 
Manager Waller stated that he feels  it  is understood that this application will get the District “in 129 
line” for the funds.     130 
 131 
Motion  by  Manager  Haake,  seconded  by  Manager  Waller,  to  adopt  Resolution  2019‐14: 132 
Authorizing  Submittal  of  a  Flood  Damage  Reduction  Hazard Mitigation  Grant  Application  for 133 
Basic Water Management Project 2013‐01. 134 
 135 
THEREFORE, BE  IT RESOLVED  that  the Rice Creek Watershed District Board of Managers hereby 136 
authorizes  the  District  Administrator  to  submit  the  attached  grant  application  with  any  non‐137 
material  changes  to  the DNR Flood Damage Reduction Hazard Mitigation Grant Program and  to 138 
execute any application documents as may be required, on advice of counsel. 139 
 140 
ROLL CALL: 141 
Manager Waller – Aye 142 
Manager Haake – Aye 143 
Manager Bradley – Aye 144 
Manager Wagamon – Aye 145 
President Preiner – Aye 146 

Motion carried 5‐0.   147 
 148 

2.  Consider Motion related to the Repair of Anoka/Washington Judicial Ditch 3 ‐Phase 1. 149 
District  Administrator  Phil  Belfiori  reviewed  the  discussion  regarding  the  postponement  of  the 150 
repair to AWJD3.     151 
 152 
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Attorney John Kolb gave an overview of Board discussion at the April 15, 2019 workshop. He noted 153 
that the Board agreed via by consensus that if the proposed bills were not passed in this legislative 154 
session, that the repairs could proceed as planned in 2020 under the anticipated funding process. 155 
Kolb noted that a portion of the funds for repair were already on hand and budgeted toward the 156 
repairs in 2020 and remaining funds would be raised in 2020 and be unaffected by the proposed 157 
legislation. He stated that there was a consensus at the workshop to bring this  item back before 158 
the Board for consideration at the June 12, 2019 meeting.   159 
 160 
Motion  by  Manager  Bradley,  seconded  by  Manager  Haake,  to  move  that  the  indefinite 161 
postponement  of  consideration  of  Resolution  2019‐11  be  removed  and  that  consideration  of 162 
Resolution 2019‐11 be  set  for  the Board’s  regular meeting on  June 12, 2019. Further,  that  the 163 
Board’s  attorney  be  directed  to  revise  Resolution  2019‐11  to  include  a  statement  addressing 164 
legislative change to the District’s current funding authorities.   165 
 166 
Manager Wagamon asked if the Board would be discussing this anytime before June 12, 2019. 167 
 168 
Manager Haake noted that there is a Board workshop scheduled for June 10, 2019.   169 
 170 
Motion carried 5‐0.   171 
 172 

3. Consider Policy Revision related to Delegation by Administrator for WCA No Loss Decisions.   173 
District  Administrator  Phil  Belfiori  explained  that  the  previously  adopted  WCA  delegation 174 
resolutions do not state the Administrator’s option to bring matters of significant technical, policy 175 
or legal matters to the Board for consideration or opinion.     176 
 177 
Attorney Kolb further explained that Resolution 04‐10 and 2009‐07 delegated certain authority to 178 
the District Administrator.    He  stated  that neither of  these WCA  resolutions  contains  the  same 179 
language  that  is  contained  in  the  District  regulatory  delegations  allowing  those  matters  to  be 180 
brought directly  to  the Board.    He explained  that  staff  believes  that  there may be applications 181 
that can be handled more efficiently by bringing them to the Board.    He stated that the proposed 182 
resolution modifies and supersedes the previous delegations.   183 
 184 
Permit Coordinator/Wetland  Specialist  Tomczik  reviewed  the proposed  language  changes  in  the 185 
resolution  from  the packet materials;  the  resolution makes  it  explicit  that  these matters  can be 186 
brought to the Board, rather than the customary implicit approach.       187 
 188 
Motion  by  Manager  Haake,  seconded  by  Manager  Bradley  to  adopt  Resolution  2019‐13: 189 
Delegating  Authority  For  Exemption,  No‐Loss,  Wetland  Boundary  And  Wetland  Type 190 
Determinations, And For Certain Replacement Plan Amendments, Under The Minnesota Wetland 191 
Conservation Act. 192 
 193 
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THEREFORE, BE IT RESOLVED, that the Board hereby affirms its prior delegations under Resolutions 194 
2004‐10 and 2009‐07 as articulated herein:  the RCWD Administrator  shall have  the authority  to 195 
make  exemption,  no‐loss,  wetland  boundary  and  wetland  type  determinations  under  and 196 
according to the requirements of the WCA,  including but not  limited to the authority to request 197 
the  assistance  of  the  Technical  Evaluation  Panel  as  the  WCA  provides;  and,  the  RCWD 198 
Administrator  shall  have  the  authority  to  make  replacement  plan  determinations  meeting  the 199 
following criteria: 200 
 201 
 Amendments  to  Board‐approved  replacement  plans  adjusting  wetland  replacement  design 202 

(layouts, alignments, dimensions and footprint) provided replacement requirements are met. 203 
 204 

 Amendments  to  Board‐approved  replacement  plans  reflecting  changes  to  wetland  impact 205 
(layouts, alignments, dimensions and footprint) provided that there is no increase in wetland 206 
impact or change to type of wetland impacted; and 207 

 208 
FURTHER,  that  the Administrator will  exercise  the delegated  authority  in  the  same manner  and 209 
according  to  the same terms,  including  requirements of public notice, opportunity  for comment 210 
and consideration of TEP recommendations, as would the Board; and 211 
 212 
FURTHER, that an appeal of the Administrator’s decision will be afforded as follows: 213 
 214 
 Any person or party authorized to appeal an exemption, no‐loss, wetland boundary, wetland 215 

type or replacement plan determination under the WCA may, within 30 days of receipt of the 216 
Administrator’s  determination,  submit  to  the Administrator  a written  appeal  asking  that  the 217 
matter be heard by the RCWD Board. 218 
 219 

 On receipt of an appeal, the Administrator will schedule the matter to be heard by the Board 220 
at its next regular meeting or the meeting thereafter and provide at least 7 days’ written notice 221 
of the hearing to all parties required to receive notice of the Administrator’s determination. 222 
 223 

 The  Board  will  consider  the  matter  on  the  basis  of  the  record  compiled  before  the 224 
Administrator  and  an  opportunity  for  all  interested  persons,  including  RCWD  staff  and 225 
engineer, to address the Board at the regular meeting. 226 
 227 

 The Board’s decision will be made within 30 days of the filing of appeal, unless an extension is 228 
agreed to in accordance with WCA rules, and will replace the decision of the Administrator and 229 
may be appealed as the WCA provides for appeal of an LGU decision; and 230 

 231 
FURTHER,  that  the  Board  retains  all  authority  for  replacement  plan  and  wetland  banking 232 
determinations except as stated herein; and 233 
 234 
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FURTHER,  on  the  basis  of  policy,  legal  or  other  considerations,  the  Administrator  in  his  or  her 235 
judgment may elect not to exercise the authority delegated herein,  in which case the Board will 236 
act as  the decision‐making body and  its decision will be subject  to appeal as  the WCA provides; 237 
and 238 
 239 
FINALLY, this Resolution shall supersede Resolutions 04‐10 and 2009‐07. 240 
 241 
ROLL CALL: 242 
Manager Waller – Aye 243 
Manager Haake – Aye 244 
Manager Bradley – Aye 245 
Manager Wagamon – Aye 246 
President Preiner – Aye 247 

Motion carried 5‐0.   248 
 249 

4. Consider RCWD Annual Report. 250 
Communications and Outreach Coordinator Beth Carreño stated that pursuant to Minnesota Rules 251 
Chapter 8410.0150, the District is required to submit an annual activity report to BWSR. She gave a 252 
brief overview of the information covered in the Annual Report.    She noted that staff  is  looking 253 
for  content  approval  from  the  Board  and  explained  that  staff  will  then  go  back  and  do  more 254 
editing for correct formatting and layout.     255 
 256 
Manager Bradley noted that he had found a few editing items that he will send separately to staff. 257 
 258 
Manager Waller stated that on page 140 the drainage plan doesn’t mention the 2019 work plan 259 
like the other sections do.    He noted that on page 92 there was no mention of JD3.   260 
 261 
Manager  Bradley  noted  that  there  is  also  no  mention  of  a  2019  work  plan  in  the  wetland 262 
management section on page 55 and 56.           263 
 264 
Motion  by  Manager  Haake,  seconded  by  Manager  Wagamon,  to  approve  the  2018  Annual 265 
Report with  any  necessary  formatting  and  non‐material  changes  and  authorize  submission  to 266 
the Board of Water and Soil Resources.    Motion carried 5‐0. 267 
 268 

5. Consider Curlyleaf Pondweed Cost‐Share on Bald Eagle, Silver, Reshanau, and Centerville Lakes. 269 
Lake and Stream Specialist Matt Kocian gave a brief overview of  the reasons the District spends 270 
time managing curlyleaf pondweed. He stated that the District has been taking steps to manage 271 
the  curlyleaf  pondweed  in  the  spring  for  a  few  years  and  shared  data  showing  the  density 272 
decrease from 2005 to present for Reshanau Lake in Lino Lakes.    He noted that Bald Eagle Lake 273 
has  also  shown  a  dramatic  reduction  in  the  presence  of  curlyleaf  pondweed  since  herbicide 274 
treatment  has  begun.    He  reviewed  the  costs  of  herbicide  treatment  and  noted  that  the  2019 275 
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numbers  reflect  the worst‐case  scenario and are estimates.    He stated  that  staff  is planning  to 276 
switch to a new herbicide this year that was recommended by the DNR.         277 
 278 
Manager Waller asked what the change in herbicide would be. 279 
 280 
Lake  and  Stream  Specialist  Kocian  stated  that  it  will  change  from  Endothall  to  Diquat.    He 281 
explained that they both act the same way and he has been told by DNR Diquat will break down a 282 
bit faster in the lake.    He noted that the costs presented will be split by the District and the lake 283 
groups.         284 
 285 
Motion  by Manager Haake,  seconded  by Waller,  to  authorize  the Administrator  to  enter  into 286 
agreements with Reshanau, Centerville, and Silver Lake Cooperators  to cost‐share on curlyleaf 287 
pondweed treatments.    Motion carried 5‐0. 288 
 289 
Motion  by  Manager  Haake,  Manager  Waller,  to  authorize  the  Administrator  to  enter  into 290 
professional  services  agreements  with  Lake  Management,  Inc.  for  chemical  treatment  of 291 
curlyleaf  pondweed  on  Reshanau,  Bald  Eagle,  Centerville,  and  Silver  Lakes,  with  the  total 292 
contract cost not to exceed $38,500.    Motion carried 5‐0. 293 
 294 

6. Consider Amendment to City of Blaine Water Tower Agreement. 295 
Permit  Coordinator/Wetland  Specialist  Tomczik  stated  that  the  Board  had  discussed  this  at  the 296 
workshop  on  April  8,  2019.    He  explained  that  Blaine  is  asking  for  an  amendment  to  the 297 
compliance date to September 30, 2021 from the original date of November 27, 2020.     298 
 299 
Motion  by  Manager  Haake,  seconded  by  Manager  Bradley,  to  authorize  the  District 300 
Administrator to sign the First Amendment to the compliance agreement, with any further non‐301 
substantive changes and on advice of counsel.    Motion carried 5‐0. 302 
 303 
Manager Bradley stated that the Board discussed this at great length at the workshop and wanted 304 
to make  it  clear  to  the public  that  this  delay  is  not  causing  additional  harm  to water  quality  or 305 
water quantity.   306 
   307 

7. Consider Tierney quote for installation of equipment in the RCWD large conference room related 308 
to  remote  meeting  participation  and  authorizing  development  of  policy  for  remote  meeting 309 
participation. 310 
Technician  Catherine  Nester  explained  that  at  the  April  8,  2019  workshop  meeting,  the  Board 311 
agreed  to move  forward with quotes A and C  from Tierney Brothers and  to direct  staff  to work 312 
with legal counsel for drafting policy language to allow remote participation.       313 
 314 

11



DRAFT 
Minutes for Rice Creek Watershed District Regular Board Meeting of April 24, 2019  Page  9  of  10 

 

Motion by Manager Haake, seconded by Manager Bradley, to approve Tierney Brothers Quotes 315 
A & C dated April 3, 2019 and 2) authorize staff to work with legal counsel to develop a policy for 316 
remote participation for Board consideration at a later meeting.    Motion carried 5‐0. 317 
 318 

8.  Consider City of Forest Lake Local Water Plan. 319 
District  Technician  Lauren  Sampedro  stated  that  the City of  Forest  Lake  submitted  their  revised 320 
plan on April 15, 2019 that is consistent with the District’s Watershed Management Plan and State 321 
requirements.  She  explained  that  the  City  identified  various  water  quality  and  water  quantity 322 
issues, including limited discharge capacities and surface flooding on the main trunk and branches 323 
3 and 4 of Judicial Ditch 4 and the City drains to several impaired waters She noted that the City of 324 
Forest Lake  is  involved  in  the Peltier and Centerville Lake TMDL and the Upper Mississippi River 325 
Bacteria TMDL.    She stated that Forest Lake would like to continue working with the District on a 326 
JD 4 Watershed Analysis and Development Plan and JD 4 improvements, and the City has several 327 
planned stormwater reuse projects that will help address the water quality issues.    She reiterated 328 
that the Forest Lake Local Water Plan  is consistent with the District’s WMP and associated rules 329 
and staff recommends approval.     330 
 331 
Manager Waller asked about JD 5 because that has been a long‐standing issue in the area and he 332 
doesn’t see it mentioned in the LMP. 333 
 334 
District Technician Sampedro stated that the City did not include that in their plan. 335 
 336 
Manager Waller stated that he feels this should be brought to the City of Forest Lake’s attention 337 
because he feels it needs to be included in the LMP.    He stated that he would also like to mention 338 
that JD 2 should also be looked at because it should function as an outlet for JD5 and JD7.               339 
 340 
President Preiner suggested that the Board hold off on adopting the resolution until these issues 341 
are brought to the City of Forest Lake.     342 
 343 
There was a Consensus of the Board to direct staff to discuss these issues with the City of Forest 344 
Lake and bring it back to a future Board meeting.     345 
 346 

9.  Consider City of Fridley Local Water Plan. 347 
District Technician Lauren Sampedro  stated  that  the City of  Fridley  submitted  their  revised LMP 348 
plan on April 11, 2019 which adequately addressed all  the District’s comments and  is consistent 349 
with the District’s 2010 Watershed Management Plan and State requirements.    She stated that 350 
Fridley  has  identified  several  water  resource  issues  such  as  flooding,  water  quality  issues  and 351 
insufficient  stormwater  management.    She  explained  that  the  City  of  Fridley  is  interested  in 352 
partnering with the District to address these issues, such as on Norton Creek improvements that 353 
result  from  the  City’s  Norton  Creek  Watershed  Study  and  Moore  Lake  Park  water  quality 354 
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improvements.    She  stated  that  staff  is  recommending  that  the  Board  approve  the  City  of 355 
Fridley’s LMP.     356 
 357 
Motion  by  Manager  Bradley,  seconded  by  Manager  Haake,  to  adopt  Resolution  2019‐12: 358 
Approving Fridley Local Water Management Plan. 359 
 360 
THEREFORE,  BE  IT  RESOLVED  that  the  RCWD  Board  of  Managers  hereby  approves  the  City  of 361 
Fridley’s local water management plan, as submitted on April 11, 2019. 362 
 363 
ROLL CALL: 364 
Manager Waller – Aye 365 
Manager Haake – Aye 366 
Manager Bradley – Aye 367 
Manager Wagamon – Aye 368 
President Preiner – Aye 369 

Motion carried 5‐0.   370 
 371 
 372 

8. Consider  Check  Register  dated  April  24,  2019,  in  the  amount  of  $296,400.00  prepared  by 373 
Redpath and Company. 374 
Motion by Manager Wagamon, seconded by Manager Haake, to approve check register dated 375 
April  24,  2019,  in  the  amount  of  $296,400.00,  prepared  by  Redpath  and  Company.    Motion 376 
carried 5‐0. 377 
 378 

ITEMS FOR DISCUSSION AND INFORMATION 379 
1. Staff Reports. 380 

No discussion. 381 
 382 

2. May Calendar. 383 
No discussion. 384 
 385 

3. Managers Update. 386 
No updates.     387 

 388 

ADJOURNMENT 389 
Motion  by Manager Wagamon,  seconded  by Manager Waller,  to  adjourn  the meeting  at  9:59  a.m. 390 
Motion carried 5‐0. 391 
 392 
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Access Agreement 
City of Fridley, County of Anoka, and the Rice Creek Watershed District 

 
Lower Rice Creek Stabilization Project 

 
THIS ACCESS AGREEMENT (“Agreement”) is made by and among the City of Fridley 

(“City”), County of Anoka (“County”), and the Rice Creek Watershed District (“District”), political 
subdivisions of the State of Minnesota;  
 

WHEREAS the City owns property between MN Highways 47 and 65 in the City of Fridley 
that is crossed by Rice Creek (the “Property”), and that consists of four parcels with property 
identification numbers 11-30-24-43-0001, 11-30-24-44-0001, 12-30-24-33-0001 and 13-30-24-
22-0075; and 
 

WHEREAS the County operates a natural and recreational area on the Property known 
as Locke Park and maintains, by agreement, bituminous recreational trails within the Property 
and the riparian corridor; and 
 

WHEREAS the Rice Creek streambank within the Property is unstable and eroding in 
several locations; and 
 

WHEREAS the District has prepared a plan to stabilize eroding streambanks and improve 
water quality and habitat (the “Project”); and 
 

WHEREAS the City and County concur in the public benefit and improvement to the 
Property, and support the Project; and 
 

WHEREAS the District has received a Clean Water Fund (CWF) grant from the State of 
Minnesota that will provide substantial funding for the Project; and 
 

WHEREAS the CWF grant agreement requires that the District maintain the Project for 
25 years; and 
 

NOW THEREFORE, the City, County, and District enter into this Access Agreement 
(“Agreement”) as follows, intending to be legally bound hereby: 
 
 
1. RIGHT OF ENTRY AND NOTICE TO PROCEED.   

 
a. The District, its employees and contractors are granted access to the Property 

depicted in the Exhibit A, attached to this Agreement and incorporated herein, 
subject to subsequent agreement of the parties as to the Construction Limits.  Upon 
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completion of plans and specifications by the District’s engineers, the parties agree 
to define specific construction limits within Exhibit A, for the design and construction 
of the Project, including but not limited to land and vegetation disturbance, 
excavation,  recontouring of the channel and adjacent land, structural and 
bioengineered features, seeding and planting, staging, stockpiling, installations to 
protect work-in-progress and public safety, and all other operations convenient or 
necessary for design and construction, or to conform to the CWF grant agreement.  
The District will provide plans/specifications to the County and City for review. Once 
an agreement is reached by the parties as to the specific Construction Limits for the 
Project and access routes, the County will issue a Notice to Proceed to enable the 
District to commence construction. The Construction Limits will be reasonably 
convenient for, and not impose unnecessary cost on, Project construction.  Before 
construction, the District, County, and City will further confer on site to identify 
trees that may be removed.     

 
b. TERM / TERMINATION OF RIGHT OF ENTRY:  The right of entry and occupation 

described in the above paragraph will commence immediately upon execution of 
this Agreement for design purposes, and on June 1, 2020, or the date of the 
County’s Notice to Proceed (whichever is later) for construction purposes.  The right 
of entry for construction purposes ceases on December 31, 2021, or when the 
District confirms in writing that the Project has been completed, whichever is earlier.  
Notwithstanding this termination of the right of entry, the parties agree that the 
District will have a continuing right of entry as necessary for ongoing maintenance of 
the Project, described herein.   

 
2. PERMITS/APPROVALS.   

 
The County and City each will timely give the District any information in its possession 
regarding subsurface structures, utilities, other physical features, and any other information 
relevant to project development and design.  Each party will cooperate with the District in 
securing permits and approvals in its status as landowner, and will timely process any 
permit or approval that the District requires for the Project.  Pursuant to Minnesota 
Statutes §103D.335, subdivision 24, each party will not charge a fee for any such permit or 
approval. 
 

3. PROJECT REQUIREMENTS. 

The Project will conform to the following requirements: 
 

a. All permanent land disturbance will be within the existing 100-year floodplain of Rice 
Creek, as the floodplain is delineated on Attachment A.  The Project will not expand the 
100-year floodplain of Rice Creek either in the Project area or generally. 
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b. The permanent alterations constituting the Project will not encroach on bituminous 
trail or structural components of walking bridges.   
 
c. The District will repair and restore all lands and improvements within the Property, 
including bituminous trails and structures, to their materially preexisting condition 
before the Project, except for those structures or land that will be permanently altered 
by the Project, per the plans/specifications, or where the owning party waives that 
requirement in writing.   
 
d. The District will require its contractor to meet all local requirements for traffic control 
and public safety, to provide for public safety, to keep the Project site clean and clear of 
trash and debris, and to avoid interference with trail use to the extent feasible.  No trails 
or portions of trail will be closed during the Project without prior consent of the County 
and detour routes and signage in place to inform the public. 
 
e. The District will require that its contractor name the City and County as additional 
insureds under its commercial general liability policy during construction, with primary 
coverage on a noncontributory basis and a coverage limit of at least $1.5 million per 
claim and aggregate.  Each party will be named as a holder and will receive a certificate 
of insurance before contractor entry for construction. 
 
f. If any dewatering of the work site is required, waters will be diverted and returned to 
the Rice Creek channel downstream. 

 
4. SIGNAGE.   

 
The District, City and County may collaborate to erect and maintain public informational 
and educational signage in conformance with reasonable size and location conditions of the 
City and County.  Signage will recognize the collaboration of the parties.  The District will be 
responsible, at its cost, for signage necessary to meet CWF grant agreement terms, but the 
parties otherwise may agree to share signage costs and responsibilities.  

 
5. COSTS.   

 
The District is responsible for all costs of the Project, unless otherwise stated herein.  
Neither the City nor the County will be responsible for any part of the cost of Project design, 
construction, maintenance, or required permits, except for each entity’s own costs that may 
be necessary to meet its responsibilities under this Agreement.   

6. INDEMNIFICATION.   

The District will defend, indemnify, and hold harmless the County and the City, including their 
officials and employees, from any and all claims, losses, actions, costs, damages and liabilities 
to the degree they are the result of any action or omission of the District in the design, 
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construction, or maintenance of the Project that is the basis for the District’s liability in law 
or equity.  This indemnification provision shall not be construed to waive any immunity to a 
tort claim that any party may otherwise have by virtue of its status as a government entity.  
This Agreement shall affect only the allocation of liability between the parties to this 
Agreement and creates no right in and waives no immunity, defense, or liability limit with 
respect to any third party.   

 
7. MAINTENANCE.   

 
For a period of 25 years from the date of project completion, the District may enter and 
occupy the Property, including with light vehicles, to inspect and maintain the Project.  On 
District request, the City and County will provide reasonably convenient access and limits 
for Project maintenance.  The District will provide at least one week’s written notice to the 
City and County before accessing the property using motorized equipment for Project 
inspection or maintenance. The District will be responsible for any impact or disturbance of 
land, trails, or structures as a result of Project maintenance, and will repair all impacts or 
disturbed areas materially to their materially preexisting condition, except where the owner 
waives that requirement in writing.   During the 25-year period of maintenance, neither the 
City nor the County will disturb, or authorize disturbance of, the channel bed or banks 
within the Project limits without written District concurrence. 

 
8. NOTICES.   

 
All communications and notices under this Agreement will be made to the following 
representatives of the parties, or to such other representative as a party may advise the 
others in writing: 

 
 For the District: 

Administrator, Rice Creek Watershed District 
4325 Pheasant Ridge Drive NE, #611 
Blaine, MN 55449 
763-398-3070 
 
For the County: 
Jeff Perry, Director of Anoka County Parks 
550 Bunker Lake Blvd NW 
Andover, MN 55304 
763-324-3409 
 
For the City: 
______________________ 
7071 University Avenue NE 
Fridley, MN 55432 
763-571-3450 
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9. AMENDMENT 

 
Any alterations, variations, modifications or amendments to the provisions of this 
Agreement shall be valid only when they have been reduced to writing and duly signed by 
the parties. 

 
 

10. ENTIRE AGREEMENT  
 
It is understood and agreed that the entire agreement of the parties is contained herein and 
that this Agreement supersedes all oral agreements and all negotiations between the 
parties relating to the subject matter thereof, as well as any previous agreement presently 
in effect between the parties to the subject matter thereof.   

 
 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties of this Agreement have hereunto set their hands on the 
dates written below: 
 
RICE CREEK WATERSHED DISTRICT 
 
 
By: ________________________________  Dated: __________________ 
        Phil Belfiori, Administrator 
 
 
COUNTY OF ANOKA 
 
By: ________________________________  Dated: __________________ 
  Rhonda Sivarajah, Chair   
  Anoka County Board of Commissioners 
 
 
By: ______________________________   Dated: __________________ 
  Jerry Soma   
  County Administrator 
 
 
APPROVED AS TO FORM 
 
By: ________________________________  Dated: __________________ 

Christine V. Carney 
Assistant County Attorney 

 
 
CITY OF FRIDLEY 
 
By: ________________________________  Dated: __________________ 
  
  
 
 
By: ______________________________   Dated: __________________ 
   
 
 

43



44



45



MEMORANDUM 
Rice Creek Watershed District 

 Page 1  
  

Date:  May 1, 2019 
To: RCWD Board of Managers 
From: Lauren Sampedro, District Technician 
Through:  Phil Belfiori, Administrator  
Subject: Consider Approval of Forest Lake Local Water Management Plan  
 
BACKGROUND 
Consistent with the Rice Creek Watershed District (RCWD or the District) Board of Managers’ direction 
at the April 24, 2019 Board Meeting, the District contacted the City of Forest Lake regarding comments 
made on the City of Forest Lake’s Local Water Management Plan (Plan). The City of Forest Lake made a 
few additions to the Plan’s issues section 5.2.1.A to address the comments. RCWD staff find the City has 
adequately addressed all RCWD comments in the revised Plan received May 1, 2019, and the Plan is 
consistent with RCWD’s 2010 Watershed Management Plan and MN Rules 8410 and MN Statute 
103B.235.  
 
RECOMMENDATION 
Based on staff review of the Draft Plan along with the changes made to reflect the District’s comments, 
the Plan has been determined to be consistent with the District’s Watershed Management Plan and 
associated Rules.  Staff recommends that the Board of Managers approve the City of Forest Lake’s Local 
Water Management Plan as submitted to the District on May 1, 2019. 
 
Proposed action: Manager __________ moves to offer resolution 2019-11 and its adoption, 

seconded by Manager __________. 
 
Attachments: Draft Resolution 2019-11 
 Relevant Sections of the Forest Lake Local Water Management Plan including:  

Revised Identified Issues from May 1, 2019 Plan 
Executive Summary 
Identified Issues from April 15, 2019 Plan 
CIP Table 
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The City of Forest Lake Local Water Management Plan (LWMP) serves as a comprehensive planning 
document to guide the City in conserving, protecting and managing its surface and groundwater 
resources. This document represents the 2018 update which follows updates made by the local regulatory 
watershed districts to their plans and aligns with the 10-year Comprehensive Plan update cycle. 

The content of the LWMP is in large part determined by Minnesota Statute 103B and Rules 8410. 
Specifically, statute 103B.235 states: 

After the watershed plan is approved and adopted, or amended, pursuant to section 103B.231, 
the local government units having land use planning and regulatory responsibility for territory 
within the watershed shall prepare or cause to be prepared a local water management plan, 
capital improvement program, and official controls as necessary to bring local water 
management into conformance with the watershed plan 

Minnesota Rules 8410 is more specific about the content of the local plans. According to the rules, these 
plans shall include the following: 

• Table of Contents 

• Purpose 

• Executive Summary 

• Land and Water Resource Inventory 

• Establishment of Goals and Policies 

• Relation of Goals and Policies to Local, Regional, State and Federal Plans, Goals and Programs 

• Assessment of Problems 

• Corrective Actions 

• Financial Considerations 

• Implementation Priorities 

• Amendment Procedures 

• Implementation Program 

• Appendix 

The sections of this report directly reference several of the items listed above. The other items, though 
they do not form actual section headings, are nonetheless covered within this report. 

It is not the intent of the City to pursue gaining local regulatory authority at this time. However, the City 
reserves the right to gain local regulatory control and assume permitting authority. 
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1015 W. St. Germain St., Ste. 300, P.O. Box 1497 
St. Cloud, Minnesota 56302-1497 

Telephone 320-251-6700, Fax 320-656-3500 
 

Memorandum 

To: Board of Managers, Rice Creek Watershed District, Drainage Authority for Anoka 
County Ditch 10-22-32  

From: John C. Kolb 
Re: Petition for Lateral to Branch 11B or Anoka County Ditch 10-22-32 
Our File: 16266-0063 
Date: April 30, 2019 

______________________________________________________________________ 
 
Background: 

The Board has received the petition and bond of Victor S. Cox, Trustee of the Cox Living Trust 
and Marcia F. Birney, Trustee of the Elmer C. Birney Family Trust TEGL/AREP Oakwood LP, 
for the establishment of a lateral to Branch 11B of Anoka County Ditch 10-22-32. The petition is 
filed to facilitate access to Branch 11B in Section 6, Township 31 North, Range 22 West from 
the proposed Mill Pond Development in Section 1, Township 31 North, Range 23 West. 

The proposed lateral passes over benefitted lands owned by the petitioners (in Section 1) and 
owned by Scott and Jean Robinson (in Section 6). In order to access Branch 11B with 
stormwater facilities from the development, the petitioners would have to pass over about 20 
feet of property owned by the Robinsons. 

The petitioners filed a cash deposit bond in the amount of $10,000 with their petition. 

Sufficiency of the petition and bond: 

We have evaluated the sufficiency of the petition and bond. Persons that own property in the 
vicinity of an existing drainage system may petition for a lateral that connects their property with 
the drainage system. A petition for a lateral must be signed by at least 26 percent of the owners 
of the property or by the owners of at least 26 percent of the area of the property that the lateral 
passes over. The petition must: (1) describe in general terms the starting point, general course, 
and terminus of the proposed lateral; (2) describe the property traversed by the lateral including 
the names and addresses of the property owners from records in the county assessor's office; 
(3) state the necessity to construct the lateral; (4) state that, if constructed, the lateral will be of 
public benefit and utility and promote the public health; (5) request that the lateral be 
constructed and connected with the drainage system; and (6) provide that the petitioners will 
pay all costs incurred if the proceedings are dismissed or if a contract for the construction of the 
lateral is not awarded, and be accompanied by a bond of not less than $10,000. 

We find both the petition and bond to be sufficient with the following comment: the petition does 
not contain the mailing address for the Robinsons. However, the Robinson’s mailing address is 
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readily ascertainable from the property description in the petition and available public records 
from the County.  

Subsequent proceedings: 

After the petition is filed, the procedure to establish and construct the lateral is the same as that 
provided in this chapter to establish a drainage project. This process is initiated by the 
appointment of an engineer to prepare a preliminary survey report for the lateral. Once the 
preliminary report is completed, a copy must be sent to the DNR for advisory review and 
comment and the Board must set a date for a preliminary hearing on the petition. At the 
preliminary hearing, the Board must take comments on the sufficiency of the petition and bond 
and on material aspects of the preliminary report. Upon a favorable preliminary hearing, the 
Board must appoint viewers to determine benefits and damages attributable to the construction 
of the lateral and direct the engineer to prepare a detailed survey report and construction plans 
for the lateral. Upon completion of the detailed report, viewers’ reports and DNR final advisory 
review, the Board must order and hold a final hearing on establishment of the lateral.1 

Staff recommendation: 

Staff recommends adoption of the attached preliminary order. 

 

 

 

 

 

 

 

 

 

 

  

                                                
1 A lateral may not be constructed to drain property that is not assessed benefits for the existing drainage 
system until express authority for the use of the existing drainage system as an outlet for the lateral has 
been obtained. The petition included an alternative request for outlet to ACD 10-22-32. This request was 
included because it was believed that a portion of the Mill Pond Project existed in the ACD 53-62 
watershed and that waters would be diverted from the ACD 53-62 watershed to the ACD 10-22-32 
watershed. Engineering review of the project has concluded that such a diversion of watersheds will not 
occur and, therefore, a separate outlet authorization is not required prior to proceeding with the lateral 
petition. 
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