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State of JMinnesota, |
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State of Iinnesola,

County of oar t €




IN Justice's COURT

County of

THE STATE OF MINNESOTA

AINST

CRIMINAL COMPLAINT




11 1% ~Criminal Warrant

Stafe af IHinnesata,
County of UM -/"lJ/V

The STATE OF .‘\ll.\'>kih‘()'ll-\. To the Sherifi or any Constable of said County:

Whereas, Uy /7 /
¥
L;r.\' Hf-"\ r_ir!lrf r"JfJfIfJ."rff."'.lii’" (r . W f'.-fI“__' Lo e, on -!",‘.a’. that N Hh‘ rfu_-‘{ u,r‘l
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1L¢ .,I"I‘ ane it __-'-! '.Ia,\f

"-i’-',”-f:'JI ff”.r‘f :rJJ'! ST '

arrested and deal

low, Therefare, You are commanded forthwith to apprehend the

efore ording to law.

Given under my hand this day of : s . 0 8 )
¥ {_r

th’,\'ff'i'f' f!/’. Uﬂ i'r e




INVIIVA TVNIWIAD

Y

/ ke

-~ LSNIVDY

VIOSINNIW HJ0 FLVIS JHL

State gf IMinnesola,

= J 5 j0 Qyunon

LAN0D) S AOTISN [ NT

County of




e S et ey




DISTRICT COURT,

Carver County, Minnesota
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STATE OF MINNESOTA IN DISTRICT COURT
L L]

COUNTY OF CARVER, RICHTH JUDICIAL DISTRICT.

MR Nn nunuu||nuuuuununununnnun-lunuunnu

0, A, Mielke and H, E, Bovy, co-partners

doing business as Nielke & Tovy, Plaintiffs.
aVie

John ¥ritz, Def‘endant.
T AL RLAEE L LR BA A unununununnuununuununnunouuunu

The plaintiffe in tne avove entitled action complaining of the
defendant therein allege,

That they are now and have beey,during all the times hereinafter
centioned or referred to,co-partners doing business under tne firm
name and style of Mielke & RBOVY,

mnat heretofore, to-wit, at lNorwood,
pought and purchased goods, wares and merci
and said plaintiffs sold end delivered %o said defendant goods,
wares and merchandise reasonably worih and of the value of #56.17,

mhat said goods, wares and umerchandlse were bought and purchased
from plaintiffe by defendant and W i and delivered by plaine

defendant between tne firet day of Nove
ovember,

®N "\ ( . .
- W

210,00 N0 pDa
18 been due and
wherefore plaintiffs deuwand
(1) For the sum f 846,17 with intereat tnereor
cent om and after November 12, 1913.
costs and disbursements of this action.
Joun J, Fahey,

Plaintiffs' Attorney,

Horwood, lilnnesota.
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Criminal Complaint WALTER &8

Stafe of Iinnesola,

County of Coda 11/

0] SOLLET

\
[he Complaint of rf’/f < ‘ Atre (/

f‘-,:;;“‘;{. made b fore / /(Lt T r?’ f\r one of the

Justices / the Peace, in and jor sid (‘.,.”,I.-‘,_r,-. who, beino i ly sworn, on his oath.
Ly that on the 7 v 4 //}' rff!l.-'r' "‘/rl E{Q('/f ¢ Q)J/ ol f-r‘/ 3
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J 4
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‘:.c.‘\_.tl_-" ‘{:“'- 14-1.( ’1(""“ l_"..J-
L o7 ,.L-""
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LAd -.‘I
{
{
)’;,.f'_i.rf .r;/!' the statlude in such case made and prouvida

and dignity of the State of Minnesota, and pre

;

cerrestedd and ae alt wirth according to lawe

,

Subscribed and sworn to bef

.J'I“f\-'!f.r P H‘}'I .”I.fr' }‘r aoe,
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y - Criminal Warrant TOWNBHIP AND LEGAL ILANK PUEBLBHEAE, M NNEAPOLIS, M

State of IMinnesota,

County of h.- /

The STATE OF MINNESOTA, To the Sheriff or any Constable of said L,'uun!)'.:
Whereas, ) 7, 4

has this r!’u_,'_;’ .“-‘ij,.’lf-’-r’?‘-(ffﬂf.fl N7 .'f'_.';'f-',u-__-' to me, on r..-ff.f..r. that on the
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1141 JHCE ] rlf; f}r;"lf .’.}; S0 il

neight e arrest o arnd

J,(TH’, {Tllff'l‘flll'r, You are conumanded forthwith to appre hend

th

r;}“;f -’..'_J'- no 1'I")rlfr.fr' e, Lo h- rfl-r.l'-"r .'!":'IJ!'I! (L 'J.-"'-"r-'.,-'.';’ lo -"Na'-".
/ -
- 2 » ;
Given under miy hand this day of
7 \
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Justice of the Peace




IN JusTticE's COURT

County of

JHE STATE OF MINNESOTA

AGAINST-

CRIMINAL WARRANT

6‘ Ciovor SIS

/ F'"T”_r L1t%
‘. ¥ s

the Peace

?

4
i s T ]

“f
‘vjosauun iy Jo oS

40 Ajunod

")




Recognizance to Appear at District Conrt

State of Finnesola,
o
Y
‘...-kl,\ \ ! It(t L—-(11
W &, ekl

7%, z\l

County of «

4 £ 145 L hitod
"‘/-}. ( A DO |

il

F'he con
AT

b LfdeceAtr

;_,‘/ /o-f

-

’ ¥
b,
V. o wr—
S ‘.‘._,}' v *V{

r

Jrdtrer

-

P a7

F#"'&Hz WALLY LS~ EFIPIEf o+ edd NibpAd $ 401} -

fre crren/

TN (3

we i1 ] ! f r
.»’.-“‘...4 P T A N A A sns I R a il LT $ e Al A A A g
Y : /

fr el

thi
r’;a"

appeai [histrict

7 ’ .3 ; 1 . .
nediel L ol the saicl I'-JHH:‘_'

;'fu

answer to an .'.r‘f"af;n".-"-"’.l'fﬂ’!' nt to e prejerr 17

to do jurther and receive what shal

J,.w.-.n" h!'

ol Jr"r-!

1 " S
enjoined upon hinm, and shal

then this Red
laken rr‘HZ teknoweledsed hefor
b 4a [l P .
;"f:‘\ ‘ - "y
w(,a. i)

ognizance sha

id

i

™Yre Ist.-r'r_,l)f,"

-'.r"f;“, NSE,

f
1l

f
f'r_H o




14no9 1S e Jeaddy o]

dJONVZINOOOD3 N

fate of IMinnesota,

~LSNIVDY

$

VLOSANNIW 40 JALVIS dHL

A A DA 0 Qunog

> A

14N07) S AXISN[ NT F,

S

County of




- " 124 Certified Retu 1 Criming

;‘:‘f.’!h‘ {1f' Ilinnesota, In JlLS{ice's CUIH'{
Cf._r.,n'[‘r of f -,(, ‘X

The STATE OF MINNESOTA. Plaintiff

AGAINST

l'o the District Court oi County, Minn.:




HONRUIIRYY [RUIMILI)
[0 1IN0 19USIY 0) LMY PIILIA)

LSNIVDY

VLIOSIANNIW 40 HLVILIS HHI

Stafte of dAinnesola,

}o xucaoU

County of

LIN0D) S AOTLSA [ NJ.

g o
'
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State of Minnesota xxIustice's Court,
County of Carver before

City or Chaska. A. F. Young, Justice of
Peace.

The State of WMinnesota
against

Elbert Jonnson, Defendant.)

A% the preliminary hearing 1in the above entitled matter,
neld at tne Court House, in tne City of Cnaska, Minnesota,

on the 24 4ay of September, A. D. 1913, oefore the Honorable

A, ¥. 7oung, a Justice of tne Peace in .nd for said County of

mn

Carver, the Tfollowing proceedings were nad.

Case called and complaint read.

By Mr. Mukel: Now, Your lionur, before we hear any evidence

=V

under this complaint, I want to enter an objection as soon

as the County Attorney finds the section of the Statute
under wnich the complaint is based. # # Objection with-
irawn,

By Mr. Vaney:
Q Your name is Edward Radde, 1s it?

A Yes, sir,




Where 40 you live, uMr. Radde?

Waconla.

Waconia, ©Oarver county, Minnesota?

Yes, s8ir.

How long have you lived at Waconia?

Well, I lived there pretty near all my life.

How 0l1ld 4 man are you?

Tnirty siX.

Thirty six, what business are you engaged in tnere, ur.
Radde?

I am marshal.

Were you at Waconia on the 24%th of August, 19137
Yes,

And were you at that time marshal of the Village?
Yes,.

Did you see thls defendant here, Elbert Johnson?
Tes,

Wnat time of the day 4id you see Mr., Johnson there?
It was between three and four o‘'clock.
Between three and four o'clock in the afternoon?
Afternooi,

Of the 24th of August; well, now, 4id you have any conver-
sation or talk with Mr. Jounson that 4ay?

NOo, not any.

Didn't have any talk with him?

NO.

Where 4id you see him?

I seen him come out between tne bulldings.

Whnat buildings were they?

Between tne 4drug store and John Zemann's XEXXXENEEX restau—
rant.

Now, the drug store and Jonn Zemann, tneir places of ovus—

iness are located on one of the main streets of the Village,
2




are they?

Yes, 8ir.

the Court: I didn't get that; Detween the drug store and
what?

Join Zewmann's restaurant.

And that was between three and four o'clock of the after-
noon of that day?

Yes.

well, you saw him come out; where 4id ne g0 when he came
out from between those places?

in walked down the street.

Which 4Airection was he walking?

1 was walking east.

You were walkingz east, what direction was he going?

West.

Did you meet there at the street?

Yes, I met nim.

Well, what happened then when you met on tue gtreet?

I took hold of nis arm and told him tc wove out tie saue
way e cdlie.

Well, what further happened?

Well, ne turned around and walked OfT.

He turned around and walked off, 1 wnat direction 414 ne
walk?

He walked east.

He walked east, yes; did he say anything when you toox hold
of his arm?

No, he didn't say anytning.

Well, then, what happened next?

" He walked a ways till in front of Zemann's place there,

then ne says, I don't know whether I will move, I says,
“Just keep on a-going%, and shoved nim; he walked on again,

then he walked until pretty close by the dQrugstore, then

3




ne gays, “I'll be God damned if I move for you." I shoved
nim, tnen he turned around and struck at me, I caught his
arm, tnen he nit with the left arm, Jjust struck over my
left arm, then ne caught me in here.

Well, he caught you in where, s0 thit the Reporter will
get that down?

Right in the shaoulder here,

In front?

Yes, then I turned around and I hit him,

How many times d4id you hit nim?

I niv nin four or rfive times, and I says, "Will you move
on or noivt* Ani nhe says, "Yes, sir, God daun you, I'1ll
move and you scn of a bitch will move too,Y then he ran
away and ran up to the wagon and pulled out a gun and came
fter me and took a shot at me.

Well, what, how far was nis wagon from the place where this
trouble occurred?

Well, that was from that corner to the Arug store ani then
2 little ways up the street.

Well, was 1t a block oOor morc tnan a block?

NO, 1t wus two lots, they are 55 feet long.

S0 that would be about 110 rfeet?

Well, up to the wagon it was a little more.

Well, about how rfar?

on, about 130 feet.

About 130 feet; wcll, then, he ran up to the wagon, you
8ay, anl ne tO0K a4 gun; wiat Kind of a gun was that?

Well, I didn't see the gun tnen, I 4idn‘'t examine it close
but it was a single varrelled shotgun.

Well, waen you saw him with tne Zun in nis nanis, what 4iq

you 4o?

Yell Wi ] he co é unad ; ne
Vell, I &Efdt&gmﬁz e Come around a telephone post, then

I Jumped xnoaddonadised cenind the bdbuildings and I ran.

Well, Zo anead, then tell what happened?
TS




Then he came t0 that corner where I Jjumped in and I was
down tne alley, I jumped over a fence and broke down and
fell, the fence broke down witn me and I fell just the
time tne snot went off, too.

Juss a8 vou fell the snot went ofr?

Shot cracked.

Did any of the grains of shot strike you?

NO .

Did they strike any part of your DO4dy?

NO.

Did vou mike an examination to see where the grains 0
wenu?

We 4id alterwards.

And where 411 those grains of shot got

They were in the barn, some Of them. [« found marks in
the barn there,

And did you find any snot any other place?

NO.

In the fence?

No, not in the nce.

Not in tile fence. Well, now, the barn, that

direction m the sidewalk?

Well, pretty near in a straignt direction.

Pretty stralght east or west or northn or souti?

south.

That bari was Dack in between in the alley,

Yes.

An1 now rar away was this barn located from the sidewalk?

The barn, that was 155 feet long, tine lots ure, I don't

know how wide the barn 1is.

Well, about how far would tne barn be from tie sidewalk?
Well, about 140 leet.

About 140 feet, and about how far away was the £nce from

5




Well, that was on tne end of ine darnu, on tie goutin end.
Well, would that be 130 or 35 Teetl?

That would be 150 Teetl.

Well, 1s tne barn nearer the sidewalk than tie fence?
Yes.

Well, now 4i4 he nappen to hit tne barn?

Well, thay was pretty near in a stralgnt line, I Jjust pas=—
ged tne barn close Dy.

Pagsed the barn close dy?

Between the two darns.

And you passed the end or the odarn and you caime to the
fence, 4id you?

Yes.

And as you were going over tihe rence that snot was fired
when you

Yes.

Well, 1id you feel any of the grains of shot going over
your head or near your body?

Well, I couldn't Jjust say that I heard them, bdutl, of cours
I 211 down and sprawled on the ground and rolled over
pack Of the barn rignt away.

Well, then, you were farther,--about how many feet soutn
of the barn where the shot rant

Well, about four feet., something, farther east.

And about now mucn further soutn?

Well, from tne front end, well, tne widin f the barn, 1
think it 1s 16 or 18 feet.

You were further south, then, about

Yes.

Now, you made an exauwination of tne barn there and saw the
g8010%, whaere the snot struck?

Yed.

And that was the end o tne dbarn Just wiere you




wliere you were was 1t where e
shot struck thne barn?

Well, that was the width of the barn?

Well, about 16 or 12 rfeet?

16 or 18 feet, I couldn't say.

That 18, you were farther south, but how much rfarthner east
were you or was it avbout in the same line?

About fcur rfeet.

S0 the end of the barn that was struck was practically 1n

e line tnat you were 1in,

Fromw tnis man
Y08,

M 1t

& i L +
v, Wwiell Ul

lat shot

the shot was fired?

I went down back of tne ice house back oI ny Dbrotlier's
rlace, ¥red Radde's, in thne alley.

D14 vou see Jonnson after that?

In the alley, I didn't see nim, not while I was standing

11id you see nim at all arter
Yes, I saw nim arterwards,
WVonere was that?
He was right back of that ice house, hNe was walklng down

tne (Ll.lr?-lvo

he have tne shot gun in nis hand?

Mukel: Just a moment, we object to any testimony of
anything Mr. Jolmson d4iad or sald after he fired the gun as
claimed by the witness or after he rired the shot as clalm

ed Dy the witness,; anytuing after tnat can't be proved or




dispooved 1in an attemrt to commit an assault.
The Court sustained the cbjection,
Now, Mr, Radde, you say then of ccurse that the first time
you saw Ir, Johnnson was he was walking along on the side-
walk?
He came out bvetween--
de came out between two bulldings?
Came out Dbetween two buildings.
14 wnen you encountered him on tne sidewalk, you told him
Lo uove out cf town,
Yes.
And then after you told him to move out of town, you and
ne lwd a little scrap there on tne sidewalk?
YeBe
And after ti ' L 1 N you
wagon, 4id you?
Yes.
And take a
fes.
And you 8aw hilm come towards you with

807

ran in between, in the alley, and just as you were

g01ing over the fence, the snot was fired?
Yeg,
And souie of the gralns of shot frow that gun rained in tnat
0arn right close to where you were going over the fence?
Yes.
Al that happelied on wiell, Oon wliat date?
The 24t of August.
The 24tn of August, 1913¢?
Yes.
Wnere?

Waconia,




Waconia Village, in what

b7 Ko | PSS
v -

county.
L

Minnesota?t A

e ¥ T 1 @
Mr, MuixKedl.

was your face or

vour
YOul

Uit shot?

heard t

Well, I Jumped over t

' i -
1: 82 AYIQAW DY
vus?t aliswerl

a7
AL

Yar
k.

)ACL was

Yet you

sdy
Yes,
I‘i‘ w 1o :";U‘u. F.Il(a v

I heard il not and

B¢ W

e the

SN0T .

You say the shot a rter

widt

3 barn?

Scme of it.

HOW 410 you Know tlle sl

2k ¢
A A"

in barn?

T e

Well, we went over there and

Marks.

Had vou gZore over to that

fresh murks thiere before?

No.

m

shot or not?

9

back

I looked

. +
SHo%T

e

county?

state of lilnnesota.

toward M

ne WLnce---

nim,

you?

1, 414 you see him

A
wiiell Jd

'ell

nimt

while you were

fired out of that

that
looked and

saw

barn

il
Adl'd

74!

r. Johnson wien you

or was your

shoot ?

4 vr
salll e

I seen

un lodged in

Yy was Iresh

L0 Bee wiletlier there were

Inen you really 4on't know positively whether he fired the




Yes, I know positively lie Tired the shot.

You know positively that he 4ide?

Yes.,

What were you doling on the 24tn o August, this vear, Ur.
Radile?

I was marshal.

Did you perform any othner function on that day?

No.

Didn*t you unmpire a iZame Of baseball that afternoon?
Yes, I wiplired a gawe of base ba

How l1lcng 4id you stay at tne ball gaume?

It was ten mlnutes after three when that was out.

Ten mimites arter three; 4id they have beer at the ball

first time that vou saw lMr. Johnson
was about 1u mt of Zemann's rugstore, wus 117
He came out bDetween there.
Between Zemann's Aarugstore and tne grocery store?

No, Dlessner's drugstore and the restaurant.

What directicn is that from vour brother's butcher

How far?

Well, about elgnty fect.

Wnatu direction and what distance was Mr. Jomnmson walking
from that point wnere you first saw Mr, Johnson?

Well, that was about 130 feet more or less.

Whnat direction?

That was east.

Was the Cathnolic church of Waconla east of where you

gaw Jr. Jonnson?
Yes.,
How close was the Cathnolic churcn?t

It was a block off.
10
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Vi

A Dlock west tne church; who

Johnson?

I aid.

You told nim to get out of town,

I told him

get out Of town.

What 4id you say that for?

Well, ne looked suspiclous.

aT
co L

You didn*t attempt to arr

NO,

You di4Antt tell nim hne was undcr

nimt
:\ 0 .

Wneil you told nim to move out of

nands on him?

I put my one hand on nis arn.

-

Did vou do it gently or violent

I 4i1 1t gently.

Well, whv 4id you 4o 1t?

+
v

, 3 ‘
~ Vidm *hat wavw
Ol '..1-... LIldl We

I took holAa

You did tnat gently?

Yes, nhe turned around himself.

wnhat 4i4 he tesn 4ot

HEe start.d to walk On.

i1 he walk?

| -
BT 18 y i
AGW 1ar a

Walked till in front of

That's about

No, fifty feet.

Then what d4id4 he 4o?

Well, he says, "I 4on't

gays, “Just keep on going."

Did you Follow nhim up?
Yed,

And how close were you when you

11

to turn around andi move out

amn
> 4J)
it

ke first, you or ur.

4114 you?

the way he cale,

arrest, you didn't arrest

did you put your

town,

1y ?

iround.

Zenann's restauralit.

a distance of 80 feet?

know whether I'll move oOr

sald, “Keep on




About elgnht feet.
And 4id lie keep on going?

T

\C, Ne A14an't; I Just toCk and snoved him a little.

An1 that's tne second time vou shoved nim?

No, the first time I Jjust took him by the arm,

And where was 1t you took nim by the shoulder and pushed

nhim off

Well, how fual ne go from
Walked another fifty feet.

ne stop again?
He stopred and says, I'll be God damned--
No, no, never mind that, wh i4 vou 10?
I shoved him, followed up

you put your

(ALlI0 :..C.AL?

was rignt
nin to keep on moving,
And what 414 he say to you?
He says, "1'll be God damned if I move
And you pushed nhim?
I 4id, yes.
And he reached around--
Ke Nhit at ne.
He didn't nit you?
NO, he didan't; I cau
nat 4id you 1o0?
I Zrabbed him by the otlier hand by
bed me tiie sawe time Ly the collar.

By the siirt?
12




By the bosOm.

P ar o 4 1y A ) ¥
41211 _"C-D BLIUCK Ial:”?

Yes
Wnere 1id you strike nim?
I taink I nit him on the nose.
The Tirst time?
Yes.,
Where 41id you nit n the second ti
I think on the head.
Front part?
ink it was on top

How many blows did
Four or 'ive times.
Did you strike him

L s T
Just 1looK at thie defendant
nin in the eye, d4id you notice that his eye
colored arter you struck nim?

I didn't see

I saw hin

Well, after you nears
re 4id you got

. T b @ r f o ¥ r 3
walll pDackK 01 the barie.

How lo1ng 414 you stay there?

I didn't stay there very long, .bout rive seconds.
Where 4id you go from tere?

I went dqown back of tne ice house.

Then where d4id you go?

I went back in tne butcher shop.
13




Q Wnat 414 you go there for?

A To get me a gun or something.

Q To gZet you a rifle?

A X gun.

Q What was you going to do, Mr. R.dde?
By Mr. Fahey: Objected to as immat.rial.

.

e Court sustained tne
Q@ Then after ur. fire ne shot when
sees nim, or after you got to the dbutcher
next 3ee lir. Jolmson?t
A I seen him in the alley.
Didn't you see Ur. Jommson & couple of miles out on the

country road?
Mr. ¥ghey: Well, I object to thit us
exXaliination, and immaterial.
Objection sustained; we have 10thing
tnat that happened on

arrest Elbert Johnson that dav?
A Yes.,
By Ur., Fahey: O0Objected to as immaterial.

Tre Court sustained

Q Do you remember of having a conversation in one of

o 4

wilio

salcons in Vaconia on that day r-lative to the way

tning nappened?

I dqon't understand.

I say, 40 you remeumber having a Alscussion, a talk about
this fracas or fuss with Wr. Jolnson at one of the saloons
at Waconia that day?

I didn't go in no saloon.

You didan't?

NO, s8ir.

DO you remember naving a talk with anyoody tnat day and
telling ow tnis happened?

14




I don't

DO you reneiber naving a talk with Mr. Rienl,

o -

C 1o
A" v A

That was later.

relelioer .

NeEWwaSnNan er
LUSY o] (= 4 ?

editor

thne

Well, what day was that?

Tnat was the same day, but it

ainly, you couldnt't

curred,

10 :”;‘Lt .'.UT_?

dqidntt

talk

You didn*'t?

NO.

I will ask you,

and driving this

Well

He didn't commit

Lo tine that

Lile
1 don't know, I

'e aaq peen

- Lat
4 . 3
instructed

There no

wand

Nobody asked you

NO.
o
L\.ZL“L’

1+
AL A

Isnt't

on the nack of

SLI'UCK

wiele you

NO.

By Mr. Yahey:

out you remember

\_r.'i n

;nf.‘ s L i(lfi e )

y e was looking susplicious,

didn't

no complain

10 arrest

comp

ne nhead the very fir

wdB \L:.‘L er

- . - 4
cle snooting.

nave discussed it unless it oc-

talking with Mr. Klehl about {it,

Rielll apout that at

what your object was in chasing

man out of town?t

acting

BUBP1C1l0USB .,

an orfence, 4id he, up to the time, up

ne cane after you witl
gee any.

t lodgzed against
nim?

lodged against

laint

- » . N | &
tC arrest him?

Mr. Radde, that you struck Elbvert Jounson

” _ "~ o3 ! T
] oL :-.11.0_', alll L;

;'Ll“.

first?

Q Mr. Peiti, you are a resident of Waconia Village, are you?
15




Yes, sir.

ANl nhow long nave vou resided tnere?

About 1l monthns.

About 1l nonths; were you 1n Waconia Villuage on the 24t!
of August?

Yes, sir,

1915%? A Yes, sir.

D14 you gee any trouble there that 1ay?

Well, trouble, I saw this s ooting vusiness.

You saw a shooting?

Mre Mukel: W1ill you speak a little louder, Mr. Peitz,
please?

You saw the shooting arfray, 4id you, theret?

ies, sir

street?
Well, the first seen nim he walked way in back of Hen-
ning's store and then he calie ddack and nle looked around

Lvie corrier and ne walked down the 8treet.

Well, 20 ahead and tell what further you saw?

Tnen I 4idn't keep track of nim ally ore, and, all at once
W »

I seen nim come running back up 10 the wagon and grab out
@ gun and run back again, and he went back to Henning's
little siied there and as soon as he g0t there he raised
up %he gun a1 rired off a shot,

He ralsed up the gun and shot?

Yes.,

And wnat direction 414 ne shoot?

SNOTL towards the soutn.

D14 he slioot into thne alley thent

Why, ne shot from the street towards the alley.

Did you see Radde there?
16




Wny, I seen Ed R standing at the corner of this little
ghed ther
was tnat before or after the snot was fired?
That was before thne shot.
Did you see Radde run?
Wny, I seen Ed run just about the same distance wnen I
geen the other rfellow grab tne gun, I looked down and seen
Eq1 run 4qown towards tne alley.
Anq tien you saw the delendant nere ran down to the alley
withh the shnot gun?
why, yes, he ran 4down to the

the alley and there's where

Il Ne pointed trie gun down the

gir,
I that was all you saw?

[Nat was all I saw.

J."t'i.r " uU.!(. l';'l :
You saw the flash of the gun

what 18 that?

Wnere were you standing when you say you saw tle

I Jjust oappened to look out of thne window.
out of wiat building?

Of @y owll house.

wnat street 1s your house on?

That's on, I guess they call i1t Main street.
On what side?

That's on the north side of the street.

The street runs east and west, does 1it?

Wny, thig street runs east ani west, ves, sir.
Znd your nouse 1s on the north side?

My nhouse 1is on thne north side.
17




Now, were you at tne front window or tne side window?
Front window.
Downstairs? A Downstalirs.
Kow many front windows has your nouse gott
Two downstalrs.
And were you at the easterly or the westerly window down-
gtairs?
Wny, I was at the east window, tle windows are pretiy close
together.
But vou looked out of the easterly window, d4id you? When
you 8aw this you 4didn't go out of the room at any time,
you gaw it all thru tine window?
Yes, sir.
Where waps Mr. Jonnson wnen you Tirst saw nim?
'ne first I seen him was at Henning's corner aroulnld tie
store.
ou say you saw nim going to nis wagon?
came and ne walked back of the store.

No, but I mean, you say eventually you saw him go to his
wagon?
Wy, sure I 414,

ddwW N1l

8ir.

far from Henning's corner was nls wagon?

Wy, he was standing at the lust at t other corner.

’ e "9~

Rizsht across the street?

Why, it wasn't across tne street, 1t was detweeln the stred
Just his horses were stopping up close to the walk.

To the sidewalk leading from one crossing to the other, am
nis horses were avbout midway of the Jjunction of the street?
Yes.

And wlhereabouts was Mr. Rad e at that time? Did you no-
tice ne was following Joinnson up goin:, to the wagon?

I didn't notice that.
13
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o o> O > L

&0

0

ne wasn't?

You won't say thut

what?

Thel you saw Jolnson come back past Henning's and go down

to where wnen he fired the snot?
wny,
a stomage shed.

Than 1is there a vacant space rignt
Yes, sir.

About how wide?

Well, I couldn't say whether it is
Well, at any rate there 1s a4 small open
street?

A small vacant space.

And tnat's west of Henning's

WERT,

28L, :.-‘r(‘.‘ijl

he walked down to Hemning'!s little

west

TRE .
P L L

shed, Ne has got

of Henning's shed?

a lot or so wide.

gpace along the

You g.w Mr. Jonnson approach that point and ralse his gun?t
Yes, I 4iq.
\nd 414 vou see Mr. Rudde about tle same time?
ine only time when I seen Ed was Just at tile corner wien
e 3Pr'a DACK 01 1lle \..L.Jt:'l."o
A+ L " (17°Y " 4 < Jl«-fi, ~ ] 1y + Varant - ] ?
i 4 1 AC <ML LIC L Vi VillS L L4AE Sliled & WiILl O v o dl SI'liL:e
Yes,
And where was Johnson?
wWny, Jonnson stood right at the corner and raised up his

gun and Tired.

~

Well, 4id1 you notice where Ir.

No, I couldn't see him,

How cloge to the sidewalk was 1t, is

it 18 a cement sidewulk?

White cenent walk,

4 1 o1 ¥
And 18 1t necl

reasonably level, I

there isntt an incline is there?

Wiy, I couldn't

it

migz
19

8ay, D8 & 1L

ok ¢
bl

radde was

olin;

when he fired?

1t reasonably level,

L.‘t-li.it .Iu.lsl '-'-'L’BT.

ittle.




Q But, if it 1is, 1t 1s a small fraction of a foot, it is

practically level?

You mean the xtxxg lot?

> &H >

Well, 1t 1s pretty level.

O

the gun Varrel too?

A Wiy, I seen him sideways.

A

No, I mean the sidewalk itselr?

¥as Mr. Jonnson back to you when he shot, or 414 you see

Well, are you prepared to say ai neld the

gull, would you say that hne held it

Vated or lowered?

A Wnv, he raised up the gun pretty

Q He ralsed it up avbout 1level,

A Yesn,

Q You won't say tnat he shot in
ne left it down low enough to

A No

, he couldn't,

evateq

-

Q@ And you won't say he e
the best orf your recollection
the sidewalk?

A Yeg,

Di1 you have any talk with Mr

b

ﬂ'f..-. :3‘ I.I'.

O

>
o
w
’...J
g ]
L

b:-' MAIl's MUK4AL: .I 11 :'J-‘fJL\ ar'e !Jlk-' l.'._,

shot from

D11 you lear Ur. Radde tell AXXEalEx anybody how it occurre:

10 cloge I want to recall

Radde for a question I overlooked.

i § R i) \ 4 ’ cd
: 4 i

4 L L ik ) . J v oa Len

o8¢ nethiin]

el

By Mr. Mukel:

—

Q After this little fuss occurred between you

20

q’...".: :.{r_.'.. JO.’:I.L)GI.,



ne started orf the sidewalk, d4id he not?
Which, after shooting or when?

No, y af'ter you hit him several times he went toward he

went toward nhls wagon, stepped off the walk and went toward

his wagon?
NOo, he Kept on *he sidewalk.
And you Kept following him?

I wiilked arter him,

Well, about now close to nis wagon did you

perfore you saw him get the Zunt

Well, I was Just a few feet pust

Well, I don't think we understand the gtances about where

tnose obulildings are located, Jju-t tell about how close
to lr. Johnson you were?

About 80 feet.

And how Iar had you followed from where you struck nim,
now many feet 4id y follow nim before you stoppei and
reLuraced vour steps?

That was about Tfort

He ran, 4id ne?

He ran.

And you walked? A I walked.

gee anybody else around the wagon?

Do you know what he d4id after you went bvack in
the butclhier shop?

8een nim vack in the alley afterwards, after I was in
tne outclier shop.

And 40 you know how long a time after that ne left town?

8ay, exXactly. I 4ldn't see him leave,




voR Lddl LG4

Llrect EXaulnation.
Mr. Mukel:
Your name 1s Warren Kusserow?
Walter.
walier RKusserow, where 40 yocu live, Mr. Kasserow?
Waconia,
carver county, Minnesota; 40 you kKnow i man Elbert
Jonnsont

I 1[ IO T »

lere in the country, at Lobetz's.
near Waconia, or was it nearer Cnaska?
was about two and a half miles out.
you see Mr. Johnson the first time?
8t time I saw him was when he came out of the wagon.
r dutes?
jon't know wnat 4ate it was now.
on sunday, st ', the 24th of August,
this year?
Yes, sir.
Wno was with you when you saw Mr., Johnson?t
Why, Mdr. Harvey.
Is that ¥rank .:J':‘Vt‘l’?
Frank Ha'vey, ves.
Who else?
And X4 Radde and Hank Braun, Henry Braun, Peter Weinzerl.

D11 you lear any q4iscussion or conversation that occurred-

withdrawi. Was X4 Radde, tne town marshal of Waconlia,

with you?
22




A

Ye:i.

(SR ¥

Was he in your presence all the time that you were in the

presence oI Mr. Jonnson on that day?
No,

Out there in the iat you referred to?

an
Ui,

r ' +* 3y r - 0y
e ‘h‘»dd:a’ " ‘u’t,‘r:\" ldl

lmuediate presence

remirxs that were

Ly KEXRXERNGEXXXEXE nade in the presern

e =B~ LW &

Wil

Mr's Radle by auybody of tie

tnat day?

.I"_.c 19 X

]

what was Iirst said and by whom directed

Ch, ri;

Um, um?

‘t‘;r:l‘:_’ 081

= ]
el At e U : s
': -.1..;__ lllll;f.;fx.',".'

1 Mol oy e > i o 4 e}
Ml's J aney s MIe Wellizerl

gaid,

Mr. Mukel: What yigsh to

establish 1s tnis: ny conver-
8atl n that was n.d between any memver of
Was with ®d Radde and made in X4 Radde's

Mr. Jonngon's presence, the defendant, will ve binding as

rar as Mr. Kadde is concerned, it will be EIMXXX a declar-

ation thaut will v

oe binding regardless of whether made 0y

dr. Johnson or himself or any one of the parties. If

alyone had made remarks to indicate tnis man's innocence

23 iy
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A1 T o .{\L'i ie L s BV urcorntra 1.».\:11',”‘1, it '-".’UUl'i Di-’x;
1f

Mr. Fanery: Objected 10 as incompetent, 1irrelevant and

immaterial and I determining nis guilt or innocerice at

tnis time. We are simply determining whether ihcre is

probable cause to belleve he comuitted that crine.
Mr. Mulek: We can gexExXxXImm arrive at that point by 801ng
into the matter.
The Court sustained the objection.
hear any conversation on that 4aj 24th,
#1 Radde gnd Elobert Johnson?

I 4id not.

were

10N
;U .

Did you aear

dont't Knov
Yes.
wnat 4id he say?
Mr. Fanev: Just a moment, you 111n'v hear wat nhe sala?
1y

+ T oW " : ~ — 1 1y
LLy T ing was .“1.1':., that was all I heard.

l’.-:.._.:.f.l,-r'ld.]., it dA0oeB=-




irrelevant




'L

vas Anynoq!

] + -
..[‘,.J.l, Lhere

Were thev

Jonnson ou n the countr

(¥

Petoar Weinzerl?

Peter Welnzerl.




E1 Radde?

21 Radde, Henry Braun,

Wag Fred

you ilear any discussion wnile vou saw the

road, vetween Xlbert Johnson

* iy & + } . +
jelweerll Lhnenm av

+

s - . i + y Y + ¢ +
Wik uIlL',u. L -l,Ll

4 word saild,

louder.

¥y \ T . | ~ Y e ¥
arraliged, oI fnere

was about, oh, about 30 yards aw
¥rom who?

From %1,

And how far were vou away from the Johnson's

saw then?

Qut there?

Um, hunm?

¥ell, where I first saw him was about,
ibout a undred yards away from them,

10 %hem,




Did you hear Mr. Jonmson ansvex \ ing to Mr. Raddle?

on't KNow.
dqon't kKnos
10 NOTU «
anything, occurred between Mr. Radde and Wr. Jonn-
you saw the Jonnson's out on the road there?
ir. ¥ahev: '3&}:,:;\‘,1':‘,1 to a8 1nmmaterial.

ey

Jourt sustained tne obhjection.

Mr. JQukKel: efendant walves f ner examination.

Jonnson bhe bound
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No., 862~ VERDICY OF ACOUITTAL.

State of FWinnesota,

County of . (f/ €1’ ’

S
In District Court of said County /5’._///
District, (l’)("/f /‘" (/’;J /(’
IN THE MATTER OF
The State of Minucsotln

ACCUSED OF THE CRIME OF

AGAINST

g{f/ﬂ(,//ﬂ//u/ﬂtf | LYot Cho e 4 /7((/

Vot
76/ = //”’

We, the Jury tmpaneled and sworn to try the or innocence of the above

naned rf.s}’f;,.f:”h ] nd the said H’a‘-fHH‘IH g;//é 6/ ffé r,(([/‘a,(

not gwilty

Foreman.,

Dated r.'f( AJ//(( | this /«?//f’ day of @" /"( /' v A. D. HW{‘?!




DISTRICT COURT,
; : /%/{// Judicial District
@‘()X’ (/ Term, i'fJﬂf

State of Minncsota,

County of LA D TS

"5{1\’])1(‘.'1‘ OF ACOUITTAL

IN THE MATTER OF
The State of Mlinnesoia

AGAINST

7
M«”( ////’rfc L et -

Wb sy e

Defendant

Filed in open Court the //f‘
daiy « f C{F!C% /3

7 ¢ J-Lttf"f-'ﬁz wr‘-"lﬁf."

Clerk




No 2{5‘1 I

State of ﬂl)innesota.l, DISTRICT COURT
County of Carver Eighth Judicial District
THE STATE OF MINNESOTA

10 GREETING
Pou ace Hereby Commanded, 7hat taying aside all and singular your business
and exeuses, yow be and appear before the of the District Cowrt for the
Fighth Judicial Distriet and County of Carver at the Court House in said
County, on the day of 190 at 0'elock

i ,"_J_qz__' . " naoon., then and there to grLee vidence in the cawse to be tried between

i

f‘."uf'!d:';_}' ., and

Jod
4

D vedant on the part r,){'f;",,
Herveof fail not, on pain of the penalty that will fall thereon
TWAULNESS t1e HON. P. W. MORRISON, Judge of the

Distriet Court aforesgid at Chaska this

day 0 A. D. 19§

Clerk of Distriet Court
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State of {ﬂ)innesota.l DISTRICT COURT
County of Carver Eighth Judicial District
THE STATE OF MINNESOTA
10 | GREETING:

!L)Oll are 11)01’61)\_" GOIIIIHRIIDCD, That laying aside all and singular your buginess

and exenses, yow be and appear before the af the District Court for the
Fighth Judictal Distriet and County of Cart¢r at the Court House

County, on the day of 190) . at

noon. then and there to give evidence in.the cause to be tried betws

.|" aint .’;}-"

dant on the pant Hrf' {hi
reof fail not, on pain of the penalty that will fall thereon
TAOUENECES the HON. . W MORRISON, Judge o

Digtrielt Cowrt r:j'a::f'.xrr.frf at Chasgka this

iay rr," A. D, 1890

Clervk of District Court,
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State of minnCBOtﬂ.',\.,\. DISTRICT COURT
County of Carver Eighth Judicial District
THE STATE OF MINNESOTA
10 GREETING:
Pou are BHereby Commanded, 7hat laying dside all and singular your business

and excwses, yow be and appear before the of the District Court for the

Kighth  Judicial District .gnd County of/ Carver at the Court House in said
County, on the o day of 190 , at o elock

in the noon, then and there to give evidence in the cause to be tried between

Plaintiff . and.
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Defendant an the prert of the
Hereof fail not, on pain of the penalty that will Jfall thercon
TQUNESS the HON. P. W. MORRISON. Jugdge of the
District Court aforesaid.at Chaska this

day of . A. D, 190

Clerk of Distriet Cowrt,
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State of dinnesota, |, BISTRICT COURT
County of Carver E Eighth Judicial District
THE STATE OF MINNESOTA

I'e) GREETING
Dou are bereby Commanded, 7hat laying asidé all and singular your business
il excuses, youw be and appear before thi ' of the Distriet Court for the
Eighth Judicial Distriet , and County of Carper ot the Court House in satd
Cownty, an the : day of 190 - at o’elock

v the noon, then and there to give evidence indhe cawse to be tried hetween

'

Plainiif} Coand
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dant on the part H_." the
Hereof fail not, on pain of the penalty that will fall thereon.
TQULNESS the HON. P. W. MORRISON, Judge of the

Digtriet Cowrt -:‘f'r-rr.ifri'fn’ at Chaska this

day of. A D, 1596

Clerk of Distriet Cowrt.
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State of ADinnesota, !, DISTRICT COURT
County of Carver Eighth Judicial District
THE STATE OF MINNESOTA
70 GREETING
Dou are hereby CoOMmMAandEd, 7hat laying aside all and singular your business

and exeuses, you be and appear before the of the Distriet Court for the
Bichth Judicial Distriet and County of Carver at the Court House in said
Uountly, on the / day of 190 . at o'elock

in the noon, then and there to give ¢ridence in the cause to be tried between

f’l‘-‘d’fh‘f!‘h" 4 and

-
£
0
=
Q

Defendant on the part of the
Hereof fail not, on pain of the penalty that will fall thereon.
TAULNESS the HON. P. W. MORRISON, Judge of the
District Court aferesaid at Chaska this .
day of A, D. 190

A

Clerk of District Court.
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State of ddinnesota,! . DISTRICT COURT

County of Carver

THE STATE OF MINN
')
Dou are bereby Commanded, 74at laying aside
Lighth Judicial Distriect and County of Carier

Cowunty, on the day of

Eighth Judicial District
GREETING:
all and singulur your business
of the Digtriet Court ,F'H.f' the
at the Court Howse in said

ffff! .t 0 clock

in the noon, thenaned there to dgitva evidence in the cavse to be tried between

Plaintiff
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Hereof fail not, on pain of the pe nalty that will f

TUQtness .. von ».

Distriet Court ajoresaii
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all th ereon.,

W. MORRISON, Judge of the
I at Chaska thisg
A. D. 190

Clerk of Distriet Cowrt
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otate DISTRICT COURT
County of Carver Eighth Judicial District
/THE STATE OF MINNESOTA
70 AT GREETING:
Pou are hereby G‘.ommanbcb, THat laying aside all and singular your business

and exenses, youw be and appear before the of the District Cowrt for the

Eidhth Judicial Distriet and County of Carver at the Cowrt House in said

County, on the : day of 190 ., at o'eclock

in the. Y noon, then and there to give evidence in the cause to be tried between

Plaintiff

Defendants  on the part of the
Hereof fail not, on pain of the penalty that will fall thereon.
WHtNess the HON. P. W. MORRISON, Judge, of the

District Court aforesgid at Chaska this 4 .""

day of it & L 1"!"‘ l D. ]‘j’f
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State of dinnesota, !, DISTRICT COURT

County of Carver | Eighth Judicial District
THE STATE OF MINNESOTA

10 J : GREETING:
Pou are hereby Commanded, 7hat laying aside all and singular your business
and exeuwses, yow be and appear before the ‘ of the Distriet Court for the
Kighth Judicial H:’.e?r:’r{. and County of Cariter at the Court House in said
County, on the . day of . 190¢ %, at 4 o 'eloek
in the noon, then and there to give evidence in the cause to be tried between

-
«
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&
x Plaintiff , @nd
Defendant on the part of fthe

Hereof fail not, on pain of the penalty that will fall thereon

TAUtNESS the HON. P. W. MORRISON, Judge of the
Disgtrict Court aforesaid at Chaska this

day of ] ey -J"_.“. 196

Clerk of District Court.
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State of ADdinnesota, !, DISTRICT COURT
County of Carver Eighth Judicial District
THE STATE OF MINNESOTA
170 GREETING
Pou are hereby Commanded, 7hat laying aside all and singular your business
.-;n.d exewses, you be and appear before the of the District Court for the
Eighth Judicial ;’h.c!r:‘w_ﬂ_ and County of  Carver at the Court House in said

County, on the deay o 19¢ , at o'clock
[ i Yy of

¥

1 in the noon, then and there to give evidence in the cause to be tried between

2.A L o

\

Plaintiff , and

Defendant on the part of the
Hereof fail not, on pain of the penalty that will fall thereon.
VAUtNESS the HON. P. V. MORRISON, Judge of the
District Court-aforesatid at Chaska this

day of .5 ‘ : A. D. 198

Clerk of District Court.
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State of dinnesota, |, U G
County of Carver Eighth Judicial District
THE STATE OF MINNESOTA

10 GREETING
Pou are bereby Commanded, 7iat laying aside all and singular your business
and exeuses, youw be and appear before thi af the Distriet Court for the
FKighth Judicial Distriet and County of Carter at the Court House in said
County, on the - day of 19¢ . at o'cloek

in the wenoon., then and there to give. evidence indhe cause to be tried between
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Plaintiff , and

D dant on the part of the
Hereof fail not, on pain of the penalty that will fall thereon.
TVQUINESS the HON. P. W, MORRISON, Judge of the
Distriet Cowrt aforesaid at Chaska this !

iy .-;)r' A. D. 190

Clerk of Distriet Couwrt.
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