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State of Minnesota)
Oounty of Carver ( as

The State of Minnesota,to Any Constable or Sheriff of Said County,

Whereas .. & alWheler of gaia county,complains that Merw.a., OFo, <o _
Quguat NartedT~ Thas taken and does unjustly detain the following
desoribed personal property,of the value of (16.40) sixteen Dollars
aend fourty oente, to wit: Eight Golden Rod Vacumn Clesners,
Therefore you are commanded that youcause the same property to
be replevied without delay,and if within two days after the service
of this writ the sald, % A QN .4ecbervs ... -BRAM require & return
of the property,and shall exeocute to the plaintiff a good sufficient
bond,duly approved by me,according to the statute in such case made
and provided,that you deliver the sald property to her,but,if said
bond is not given at the expiration of the two days,that you cause
the suid property te be delivered to. the sald, »tis 2.0 A e
and also that you summon the said Merwwse, Ofs.and Qi Martedl:
to be &nd appear before me,one of the justices of the peace in and
for sald county,on the 9th day of February,lfl4,at / o'cloock in
the oon,at my office in the village of Boung America,in said
county,to answer eomplaint of Mrs.A.0.Wheeler. ,
Glwen under my hend this 2nd day of February,A.D.1014,

s B R L

Q/-?ML&..:/)_ \Justice of the Peace.

e

Herman, .Otto,and August Hartelt, doing businece as

HARTELT 'S
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lF.i 5y Writ of Attachment rops Revised Laws 1900« "'
State of INinnesota,

CARVER

County of

The STATE OF MINNESOTA, To the Sheriff or any Constable of said County:




N JusTice's CoOuRrT

County of

A0 WLV

VIOSHNNIN

WRIT OF ATTACHMENT

N==LEevy Oon C.‘(_.'F)S

State of Minnesota,

CO\;nty of










KO CLAIMS WILL BE ENTERTAINED FOR SHORTAGE OR DAMAGE IN TRANSIT UNLESS SPECIFICALLY ACKNOWLEDGED ON EXPENSE BILL BY YOUR LOCAL FREIGHT AGENI

TELEPHONES HARRISEER! ;ggg

THE HUGRO MANUFACTURING CO.

HAND OPERATED anD
ELECTRIC VACUUM CLEANERS

Buyers Order No.

Shipped by—— 5+

PAYABLE oy DRAFT in CHICAGO on NEWYORK

MANUFACTURERS OF

VACUUM CLEANERS MOUSEMOLD aND

METAL SPECIALTIES
GENERAL OFFICES FACTORY
431 SOUTH DEARBORN STREET WARSAW, IND.
CHI ALWAYS REFER
GAGO TO INVOICE NO

CHICAGO, ___

AND GIVE DATE

Sold t0 ———G g i X

F
Address

Ship té he Hugro

Address

QUANTITY

"V "Vacuum Cleaners @
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O5-Appeal Aftidavit WALTE Tk .

State of innesola, In Justice’s Court,

County of

State of Minnesofa,

County of

L 18/m ¢ t- '!i’}-;.;!'_ﬂ nd 1 /:-f’ the pure
(A r;'/'f".’/’_‘///‘/ { (A ‘?—’ (£ /

/ .._.,f-'-'




IN JusTicE's COURT

County of

APPEAL AFFIDAVIT

Filed thi

: P 7 o .
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108~Appeal Bond Revised Laws 1005, Se

State of IMinnesala,

County of

Irneily f'-".'u‘_l.-’rlfl W

to D J;I”””. wunto

which payment well and trily to be made, we

; y 7 7 . 4
LRt ‘—'H.-{f'-‘."- LILEL edLe /it '-;' " neLrs, f_l'a,-'.fffr:j'.\' (Ll et RIsSiracor

wir seals and dated this

0] .'r.‘lf’.ﬁ oblidation 18 st f.{, .'I!Ifff,'r .lr'lfl.!.f Peas
apped o 1 rect Court, tn and jor said Cownty,
e fr'rf" 1 (l

r-"lr;'f_!

)f-ru' ;”I,r.-' St ’, L ) - ] Dollars.
NOW', THEREFORE, lj" the said .-I;r;u'.-"./rfnf shall prosecute his appeadi weith

effect, and abide the order of the Couwrt therein, then this obligation shall b rold ;

otherwise to remain in jull force and effect.

IN TESTIMONY WHEREOF, We have hereunto set our hands and seals this
) . ¢ " ’~ € -2
aay of o ,}_ D. 1914,/ ';' Ao
‘[')-:ra'.u.'-.., ¥ Y ,_/f-;/‘i'
ngn.qd. Sealed and Delivered in Presence of ( /:///f - (/: 7 //}//
g | ~ ' a4 \

/

)
r

A

[AA( (¢ NTuw o




State of Minnesola,

County of

vithin gnd for said County,

v 3 .

K .
to me known to be the nersone

thatt hev executed the same as free act gnd th‘»__‘ar:’_

f

Stafe of Iinnesota,

County of . #
on Epie?

:/

1
!

Arfount of

)%:’:c, e f C\ ”

dmount of .
[

wneral Laws ooy, Chap. 3t 5o ¥

County of

Amount of Justif
')

1IBOND)

APPEAL

County of

deseribed in and who executed the foregoing instrument, and acknowledg

cation, ¢

persapa (L1

Juatification

¢




¢

o
S R— zy

t

\
T s R PRI Y,




AEXERHANL XX




State nf Minuesnta,

SUMMONS

['he State of Minnesota to Above Named Defendant:
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State of Minnesota,

In Justice Cour ¥
ounty of

A.F,Heitkamp Justice of the Peace
Carver

¥rs.A.C.Wheeler, Plaintiff

againet

Herman,0Otto,August Hartelt and H.Eeinen,Defendants

I hereby certify and return that the within is a true and correct
copy of all the proceedings had in sald matter before me including

papers numbered from 1 to 14 inclusi:

.7 A

T 2 o ¥
Justice ¢

Given under my hand thisn 26th day of February




Young America, February ©2nd 1014, Plaintiff filed affidavit 1in
Replevin , duly verified , stating that Eight Golden Rod Vacumn

Cleaners of her personal proverty 1s at this time wrongfully detained

from her by said Defendant 8 and that and that she is entitled the
immediate possesion thereof , and that the value of said property 1ise
Sixteen and 40/100 Dollars. Bond in Replevin in double the value of

the property approved and filed . Writ of Replevin 1issued, returnable
at my office in the Villiage of Young America in said County , on the
oth day of Febmmary 1914,at 1 o'clock P.M,,and delivered to constable

0.J.Truwe for eervic-.

Fetruary 2nd 1014 Writ of Replevin returned by constable 0,J.Truwe
with hie certificate thereon,that on the 2md day of February 1914,he
replevied the property therein described,and retained possession there8f
two days. (property still retained by Defendant) and on the same day
he served the within Writ upon the Defendants personally,by reading
the same to sald Defendants and delivering a copy thereof to them,in
said county. Constable fees 81,70 . Writ filed.

February ©th 1914, 1P.M, case called,postponed on request of the
Plaintiff. Postponed until February 16th 19014, 1 P.M., by agreement by
the parties. Pleadings to be filed on said day

February 16th 1014. cace called, Plaintiff present with P.R.Curran as
counsel, Defendant alsc present with A.C.Klancke as counsel. Pleadings
filed F.Heinen, and HFartelts separate answers, Postponed until February
18th 1914, 1 o'clock P.¥. by consent of parties. objection made on all
rapers ; objection overruled.ixception by Defendants allpaprers filed by

Plaintiff,




February 18th 101,, case called. Plaintiff arpeared with P.R.Curran
as Attorney. Defendant appeared with A.C.Klancke ae counsel with
J.J.Fahey as associate,case opened by P.R.Curran. H.Heinen Defendant
sworn and cross examined under the statute. ®#, Perbix sworn and examindd
on part of Plaintiff., Plaintiff rests. G.Perbix cross examined by A.C.
Klancke. Defendant rests. Mrs.A,0.Wheeler sworn and examined on part of
Plaintiff, Mrs.A.O.Wheeler cross examined bv Defendant Klancke , LEEL
she the owner of the property. Objected, overruled. Excevnticn. The
pleadings amended by the ruling of court from 216,40 to 3%9.11 .Amount
allowed. Plaintiff rests. At the conclusion of the Plaintiff's evi-
dence,the Defendante Herman,Otto,and Aupust Hartelt move to dismiss
this action as to them on the ground that there is no evidence in this
case to ehow that sald Defendants are detaining said prorerty,or are
holding the possession thereof from said Plaintiff. Motion denied.Bx-
ception, The Defendant H.Eelnen at the conclueion of the Plaintiff,
evidence moved to dismiss on the grounde and for the reason that the
evidence does not show that he is illepgally and wrongfully withholding
possession of sald proverty described in complaint from the Plaintiff
¥otion denied. Zxception. Defendant rests., Plaintiff restes.

Testimony closed. After considering the evidence adduced hereliyp,
it is therefore adjudped that the Plaintiff retain possession of the
persconal property described in the complaint herein,and that Plaintiff

recover of the Defendant the cost of this action,taxed at %4.60

L f,f/< ii? (’/f?fﬂd’xf;/é;

Justice of the Peace.?




IT is therefore adjudged that the Plaintiff have judgment against B
the Defendant for the return of the personal property described in the
complaint therein,or,if a return cannot be had,that Plaintiff recover
of the Defendant the sum of #39.,11 the value said property,together wik h
the sum of &__  damages for the detention thereof,and the costs of &
this action,taxed at %4.60 , total judgment 243,71

I 2 ,
[ HoecZl 7 ey
Juetice of the Peace. ¢

Dated Feb.10th 1014,

February 26th 1914,
The said Pefendants duly filed their Affidavit of Avpeal in said

matters ,their Appeal Bond which was duly approved by me and their
Notice of Appeal with Proof of Service thereon. Defendants paid me

'wo Dollars for Return Appeal allqwed. Transcript delivere@ to the

Clerk of District Court.

7 //,//?fﬁr ‘ 1%#.,,.,,”;

y

Justice of the Peace.
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COURT.

Carver County, Minnesotn

-

o ,/',’ /..’
At fey







STATE OF MINNESOTA L

S.

SUPREME COURT







State of ilinnesota District Court

County of Carver Eighth Judicial Diatrict

John Edberg, Plaintiff,

vs

> Dismissal
‘he lMinneapolis & S5t. Louis
Rellroad Compeny,

S% as &® am &% 8% o8

Defandant.

The above entitled case having been fully settled, it is

v

hereby stipulated and agreed by =nd between the parties hereto, that the
same may be and hereby is dismissed with prejudice, each par

their own costs, and th: above entitled court is suthorized

dismissal herein in accordance with thes terms hereof.

S :
‘J/J{‘ /( ,.\( ’EZZ £, ,
& - _}:éééz :—'- r {} ui : I/

rney I«

ntifzt

.‘C f‘)l:ﬁ_ﬁ-?';t







STATE OF %&}u/ng{p:{;{

/7 " ’
County of Ca V5. 1/

A cetice+ COURT

/,70 é{/{/ /dv '6(( z 7/
Plaintiff

ot oo (K. K

Defendant

Due service of the within by copy is hereby ad
mitled at

this

day of

Atlorney for

W. H. BREMNER
F. M. MINER
Atlorneys for (f[ C. = } < %
1104 Metropolitan Life Bldg.
Minncapolis, Minn.

-

2 ‘44«,«‘ R2s I JrS

5
4 ’ 4 -
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'TATE OF MINNESOTA DISTRICT COURT,

COUNTY OF CARVER.

8TH JUDICIAL DISTRICT.

John Edberg, Plaintiff,

The Minneapolis & St. Louis Railroad

Company, Defendant.

YOU WILL PLEASE RAKE NOTICE, that the plaintiff in
he above entitled action herewith submits the following
mendments, alteraticns and additions tc thie proposed case of

he within aotion:

+ o
v

34th line,
n uncou

follows: "Q, Well, was the train un pled

aw it

ion't know as

e platform, you went into this door that 18
the window, didn't you? A Yes sir,
other side of the window. Q. If a truok had been standing right
up about where the truck had been standing now, or thereabogis,
and some people around it, wouldn't you have noticed them? A.
I might; the chances are I would have. QWell, did you? A KNot
that I recollect. Q. You walked right intoc ti.e station, did

you?t A Yee sir. Q. We 1, you didn't see anybody on the plat-







insert between

Have you a distine

Can't be poasible t! ou mad- a miatake?
ot a4 little tired at tha and of ten hours

ion!t . i {rad on that

wWere runnin
yater tank,

your engine tc any trouble,




Yes sir. Q But it ran by, and you had to bac«

13. Add andi insert between lines
346 as followse: "Then, your running time wae at least ten
miles an hour, or was it twenty milee an hour, if you made the
two miles in six minutes, how about that? A Yes sir. Q That's
right, is that your running time

14. Add and insert between

follows: ® )0 YOu know
telegraph poles?

phone poles along tlhe tr
distance between signal

15.Add and inse cetween lines

a faint gueas, ien't

station
station? A Nc sir."

Add and insert between y last line on page 3867

on page 268 : How far by? A

had pa: ed you?
sert between lines
18 follows: ™ Tel. jogsn't take very lor
your place & - e back end ¢ tender, does
How long? A Why, I can go back in three seconds 1i
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take 1t

or five seconis? A Yes

ld take you to walk fifteen

about 1t? A Yes cir. Q About f

ifteen, taking steps,

and you were goling back there for ti

e

purpose you say of

standing up 8o that the engineer could spot the right

stop his train? A Yes sir, in one sense of th

Well, how many sensaes were you going back

aenses I have. Well, what other

Lol W
A Well, take water."

reen lines 11 and

"Q You mean woulin't have stopped unless

£

there to give him
Add and insert betw

in't he obey? A

tank. Q Well, you were standing

tank? A Yes sir You were stand

-

from where you satood? A

o, but when you ere watchin

gee thatt

Wasn 't it an that?

n't it les lon't

gmber,




noer. Were you watching for signale? A

in awhile, yes sir. Q Isn't it your

$ o

traln standing « tO keep & lookout
on

signalse,
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STATE OF MINNESOTA DISTRICT |
COUNTY OF CARVER. 8TH JUDICIAL DI

John Edberg, Plaintiff,

-V 8- REPLY.

The Minneapolis & St. Louis Railroad
Company, Defendant.

Plaintiff for hie reply to the answer of the
defendant herein,

Denies each and every allegation, matter and thing
irn said answer contained, except wherein sald anewer admits
the allegatione of plaintiff's complaint.

WHEREFCRE,, plaintiff prays for judgment as in Lis
complaint demanded.

Harold A. Welch, and
Hall, Tautges & Loeffler,
Attorneys for plaintiff,

733-726 New York Life Bldg.,
Minneapclis, Minnesota.
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State of Minnesota, DISTRICT CCO1

County of Carver,

List of Jurors
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STATE OF MINNESOTA DISTRICT COURT,

COURTY OF CARVER. 8TH JUDICIAL DISTRICT.

John Edberg, Plaintiff,
-VEe

The Minneapolis & St. Louis Railroad
Company, Defendant,

¥OU WILL PLEASE RAKE NOTICE, that the plaintiff in
the above entitled action herewith submits the following
amendments, alterations and additions to the proposed case of
the defendant in the within action:

1., Change the fourth line on page 151 of proposed
case to read as follows:"A. Oh, the height of the headlight
is placed in the same relative position, is it not, on each
engine."

3. Change the 34th 1line, page 174, to read as
follows: "Q. Well, was the train uncoupled at the time you
saw it standing there?"

3. Add to page 213, between lines 1S and 30, as
follows:"Q Well, now, if there had been a party of people
ahead of you on the platform, you would have seen them
wouldn't you? A. Well, I don't know as I would. Q. When
you came up to the platform, you went into this door that is
right back of the window, didn't you? A Yes sir, right the
other side of the window. Q. If a truck had been standing right

up about where the truck had been standing now, or thereabogts,

and some people around it, wouldn't you have noticed them? A.
I might; the chances are I would have. QWell, did you? A Not
that I recollect. Q. You walked right into the station, did

you? A Yes sir. Q. Well, you didn't see anybody on the plat-~

]




form then? A Not that I recollect; I didn't pay any at-
tention."

4.Change the tenth line of page 316 to read as
follows: "Q How long diA 51 stand there on the passing

track before the paseenger came by? "

5. Add and insert between lines 7 and 8, page 23164

as followa: "Q. Directly after the injury happened, the
engine was within a hundred feet of where you were standing
by the injured man, wasn't 1t? A Yes sir. Q. Didn't occur to
you to go and ask them then, 4id it} A Yes sir, but I had
other thinge to do."

6. Add and insert between lines 8 and 9, page 334,
as follows: "Q What is the station beyond New Prague, south
of New Prague? A Montgomery. @ Do you remember what you did
at Montgomery? A Yes sir. Q Do you mean tc say that you can
recollect now and tell the jury what you did at each of the
stations on your run that night? A Yes sir. § You oan now
give a detailed account of what you did and every movement you
made at e very station on your run that night? A Yes sir.

Q Have you sat down and refreshed your memory in order to
prepare yourself for examihation in this case? A No sir.

Q Can you say on any other night? A Yes sir. Q You mean to
say that you have a memory that enables you to recollect,
eingle out any night, and you can tell the jury what you did
at each station along your run if you were called upon to do
it? A Yes sir. Q You made no motes of memorandum of what took
place that night? A No sir. Q But no emall detaile on your
run escaped your mind, you can recollect them all. A The
principale things."

7. Add and insert between lines 3 and 3, page
338, as follwse: Q Isn't it true that you very often paes
those with a freight of that sort and not whistle? A No sir.

Q. You are not expected to take any passengers? A No eir.




Q You were trying to make up time, weren't you? A No sir.
Q Don't you try to make up time when you lose it? A No eir."

8.Add and ineert between lines 3 and 3, page 339,

as follows: " Q Have you a distinot recollection of doing

it? A Yes sir. Q Can't be possible that you made a miestake?
A No sir. Q Get a 1ittle tired at the end o ten hours
run? A No, I don't get tired on that run."

9. Add and insert between linees 1 and 3, page
340, as followse: "Q Threw a fine flood of 1ight so tat
you could see everything on the platform, anybody around the
platform, if you looked, thatts right, ain't it? A I eaw
no one on the platform. Q I didn't suppose you did, that's
what you want to fall back on; I say, the kight from your
headlight, when it is running thows a full light that covers
the whole platform and you can see it from yourposition as
you come into that station, can't you? A Yes sir."

10. Add and ineert between linee 36 and 237 page
340, as follows: "Q Anything peculiar about that Carver statian
8o far as the front of it is concerned, so that it is darker
than the moet of them, or different from any of the other
stations along the line? A No sir. Q But you have noticed that
a8 you have drawn into Carver, 150 feet away 1t is a dead
blank, can't see it? A About that distance."

11. Add and insert between lines 5 and 6, page
341, as followe: Q I say, his was on the left hand side as
you go; you have got the same opportunity of seeing from the
lefthand side, or at least one eitting in the fireman's seat
has got the same opportunity of looking ahead, that you have
on the right side? A Yes sir."

13. Ad 4 and insert between lines 1 and 3, page
344, as followe: "Q Now, if you were running only 4 or 5 miles
an hour as you approached the water tank, you could have brought

your engine to a stop without any trouble, couldn't you? A.




Yes sir. Q But it ran by, angd you hed +v omex wpr A Yes eir."

13. Add and insert between lines 17 and 18, page
340 as follows: "Then, your running time was at least ten
miles an hour, or was it twenty milee an hour, if you made the
two miles in eix minutes, how about that? A Yes sir. Q That's
right, is that your running time? A No sir."

14. Add and inesert between lines 34 and 235, page
367, as follows: "Q Do you know how far apart the poles are,
the telegraph poles? A No sir. Q Ever measure it by the tele-
phone poles along the track? A No sir. Q Ever measure it by the
distance between signal posts? A No sir.*

15.Add and insert between lines 38 and 30, page 287,
as follows: "Q That's a faint gueass, isn't it? A Yes sir.
Q Well, had it thrown any light on the platform of that station
before you got off the seat and went back on the tender? A
I don't know. Q Did you ever see the platform of that estation
in the light of that headlight before you left it, before you
left it and went back on the tender? A Why, no, I couldn't
see the station. G You haven't any recollection at all of seeing
that platform? A No sir. Q In the light of the headlight? A No.
Q Could you see that the station was dark? A It wasn't dark.
Q You could esee the lights clearly? A When we passed the stat ion.
Q Before you got to it? A I could'mt esee the station at all.
@ You mean to say that up to the time you left your peint, your
seat, you hadn't eseen the station at all? A No sir. Q Nor any
light on the station? A No sir."

16. Add and ineert between the last line on page 387

and the first line on page 2368 as follows: "Q How far by? A

| Why, I don't know. Q Well, ynn wamambhen 44 oo ; 4
A Yes, it had passed.” ;
17. Add and insert between 1ines 3 and 3, page 368

esn't take very long 10 walk from

does it? A No gir.

as followe: "Q. Well, it do

your place back tp the back end of the tender,

o want to.
Q How long? A Why, I can gO pack in three seconds i 3

=




Q Well, if you want to g0 slow and take it easy you can get

back there in four or five seconds? A Yes sir. Q. About

the time it would take you to walk fifteen feet, 18 that
about 1t? A Yes eir. Q About fifteen, taking five steps,

and you were going back there for the purpose you say of
standing up 80 that the engineer could spot the right place
to stop his train? A Yes sir, in one sense of the way, I was.
Q Well, how many esenses were you going back there in? A

Well, all the senses I have. Q Well, what other sense did you
have in going back there? A Well, take water."

18. Add and insert between lines 11 and 13, page
368, as follows: "Q You mean he wouldn't have stopped unless
¥ou had been out there to give him a signal? A Sure, he atopped.(

19, Add and insert between lines 13 gnd 14, page
368 as followe: "G Why didn't he obey? A Why he cen't always
stop where you want it."

20, Add and ineert between lines 13 and 13, page 269
a8 follows: "Q What was the matter then? A. Why, I wasn't
standing right on the edge of the tank, I was standing in the
center of the tank. Q Well, you were standing where you could
see the water tank? A Yes sir. Q You were standing where you
could see the spout from where you stood? A When I got down
there I could. Q No, but when you were standing there watching
for that epout that you wanted to epot, couldn't you see that?
A Well, it depends on where I was. Q Do you mean to say thas
the roof of the cab was higher than where you stood on top
of the coal? A I didn't stand on top of the coal, I stood on the
tank."

2l. Add and insert betwen lines 10 and 11, page 373,
az follows:"Q See anything of the men moving around? A No sir. "

33. Add and insert between lines 12 and 13, page 373,
as follows: "Q Wasn 't it a good deal less than that? A I
don't know., Q Wasn't it less than 40 feet? A I don't know.

Q Well, you don't remember, who gave you the eignal to go for-

st




ward? A I don't remember. Q Were you watching for signale? A
Why, I looked out once in awhile, yes sir., Q Ien't it your

duty when you are on a train standing still to keep a lookout
back for signals? A Why, yee, in a way. Q And you were on the

side next to the depot, and you were the one to expect signals,

were you not? A Why, not altogether, ho."
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Attorneys for defendant,







Louls Zailr

herein .

asgellger

Yl - { 1
arngwerilili

avanrn

wse

gxerci







STATE OF

County of

being duly sworn,

PR i A of the MINNEAPOLIS & ST. LOUIS

RAILROAD COMPANY, the in the above entitled action;
that he has read the foregoing and knows the contents thereof, and that
the same is (rue of his own knowledge except as fo those matlers therein stated on information and belief and as to those matlers
that he believes il to be true. That the hy this verificalion is not made by some officer

all of the officers of said

i aflorney.

WOlC

mmisston .xpires

.I'u.f'..' sworn

19
within upon
id action personally by leaving with
with
18¢ -.-!.'.-.r; ..'."--‘l'.’fl.'f?. .”:

a lrue and correct copy

Subscribed and sworn to before me this

\.r:fu'r.',r Public County,

My Commission expires
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1 80-—Notice of Trial

State of IHinnesota, _ t Court

County of Carver ga Judicial District

Plaintiff

5 Ll b S et P
The nneapol ¢ ouis Railrcad Com-

e
pany, Defendant.

Pou il Pease to Take Hofice, the issue of  18W and

W.E.Bremner
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State of Minnesote Distriet Court

county of Carver Eigit h Judieial Distriet.

John Tdberg, Plaintiff
againet
ORDER DENYING MOTION FOR
The Minneepolis & St. Louls Reil- JUDGMENT and NEW TRIAL.

road Comgpany,

The defendant in the =shbove entitled setion, upon 211 the records
and files in said acetion, an? the settled cese therein, pursuant to
notice duly riven, made s motion for judgment in its favor notwitheotand-
ing the verdiet rendered therein, upon the grcunds and for the reasons
stated andset fmtkk forth in said notice of motion, and, in the event
that sucsh moticn be denied, then for a new trial of said csuce upon the
grounde set forth and stated in said nctice of motion; end the same was
heard at Cchambers in the Villepe of Norwood in seid County on the third
day of Septemdber, A. I'. 1614.

¥. C. Odell, Esquire, . M. Miner, Fsquire, and Y. H. Bremner,
reguire, appeered as counsel for the defencant in support of sald me-
tion;

Yarold A. Welch, Esquire, and 'Yall & Tautges, Esquires, appeared

as counsel ‘or the rlainti<f in opposition to sush motion.

After e gring the erguments of counsel for the respective parties
and the avidence gdduced at the trial, all of which was given due and
eareful consideration, the Court is lég to the ~onclusion that the
negligence of the defendent, and the contributory negligence of the
rigintiff were for tle jury to determine under the evidence adduced at
the trial. It 18 the opinion of the Court, also, that the jury were
1iberal in tleir everd of d amages, but the Court is uncble tc sgy that
the trial jury wes influenced by peesion or prejudice.

[t is therefore ORDERED




First. That the motion for judgment notwithstanding the verdict

be, and the same hereby 1is, denied.
Seecond. Thet the motion for a new trial of said csuse Ye, znd the
game lheradby 1is, also denied

Dated this 16th
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