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(DEfice of e Abtornen General
St aul,

October 6, 1914.

Francis Muckel, &sq.,
Chaska, Miniesota.
Sir:-

In your letter of the 65th inst. you oall our

attention to the provisions of Section 25, of Chapter 235,
Laws 1913, which relates to the giving of notice of the
pregentation of a petition for a judicial road. That
gsaction reads as follows:

"Three weeks' published and posted
notice of the pr ation of such
petition shall be given in each of the
sounties affected, at least thirty days
in advance thereof. Such notice shall
contain a copy of the petition, the name
of the judge to whom it will be presented,
and the time and place of presentation;
and proof of such notice shall be filed
with the clerk before the hearing. Such
notice shall also be served, in the same
manner as the servics of the summons in &
3ivil action upon each county and organized
town in which, or alonz the %oundar of wrigh,
such propesed road is sought to be aatab]iah-
ed, and proof of the service of such notice
on such counties and towns shall be filed
with the clerk of said court before the

hearing."

You ask:

"Doeas the last sentence in said
section refer to the person who may
serve such notice of presentation,
as well as the period of time it must
be served before presentation?"




Angwering your inquiry I beg to advise you that we
are of the opiniom that the worda "such notice shall also be
gerved in the same manner as the service of the summons in a
civil action" merely requires that the service shall be made
by delivering a copy thereof to the chairman of the county
board, or to the County Auditor when service is to be made
upon the county, and by delivery of a copy thereof to the
chairman of the town board, or to the town clerk, when the
service is to be made uron a town, and that such langusage
does not require that the same shall be served any specified
period of time prior to the presentation of the petition, nor

does it prohibit the service of such notice by one of the

petitioners for the establishment of the road. (Section 4107

Fevised Laws 1905).
3ection 4104, Revised Laws 1905, provides that -
The summons in a civil action may
be served by the sheriff ***** or by
any other persvn not a party to the
action.”

It would seem to me that if the legislature intended
to presceribe the person by whom the notice might be served and
the time for service, it would have said:

"Such notice shall also be served
by a person, in the manner and within
the time as is prescribed for the service
of & summons in a civil action,”

I realize that this leaves the statute without any
direction as to the time prior to the presentation of the

petition when the notice must be served. In such case the




notice must be served & reasonable time before the presenta-
tion.
"Where a gtatute requires notice to
be given, but does not specify the lemgth
of time, it will be construed to mean a
reasonable time."
Burden vs. Stein, 25 Ala. 455; 29 CYC 1118.
In our opinion, & notice served on the county and
the towmns by one of the petitioners for the road a reason-
able time before the date of the rresentation of such peti-

tion, would give the court Jjurisdietion.

Yours truly,

\

CLW=KR Agssistant Attorney General.
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