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STATY OF MINNESOTA MeTRIOT ocovN®
Oeunty ef Oarver. Eighth Judioial Disteics.
= . =

s o A S —— ‘.:t

J.By and 0,Tdnffett as pariners

a8 J,B.& 0.7.MafTott,
Plaintirsye

- VS,=
The German Evangelieal Lutheran

Oengregation of Wasenia, Minnesota,
Dafendant,

Ll
P — b Y

Said defendant for answer te the cemplaint of said plaintify

in said sbeve entitled actien respectfally alleges!

1) Defendent afuits parasvaph twe of said ceorplaintiand further admits
nat during the year 1906 said Aefendant made certain reapirs wpen and in
te ehurch building situate in the village of Wacenia Mimneseta.

2) Defendani alleges that ene A.F.Pasohke,vho then war & Sesident of

he village of Wacenia and kept a leeal paint shop therein,was hiPed bW
114 defendant te de certain decerating of said chmroch ant te furnish She
nesessary materiale fer maoch decoratien; that said defendant frem tine %o
time during the progress of such Aecoratien,pz2i”? the maid A.F.Passhke
upen said eentract and prier te the completien of mai! sentraet the maia
F.Paschke abandened his said centrast and failed ant refused te cemplete
he same,and Aefendant has fully peid hir for all materials furnished and
‘ork Aene thereumter.

3) 8ave and sxeept am hereinbefore expressly admitted said defendant
mies said ocemplaint and each and every allegation matter and thing in
ald cenplaint alleged.

Wherefere defendant preys judgment,that the alleged lien filed W

B.at 0. 0. Meffett ce partners as J.J.4 OJeffett Do adindged veid and
set aside,that said actien be dimmiesed and feor defendant’s conle and 4ie-

mresanents,inoinding reasenable atterney's feos herein.

(ST ACTwra—
.

Chaska




STATE OF MINNESOTA

88
Oeounty eof Oarver.

Gottlied Oats being firwt Auly swern says that he is
one of the officers,to-wit,a Airecter,ef the defendant eerperation named
in the feregeing entitled actien:that hae has knewledge of the faots stated
the feregeing answer,that he knews the centents thereef,that the averments
thersef ars true of his own knewledge,save as to mich as are therein stat-
ed on infermatien and belief,ant that an to thoss he helleves them te be
true.

Subsoribed an?! swern te befere
7 b5

this
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STATE OF MINNESOTA,

oty of .. SGLT0m 1 S

4

el m/ca? (Z/Z_y . e A CoumT. 4

Zﬂ) (Q (“ -?/}/4(2 “_&-r«( 44,7_._
CJM/ J%Q?////vj e g

Plnintiﬂ.

’!M Lans ‘M{tf«% (.’t;.(
'-3 C,t}-x AA 6\ L aae szcndant

Due and personal service of the within |
: CAHVCR C‘OUNWBV admitted

aly By o >

Attorney for....

O. F. GREENWOOD, MANKATO, MINN
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State of fdinnesota,

5 8s.
Countyof —e—oeeevoeo . LT NN s

.

wpon oath says that he :sMc% he ST IAL ey SR Mgl i
foregoing within entitled action; that he has heard read the ;‘uregoing___w

that the same 18 (rie. . st e el Wil SOl Lo o el L O il et OOPS

MWW*WMMM to the best of
hu krwwfedge. information and belief, and that the reason urhy this r»eﬂﬂcutwn is not made by *the

this ( ounty wherein resides this affiant, rz-tf-umﬂy.
Subseribed and sworn to before me this.... ?'4’ /4 (?m; of -
{ NOTARIAL )
{ SBmAL § (_ ‘X@x?ﬁxﬁ ..............................

Notary l“.’l'b”('.-.-,.._'_i.‘...'..'.-._'_-....;,._._.__-.-.....___.-. ven-a-County, Minnesota.

State of Minnesota,
88. TR D L e e 2

County of .

adainst Plaintiff.

[_‘.’ SUMMONS.
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DISTRICT COURT,

CARVER COUNTY, MINN.

fo A2

(?)'_“W/ / /ﬁzf—

N Defendant.

// W.W.

Befendant’s Attorney.

Date of En!.ry_%uz_ LE 192&

Register of Actwm Page 4é(’£7

Term Tried 7> g 19
Judgment for _Aﬂ///

Amount of Judgment$

Date of Judgment % /{f 1906

Judgment Book.._a%,._fafo_g_e?_"."

Default Judgment Book Page

Date of Docketing 19

Herald Publishing Co., Chasika, Minn.
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1 “Luors therein stated on
her own knowledge,ex DL ro : g
: . = {01 and Lel ' and &g to ¢ § ; v Lo 3 .- <
41 LQI'HE § o ’E- W 2__-‘_‘&.-_‘:4@";--——"“_-*-—
ta 1 "ie . |2 . 12002
ore ne this®#any gf fanuap:. 1906,
i aid and sworm L3¢ ( ' L& .'./f '_/./. 7 E P
bacritl : 1 “ézy_{éz‘:/i/;#'_//_/’:’_{!j_éalga\'
State oft Minnesota In District Court
County or Carver Eighth Judicia) District

Runta Rath,Plaintiff

1]

L ey
ﬁn—-*‘-ﬁ-—-——mm- —h----—-

Subseribed ang 8Worn to before "/"\/’7/ P //
=G YA 2 L .

me this 15th day of Jan, 1906 ‘Notapr lic,Carver c nn,
}’y (:;Inm)"‘( ¥ ”~

~
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State of Minnesota, )

) (
county of Carver. ) ( 8th Judicial District.

af =1 4
:“ﬂ'}})JJJJ)}JJJ'}“J)‘Jf'J) ( JJJJJ)JJJ)J)))JG?J‘J?D);{JU‘;

( In District Court.

KRanta Rath,
Plaintiff, .
-V - |

Deniel Rath,
Defendant. )

The abhove entitled action came on for trial,at the Chambers of
the Jonrt,at the Village of lNorwood,in the County of Carver,in the State
of Minnesota,on the 1lth day of April,A.D,1908,pursuent to stipulation of
the perties thereto,

John J.M™hey Wsq;apneared sag counsel ror the plaintiff,

There wes no alpearance ofithe am+ onrt o the defendant., he con-

ing in writing that saild cause be brought on for trial without notice

R 2
After hearing the evidence produced on the pert of the nlaintiff
inly considering the same,as 20 .21usions of fact I find:

1, Tat all of the allegations contained in the compleint of the
1t1ff are tre.

-

2, That the value of ihe reagl property consisting of a little house

me lot loecated in the village of Nowwood,im $599.00,

3 ™at the value of tho personal property JuxJiitiﬁﬁigiiﬂGW01i
1t8 1o one hndred dollars,

4, et the plaintiff is the owner and entitled to ho mossession

12 Tollowing articles of poarsonal »ropertiy,towit:
one sewing mschine,one XaExxxmi niareed plcture of the plaintife

enlargaed nicture of aintiff's mother and fathe¥,one cooking stove

mirean, three hed aquilts and one feather hed,nl’ of ihe valne of $50,00,

By That the names and ages of the issue of sald intermerrisge Is

as aliegod in plal ntiff's ocomplaint,ani that the pleintiff is entliled
1s awayrded the cere custody ol of =uid child Andryew Rath,aged

ears during the vears of its minority,subject to the right snd privii-

go of the defendant to see and visit him at all vessonable times;and

thet said defendant i n;iLl*L and heredby 1s averded the care custody
i control of said minor childred,lDaniel Rath aped twelve vears and

l sharles Math agped sixtoen vears during the yvears of their minority ﬂ!bject




however to the right/nd privilege of the eintiff to see and visit them

at all reasonable tires,

1, That the nlainti”f is entitled to an avscinte divorce from the
defendant,end is permii ted to zssume her meiden name,lnte Buttorfass.
rhat said plainti he and hereby is ewarded the care custody
ani control of said minor child,Andr~w Reth during tho vesrs of its nin- ’
ority,mubject thex to the right of the defendant to see and visit hin at
aasonablo times that he chooses so to do.

3, That the plaintiff is the owner and entitled to the possessiocn

[N

of 211 the articlea of ynrfnhal/ property cnunerated the the 4th finding

|
4, het in & tion to seid esrticles of nersonel property the
aintiff 1= entitlied s ermanenty slinmony the&x in the sum of £200,00, :

vayment of" the ame to be rde & @ lien upon the Teal »roprty of the

5, 0 judg t for her costs and dishn nts herein,
el JUGELCIIL De mtered accordingly. ‘
Inted at Norwood,this l1llth dey of A7ril,A.1), 19086, 2 !
Judge « gid District Court.
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No. 13, A iavit of Disbursements nad Notice of Taxation of Coxts, ' Class 2

| g State of Minncsotn, DISTRICT COURT,
T e s “2 ; - 8,

J| g f'”””-"!/ Uf-... ( 4 {"" iatimibaiee ‘ “; : 7///” Judicial District,
) ”

/7 : : Y Vi
) /Al e (‘qr ,-"7.4 //i e e J/ﬁ/
ool
|
r'
|
|
|

b ith Lpdist

AMOUNT OF JUDGMENT OR VERDICT,

| dmount of Judgment or Verdict, - - - - - - - &
II Interest on same from the wntay of . 1 &
| e Tl ol COSTS AND DISBURSEMENTS. o
Po—
Statwtory Costs, - - - e/ %
2 ' g
o/ Affduvits, - - - - T

W Aeknowledsments. i 5 : . =

Sheriff’s Fees,

%aﬁ *
~N
<

| Jury Fees, - r v 09
Clerk’s Fees (to be taxed), &£ 3 (/s
WITNESS FEES, VIZ.:
(Give nawe of vach Witness, Residence, Number of Days and Dates of Attendanco and Number of Miles Traveled.)
M T N Davs T * No. Mt
NAME RESIDES ) PR 4 5 DATES OF ATTENDANCK TR’H‘!—IJ"J-.
7 | ) > 7 / &)
' i - “) /
f {7: e / fl i oo { _ One 1’_;‘/.-. (6 L. Lt A

S T R %

U

S

The abore Bill of Costs and Disbursements taxed and allowed at

il ( 4 uJ[ /5 o ; é i Total .{m,e.t.?;..-'. - //; 5’2_,
= % | | K 3/?;@ %ZL L/(.//KT/L/ :

T

Clerk
=
AFFIDAVIT OF DISBURSEMENTS.
State of Minnesoty, ,
7 > 88, _
ounty of O A ploce g ] abes
eing duly sworn, says on oath, that he is e the Attorney of the. e ‘l’-'ﬂ oY
ve abope entitled action; that the Joregoind is a true and correect statement of the costs and disburse-
vents of said 2 Cacr ChA......in the above entitled action, and that the foregoing ilems of disburse-
ents, and each item thereof, have been actwally and necessarily paid or incwurred therein, by and on
half of caid...... (tsnt ) i and that each of the above named witnesses was @ material wit-
vl :

88 for the said lecoit i said action, and was duly sworn, and testified on the trial
said action, on behalf of said .’0 Cac 3 /// v That each of said witnesses actually and

ceessarily traveled the number of miles above set opposite his name, in going from his said place of
ssidence to, and returning to said place of residence from, the place of trial of said action, and for
@ purpnse of so testifying, actually and necessarily attended said Cowrt the number of days and on
e dates hereinbefore glated ; and that the residence of each eof said witnesses is at the place alove
stated,
P

mmé

phred and sworn to before me this )

e

.\"ofnri',; Fublie, ' .. . C'f:w inn,




————

Districot Court,

q / - .
©. f’ h il Judicral District
M

;1_.__.-”_.,_-[ of Carvpr,
lde B2t
—z -

Notice of Taxation of Costs and Bill of
Costs and Disbursements

D serviceof the within bill of disburse-
ments and affidavit 1. Same, and notice of
taxation thereof, by delivery of copy

thereof,is herel) v admitted this

x'u_-,- of 1090 cal

Allorn 21y for

Filed this /f ieagy of %é
fo.é)- /. Cuetr Ll q

ol

Clerk.




No. 1071, JUDGMENT ROLL. Class 8. PIONEER PRESS CO., St Paul, Mir
state of IMWinnesota, ) District Court,
\ 88,
County of.. CBFVAY. 5 BEERED. .. oiiiiintiniils Judicial Distriet. |
Kunta Rath,

Plaintiff.
VS, ' J l:‘l)( INIIE;N’I‘.
Daniel Rath,

Defenda~* .

The aboye entitlea action, pursuant to stipulation and agree- |
ment of said partiecs, was duly brought on for trial at a special tearm of
said Court held at the Chambers of tho Court in the Village of Yorwood
said County on the 1llth day of April A. D, 1906, and was tried on said
day by the Court without a jury, and the Court having made and filed its
findings of fact and decision and order for judgnment.

Now on motion of J. J. Fahey Esq., Attorney for said plaintiff, It
ig Ordered, Adjudged and pecreed: that the marriage relations existing
jatwoon said plaintiff and said defendant be and the same is dissolved
and eaid plaintiff is hereby released and divorced from the obligations
therecof:; and on 1lik no*ion it is ordercd and ad judged that said plaintiﬂé,l
\ave the care, custody and control of the infant child, Androw Rath, of
ylaintiff and defendant; and that defendant have the care, custody and
control of the infant children, Daniel Rath and charles Rath, of plain- |
+iff and defendant; that said defendant has the right to visit said
infant child Andrew Rath at a1l reasonable times; and that saild plain-
tiff have the right to visit said infant children paniel Rath and Charles
Rath at all reasonable times.
And on like motion it ie ad judged and decreed that said plaintiff
have and recover from said dntendant, and that sald defendant pay amd
deliver to said plaintiff all of the following to-wit: ono sewing
machine; one enlarged picture cf caid plaintiff, one enlarged picture
of plaintiffr's mother and father, one cocking stove, ono burcau, throe
bed quilts and one feather bed, 211 of the valuo of fifty dollars; and
al11 of which said articles being the personal property of plaintiff and
and now located on the premises hereinafter described. And in add ition
thoreto the said defendant shall forthwith pay sais plaintiff as parna-
nrent alimony the sun of two hundrod dollars, and the further sum of
¥leven Dollars and Eighty~-two conte, her costs and disbursements taxed
herein, which said paymente aforesaid is horeby made a first lien upon
Lot 5, ¥lock 21, Village of Yorwood, Carver County, Minnesota.
pated April 18th, 1906.
By the Cqurt s
N 77

K.
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State of Minnesn%q, Nigtring Cours,
Qounty of Carvar. Bighth Judisial Distring,
i e e e | s s e
The State of Minnnsotha,
against
John Heimkes, Dafendant.

0 -

On this 6th day of Marech, A. V. 1907, the Asfandant John

Heimkes apnesred in open Courd with his sonunssl, and withdram a Dlea
of not guilty enta»ad by him %n tha saiA indiatmant a¢ 4he 1as® general
term of said Oour4, and to such indictment antersd a Dlea of guilty anm
charged therein; vhesupon the defendant vas Anly sworm and axamined as
follows:
By the Oourt:
Q. John Heimkes in vour trus nama?® A, Vas, air,
Q. How old are vout A. 23,
Q. 23. You are no‘ =2 marrisd man, ars vout A. No,
Q. Have you any %:*ade or ocmpation? A, Va8,
Q. What is your %2ade? A. S~2hno' taacshar in the wintar time,
Q. Any other profuession, trade or ocmmmbion?t A, Nn, 8ir,
Q. No other profession, %rads or nerunation, lave voul ARXLAINE ever

been found gnilty of the sommission of any ~rime hHafors this timet
A. No, sir.

Q. Nave you anthing to say now why senteance should nnt ha nronounaced

upon you for the arime of indecent assault? A, No, mir,

Mr. 0dell made a vlea Tor clamenacy in hshalf of his alient,
and the County Atborney urgsd that the punishment he by way of fine,
By the Oourt: ilow old was the complaining witness?

By Mr. 0dell: She is aighteen, wag »ast sixtesn at the timms,

By the Court: Well, not knowing the airsumstanses undsr» which this of-




fence wns committad, and hearing the ramarks of sonnsal, I shall Dde

guided solely by %their rascommendations, and shall not immoss a sentance

of imprisonment. Now, Ao vou know a nroximataly, M», Omaven, what

the coste are in this casel
By the Glerk: I hnve 1%, $83.85. |
By the Court: The charge as gat out in this indistment 18 a very asr-
jous one, and at *his time I am not nrevnarad to dstewmine the niron-
stances under which it was aormitted; it in view o ths faot that %he
defendant haes sean it to inteTpose a nima of gullty %0 swh indictment,,
I cannot, and wonld not bh#e justifiad, in immosing 2 nominal fine,

IT 138 ADJUDAED, DETERMINED AND NRCRERD, That wou,

ohn Weimkes, are guilty of %he anime of indesant assanlt as charged in
.he indictment so found againat vou hv the Grand Jury of +his County
at the Sentember, 1906, term of this tourt, and as A mmishment for snid

srime you pay the 9w of $300,00, or ba sormittad %0 the aonty jall

or a pariod not tn axacead aizht months,
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State ot ADInnesota, | THE DISTRICT COURT,

!
Conenty of CARVER \ I mhth :

Judieial Distriet.

gseptember General .., ./ b 1908 }__l

THE STATE OF MINNESOTA, AGAINST JOHN HEIMKES.

Jehn Heimkes is
ACCUSED by the CGrand Jury of the Connty of garver

and State of Minnesota,
by this Indictment, of the evine of Indecent Assault

committed as follows:
Ihe said ~ John Heimkes

on the !'.nty swmth !ft-f_.‘,r uf' m

0D, 1908 it vee= Young Amerieca
in the Conntyof  ORTVET

cenel Sterte of Minnesote, did

wilfully ,unlawfully ,wrengfully and feloniounly indecently assault and
take indecent liverties with and en the persen ef ene Agnes Luedtke, by
twan and there having sexual interceurse with her the said Agnes Luedtike,
theut her,the sald Agnee Luedtke's,nonsent expressly given nim the said
shn Heimkes. She the said Agnas Luedtke peing then and there a female
of the ggo of sixteen years and net a public prestitute; and whioh said

ts aferesai? of the said Jehn Heimkes de net in law ameunt te a Tape,

attempt te cexmit a Tape eT al spsault with intent to cemmit a Tape




!'rmh'au'_rl,r tor the Jorn n/' the Statute in sl cose nooide ooned pravided, and adainst the prectee cenid rf.";_-'n.*'r‘_!,f

0f Hee Steet ”f.-””-’"“-"“"'-’.
Dirted vl Chaska in the Connty of Carver el State
af Minnesota, this 2 57, duy vy Seplember A D 1908

;}JJ‘A?‘? //I Vi “/’ S W BT

Forenvan of the Grand Lury.

The follmving are the names of the Witnesses daly sivorn and exoniined before the Grand Jury wpon

the jr‘f'.'uhln-_-\' of the above Tndictnient
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DISTRICT COURT,
"' Judicial Distriet,
O 2" (on ntiy.

The State of Minnesota,
AGAINST

M

INDICTMENT

For WM

A TRUE BILL.

//é o /."~r‘ / L -

Foreman of the Grand [ery,

Presented by the Fovenven, i the
presetiee r:).f- the Grand -f-‘r!'.if. tothe Court,
and filed in the office of the Clerk of the
Distriet Cowrt in and for the County of
Minnesater, this R J o ey af

: 1/&:5'" 190 Z7
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State of Minnesota) In Justice Jourt
Jgs
County of Carver ) pefore Jacob 1 ,Krause

Justice of the Peace

State of Minnesota Plaintif? )
)
John Heimkes Jr, efendunt ) ‘

.

o the Nistriet Court of Carver County,Minnesota. ‘
I hereby make return of the proceedinge had before me in the above enti=
wetion,pursuant to the statute,us appears f{rom my docket, viz,

May ©8th,1906, Charles Liedke makes writtem complaint umder oath
wwainst John Heimkes Jr.with having committed the crime of rape,committed
as follows:

The said John Heimkes Jr, d1id on the 27th.day of May 4i.D.1906,at
the Village of Youmg-.merica in said County and State,wrongfully and un=
lawfully,and ,carnally knowing,nad sexual imtercourse with a female of the
age of ten years and upwards; that is to say with one ignes Liedtke,there

ng,by than and there and aguinst the will and consent of her the sald
ens Liedtke,being than not the wife of the said ignes LiedtkeJr,,and ;

J said John Heimkes Jr, forceable overcomimng the resistenceof the said
e8 Liedtke to commit the said crime,

Complaint filed &nd warrant issued for the arrest and apprehension '
the said John Heimkes Jr,the defemdantand placed in the hands of -
riff G...Gatz to serve,

May 31st,1906, Defendant arrested by Sheril? G.4A.Gatz,warrant
wing service upon the defendant and his arrest orn the 3lst.day of May
6by said Sheriff G.~.Gatz,returned and filed,

Defendant vaived prelimensary hearing in justice court and was
anded by me to the care of the Sheriff G...Gatzto be committed by him
the common jzil of said County. VAN

L/

A/

/i
/
Justice of the peace

te of Minnesota

mty of" Carver
I nereby certify that I have this day received iato

custody the within naged John Heimkes Jr.and have lodged him in the

mon j2il of the said County as within commanded.

Datei at Chaska ,Minnesota,this 31lst.day of lMay 1906

Sherif?,
e of Minnesota

S
o
rm

mty of Carver

T hereby certify that I have compared the Yoregoing
h the original entries in my docket and that the same is & full and
rect trunscript therefrom,and of all the proceedimnges had before me in
@ asticn; together with all the procees und other papers relating to

action and filed with me,or had before me therein,are herewith re=

~ned and attached,and numbered from 1 to 3 inclusive,and that,together
th the foregoing transcript,they comtain a full,correct amd complete
tement of a1l the proceedings had before me in said action,

r

Given under my hamd this 7th.day of July 54D.}9Q5,
» f : AP ‘:,;’_. i‘q‘

rJ , N
Justice of the Peace







11 0%—Criminal Complaint, WALTEN 6 BOOTH & BON, TOWNEHIF AND LAW WLANK PUBLIBHENS, MINNEAFOLYS, Wik

State of Minnesofa,

County of ... Carver.. S i

The Complaint of .. Charles Liedike i) S
County, made before.....JAc0b D KTaUsSe eeeeeerreeeeennnn B84, oM@ Of the
Justices of the Peace, in and for said ;{mnty, who, being duly sworn, on his oath,

says, that on the.. ____t_\?;ﬁll.ti@.&h.‘%f:%’}_/ qdr!,y 7 | SRS (R 1906,

at....... village. o .1.'.__‘f_o_u_né.—,.-'..r;a_gr'.i..t_:_a}__._..___.-..... SOOI S MR- . in said County,
JORD HOLMDKOR. JX .. ooomemcomenmesiasammmmanansassstamsassmemmmmsme s sesosiososssasans imansnisiss sl

commit the crime of ruge,committed as follows. The said John Heimpkes
4207 ) Ctiid _ ‘
Jr. on the tweptieth duy of Maysi.D,1906 at the village of Young-ameri-

csin ssid County and State, Did wrongfully and unlawfully,and ¢ 1rnally
knowﬁ.-:usexunl intercourse with a femule of the age of ten years
and upwards; that 18 %o say with one ignes Liedtke there being,by then
and there and sgainst the will and consent of her the said ignes Liedt-
ke ,she the suid ignes Liedike being than not the wifa of the sajid John
Heimpkes jr. and the said John Heimpkes Jr, forcesble overcomias the

resistance of the said .gnes Liedtke to commit the gaid crime,

against the form of the statute in such case made and provided, and against
the peace and dignity of the State of Minnesota, and prays that the said
John Heimpkes Jjr.

may be arrested and dealt with according to law.

Subseribed and sworn to before me, this.... &k3% aday of ... BAY.... cccnianieneee 1008,

K
2.7 A
RS P S =

" Justice of the Peace.




INJustice's Court

County of...__

THE STATE OF MINNESOTA

AUAINST

CRIMINAL COMPLAINT

-—

Filed this P . "f"","f n)" -
A..D 190/

Justice u}l the Pecare.

51000




11 1 ~Criminal Warrant,

WALTEM & MO0 TH & RO, TOWMEN P AND LAW BLANK PUBL BTN, MIMNEABGL IS, MINM,

State of Mimmesota, )

County of......._ Curver 3 b .,.533-

The STATE OF MINNESOTA, To the Sheriff or any Constable of said ‘Cotinty:

@‘7!!‘!'!‘8.'5. ~-Charles Liedtke. e s this day

o o s

complained in writing to me, on oath, that.._ John o0 B YT TR £ S o

NN/ | H:r’,.._smntin.th._: _____ : day of... Ma¥. .. _ .-

A. D 1908, at ... the Village of Young-smerica _ _ __ in said County, did
Cammit the crimg'ef rape ,committed as follows. The s.id John Heimpkes
Jr. on the vwoafieth day of May A.D.1906 at the Village of Young-ime-
rica in said Coynty uhd State. Did wrongfully and unlawfully,esd car-
Dally knowimgBafffpexual intercourse with a female of the age of ten

years and upwards; that is to say with one ignes Liedtke there being,
by than and there and ugainst the will and consent of her the said

agnes lLiedtke,she the said ,gnes Liedtke being than not the wife of
of the said John Heimpkes Jr. and the s.id John Heimpkes forceable

.'=v3r00mmthe resistance of the said Agnes liedtke to commit the said

rime, SO *‘/_'/’;_:/‘_,-f

-
/

-

cdainst the form of the statute in such case made and provided, and against

e peace and dignity of the State of Minnesota, and prayed that the said
John Heimpkes Jr,

e e e i i s T

tght be arvested and dealt with aceording to law,

égﬂﬂ', g’ﬂ'ri‘fﬂf’l‘, Youw are commanded  forthwith to apprehend the said

B U John Heimpkes Jr. R e e
ol bring . him before me, to be dealt with aceording to law.

so commanded to summon

.h—-—ﬁ_".’ﬂ-ﬁ
’__ﬂ-’_’_,/-
-—-‘_"-H_‘-
IRETPBTLILE - T tpresmms it M AS MO A PP GIP AW U A b St
Given under my hand, this twenty. $hres (day of May - A D, 1006
" .j ; e v, {
o - = & - =

Justice of the Peace.




Slate

County of ..

a%ﬂimwsafa,
I hereby certify an

d ripurn that by virtue
-
v and have.. 7E4ML _ nows before th

Dated at

Defendant

of the within Warrant, I have arrested the within named

md”.'
— é
dayof...~ £ ¢ ..4.'..? ......... 190.

e Court in ecus

7 this....... .4 ~
FEES---Mileage......... . it A e
Sr'}':‘f."r', ,S‘ .
e

Total,

i




IN Justice's CoURrT

County of R s
THE STATE OF MINNESOTA
AGAINST

CRIMINAL WARRANT
P

Filed this.. .../ day of .
A. D, 190

Justice -n;' the ]';';n'f', :

741500

CARVER COUNTY,
A8

L] ] s Lo A J
. , JUL 9 1808
( jT( /s

G Clerker




| 26 -COMMITMENT—(eneral Form, WALTEN 5. BOOTH & BON, TOWNBHIP AMD LAW BLANK PUBLIBHERS, MINMEAPOLIS, MiNH.

State of innesota, )

County of gurver e

The STATE OF MINNESOTA, To the Sheriff or any Constable, and to the
Keeper of the Common Jail of said County:

WHEREAS, John Heimkes Jr.
was, on the thirty first  day of . Nay A. D. 1906 , brought before
Jacob D,Krause one of the Justices of the Peace in and for

said County, charged on the oath of charles Luedke

with having on the twenty geventh day of Nay A. D. PO, at
village of Young-imerica in the said County,

committed the crime of rape,committed as follows. The said John
Heimkes jr.on the 27th.day of Nay .,D. 1906 at the Village of Young-{
imerica in said County and State. rid wrongfully and unlawfully,
garnally know,and have sexual intercourse with a female of the age of
ten yeurs and upwurds; that is to say with ome .gnes Luedtke there be-
ing,by than and there and against the will and consent of her the said
.gnes Luedtke,sne the s2id .gnes Luedtke being them not the wife of
the 8a2id John Heimkes jr.and the said Jjohn Heimkes jr.forcible over-

come the resistence of the sald .gnes puedtke to commit the said crime.

NOW, THEREFORE, You, the said Constable, are commanded forthwith
to convey and deliver into the custody of the said Keeper, the body of the said
Join Heimkes Jr.
And yow, the said Keeper, are hereby commanded to receive the said.

John Meimkes Jr. into yowr c'u-sm

4% jiEh

in the said jail, and him there safely keep
s hhe -  SequFeliiapans - g e
1
wntil he shall be thence discharged by due course of law.

GGiven wndersmy hand, this 31st. day 0/‘J ‘,MPJ. y __A. D. 1306
J =4 /‘; i

S . AL

Justice af‘ the Peace.




S8,

State of innesota, )
County of Carver

I hereby certify that I have this day received into my custody the within named.

John Heimkeas Jr. .....and have lodged him
in the common jail of the said County, as within commanded.

Dated ot =~ Cheaskea Minn, this 318t /,n‘ay of W 808
: o
. \L7I f ¢ ' 7 _Sheriff.

By . weeenn...Deputy,

State of Minnesota, }

County of )

S8,

I hereby certify that by virtue of the within warrant I have delivered the within named
to the keeper of the common

jail of the said County, as appears by his receipt indorsed hereon.

Dated at this day of W o
"EES---Mileage Miles, &
Comvmitting to prison, - ()

Total, §

Constable.




In Justice's COURT

County of Oarver

THE STATE OF MINNESOTA

AGAINST

John Heimkes JT.

COMMITMENT

Filed this v day of / s
Y ;

A. D. 1 &
f

Justice of the Peace.

GG 1000

CARVER COUNTY,
1 1 * T
FILED
Ay JUE 9 1906
HO/K.
o JARR A3 L ATV A OtorR
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State of Mimneeotn, PDistriet Oourd,
gounty of Carver. Bighth Juil~ial Distriet,

The State of Minnesota,
againet
John Feimkes, Defendant.
PSS —
on this Sth day of Mavreh, A. D. 1807, the defendant John
Heimkes sppesred in open Court with his coumsel, and withdrew a plea
of not guilty entemad by him to the ssid indietment at the 128t general
tesm of said Court, and to such indietment entered a viea of gullty as

+harged therein; whewupon the defendent was 4uly swom and examined as

‘ollows:

3y the Oourt:

2. John Feimkes is your trus neme? As Yo8, 8ir, :
Q2. Hov old are yout A. 23.

. 88, You sre not s married man, are vou? A. Bo,

Q. Have you any t™ade or oc wpation?t Aes Yon,

Q- That is your ¢ rade? A. Sehool teasher in the winter timm,

Q. Any other prefesaion, trade or csoupmtion? Ae No, eir,

7. No other profeseion, trads or os-upstion. Have you SEphiNg over
peen found guilty of the sommission of any orime before thia time?

‘. “. .1’.
Q. Have you anfithing to say now why sentence shon1ld not he prepsunsed
apon you for the orime of indecent assault? Ao Yo, miw,

¥r. Odell made @ plea for slemenoy in behalf of hia elient,
mmumra«ommwnzmmimuwnrcm. :
By the Oourt: How old was the complaining witness?
By Mr. Odell: She is eighteen, was past sixteen at the timm,
By the Oeurt: Well, not knowing the sireumstansen under which this of-




fenoe was ssmmitted, and hearing the remarks of sounsel, I shall de
guided solely by their reccommendations, and shall not impose a sentence
of imprisomment. New, 4o vou know anproximmtsly, Mr, Ovaven, whal

the soets are in this case?
By the Clerk: I have it, $83.35,
By the Court: The shawvge ae set out in this indistment 1s a vary ser-
ious one, and at this time I am not prepared to Aetermine the ofroun-
stances undsr whish 1t was sommitted; Sut in view of the fast that the
defendant hes seen it to intevposs a plea of guilty %o swsh indictment,
I cannot, and would not be justified, in imposing s nominal fine.

IT IS ADJUDGED, DETERMINED AND DEOREED, That vou,
Tohn Feimkes, are gullty of the orime of indessnt aseanilt as charged in
he indictment so found against rou by the Orand Jury of this Jounty
at the Sentemher, 1906, term of this Court, and as a punishment for naild
arime you pay the sum of $300.00, or Ha sommitted to the sounty Jjaill

for a period not %n axoead aizht manths,

S

P i

|
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STATE OF MINNESOTA DISTRICT COURY, ‘|

Osunty eof Oarver. Bighth Judieial Distriet.
State of Minnesota, Plaintiff

against
Jehn Heinmkes, J¥., Defendant.

- »e — A ————

State of Mimneseta
ss.

Ceunty ef Oarver.
€ 1.4 7

: We, John H-hkn,d‘r__. as prineipal, and; /
Voo oot g Kegehy - ceontad “f) Gu Hestia, o moetson
jeintly and meverally ackmewledge surselves .“ ewe and be indebted unto
the State of Minneseta in the mum of fj;m 5 é}wuw;
avfpl meney of the United States of Amerioca,te be levied of ewr several
-1pestive geeds amd oluttol-,lnu and tenenents,te the use ¢f said State,
" defanlt we made in the ocenditiens fellewing,te wit:
[he.conditions of this ebligatien is suoh,that vhereas the said Jehn
nkes,J¥ ha® been arrested Wy virtue of a warrant issued by Jaeeh D.
rause,B8q. ,2 justice of the peace in and fer said Ceunty of Oarver ,charg-
1+ the said John Heimkes,Jr.with having on the 28th dayd of May A.D.1906
Young Ameriea in said garver County ,afxhamimg oommitted the erime of
e upen the persen ef one Agnes Luelitke thersbeing,whioch said warrant
an? complaint therein is hereby referred te and made a part of this recoz-
nizancejand whereas,the said Jehn Heimkes Jr en the 3ist day of May 1008
"ere the said Justioce at the preliminary hearing wpem said charge ef Rape
;ressly waived all preliminery ezamination in said Justise Court amd
snked t0 Do cemmitted to the jail of saild Ceunty en said charge there-to
11t the further astion of this henerable Oeurt:and vhereas ea the sala
it day of May 1908 befere said Magistrate aferesald and upen said charge
naving committed the erime of Rape as aferessid he,the said John Heimkes
1 quly cemmitted to the Oounty Jall of said Oarver Oeunty there o re-
'2in until he shall thence be discharged by Aue oceurse of law;and whereas
sreafter the said Jehn Heimkes Jr. duly made application for bBail before
the Hemerable P.W.Merrison Esq.,ludge of the Distriect Oeurt of said Oeunty.
and thereafter sush steps were duly and legally taken vhareby the said
Judge of said Distriect Osurt Muly and legally fised the smeunt of snd mo- {
eceopted this recegnisance and bend 7—|




-

#
NOW THEREFORE,If the abeve senden John Heimkes,Jr.shall personally bo ami

appear befere the next general term of the Distriet court aferesaild te be
held in and for sald Ceunty eof Carwviv,appeinted Wy law %0 be held at the
Court House in the 0ity of Chaska Mimmesotz en the 24 day of September 1006,
and if the said Jehn Heimkes,Jr.shall persemally e and appear defere smid
Ceurt at the epening of suid tern of Oou’t on the said 4% dag of Jephem-
bor 1506 and shall remain in attendance frem day te day of said term, and
fren term te term and from Aay te day eof each term of said Ceurt there-
after,then and there te answer to an indiectment te be preferred ngainct
him for the abeve mentioned offense,and te de further and recevive m'l.
shall by the said Ceurt be then and there enjeined upen him,and shall net
depart the said Ceurt witheut leave Auly pranted, then this evligatien

shall be velid:;otherwise te remain in fall effeet. ' Gral)
< ) AL ) RRAAAr Ay fal
iigned Sealed and Delivered in (e - /
--1%..0)0 of : o G B <. SRAL )
)(\/I L/I-f btk _ﬁu-MM&_IM)
L 7 2, % %

)
N % 744: %Wm‘__;m)

tate of Mimneseta
88
‘ounty ef Oarver
Be it knewn that on this// $h day of Jume

.D.1906 ,0ame before me persenally in Oeurt,Jehn m.n..p““ “"‘/PKUL“/((U
'«cuz;,: :f (L Ol »{(%(/[ﬂ“ WJM—MLM&_- teo ne well knewa te bo the
5AMe ns wvhe umto! the forgeing bend,and each severally asknewledg-
éd the same to be his free act and deed :

292 ¢ 2
Nags vt $TF AT RS
tate of Mimmesota

C
nty of Tt (RS N T O [V WYY ¥ L

on eath doth say,each fer himeelf,that ho is ene of the mireties abeve
med; that he is a resident and frescholder of and in the state of Mimneso-
;a,and werAl the wum o8 1y L Loyand (Sl 77 ) perters,
’ecified in the foregoing bend abeve his debts and liabilities and emel~
usive of his property vhich is exampt frem exeoution
~7

Wﬁuu&mhm-m
/4 day of Jume 1906 .

Fri ity 8,y

MU e«
;WMA—.
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The feregeing and herete annexed recognizance and the mareties there-
on are appreved W me this day of June A.D.1908, Dene in gppen Oeurt.

!th Judicial Distriet,Mimn.




STATE OF MINNESOTH

Plaintiff.

> V8.
;%@a%hmmoaxpéf |
Defendant.

Due and personal service of the within

sy is hereby admitted

a:F. QH‘ENWUOD ANKATO, MINN
(_,f.c__./ < g/t 2

;#/&A:V

Gy

——

State of Minnesota,

County of

_being

(@]
-1
P

oam

drﬁposes and says, that at the

., he served the

.day of

te, ol the

an(&t& o,

... upon

thereia named, personally, by

leaving

at the house of the usual abode of said

R

¥
g
=
F

...a person of puitable

.....i8 to affiant well known to be the same .

with.............

age and discretion, then resident therein, a true and correct copy of said.. . .




| J. D. KRAUSE, Postmaster. FLORENCE M. PARKINS, Asst. P. M. |

Justice of (he Peace and Notary Public N()]'\) \\v' )(‘,] )' l\'fl INN. Septen_i’er lath‘ 1906

Friend H,.O.luehlberg

I am under the impression that whem I tramscribed
tiie case of "State of Minnesota gainet John Heimkes" to the Distriect Court
that I forgot to mention the Justice as well as the Comstable fees, the same

are a8 follows.

Justice fees Constable fees
to complainnant 15 Servimg 3 subpoema's 45
lauint ;3 folios 45 Milage, £ miles 20
unt 26 N | - BT
st entries 3 folios 45
ng 3 papers 15
ion of costs 15
3eript of proceeding
istriet Court 2,00

o 2N (.E‘

The three subpoeni's were issued umder the expres request of our
ty sttorney and were served by Martim Morrison as comstable,but as the
yner vaived & hearing before me and was committed te the Distriet Court,
rgot to make mention of the subpoena's in my Docket; you will notice

I made no charge in the list of my fees for the three Subpoena's,for
reason that o transceript to the Tistriet Court does not show that ths
vere issued, but as the comstable reguests his fees I wish you would
to it that we get what is due us,

Very Respectfully yours
O 4

F ; : / B




Date of Entry ...

Register of Actiops, . .

~ Judgment for..... M=AAMA
' Amount of Judgment, 3/.2- e,

Bdfault Judgmanf Book..;m—==>

Term Tried. ..

serpemrsarye.

Date of Judgment.. < M&r/ _a_::_._-,.-lﬁ.'z -"-I-'H
Judgment Book .. M AL.....cc.........Page.d S 2 ¥ A

Date of Docketing <




COURT.

NOTE—Write FIRM name in title. Write NAMES of
both Plaintifls and Defendant's Attornevs,)

No. /

%ﬁﬂ&t Lok,

HENNTPEN COUNTY.

NOTE OF ISSUE.
R
on i

;\tl:alllt‘ﬁlnr lh'l't.'tlllzl-l.'.l.lg
Will the elerk p.’m:swﬂ!n(iw note dY isswe ‘

and enter the cawse on the, “L\ XM Term
Cdlerdeag of said Cowrt for V4 L‘-_* day
of . R A 1906 f

Vouwrs, ete.

Attorneifor &9\%/1 -

-’ﬂ‘{\sr PLEADING SERVED
\

A~ 1906
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Geo, D. Barnard & Co., Prs., St. Louls,

STATE OF MINNESOTA, L-.- DISTRICT COURT, No. 2416
COUNTY OF CARVER. | EIGHTH JUDICIAL DISTRICT.
o THE ST,:ITE OF MINNESOTA
ro é) [u,u v/ ) Cee -/))
In the name of the State of' Minnesota, we com mand you, that all business and execuses being laid

aside, yow, and each of yow, appear and attend before the Judge of the said Couwrt, at a Court to be held

(e
in the Court Hmnr‘ in Chaska, in and for the l'mmh; of Carver, org the / A ewris
/ /506 i
day of ( C ff’l{f L A. D. 189 , at 7 o'clock in the forenoon, to testify in @

certain fut.rrm now pending in the District Court, then and there to be tried, betiwween

/bre/lf)(tbt_amd /{ A:St,{f /(/l t/ pfuint.iﬁ'
/m"_"u 6 (M" v ed oL defendant......on
et
the part of the ) el an, A o’ and remain in attendance till said cawse is disposed of; and
L]
r failure to attend pou will be deemed guilty of contempt of Court, and liable to pay all loss and
amages sustained thereby to the party aggrieved.

’ RP "ﬁL}N
WITNESS The Hon MM»I:N@P of said Court, at Chaska,

Seal) ¢ /"\. / 3 7 Z /77
S i, {/
- :’/[, (i v (M-'égf{" 4 Clerk.

4
Attorney. (_,_»f

17

this /C) = day n{f' ( S / /{/( oy D 1{1’5?‘;{6

| g b——— -




STATE OF MINNESOTA, DISTRICT COURT,
- 88,
CARVER COUNTY. l EIGHTH JUDICIAL DISTRICT.

I HEREBY CERTIFY And return that I served the within Stubpee

f/:’”(? 7( ﬁc&/

ﬁ/ - by reading said Subpena to him in his
presence, in County and State aforesaid, on Hu.\ Z day of /;1/41/ 189 é’

//u'z i z

na on the within named

Deprty Sheriff.




No. =~

DISTRICT COURT,

EIGHTH JUDICIAL DISTRICT.

STATE OF MINNESOTA,
COUNTY OF CARVER.

F l_w\ ¢ /
""}rﬁ’?é’(r :-tduﬂ( (( i/a)u p[a 13

AGAINST
~—

4‘- Y / i
o/ \/’1 & /(€ it c'-/ a 't

SUBPEINA.
Ol . A
%( - : N?[ Court.

Clerk Distr

RETURNED AND FILED

O f/é;gw /0% {fab
HO %WM?

Q. -.":)I. ;
On part of " " !
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Award of Damages.

State of aneso!,a Coumy of ( Town of &/ 2/ cizzvee/ SS:

Whereus. a d u./-i ]n:l nnt :..) A. s onthe .;/{ e /r'-’ day of

, f L= e P A. DY/, hy us, the Supervisors of the said Town of (227" 1 p7 L2 on t..lu- petition of

: (O L7 .‘ - .. legal voters who own real estate or who oceupy real estate under the homestead or pre-emption laws of the
United States, or under contract from the State of Minnesota, weblsis—two (3+-mides* = _‘7}/

of said rewsd, Whilfh snid agell

is set forth and des -rsl ed in thefore gmng Supervisors’ Order, made by ug, and,

“ ; e
Whereas, a part of the damages sustained by reason of the laying out SR Loz snid sendhas

"k"h‘. & e
been ascertained by the agreement of the owners of the lands through which «m.l r-{ psses, with us, )4(} a part of the owners of the said

lands hwre-inowziting relossed-aohrmstodamages ;. but ;Awwwwmmmmwmmw
dewerrrprestry-renson-of said Lighway passing through -and-the-ewnersof some-ol the said lands boing-wrierewn—we-have- sed the damages

. o .
toeiroft-srch- ndivitred-claimante-sith-whomr wo-sould-not-asres—rmmt-monrded dnmages-to-the-ownersof sweh-Jondathrough-whick-mreh—

1k - AN
[y ¥ fe-are-mrinown; ntwhrtwe-deemed just and pight bk rboneeonnt- and-estimating—the wdrantages—aad-L flis i

MMMWWMMWW We have nssessed and doveb-rhrmngin-aa-foter 5

OWNERS OF LANDS DESCRIPTION OF LANDS SECTION  TOWN RANGE DAMAGES

Pag f"?‘f

And in case of the following lands and claimants for damages, we t::tmmtl- that the rul\nnm"ns angl benefits said M\n). onfer on

]
- Frd u
are equal to all damages sustained by them by reason of laying out. e A 7l said Saad, to Wit :
OWNERS OF LANDS DESCRIPTION OF LANDS SECTION  TOWN AANGE
L] 1 A
7% et Ao Aoilh 44
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Given under our hands, this & ; = of day of L2 A.D.1 l/). 2
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OWNERSHIP AND DESCRIPTION OF LANDS AS GIVEN IN THE PETITION

) OWNERB OF LANDS DEBCRIPTION OF LANDS SEOTION
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The names of the Petitioners, the places where, and the time when the copies of the Petition and of the Supervisors’ Notice of Hearing

ere posted; and the names of persons served with the §

NAMES OF PETITIONERS PETITION AND NOTICES, WHEN AND WHERE POSTED
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_BMPERVISORS' HOT&E. ON WHOM SERVED

Supervisors' Notice, and how served (personally or by copy”), are as follows, viz:

HOW BERVED
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Town of ~@ /7 §S:
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43—Supervisors’ Road Order.

State of Minnesota, County of~, C’f QAL

) y oo (SR a7 A : legal yote n real estate or w e ‘
P A Wht,rcaﬁ U e |:‘11_n Llelﬂ!:vll,[l,:f"? o % '.J‘,f SRSy PP, o |uu '11'\‘”- \Lllﬂﬂi\’i' ,"", 13141 r('t:r”’!{:’umn% ng!tgﬁné{;} i
un-.M Hw }Itlll\(\‘ll'lﬂ or-4pre-emption Jaws of tlu- United States, or under u-nlm-l frulﬂ the Birte of Minnesots; within swe 9 /miles
‘ '1 r‘f. oo 3 /
At W hich said | -:~tuum was tlh d with the Town Clerk peevieus

o

of tlu- p-l } '|.lu wl fn anid ]n;l\lum to bl ,, 'f
t ORI 2’ 4 e, ot PP i > = 5
WMW@A ;ml.u.um..hmw L-»»MMM Ww&hxuu-mt-tlw tierst prvbkie-plaees ol said
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lid, wil hin thirty days thereafter, make out ?wqm’und fix therein a time and ]rlucr-/

And Whereas, Upon receiving -.mrl |J(l|ltu‘u, we
£e LAl A.D.1720

ich we would meet and decide upon u\loh nm lu wit: On the £ #eee’  day of

es of such notice to be posted in three public places in said Town, at least ten days previous to such meeting; and having met
h time and place ag above named in said notice, and being satisfied that the applicant had, at least ten '1“‘7.,},'r")}_‘}d‘/1" said time,
of hearing to be given to all the occupants of the land llnnlm\\lm i such dmppleswey Tnight pass, by

ng copi

{ said notice of time and place
of which was shown by affidavit, we

¢ the same personally or by copy. }c;i; Al | tht- usual place of abode of each of said occupants, p

A g Vs */_?

oded to examine personaly such I'I'Izh-lla and heard any and all reasons I':y or against U; 7
/ ’ e = I A
- / [ 2Ly
s the same, and being of opinion that such™ A *” B lLetn
I -)-‘-mi'\ and proper, and that the public inte thl }\?‘Ju{d be promoted thereby, we granted the prayer of said petitiorers and determined
1] s snid vemek and caused a survey thereof to be made according to the report and plat herewith
npanying, the deseription of which as so is as follows, to-wit: Beginning
v Y y, WS Y R A
A Pttt iy TR X AN S ot 2 s P > s et /'4_../'-'., 1. 4.—,."_, o
ko 7 { s
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It is Therefore Ordered and Determined, That nwewe be, and the same is hereby o (AAA F Tt~

and established necording to the deseription last aforespid, and the r;;n:rt um] pl}’t Iu-ro\\jth a;]m‘zupnn) ing,
f""/J /ﬂ‘"'. ~‘M-- f?fvuﬂhmdo

iich is hereby made n part of this Order, and it is de l%d to e a public o 2/l 5:
/ . > (D)~
the ““’,ﬂ"“‘fr‘l"l“" abgve given 'Mpg}lwf)}r of said nw.{'-y,’. ergal) ainmt V4L, wiphr i ateatls by YL bn ot A
J" e ; ,“: el ‘ tes "
¢ /‘ Given under our hands, this A7 dedeer “day of /,- 94 &~ AL D, 1{)55{‘)
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Surveyor's Report and Plat.

To the Board of Supervisors of the Town of County of
and State of Minnesota:

The undersigned, having been employed by you to make a survey of a road in anid Town, would report that the following is &

correct survey of the line thereof, ns made by me under your directions, to-wit: Beginning at

‘thence running as follows, with a variation of .

of Section Township Range
degrees and _minutes:
S8TATION BEARING DISTANGE REMARKS
| that below is a correct plat of said road according to said survey.
Dated at this day of . .10 = i (RN
.. .Burveyor.
: A - 2 9 /
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C Ostzaliy
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Supervisors Bgad:Order

v I Tj_/ i
Al A 4/
Filed thie . ° day of P L SR
¥ 4
A DIZEC Do
V&) p o

. 72;:.:;'1.' C 'h‘r'k.- i

The within Road Order, together with,
the Award of Damages, was recorded by
me the day of. il .
in the Road Record Boolk: of the Toun, and
then sent by me to the County Auditor, to

be filed and preserved by him.

Town Clerk.

& % /' 2L .'_ e 3
1 A £,
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f_fmt-

T

Filed his ~ -Gy of
s L .Jr’)t“,' -Jx"ff'- /'.*-"rlf(",?
! ot a...glelock o M., in this o ige,
cao ycdsx T ) LT 2T Vet

‘)l'f.(_'iéf/l'fﬁ /'f/(f}v;/?é:ﬂw/f”;‘y Auwdi ;

. P (o 7 2
The Town Clerk must not n@'!&hﬁhrﬂ@r ik
days aftor filing, and not then, iFan appeal has been taken, .

until the order is confirmed on appeal, But {f no g peal is
taken, or if on appeal this order is confirmed, it, together with
the award, must ho recorded and then transmitted to the
County Aunditor, to he filed and preserved by him
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Warren 8, Boorn,
In the office of the Librarian of Congress at Washington
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State of Minnesota ’...
County of Carver, )

1 hereby sertify and retwmn,That at the Town of Laked
town im the dJounty and state aforesaid on tha 16th day of Jume A.D.1908. I
served the Summons and Complaint hereto attasched n the within namad town of
Laketown one of the defendant's therein named, by and thave parsonally han
aing to and leaving with one Henry Rietz,then and thare the
the Board of supervisors of said town of Laketown,a trus oopy of sald Susmons
and Oompleint. I further nertify and retuwn, that en the same day at the
Town of Laketown county and State aforesaid, I served the Swmons and
hereto stteshedupon Michesl Dimthelm,ons of the defendants therein named per-
sonally, by then snd thers leaving a trie and corest eapy of said Summons and
complaint at the house of the usual abods of said defendant,with a parsen of |
suitedle and Adiscretion then residant therein,to-wit: "i\h Mes Michas) !
Dietheln,wife of said defendant. 1 further certify and retum,that on the
same day Town County and State aferesaid,I sexved the fummons and oaquim
hereto attached upon Henry Rietz and George Mok two of the defendant's therein
nemed, by then and there hending to and leaving with them and each of them l
personelly 8 tues and correst sopy of said Summons and an. :

O.‘.O

pated this 318t day of June 19086.
mn”'. fﬂ' “tm ( EEE N 000 [ R A TR N .\.
. * Mileage 8 Sheriff of Carver 0
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STATE OF MINNESOTA, - IISTRIOT OOURE,
OOUNTY OF CARVER. ET G JUDIOIAL TTSTRIOT.
Wiy - 5 %
Ferdinand A. Buelow - - - = Plaintiff, x
e % |
: OOMPLAINE.

Town of Laketown, Hemry Rletz, Michael
Diethelm and George Fick -~ =~ Defendante.

e oe 4

uuuuu

Now oomes Ferdinand A. Buelow, plaintiff in the above entitled
action, and for his bill of complaint and cause of action against
defendants above named alleges,-

1lst: That plaintiff has been for many years last past, amd
vas at all the times hereinafter set forth and now 1s, the owner in
fee simple and in possession of certain lands situated in said county
and State, more particularly desdribed as the gouth one hundred acres
of the Northeast quarter (NE 1/4) and the Northeast quarter (NE 1/4)
of the Southeast quarter (SE 1/4) of Seation nine (©), Township
one hundred and sixteen (118), Range twenty-four (24); that plal ntiff
has at all sald times and does now reside upon said land and ocultivates
gsame as his farm and homestead; that a certaln portion of said land,
to-wit: forty-five (45) acres im all more or less, conslsts of maadal'
and hay land from which plaintiff has for many veers last past and up
to the time of defendants' wrongful acts hereinafter set forth, out am
obtained anmany a large and vulﬁabla crop of grdds and Nay, and which
he has also used as a veluable pasturage anl feeding m for cattle
auring ell said times; that plaintiff hes 1n times past and prior %o
the w;'omml actes of defendants noroimrtcu_' set forth, ditched or caused
to be ditched sd1d meadow land at goat expense, and had instituted
and placed thereon n system of ditohes and mtm, also at great
expense, Whereby said meadow land became and was of pcﬂ Vmo and
utility to said rlainti:rr in the eenduct of his uid farm, lﬂ, ef

i ‘




necessity in the profitable carryving on of sald farm.

2nd: That from time immemorial there has existed a certain
ereek or natural water course running through said meadow land and I
through plaintiff's other land inecluded in said farm above described,
known as Six Mile Creek, carrying off and draining the surplus waters

from said meadow and plaintiff's farm generally; that sald creek
starts or has its origin in the Northwest quarter (NW 1/4) of Section
ten (10) in said township and range, at a certain body of water known
as Leke Auturn, of which said lake sald creek 1is the outlet thereof;
that sald creek from said lake flows in a northwesterly direction a
distence of two hundred rods more or less to the section line b@tween
sald sections nine (©) and ten (10), at or near which point sald creek
then enters the land of plaintiff herein and flows thence in a westerly
nd ¥outhvesterly direction through and across plaintiff's said lamd
erelnabove described, and thence from plaintiff's land westerly shd
wrthvesterly a distance of two hunired and fifty rods more or less
to and into Parley Lake, so called, situated in sections five (5) and
sight (8) in sald township and range; that sald creek or water course
vom its origin at saild Lake Anburn to plaintiff's land runs a distance
of two undred rods more or less in part through one or more small
meadows and in part through and across one or more natural benches or
wvater-sheds consisting of considerable elevations of hard land, and that
ald streem from time immemorial prior to the wrongful acts of defendants
1ereinafter set forth has had Auring saild distance but slight fall amd
niteh, so that its ourrent during all sald dlstance has at all said
times been slow and sluggish; that its width during all said dlstance
1a8 at all said times averaged only from three feet to seven feet, and
its depth only from two to three feet; that immediately upon entering
plaintiff's sald land saild stream traverses a small low meadow, a part
of plaintiff's saild farm, comprising two or three acres more or less
known as the "upper meadow ", but that commencing in said meadow and

for considereble dlstance beyond said stream has at all sald times had




a steed fell with rapid current to and through a short ravine out on

to and across plaintiff's reraining meadow land known as the “lower
meadow* comprising forty-two or for ty-three acres more or less; that
said "lower meadow® is at a considarable lower elevation than the
waters in sald Leke Auburn, to-wit: seven feet more or less, and that
said stream falls a distance of seven feet more or less, from said
Lake to sald "lower meadow", the greater part of which fall has always
been from time immemorial, until defendants wrongful acts hereinafter
set forth, on plaintiff's own land as hereinabove set forth; that

< fter entering sald "lower meadow* land said stream from that point on
o sald Parley Lake 1s a meadow atream with but sluggish current and
ymall piteh.

grd: That said Leke Auburn hereinabove described has been
pom time immemorial and was at all the times herein set forth and now
.8, & large natural body of open water comprising six hundred acres more
yr lessg in extent and varying in depth from twenty-five to eighty feet;
hat 1t was at all said times and now is the natural reservoir and
Jagin of a large surrounding water-shed and fed not only by the surface
saters tut by mumerous and divers inlets and creeks; that its shores
were at all said times and now are in pert marshy and in part hard and
,lean with sand beaches; that it was at all said times and now is free
from reeds, except along some of its shores, navigable and full of fish
and mich resorted to for the purpose of pleasure boating and fishing;
that it 1s a meandered lake sccording to the government survey thereof
and that the height of water on its shores, prior to defendants wrong-
ful acts hereinafter deseribed, varied tut 1ittle from year to year OF
season v seasoll.
4th: That auring the month of April, 1908, defendants above

named and each of them, without the consent of plaintife, wrongfully
and unlawfully dug and excavated or omused to be dug and excavated
Wﬁg—tﬁd—ﬁm said ocreek connecting sald Lake
Auburn with plaintiff's land, and widened and straightened the same and
lowered and excavated the bed and bottom thereof by removing the earth

e —————— -
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therefrom along the whole course of said stream from sald Lake Auburn

up to the line of plaintiff's said land; that defendants so widened

sald channel along said course to an average of twice the former and

natural width thereof, and so lowered said bed and bottom of saild |

channel to an average of three to four feet deeber than the same exlsted t

naturally prior thereto; that defendants so deepened and widened said

shannel of said stream for the purpose and with the intent te partly

drain off and permanently lower the waters of sald Lake Auburn to a point

below that at which the waters would ordinarily gtand and did naturelly

atand before defendants wrorgful acts, in order thereby to reclaim and
rain certain marshy lands bordering on said Lake then and there swned
v certain of the defendants above named and other persons rosiding

'n or near said lake; that by reason of seid defendants' wrongful acts
ereinabove described, the waters in said lake were so lowered two

feet more or less at once upon the making of such excavation, amd that
said surplus waters of said lake were discharged with great rapidity

:nd volume upon plaintiff's sald farm and meadow lands by reason of

meh excavations, and that sald meadow lands were then and there by

reason thereof wholly overflowed and covered with water, mid and slush,

and the hay and grass then growing and begimnning to grow thereon were

wholly destroyed and said meadow land rendered unfit for growing hay
thereon and unfit for pasturing cattle thereon during the entire seasons

of 1008 and 1907; that prior to said imindation arising from defendants'
saild wrongful acts said meadow lands were Ary and fit for groving hay

sr orass thereon and fit for pasturage, and would have at all times so
sempined if they had not been so injured and destroyed by reason of :

defendants' sald wrongful acts; that by reason of sald acts said waters

have poured and do now pour and will continue to pour down and upon

plaintiff's said lands fro~ said Leke Aubturn with greatly increased

rapidity and with greatly increased volume, to-wit: with two to three

times the volume that thew did naturally prior to defendants’ sald wrong-
ful acts, and that the matural channel of sald creek over and across :




plaintiff's said lands has been and is and will remain wholly insuffi-
oclent to hold or conduct off said inereased volume of water, and that
the same necessarily overflows and will contime to overflow the banks
and bed of sald creek and spread and imindate over the whole of sald
meadow land as hereinabove set forth; that said lake has no other
ontlet and that the sald lowering, straightening and widening of said
outlet channel by defendants hereinabove set forth and the said channel
as 1t now exists,will cast upon plaintiff's said lands all the surplus
waters so drained off from said lake below the natural level thereof,
whiech otherwise would have remained therein, except in so far as they
might have become lost by evaporation or percolation, and will permanent-
ly overflow and injure the same.

Fth: That plaintiff has requested and demanded of defendants
that they cease to maintain such deepened and enlarged water-course,
mt they and each of them have refused so to do, but on the other hand
threaten and declare that they will contime and maintain such watex-
gourse in 1its sald deepened and enlarged condition and will contimie
to Arain sald Lake Auburn and throw the ssid surplus waters thereof
below the normal and natural level of sald lake, upon ami through
plaintiff's said land, and that defendants further threateh and declare
that they will connect said Lake Auburn with other meandered and per-
manent water-courses above and running into said Lake Auburn, wherely
the waters now cast wrongfully upon said plaintiff's land would still
further be inoreased; that the injury and wrong to plaintiff's saild
lamd is great and irreperable and that no adequate remedy exists at law
in behalf of plaintiff herein.

6th: That on account and by reason of sald damage to the grow-
ing grase and hay hereinabove in paragraph 4th described, and the lnjury
and destruction of the pasturage thereon by reason of defendants wrong-
f1l acts hereinabove described, this plaintiff has been already damaged
in the whole mm of One Thousand Dollars, and that the value of sald
grass and hay then growing on sald land and the right of pasturage

thereon, was then and there at the time of such destrue tion of the value




of One Thousand Dollars; that the rental value of saild meadow lands
for sald seasons of 1008 and 1907 was the sum of One Thousand Dollars,
which sald rental value plaintiff has wholly lost by reason of defend~ :
ants sald unlawful acts. |
7th: That defendant town of Laketown is a body politie and
corporate organized and exlsting under and by virtue of the Statutes
of Minnesota, and one of the towns of sald Carver County, and in the

limits of which said tovn all said lands and lakes hersinabove desoribed
are gituated.

WHEREFORE, plaintiff prays for decree and judgment against
referlants an? each of them, as follows: that the defendants and each
f them and each one of the servants, agents and employees of each of
14 defendants, be perpetually restrained and enjoined; (a) from in
ny way or manner draining or causing to flow into, over or upon amwy
f the said lands of the plaintiff, any of the waters of said Lake |
s nburn, that did not naturally so flow thereon before the sald wrongful "
1ts of deferdants hereinabove described; (1) from draining or causirg
» permitting to flow ary increase of the waters of sald lake through
or upon the said lands of the plaintiff through the said creek or outlet
oxtending from sald lake to the lands of said plaintiff caused by the
'sepening, widening, straightening or enlarging of sald outlet; (o)
rom maintaining the said last named deepening, widening, straighten-

ing or enlargement of sald outlet: |
2nd: that the defendants and each of them be required by the |
andatory injunction of this court to fill up and restore sald last |
amed outlet or creek to the same comndition, size, width, capecity and
epth as such were or existed naturally prior to the sald wrongful acts
£ defendants hereinabove desoribed, and to prevent the flowing through l
f any of the waters of sald lake that did not naturally so flow |
through prior to such acts!:
3rd: that the deferdants and ea¢h of them, and the servants,
agents and employees of each of them, be restrained and enjoined during _l




the pendency of this action, fpom the commission of, and the defendants
be required to perform within ten days after the service upon them of
this temporary writ of injunetion, all and ary of the acts aforesaid |
as to which a permanent injunction 1is hereinbefore prayed for: ]
4th: that the plaintiff recover of the defendants and each
of them the sum of One Thousand Dollars ($1000.) as his damages afore~
onia, together with plaintiff's costs and disbursements herein: '
§th: that plaintiff have auch further and other rellef as \

may seem just and equitable.

Dated June 1l6th, 18086. = (\
Q : - ,z{ 0\
KYV\N\ oy N SOAL
i 1

Attorneyé--'for Plaintifyt,

701 New York Life Building,

Minnesgolis, Minn, '.
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COMBINATION WRAPPER. ;
ydatta!ﬂitmunta.} : .
COUNTY OF HENNEPIN.

SS.
%)\MMCL A . AAU&‘N-" being first duly sworn ”i
the

upon oath says that he is.. wﬁ% S %

foregoing within entitled acbion; that he has heard read the foregoing QU’Y«N Yok o
that the same is true of his own knowledge, exoept as to those mabters therein &
and belief. and as to swoh mabters he belisves it to be true—

Fi ' he
Jr=—atTormDYy o :jf: .;,?gxiwm wé ‘{
\

Subsoribed and sworn to before me this { \S._"' day oK.

e ‘ LIRS otaty Paigle, “n-vlnﬁful'&“&F’::ﬁM j‘ “‘_Q{ Tq

SEAL.

ate of WMinnesota, ] ‘A \M_ OURY
+HENNEPHS COUNTY. 5 g 2 .
. Q A JUDICIAL DISTRICT. .

- \l against J : pgﬁ-uﬂ;_
m&n R, la (SUARDES,

defendant !
The State(lof Minnesota to the above named Defendant( :
Youw.. M " _are hereby summoned and required to answer the complaint of '
the Plaintiff in the above entitl tion, which complaint—is hereto anneved and herewith served upon

you—

_ ploa—City iFinneapokig—Coterel] 0 2 ; i gdaa and to serve a copy of
yowr answer to the said complaint on the subsoriberC at....> ... Offlce, in the City of Minne:
apolis, in the said County of Hennepin within twenty ——%__days after service of this summons upon
yow exvolusive of the day of swoh service; and if youw fail to answer the said complaint within the time

aforesaid, the plaintiff in this action will—apply to the Court for the relief demanded in said oom-
phink—ww ................. 1 Y or

".fl

........................... ————
day—of . $662.
togother with ﬁfsMJd%mmh«m» %M T%&QL
Pl i e : \S it D, 1 11 FER . &“NW i
r'cl MINNEAPOLIS, ﬁ"-&L' ; 2
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(STATE OF MINNESOTA,

COUNTY OF HiNenERtN,

Due and personal service of the within
CARVER COUNTY, admitted

FILED

this.,

76/ ‘3a-N. Y. Life Building.

Attorneysfo
neapolis, Minf, ¥

s Goodyear Book Co., Minneapolis.
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TATR OF MINNESOLA DISIRICT COURT |

‘aunty of Carver ‘t Shth ]Jh"i_lT NDistriat

73
& ~ 1 c =~ ~ ¥ r | ] ~]
'awn aketnan, i LZe 13|
’T“"‘?L —"1|T -lll -~y 4 -
| -_l" “1-'." 3
v 32id 3sfenian and Por t n gnamer in the above antitlsi action res-
,-.Ja]'] 7 atat ind 3 1 o kR A

(1). Thsy aimit that nlaintifP ig ani for many vears oash has besn in po3s3s3ion

the 1ands ani orsmizas mentisned and desaribsd in oaraspraoh 1 of the comolaint,and

.t he pazidsa goon and ~ultivatss the sane as hiz farm and homeastead,and thev aidmit,
nforaation and 1i2P,that he is t r fas tharsol,
). » adnit that lvin3 in Sestinong 10,11 ani 14 of the Townshioc of Laketown |
‘ ' tate is 12 1 ' ibarn #hish 29ntains an arsa of
§ 1 hunirai asres and is 3 izrad la 1399r1ing to ths 3ovarnnent sarvey there-
and that the out=let from said Laks flows throash the land and oranizes so ozz2uoied

(3). Thay aimit that defaniant Tosn of Lakstown is a body politis and corporats,
117 orsanized and sxistind as tn 3aid namolaint stated,and that tha lanis qnd lake

ted within the limits of said Town,

ysntinned in said 20molaint ars sita
(4). Thay 4eny tha aomplaint and sash ani svery alledation theraof save only sazh
nts and partions of 33id Aomplaint as are hersin oxpraessly admitted £o be truse,
Aherafara 1afaniants damand juddmaent that olaintiff take noth ind by this action
nd for their aosts and disburzenents hsreln.

W0 3" ARy < PI W -

- ™ -
At tarnays P‘.\p —,‘F‘aq ‘.’i"ltl.

Ohaska,¥inn,




State of Minnesota, )
> 88.

County of ....... - PP R S — s

. 2
Sl L N N ch /¢ T e ensanenesneannennsneesseslOING  flrst duly sworn
upon oath says that he is.. Oxb. afe . the. .. ... Por ISR SO L (LT in the
foregoing within entitled action; that he has heard read the foregoing...... L T u—
RS ENG SMAE B T s s pabon s i s SRk s has own knowledge, except as to matters

therein stated on information and belief, and as to such matters he believes it to be true—bo-tive-besb-of

Subseribed and sworn to before me this..... . =¥~ ...

{ NoTARIAL |
! SEAL

Notary Public.......... <852

state of Minnesota, l
. - 8. o e I e 1P s Court,

County of .

agdainst Plaintiff.

) SUMMONS.

Defendant.
The State of Minnesota to the above named Defendant:

) A el —ooaooaare hereby summoned and required to answer
the Compeaint of h’n {'hnuh;; in the above mu!!mi action, which complaint is hereto annexved and here-
with served wpon yow, and to serve a copy of your answer to the said complaint on the subscriber , ab

______ st n i wnrn e i U Bl A Sk e Sa A . S —————— S AT S
inthe....... el eememresnanm e asas sasbasnnananmnaasny UM EIOE SGUEEA COUNYY OF - immeisanmsmimanen s AR AR R i
within twenty- NIEOTARLY _days after service of this swmmons wpon yow, exclusive of the day. of such
service, and if yow fail to answer the swid complaint within the time aforesaid, the plaintiff in this
action will apply to the Court for the relief demanded in said complaint—have the amount Plaintiff

entitled to recover, ascertained by the Cowrt or under its direction, and take judgment

against yow for the amownt so ascertained—take judgment against yow for the sum Ofc s ey
3Ll R ([ PP SNSRI SR S L (B e miimriiaaard
with interest at the rate of-.........per cent. per annwn sinece 2V OB . [ ! s, ANy e S asene 190 ...

together with Plaintiff's costs and disbursements herein.

e e A P Lt e { © ) S




ORIGINAL,

State of fMinnesota,

County of' /ézu-m____

ﬁ«z;f o,

(/sz / Q)a De,(mimrf.l
o~ A

Due and personal service of the within

— admitted

this.__ drm ()[‘ N TYs SR, )
C f\RV" = 1

Attorney for. ﬁé: .........

% _ W%

- —— o :-C — _—'-—'-—__-"-.-——-_._._.____,‘_"_"_———-—_._:
A — ———— =
MiLLER-DAVIE PRINTING ©O., SMNEAPDL I8

(%572)




STATE OF MINNESOTA, DISTRIOT COURT.
QOUNTY OF CARVER. BIGHTH JUDICIAL DISTRICT.
— e o i S B 0 ol e i S s S 5 45 5 X
Perdinand A. Buelow - = = Plaintiff,

-~V o=

fown of Laketown, Herry Rietz,
Michael Diethelm and George Frick, :
Defendants. ! ;

The above entitled action having auly come on for trial at
the Septemer 1008 General Term of said Court, before the undersigned
rmdge of said Court, and the same havine been duly tried by the Court
rithout a jury on the 8th Aay of Octover, 10068, and following days;
1laintiff appearing at said trial in person and by his attorneys,
(pssrs. Snyder & Gale, and defendants appearing in person also at sa 14
trial and by thelr attorneys, Messrs. T. F. oraven and Odell & Odell;
1pon the issues raised bty the plesdings and the admlssions therein,
;. upon all the facts snd evidence, stipulations and proof adduced ,
at sald trial, the COURT FINDS AS CONCLUSIONS OF FACT:

1st: Thet plaintiff has been for meny Vears last past, and
was at all the times hereinafter set forth and now is, the owner in
feoe simple and in possession of certain lands gituated in said County
and State, more partionlarly Adesoribed as the south one humdred acres
of the Northeast quarter (NE 1/4) and the Northesst quarter (NE 1/4)
of the Southeast quarter (8E 1/4) of Sectlion nine (8), Township one
hundred and eixteen (116), Range twenty-four (84); that plaintiff
has at all said times resided and does now reslide upon said land, culti-
vating the same as his farm and homestead; that a certain portion of
said ferm, to-wit: forty-five (45) acres in all more or less, consti~
tuting an integral part thereof, consists of meadow end hay land from
whioh plaintiff has for marny years last past, out and obtained anmally

s considerable orop of grass am hay, and which he has also used at all




sald times as a pasture and feedirg rround for cattle; that plaintife

has in times past diteched said meadow land at considerable expense,

and instituted and placed thereon a svstem of dralnage, also at con-

siderable expense, wherely sald meadow land becsme and was of value

and profit to saild plaintiff in the conduct of his said Tarm.

2nd: That from time immemrrial there has existed a certain

natural water course running throush said meadow land and throngh

Plaintiff's other lamd ineluded in seid farm above described, known

ag 81x Mile Oreek, caurrying off and draining the surplus waters from

sald meadow aml pleintiff's farm generally; that said creek cotarts

or has 1ts origin in the Northwest quarter (N7 1/4)

of Section ten (10)

in sald township and range, at a certain body of water known as Lake

Auburn, of which sald lake said creek is the ontlet:

from said lake flows in e northwesterly direction a

that saild creek

distance of two

mndred rods more or less to the msection line between said sections

ine (®) and ten (10), at or near which voint eaida creek then enters

the land of plaintiff herein ard flows thence in a westerly and south-

roaterly direetion through and across plaintiff's said land hereinabove

‘esoribed, and thence from plalntiff's land westerly and northwesterly

1 distance of two hundred and fifty rods more or less to and into

Parley Lake, so called, situated in sections five (6) and eight (8)

in sald townsnip and renge; that said creek from its origin at said

ake Muburn to plaintiff's lsnd runs in part throush one or more small

teadows and in part through and across one or more natural benches or

‘ater-sheds consisting of slight elevations of hara

land, and that said

'tream from time immemorial prior to the aots of defendant Rietz here-

nafter set forth, has had during sald distance but s

light fall, so that

ts current during all sald distance has at all sald times bYeen slow

nd sluggish; that its width aurine all saia distance has at all said

ines averaged only from three feet to seven feot, a

rom two to three feet; that immediately upon enter
land said atream traverses a small low meadow, a par

sald,farm, comprising two or three acres more or len

™ its depth only

t 6 S IATNETE s sata

8 known as the




‘upper meadow", but that commencing at the lower end of sald "upper
meadow" and for considerable distence bevond, sald stream has at all
sald times had a steep fall with rapld current to and through a short
raevine out on to and seross plaintiff's remaining meadow land known as
the "lower meadow" comprising fortyv-two or forty-three acres more or
less; that the elevatlon of said "lower meadow" 1s ten and four-tenths
(10.4) feet more or less lower than the waters in saild Lake Auburn ot
their normal or average heizht, and that sald creek in traversing said
course above described falls such distance; that after entering said
"lower meadow" land sald stream from that point on to sald Parley lLake
is & mesadow stream with but sluggish ocurrent and small piteh.

3rd: That sald Lake Auburn hereinabove described has been
it all times from time immemorial and now 1s, a large natural body of
yven water comprising six hundred =2cres more or less in extent amd
varying in depth from twenty-five to elghty feet; that 1t was at all
gald times and now 13 the metural reservoir and basin of a large
nrrounding water-shed and fed not only by the surface waters but by
mumerous and divers inlets and creeks; that 1ts shores werea t all
sald times and now are in part marshy and in part hard and clean with
sand beachesn; that 1t was at all sald times and now is free from reeds,
except along some of its shores, navigable, containing fish and re-
sorted to for the purpose of pleasure boating and fishing; that it
ls a meandered lake accordinz to the povernment survey thereof.

4th: That aduring the month of April, 1806, defendant Henry
‘1et? above named, and certain other persons not named as defendants
ereln, without the consent of plaintiff, Aug and excavated or caused
;0 be Aug an? excavated sald creek connecting said Lake Auburn with
ylaintiff's land, and widened and straightened the same and lowered
and excavated the bed and bottom thereof Ly removing the earth there-
from along the whole couse of said stream from a point near said lLake

Auburn up to the line of plaintiff's said land to an sverage of twice



widening of said outlet channel by defendant Rietz hereinabove set

forth, cast and will contimie to cast upon plaintiff's said lands all
the surplus waters so drained off from sald lake below the natural
level thereof, which otherwise would have remianed therein, except 1in
go far as they might have become lost by evanoration or percolation;

and that the injury to plaintiff's said land by reason of said acts

Fth: That the hay and grass then growing on sald meadows
of plaintiff's so destroyed or injured by the overflow caused by the
acts of deferdant Kletz hereinabove described, were at the time of such
njury, of the reasom ble value of. C(‘ '“.'".'". S i ’( «+s Dollays,

nd that such hay and crass were 40 damared 1n the sum and to the extent

P ey “‘-‘/f"“—« .. Dollars; that the rental value of

leintiff's said’ farm, including sgid 1:19&(101&;3 as a part thereof, was
Ol o R Ko gl

»ior to such injury, the sum of “&7+&" e .’.’“T it o Dollars

ar vear, ani that the dAimimtion in said rental value after amd on

ccount of such injury to sald meadows as pasture and hay land, vas

Ve i A 7ol e :_’ f B h&"'; |
Img tho SBE& sum of J«ist & ¥ L'(é/,{. . Jollars per year
Crl C S b iy
or the yearsi<Z . .“cf /777 .. ..; that the said meadows were a valuable

and integral part of sald farm conducted as a unit, for pasture and
18y purposes.
AND AS CONCLUSIONS OF LAW THE COURT FINDS:
1st: That upon the conclusions of fact hereinabove set forth
0 gdemete remedy exists at law in behalf of plaintiff herein, and
hat plaintiff is entitled to Judement and decree herein against saild
eferviant llemry Rietz, and each and every of his servants, agents and
mployees, perpetuslly restraining and enjoining them and each of them,-
(a) from in any way or mamer draining or causing to flow into,
ver or upon any of the sald lands of the plaintiff, any of the waters
of sald Lake Auburn, that 4id not neturdlly so flow thereon before the
said wrongful acts of defendant hereinabove desdribed;

(b) from Araining or cansing or pearmitting to flow any increase J




the former and natural width thereof and to an average of three to four .

feet Aeeper than the same existed naturally prior thereto; that
defendant Rietz so deevened snd widened said chennel of gaid stream

for the purpose and with the intent to pertly Arain off and permanently

lower the waters of sald Lake Auburn to a point below that at which the :
waters wonld ordinerily stand and 4id naturally stand before defend-
ants acts, in order thereby to reclaim and Arain certain marshy lands
borderinz on said Lake then and there owned by defendant Rletz and other
persons residing on or near saild lake; that by reason of sald defend-
ant's acts herelnabove deseribed, the waters in sald lake were so
lowered two feet more or less at once upon the making of such excava-
tion, end that said surnlus waters of said lake were dlscharged with
rapidity and volume upon plaintiffis said farm and meadow lands by
reason of such excavations, and that sald meadow lands were then amd
there by reacson thereof largely overflowed and covered with water, md
and slush, and the hay and zrszas then growine or becinning to prow
thereon were damaged and sald meadow land rendered less fit for grow-
ing hay theroon and less fit for pasturing cattle thereon during the
seasons of 1908 and 1007; that prior to seid flooding, arising from
Aefendant's sald acts, said meadow lands were measurably Ary and fit

for growing hay or g2rass thereon and measurably it for pasturage, and
would have at 21l times so remained if they had not been so injured

and destroyed by reason of defendant's sald scts; that by reason of
sald acts sald waters have flowed and do now flow and will contime

to flow down and upon pleintiffts said lands fyrom saild Lake Auburn with
inoreased rapiditva;ngo%alj..ggrzéEgdtzgﬁm%?m%ﬁ&%ntggigghtga? %ldu;g:g;
of said creek over ami across plaintiff'e sald lands was and is in- ]
sufficlent to hold or conduct off said inoreased volume of water, amd
that the same necessarily overflows and will contime to overflow the
barks and bed of said oreek ani spread over the whole or a condierable
portion of sald meadow land as hereinabove set forth; that said lake

has no other outlet and that the sald lowering, straightening and




of the waters of sald lake through or upon the said lands of the plain-
$1ff throngh the said creek or outlet exterding from sald lake to the
lands of said pleintiff cemsed by the deepening, widening, gtraigchten-
ing or enlarging of sald outlet; :
(o) from maintaining the said last named deepening, widening,
atreiehtening or enlargement of sald outlet; amd
(4) commending and remiring sald defendant Rietz to £i11l up and |
restore said outlet or creek to the same condition, size, width, capacilty
and width as same were or existed naturally prior to his sald wrongful
ats, and to prevent the flowing through ef said outlet or creek of
nv of the waters of said lake that 4id not naturally so flow through
aid outlet or creek prior to his sald wrongful acts.
2nd: Thet plaintiff is entitled to the judgment of this Qeurt
rainst eaild defendant Henry Rietz in the sum of "%‘""‘:“’% }’?‘}‘L
ollers as and for his demages hereinabove descrilbed on account of the
ald wrongful acts of said defendant Rletz, together with plaintiff's
oats and distursements in thie actlon.

LET JUDGMENT BE ENTERED ACCORDINCLY.

BY THE COURT

Dated May Rl ... 1007, i
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234y —Notice of Taxatlon of Costs and Bl of Costs and Disbursements, WALTER 8. BO0TH & BOM, TOWNSHIP AMD LAW BLANK m(h LA, MINMNEAPOLIS, M1,

State of Minnesofa, ) District Court,
i .

S8,

@ AN )

" i deinge O, el

AMOUNT OF JUDQME OR V!ﬁglg. ik
Amount of Judgment or Verdiet, & ab\/\r\v\-k - —tﬁ - . 7$'°U

Interest on same from the N day of
COSTS AND DISBURSEMENTS.
Statutory (Costs, . - - - . - - - 2

3 p f}jfrh”'ﬁ.\', - - - - - - - - S. . qd o

Aeknowledoments, - : - - - . $

Sheriff’s Fees, RS ARARA ‘6 BRI A DAS . ; L w3 (, (g (o}
- ~ - - 00O

.Judicial District.

I

=

_C!l
e
o

Jury Fees,

(lervk's Fees (lo be fr{.\'t‘rf-', - - . - - - E - 5 ]o. ﬁO :

Witness Fees, viz.: @ve e sums of sch Witaere Residonsy e ol g ond Dutencf Hoadssce
AME (] R ENQGE NO Lh&l‘h. AT CE NO. MILES
e Vo8A %J&%--w.‘““!‘” DQ@@%@&WW e ¥ 2,32
& ’ ; | A0k 2@ $ . Z.20

, b R AR
/ . T (3. §. K08
I Ty s TRy
/

\ | .. Vs 26 $ ‘
et Dok ~Wasiuaalihn 2 _egﬁ;f%% ¢ 29. o
The above B! of Costs and JJ.-‘.,\',!H.&:"}J;\::‘!‘?. _H.\Iﬁmu.«;‘r}h}n&ﬂd at §._. é.73 .
.99

ZL e .
Dated /W /0 <o /0Z Total Amount, -,\‘/&a
KO Hadl oy .
o /
AFFIDAVIT OF DISBURSEMENTS. L
State gf Hinn

sala, o 'ﬂ(kw M
~ounty o SAAANL \ & C ’KJ—’@'- N 3 e s
RN MMK\% in

being duly sworn, says on oath, that he is. .. (NN \/\.-\ the AttorneyS of the

the above enfitled action; that the foregoing is a true and correct statement of the costs and dishursements
S ydl : y : , B ;
of said R W Cin the above entitled action; and that the foregoing items of disbursements,

and each itkm thereof, have been actually and necessarily paid or incwrred therein, by and on behalf of

\ - 3 . .
said ‘)\hv&n . and that each of the above named witnesses was da material witness for the said
A
t(J\J in said action, and was duly sworn, and testified on the trial of said action, on behalf
L] L]
of said’ M»&\ _ That each of said witnesses actually and necessarily traveled the number

of miles abdge set -;p;msir{ his name, in going from his said place of residence to, and returning to said
place of residence from, the place of trial of said action, and for the purpose of 8o testifying, actually and
necessarily attended said Court the nu mber of days and on the dates hereinbefore stated; and that the

residence wf cach wrid witnesses is at the place ahove .q:‘f}h‘:f._
,‘\'nQ. wibed Jfrr sworn to before me, this . C ’ Y@ ag\k‘
(j day of A’T() 7) C . N ;
/%"d(c-z'z- J"j: ol

Notary ."uth- ' JU-!\!“%‘* ‘{m!m Minmn. e
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STATE OF MINN®IOTA DISTRIOT COURT

County ef Carver 8th Judicial District.
Ferdinand A.Buelew,
Plaintifr
vs.
Tewn of Laketewn Henrv Rietz et al

Deféndants

—— e ————

State of Minnesotsa
as

County of Carver.
Themas F.Craven being firast duly swern sags that
a2 18 one of the atterneys fer Aefendant in said abeve sntitled actien,
hat the trial of smsaid actien was gemmenced on the 9th day ef Ooteher
08; that witnesa Ceo.H.Budd was net in attendanée at said trial as a
Ltness en Octeber 8th 18086. Affiant further says that this affidavit
s made in suppert of defendants ebwjestiens filed as te taxatien ef certain
rosts sought to be taxed in said suit; that affiant hans read defendants
id ebjectiens knows the centents thereof and believes the same te he
true.
subseribed and swirn te befere nme

this 10th day ef June 1007

I, /%,J,wu

Blerk of District O
Onrvnr Ceunty Ming qata.




STATE OF MINNESOTA DISTRICT OOURT

Oeunty ef Carver. Eighth Judicial Distrioct

Ferdinand A. Buelew,

Plaintiff.
-VSO
Town of Laketewn,Henry Rietsz
Michael Diethelm and Georgs Mok,
Defendants.

New ocemes defendant Henry Rietz and respectfully enters his objectien
te the taxatien and allewancs ef the fellewing item ef plaintiff's pro-

posed Bill ef Cests and Diswursements,viz.:

' Gee.H.Budd,Surveyer,Minneapolin,? days,0ct 8th and 8th 1906,40 miles
nilesge $4.80,fees am expert witness $25.00, e e e e —$29.80 *

2nd said defendant particularly object te any greater allewanoce therefer
han the sum of $3.40 being fer attending oceurt en Octeber 9th,1006 and
dileage fer ferty miles travel.

9aid ebjectien is based upen the fellewing greunds:

(a) Ne erder of the Ceurt has ever been ebtained allewing any expert
witness fees because of msaid witnesses attendance at said trial
or otherwise,
(p) That maid witness wes net summoned er swern and examined as an ex-
pert witness in any prefessien er calling fer the purpese of
said trisl,and was net se summened er swern and exanined as such
expert witness en the trial ef said ocause, - -
(b) That said GCeo.H.Budd was net in attendance at raid Ceurt at all
en the 8th day ef Octeber 1608,end
(e) That the statutes of Minneseta preseribe that witnesss shall receive |
it six cents per mile for each mile necessary truveled in geing '
te and returning heme frem a term of oeurt

therefore,said dsfendant prays that stid item ef $20.80 prepesed in said
bill of cesmts be denied,an? that plaintiff be allewed hut $3.40 fer the

attendanee and nileage of said Geo.H.Budd

Ohaska,Minn.

e
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STATE OF MINNESOTA )
* )as.
COUNTY OF CARVER., )

1 hereby certify and return,that et the Township of T.aketown
in the County and State aforesaid op, the 18th day of June 1908, I serv-
ed the Certified copy of .ani_;:meh'z.-'hélrét'd‘ atteched upon the Defendant £%
therein named Henry Rietz P“’-""“o“"’“i;hl’p leaving a true and correct copy

of saild Certified copy of Judoment the"house of the ususl abode of
seid Defendant, with a person of suitebl: age and diseretiorn then resi-
dent therein, to-wit: with J,H.Rietz' a son of said defendent.

Dated the 19th day of June 1908, 6 D,? {7;‘?% !

Service®1.00

Travel 1,40 . BAETITT of Cerver COUnty,
e2.40 - Minnesotg




State of Minnesota, District Cours.

gounty of Carver. Eighth Mdiocial Distrioet.
_____________________________________________ .x
Fordinand A. Buelow - - - - Plaintife, f

-ve- :  JUDGMENT and DEOREE,
Town of Laketown, Henry Rietz, Michael ;
Diethelm and George Fpick - - - Defendants.:
______________________________________________ —

The above entitled action belng regularly on the calendar of
this Court at the Septeomber 1908 general term thereof, came on for
hearing in its order, and 1t annearing that the defendants, and each
of them, have been duly served with summons therein, am thereufter
abPeared therein in person and by their attorney, the said asction was
duly heard by the Court;, and fhe Court after consldering the same and
having thereafter on the Ath day of May, 1807, auly filed its decision
and Tindings therein as prescribed by law, orderins juderment for
plaintiff against defendant Henry Rietz:

NOW THEREFORE, pursuant to said decision and order for ndg-
ment, and on motion of Messrs. Snyder 2 Oale, attorneys for plaintiff
in sald action, IT IS ADSUDGED AND DECREFD, that said defendant Hermry
Rletz, and each and every of his servants, agents and employees, be
and they are herely, perpetually restrained and enjoined, they and each
of them,

(a) from in any way or manner draining or causing to flow into,

'Var or upon any of the said lands of plaintiff herein, to-wit: the

south one hundred acres of the Northeast quarter (NE 1/4) and the North-
east quarter (NE 1/4) of the Southeast qarter (SE 1/4) or Section niume

(€), in Township one hundred and sixteen (118), Range twenty-four (24),
in said Cerver County, any of the waters of that certain natural body
of water known as Lake Auburn, situasted in the Town of Laketown in said




gounty, that did not naturally so flow on plaintiff's said land prlor

to the acts of defendant Henry Rietz during the month of April 1906
in deepeninz, widening, straightening and enlarging sald outlet;

(b) from draining or causing or permitting to flow any in-
aresae of the waters of said lake through or unon the said lands of
plaintiff herein, throusrh the creek or ontlet of said Lake Auburn
Ynowr se 9ix Mile Creek, extendinz from sald Leke Auburn to the said
lands of plaintif? nherein, caused by such deepening, widening, straight-
ening or enlarginz of said ontlet by sald defendant Hemry Rietz;

(¢) from maintaininz the sald last named deepening, widening,
straishtenine or enlargement of saild ontlet; amd

(d) commanding and requiring said defendant Hemry Rietz to
£111 np and restore said ontlet known as 3ix Mile Oreek, to the sane
condition, size, width and capacity as same were or existed naturally
prior to his said acts, in deepening, widening, straightening and en-
laveine said ontlet, and to prevent the flowing through of said outlet
or ereek of any of the waters of sald laka, that 4id not nmaturally so
flow through said ontlet or creek prior to his sald acts:

AND IT IS FURTHER ADNTIMGED, that plaintiff recover of defendant

erry Rietz the sum of Seventy-five Dollars ($75.00) as and for his

Aamages in this action, together with the further sun of . seae
. >
: # :"&/3 .KQO. Dollars as and for the costs and dis ge-
/

ments of thisaction, smounting to the asgremate sum of .. e, s

- g 3%40

o0 CARY S cess DOllars,

—

Dated June /0 1907,

BY TIE COURT?

0.7

Clark of sald Dis




State of Minnesota,
Ccounty of Carver.
Distrioct Oourt,
Eighth Judicial Dis trict.§

Fordinand A. Buelow - Pltff.
-V 8-

Town of Laketown ot gl.
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