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ETATT OF MINNFESOTA, DISTRICT COURT, —]
County ef Oarver. wighth Judieial Distriot

R J— 5, I TE—————————

Mary Sohutz,
Plaintirf.

~V8.~

The Village of Waconia,
Daefandant.

IE— L SR

Now cemes said dcfendant and for answer to the complaint ef maid
plaintiff in the abeve entitled action respectfully states and allegen:
& That said defendant admits paragraphs ene,two and three of sald oem-
plaint.
2, Purther answering defendant allege=,that extending through salad vill-
» of Wacenia,from Clear Water Lake en the nerth thereof te the seuthern
undary line of the saild village,is,and always has been,a well defined
vine or oreek whioch is a well defined channel or water—coursne with yre-
piteus banks on either side;that said ravine or erassk passen through
ocke 9,14,31,36 and 5I of sald village and Passes through and over the
i4 lands of said plaintiff as deseribed in her anid ecomplaint;and that
~om time without memory said oreek was the natural channel for the drain-
s of the territory smbraced within the western and southern beundary
ine of said village,an? was the natural channel and way of draingge fot
great extent of territory enbraced within the limits of said village and
lving te the eant of said ravins or aresk, as well an of a large territery
ing without said oorporate 1imits and to the seuth thoreef. That shertly
sior to the building of the so salled Main Stroot Drain or Sewer,on the
uth side of said Main 8treet in frent of Block 37 as in maid cemplaint
lleged,naid village,for the purpesse of a more speedy drainage of 1its
;reets,constructed another drain or sewer which is knewn and cemmenly
1led the Elm Street Sewer which sald sewor begins at the alley in Bleck
ixteen and from thenes runs north aleng pald %l Street to sald Clear
ater Lake: that the so called Elm Street Sewer aforesaid eaught up and
sapried off 4Airsetly te said Lake the surface waters frenm a vast extent
of territory within the limmits of sald village that at all times had
theratefors besn naturally drained inte sald ravine or oreek aferesaid.

[ That after so relieving said ravine or ereesk by the said ¥lm Sihreet mewer

and as & part of the drainage system of sald village saild tilla;e-huilt




2e
the said sewer or drain oft Main Street in frent of Block 37 amd part of
Bloak 38 and diseherred the surfass water caught up by this last naned
gewer or drain inte sald natural RBavine or Creek at a point vhere sald
Ravine or Oreek erosses said Main 8treet in sala village. That saild drain
or sewer so censtructed on Maln Street gaters up and narries into said
natural ravine or oraask 4he murfacs water from Mut a a all territery not

to exceed a Taw blooks in extent; an? sald waters mo ceught up and carried

e}

into said Ravine or Oraek by sald Main gtrect gewer was and is but & are
in a bucket as commarsi Lo the other waters that naoturaliy found thelr
way into said ravine or ereek from the went,the south and the east there-
of ,and was as nething compared with ths waters caught up by the sald Rla
gtreaat Sewer that otherwise would have naturally Tiowed to the went and
intn said ravine or erack.
That said »laintiff ought not to he nermitted to allege that defendant
wfully and unnegessarily divertied surface water fron its natural course
lowaze and turned the same through the said Main gtreet Sewer into
| Ravine or Oreek besause sald Maln Street Sewer =0 eallsad wAs can—
ieted by said village in ths year 1903 at ~v»ant piblic axpense,an? said
ar or drain is of a2 permanent nature and a part of & sraten of Arainage
ted wv saild village in good falth;that sald linin 8trest sewer was con-
154wl aoposs said Vine Street and on to sald Ravine at a time in 1903
n said wlaintiff was actually ypresent,residing on ot 16 in Blook 37
gaid village,and sav the publioc work thereson beran and progressing Ifrom

to day across said Vine Street and on to sald Ravine, that sald plain-

f then well knew the murmnose of sald sewer that it war to so cenvey

. waters caught up by suid sewer inio said Ravine, that plaintiff then
1 knew that said sewer was of a permanent naturs ani wan being conmtr-

ed by seid village in good failth as a yarty of a avate! of Arainage

pted by said village,and well Knewing the obiect and effect thereol and
t said deifendant viliage rellied upon 1iuno right me to build sald Arain,

t paid vlaintiff at ne time during mich progroes of mald work ohjiect-

in any way to se wilding sald sewer,and at no tine prier to the ring-
ing of this suit did said plaintiff deny that smni? villare had the free
right te convey the waters ocaught up by said sewer into sald Ravine and
anid defendant in geod failth Wullt said sewer rolying upen the right so te
do and upon the silence of the sald plaintiff as aforesald.

4. Save and except as hereinbefore expressly admitted,sald defendant

.




3.

expressly deniesn dendes noid complaint and each and every allegation mat-

ter and thing in said conplaint centained.
WHEREFORE,Defondant prays judgment that said plaintiff take nething »y

this action,that =aid eause be dismissed,and fer its cests and dishurse-

ments herein.

Dated Sept.l0th,1006.

*7‘§?Cy

s

'

i

” 7"
Attorney for Defendant,0onaska,Minn.
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STATE OF MINNWSOTA DISTHICT COURI
ceunty ef Oarver. ®Bighth Juddeial Distriot.

Mary sSehuts,
VS~

The Village of Waoenia,
NDefendant.
e

DEFENDANT 'S BRIWF.

Statement of Oane.

Plaintirce

The defendant village for the purpese of-thepinpess of draining its
streets of surface waters cemins thersen has heretefors censtrusted the
fellewing =0 ealled sewer drain aleng the streets of its village,vis:

Th 31808 an 18 inuh tyle drain was Wilt begimning at a peint 78 feet

it of N.W.corner of Bleck 31 en Main Street thense Tumning west en saild
‘reot seress Vine Street and teminating in the Creek er Favine en Main

sot at or abeut the ssme psint where the drain or sewer in centreversy

1inates; abeut 1908 said village constructed anether drain or sewer be-
ning &t the alley in Bleck 16 en Eim Street Shence rumning nerth en

1 Elm Street te Olear Water Lake: that thereafer and in the year 1008

1lleged in the semplaint,*the village ceuncil fer the purpese of emary-

off surface water® constructed the se ocalled Main Street drain or sew-
er which said sewer begins at s.T.corner of Bleck 37 en Main Street thenee
running aleng Madn Street,abeut 1 1/3 Blecks,and terminating in the ravine
. greek on said Main Street. Neme of these 0 oalled sowers are in awy
comnected.

It is sonceded that frem time witheut mamery there was a well defined

ek or revine passing threugh said village frem the ssuthern beundary

o thereef to Olsar Water Lake and thet said ereek in ite mimral state

precipiteus banks en either side and passed threugh the preperty of

intiff in a well defined chanmed:that from Main Street e said Lake,a
tance of two Bleoks,this ereesk had a fall of seme 40 or 50 feet: that

1 oresk naturally areined s large part of the territery within the vil-
Asge and a eenmiderable oxtemt of farm lands iyimg te the west amd ssuth
of said village. It is practisally admitted by the evidence that the Wim
Itrest Sewer relieved sald ocreck frem sirface waters of at least three
blegks of Sterritery,an?! that all the territery &rained Wy the Main Street
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sewer,or the sewer in dispute,is,accerding te the evidemce of Antrew Sehuis,
less than two bloeks: the evidense shews that in 18902 plaintiff gsused
this said matural Creek te be completely filled in where it passed ever
her preperty and a tyle drain pipe was placed in the vettem of the oresk
te sonvey the waters of the ereek teo said Lake: this tyle arain se plased
in said oreek failed te werk in 1904 and abeut April of said year the wat-
ers gening dewn said oresk from all ssurces left plaintiff's tyle arain
and washed eut the fill that plaintiff had placed in this areek. It is ad-
mitted plaintiff aid nething te restere the tyling er te put this ereck

in 1ts natural cendition.

Argument.

When we oensider the kimd of a creek sald eveeck is,its rapid deseent
to the lake,its well defined banks and1 channel,we gan geide te ne other
congltsion than that 1if 1ts channel was net filled in where it passes eover
laintifr's land plaintiff eeuld have sulffered no damages W reasen of any

ters wreught te this channel by the se oalled Main Street sewer: and I
intain that frem the samme ssuree wo mmst conclude that had the tylimg
1 £111 placed in that natural ereck bBeen kept in geod repair all the
“ters coming te said oreek would have passed en dewn $hat ereck to saild
ke without dsmage te any one; and I maintain the village ceunsil when
w eenstructed the se called Main Street sewer had the right te assmme
at that natural waterceurse weuld be kept epen,had the right to asmume
that Af plaintiffts fiAl pot cut of repair that he weuld fix er remeve it.
When we gentider the extent of territery that is maturelly drained W
11 ravine and the extent ef territery that is arained inteo said Main
rest sswer we must ocenclude thet very litile water cenes te saild ravine
.nreagh the said Main Street sewer as ocempared with the amsunt of waters
aching said ereek from the ether seurces; and it sepmms very eovident thaid
lens plaintiff leaves thie eresk ever her prejparty unshetrusied or keepn
it tyle @rain in repair 1t will be of me avail teo her te have this court
7 that defendlant mast stey up and remeve the Main strest sswer, it will
~ of no avail beoause the vatars ceming fyem the ethar ssuroes will find
'ir way te the ssid Lake either threuzh plaintiff's tple avein,if ia re-
pair,er W washing their way aleng side of 1t,4f 1% is net kept in repaisr.
I cenfess it is beyond my eenseption to trace plaintiff's dwmge,if damag
she has sustained,te any acts of defendant villege:Wat I & maimtain that
unter the evidence in thir case the dameges,if any,te her preparty is &ir-




3.
eotly attrimtable to plaintife® ewn acte in obstructing and filling in
this oreek, she filled it in frem pank te bank,she roclaimet her let W
£111ing in oreek and all,and new bessuse her werk has failed and nature
11&;““!‘!&“0&“&!00&!“.‘0”&!‘."“““
village and says yeu did it the ghannel is wigger. She Aees net realise
nonnuumxucm-amuxumhoucmmuummﬁ
nature is washing away beosuse she dees net provide for matures dreimage.
The Lav
It is well settled in this State that a mundeipal cerperatien in ln-
proving ite streets for public use has the same rights and power over the
1apd upen whieh the streets are laid as & private owner and is liable teo
the sams liawility for damage dene te others threugh the imprevement of
sugh iy
lure V. Red wing,28Mimn.188,
St V. Dupaie,7s Mimn. 47

The Dudley oase above cited helds that mioh arains,as the evidence in
inis oase shows the sewer in centreversy u‘n..ounmchmmu
~osptation of that term.

 punieipal cerpuration innthe impreving and caring fer ntreetes being
wmwﬂumomuofmuMuumtvmmxvmﬁl-
oAy oitonhofmo“ant“dﬂmmlmw

ights: Sheshan V. w MAinn.436,
aiifillan V. 64 Minn.29,
Jungblum V.Misneapolis N.U.& 8.W.Re 000,70 Minn.153,
Burnett Great Nerthern Ry.0o.,78 Minn.481
oftelie V.Town of Fuwmmend 78 Mima. 378
Verner V. Pepp, 94 Minn.118

From the abeve oases I think it quite olear defendant only 4i4 what
was necessary for the imprevement of its strests and was gullty of ne

egligense in the mamner of deing it.
Whether er not defendant diverted surface water is net the test feor

'n the sase of Oftelie V.Town of Hummend abeve ted the oceurt say®:

¢ The truth is that nearly every drainage teh diverts surfuce water
o the oto“lutpnwcmamnumﬁtum
ot law y be diverted,ne mattier what the reasen or neceswily of the
ase may Be,weuld serieusly wnbarrass the wailding of public reads and the
reainage of agrisultural lands. ¥

A Plaintiff ean 1% his Quby
gcuu-n-rmohm he faidls in

[ 3:}
even 1
o ol B i sy wey, See




4.
Peters V. Town of Fergus Falls,35 Minn 549
0ftelie V. rmnm’nn-m

Towinesn V. Danvil (Va.) 43 5.8, 38
In this last 1 sane court helde,* That vhee a aml-
vert,for the escape of murface water eenstristed under e rail read tFack,

was subsequently extended Wy the oity acress a sireet and inte wacant
mm Wit witheut any reselution as %o it bdelig )uul by the oity
“m being dene by the Mayer or ether offiser c
tn eu,tnauwu-tmmmm
s sabsequent ohetructien and everflew remulting in injury e preperty.*
It 410 a well estabiished preposition of law, that acts of municipal of-
flioers osutside the scepe of their autherity are net binding on the man-
feipality .
Draining water inte a Stream:

Treat v. Bates, 27 Mioh.390
owner has a right te 4drain his land inte a stream

A preperty
runiing threugh such land.

Cumberland V. Willisen, 50 MA.198
A manicipal cerperatien is net liakle for damages for &raining
wvater inte a streanm wvheroby the flow is inereased te the Gamsge ef prep-
erty below.
Jenkins V. Willmingten & W.R.00., 110 N.0.43
T™at if the right to drain waters inte a strean is exeroised
‘n geed faith and in a reasenable manner thers is ne liabvility.
ConioIHNBIon.
This case is ene of impertance to the defendant village,for if it
an net the right te maintain the s called Main Street sewer its labers
neren is lest, and property owners may alse ssmplain of the ether sewer
uilt in 1882 en the same street and termimating in the same ereek.
It seems te me under the libderal censtruotieon Wy the Suprene Osurt
f this state adhered %o svery time the quentien of &ralmmge has ocsme be-
fore that Osurt that the evidense in this case shows mest conslusively
that plaintiff sught net prevaill in this case.
I respectfully stimit sald case te your hener praying for the relief
manfed in defendants answer herein,

very respectifully
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State of Minnesota. Distriot Court.
County of Carver. Bighth Judicial District.
Mary Schuts,
Plaintiff,
V8=

The Village of Waconia,
Defendant.

It is hereby stipulated that all proceedinds on the part of the defendant
'n the above entitled action may be stayed by an order of said court for the

oriod of 60 days from this date.

Upon the sbove entitled stipulation Ordered that sll proceedinds in said
tioa on the part of said defendant be snd the same are hltt:; stayed for the

ariod of 60 days from August 31, 1907. y
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Rtate of uinnesota,) Distriet Court,
+ » S“ﬂ'
Oounty of Carver, Eighth Judieial Distriect,
Mary Sehutsz, —eeecemccaae e Plaintife,
vs,
The Village of Waconia, - —weee Defendant,

T™his cause was duly tried bhefore the court, without a jury,
at Waoconia in said county and State on the first day of May 1907,
By consent of the parties the action was tried at Waconia instead
of at the county seat of said county, and before the undersigned |
" Judge of the Ninth Judieial Distriet sitting in place of the Judge |
of sald Bighth Judicial District, Messrs, 0dell & 0Odell appeared
as attorneys for the plaintiff and Thos, P, OCravens Esq, appeared
as attorney for the defendant, The case was thereupon submitted to
the court for decision upon the evidence, pleadings and written
arpuments of counsel, The court also by the request and consent ;
of both parties viewed the premises in question, |
Now after due consideration of the evidence, pleadings and
arpuments $he court finds the following facts:--
l, That the defendant, Village of Waconia, is and for more
than twenty yveara last past has heen a municiyal corporation duly
organized and existing under the general laws of this state,
2. That %hs »laintiff is and for more than ten years last
past has been the owne» and in possession of lots 1, 2 and 3, in
blook 51, in said village of Waconia, hereinafter referred to as

plaintiff's premises,

i,

5., That said Village of Waconia horders upon Clear Water Lake,
hereinafter referred to as lake or the lake, That the South shore
of said lake constitutes the North boundary of said Village and
said bloek 51, is one of the northern tier of bloeks in said village
and tnhe North line thereof is the shore of said lake, That running
along the South line of said blook is n stree! known as Lake street,

and upon the South side of said street and irmediately South of

|
|
|




bloek 51, is block 36, of saild village, and running along the south

side of said bloek 36, is the street known as Main Streetl, which
axtends through said village from the Fast to the west boundary
tnereof. That extending from the shore line of said lake and running
alonz the Bast line of sald blocks 51 and 36, is a street known as
Vine Street, whieh extends through saild village from the north to
the South boundary thereof, That East of bloek 51 is bloek 55, and
East of bloek 36 is block 37, and South of bloeck 36 is block 31, and
souths of bhloek 37 is bloek 30, all in said village, That one bloek
gast of Vine street is Olive street running North and South through
said village, That *he attached map marked exhibit A, correctly :
shows the relative location of the blocks, streets, ravine and .
sewer in question in this action and gaid exhinhit is hereby made
a part of these findings for reference,

A, That the surface of Main gpreet in said village is nmany
fest (15-20 feet) highe» than the sur~face of said lake, and that
the surface of *the pground from Mein atreet along bloecks 29 30 and
31, slopes North to the lake, with a steep slope near the lake,
That running North through blocks 31, 36 and 88 51, is a natural
ravine and watercourse whieh drains said blocks and other blocks
gouth thereof and adjacent thereto and gertain low lands outside
of said village, and which ravine is a well defined natural water
sourse and run with bhanks in places 30 feet high through sald blooks
and sloping back nmaking the ravine 50 to 60 feet wide at the top
in some places, That from Main atreet to the lake said ravine has
ample fall suffieient to earry off ranidly all water flowing therein,
mhat the land along said ravine slopes »apidly from where it crosses
Main street to the point where it crosses Lake gtreet, That North
of Lake street the banks of the ravine spread out and largely dis-
appear leaving a comparatively level tract of land next the lake
in the North half of bloek 51, with a pgradual slope to the lake,
on which slope is located the lots and puildings of the plaintiff,

That across saild slope and acrons the plaintiffs said premines the

ravine and natural water course aforesald had always prior to 1902 __J
: .




formed a brook or water run two or more feet in depth and three or

more feet wide cut out by the action of the water and through which
the water flowing from said ravine ran across the plaintiff's prem-
ises and into the lake. Tha*t in the year 1902, the plaintiff, with
some assistance from the officers of said village, but without any
official action or lawful authority from the defendant village,
placed 24 ineh tile in said brook or water »un across plaintiffs
premises and covered said tile with earth and filled up said run
except the openinz through said tile, for the purpose of confining
the water in said watercourse to the said tile,

5§, That prior to 1903, the defendant village had constructed

a tile drain or sewer on Lake street from a point a short distance
Bast of Vine street Westerly to and terminating in saicd ravine where
the same crosses Lake street., Suech drain being for the purpose of
ecarrying of the surface water from Lake street at that place,

That thereaftsr in the year 1903, *he defendant village con-
gtructed a tile drain or sewer with 20 inch diameter tile therein
commencing at the corner of 0live and Main Streets and running in
said Main street Westerly %0 and terminating in the ravine aforesaid
whera the same cronses Mainm street on the “South line of block 36,
That said tile drain or sewer was built “or “he purpose of carrying
off the surface water coming upon said Main street and flowing
therson from adjoining land, and %o protect said street and pre-
gervae the same for public use and travel, and was and is suitable
and neecaessary for that purposa, That the drains or sewers 80 construc
ted by the village are not intended or used for domestic sewers
or sewage but are constructed and used for drains for carrying off
gurface water coming upon the streets of said village, and the
drainage incident thoreto, That naid lasd mentioned sewer or drain
carries away the surface water coming upon blocks 29 and &0 in said
villaze and upon the streets adjacent to said bloecks and carries
such water into said ravine and water course and thence through
such ravine and water course across plaintiff's premises and into
gs1ear Water Lake, That the East bank of the ravine in question where

the same erossaes Main street, is high ground and is higher than




the surface of Main st»pet from thence East to Olive street, 80

that the surfaece water thus collected and carried by said drain
or sewer into the ravine would not and could not naturally flow into
the ravine, but would, without said sewer, naturally drain and
find its way in a Northerly direction from said Main street over the
blocks and streets and into the lake, but without any definite
channel, and only in a gradusl way and no% sc as to drain and
protect salid Main street,

mhat in loeating and constructing such drains the defendant
village acted in a prudent and careful manner “nd for the best in-
tevrest of said rmnicipality and conducted said surface water by
tha snortest and most expedient route at hand inte the nearest,
natural water course, and did not cause any unreasonable or un-
lecessary danaz? Yo the plaintiff or others,

6. That subsequent Lo the construction of said drain and in
the years 1904-'5 and '6, by reason of heavy rains larpe quantities
of water have come down said ravine and natural water courso from
noints above and South of Main street, and large quantitlies of
yater have alse come throurh the said tile drain on Main street
and into said ravine through the same and all the waters coming
into the said ravine and natural water course have flowed down
over and across plaintiff's said premises and at times of heavy rains
nave flooded a pa»t of his lots, Tha® the action of such water has
displaced the %tile placed in said water run across plaintiff's lots
and has carrisd away the dirt covering said tile and washed out a
ghannel in the original »un or brook but wider and deeper than it
was hefore 1903, @0 that said »un aoross plaintiff's prenises 1is
now, in places, 12 feet wide and 7 or 8 feel deep, And that the
plaintiff has suffered damage htereby.

7. That all other allegations of %the pleadings are found

not t™ue,

As soneclusions of law from the foregoing facts the court finds:-




Pirgt, That the plaintiff is not entitled %o any relief 1in

this action,

Second, That the defendan® is entitled to recover nx its costs

and dishursemen%s herein,

Let judsment be entered accordlngly_/// (7

NDated August 27 1907,

Judge of District Court.
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No. 13, Adidarit of DL snrsements snd Notice of Tazation of Costs Class T,

. State of Minnceota, DISTRICT COURT,
| g g, d)
[ Cout H{{/ (J)". & M-t : ;‘r, 7 ‘ ce (5% 7, Judicial District

oy e Sel.. ‘7"5 (Pt |
A

r -3 )
(L;a.( & /{// (4{{ 437 e (_’1,1,‘_1__'“‘ \

A) P4 210 /1_/4444’—

AMOUNT OF JUDGMENT OR VERDICT.

dAmount of Judgment or Verdict, - - - - - S e 7
Interest on same from the _day of . F- a5 =5
COSTS AND DISBURSEMENTS. &
Statutory Costs, : : X ¢ 2
! Z. .. __‘.-{’fﬁu'r,l'ff.-’ ¢
‘ o Aeknowled ;"N?.f'!r ts, - - - - .S_ i
‘ Sheriff’s Fees, - - &3- yo
| Jury Fees, - : &.20 e
= b
Clerk’s Fees (to be taxed), - L i ? |3 :/)
o —
22.78"
WITNESS FEES, VIZ.:
Give name of cach Witness, lesidence, Number of Daye and Dates of Atendance and Number of Miles Traveled.)
Nasrs HESIDENCR \‘.\I." :\‘F Datis oF ATTENDANCE No. M1

TrRaAVELED,
2 - 4 # P ] 7, !
/j//(/ //ff//( * {}r‘?(}{u((r‘ ,.’I’ff"! / //(f/ / /‘?I'./-/ fvj . Gﬂ/,é
’zmmz‘ /I-auu 7l poi e oin L lunson P 4 //{”//../% . | .3//2‘
] lwg )/if/f/ﬂt;/l{ (l"ﬂ?ft«{Al A il a/ru-a'( / ,4{’?‘/‘1/’//‘ // = /7 | » / -

4

7(4 v / /Y ?I/( 1//( /"ﬂ e, 1Y )‘4‘4«4‘ ‘1),/(1;/ / /..ZJ/ 2 ,‘)Z‘ //"‘E

The above Bill of Costs and Disbursements taxed and allowed ot S

Findisid 49W L/"* zm/akg

-

AFFIDAVIT OF DISBURSEMENTS.

State of FWinnesota, |

7 ;88
County of Cc?ﬂ:"l_f.f o 253 % / U LS ‘t/‘**\
M

heing duly sworn, says on oath, that he is. —— the Attorney of the..

the above entitled action; that the foregoing is a true and correct statement of UH’- r‘nvfs and fi’wbur.sc-
nents of said, n'?/f-"x.ﬂ-/ﬂ co A" inthe aboves entitled action, and that the foregoing ilems of disburse-
nents, and each item thereof. have been actually and necessarily paid or inewrred therein, by and on
ehalf of said. S renidant” ;and that each of the above named witnesses was @ material wit-
vess for the satd A .,g/iuu. ,’/ in said aetion, and was duly sworn, and testified on the trial
of said action, on behalf of said. ,(7?4 tasslonand That each of said witnesses actually and
necessarily traveled the number of miles above set opposite his name, in going from his said place of
residence to, and retwrning to said place of residence frome, the place of trial of said action, and for
the purpose of so testifyind, actually and necessarily attended said Cowrt the number of days and on
the dates hereinbefore stated; and that the residence of each of said witnesses is at the place above

AL F _« \

stated
Subscribed and sworn to before me Hu'.«‘) /)/ - / (‘//)

¥ f
/é M da aof ,a?éi ,".’H}? #— /( o+ '/

Y AW/

| ﬁéw(aau/& @wu/lf' &W{DJ )/(._‘,_n./
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NOTICE OF TAXATION OF COSTS

!
- S8 y —
County of (D(i__fr L | (Q\//G Judicial District

y |

y/ /",9‘ ——— P ——

Aarsy b elits (Bl . A4
/ &z

o /.. Jn /

State of Minnesota, | DISTRICT COURT,

A ) 5 ) p -
/‘T}I{l( ” ',({:(,’"'/ P S}ﬁ %?{ f/",}({ ﬂo'l A

('7(: /ﬁ/z .&ZAM_,‘/(‘ )

Siv: Plcase Lake QIU“EL‘, Theet on the ?///; deay of 27&‘-“4&"!—7/' m7
¢ Qhet Veloek P.U., application will be made to /%‘/(i%%(( f‘[u //}? ’7 Esq.,
lerk of said Court, at his office in the ((;A wagn - 2 A @ L in the @(_,é{f =

- >
i Q‘é €A /)< Ca_ inthe Cou nty of (Oﬂ N - and State of Minnesota, to have the

vithin bill vf costs and disbursements taxed and inserted in the judgment then and there to be entered

erein, ‘ =
R T

Vowrs respectfully, " ; W Vo
.r\*/f/("f; /{{2& T
o A
I'n /(} & CD(L( (( R— .-f-"-fnrrmlu for /)-%1,4.(/,& 44_%
Altorney jor (/?//l 1A (AAX

-
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STATE OF MINNESOTA
an

geunty eof Jarver.

Thes.F.Crvan beinr firat dulr swern,says that
en the 18th Aay eof Dacembher 1007 in the 01ty ef Chaska Mimneseta he served
the herste amnexed bill of nests anl netine en W, ,0dsl1 ,atterney fer said

plaintife Mary Sehutz,by then and thers leaving a true and sorrant neny
of mail Bill of ssata and netine at Mis,7.0,04sll's,affios,during said
W.0.0dell's absenca, with Minn wier hsi clerk in suld effiee

Subearibad an? awvera te halera ne
this 2(*% day af Dasamber 1007

farvar teuntyvy M{AN.




[ No. N‘l'}l'-".il.l'nl;\IHN'!'!:_ OLL. Class 3. PI@heER PRESS CO., St Paul, Minr h]
State of Iinuesota, ) District Court,
88.
Oty of . SN0 » j Eighth wddudieial Distriet.
Mary Schutz, . Plaintiff, .
|
V8. {
\ T ~ ) 1
The Village of Waconia, " J L’ I )( ’NI hNT-
Defendant.

The above entitled action having been regularly placed
upon the calendar of said Court for the March A. D. 1907, General Term
thereof, came on for trial before the Court without a jury, the Hon.
T. M. Olsen presiding, at Waconia, in said County and State, oOn the
lst day of May 1907, and the Court after hearing the evidence adduced
at sald trial and being fully sdvised in the premises, did on the 29th
day of August, 1907, duly make and file its findings and decision for
judgment therein.

Now, pursuant to sald order and on motion of Thos. F. Craven
#sq., attorney of the defendant, it is hereby adjudged, ordered and
decreed that plaintiff take nothing hereby and that the defendant have
judgment herein against the plaintiff for the sum of Twenty-seven and
23/100 Dollars the costs and disbursements taxed and allowed herein
nd that the defendant have execution therefor.

SO .

Clerk.
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DISTRICT COURT |

Mzs\%“‘/

CARVER COUNTY, MINNESOTA

TR S

vs.

Ly oy 4 “D:):cndant
cOL[.jZ 2 OLLL
Plaintiff’s J!tty

Plamhﬁ'

Defendant's Atty. |

Date of Entry.... ; - 190...

P& Page. Vé/

Register of Actions
Term Tried W 190.‘.

Judgment for

f 2. /
Amount of Judgment, $. L Dl aerees SO L LY
Date of Judgment... / 2. el
Judgment Book ... A ... e OGO 236 ' ‘
Dverén- A 7 1 M
Defawit Judgment Beek... Lo ... Page. #£. 9. ... g |
3 2L {
Date of Dockeﬁng....&?&‘(.;... Ze. -—*1906 -
i el '
[ : 1
[
Rt i a L) g - b 4




No. 3043 @ S

DISTRICT COURT,

2
—....Judicial District,

e

NOTE OF ISSUE
Fotsies ol A B o

LAST PLEADING SERVED
%ﬂ. wilin % X Pom— /N -
€

dttorney  for Plaintiff
.

‘/_ :"/'., (:‘ o A NA g

cAttarney ‘.f'r.l." ”r'}i"}!!f-“.’f

WLl the Clerk please file this Note of
[sste, and ¢ wter the cause on 1"{“' Calen-
dar for the .l._/_a.'y/.,.;.’_‘.;...u..'..’.*_:"..- .........
A, D, 1906 e batl Term
af this Cowrt.

Vowrs respectu Iy,

| / P .

.'{f’“!'”!'y J!'rJJ" r

F .

Filed ... L7258 (oplannannannn 100,80




Nn ?_ﬂa_'_—lilt_fh‘ll*l OF SE.. lpl": OF SUMMONS Ot COMPLAINT.~To Attach, * o] Class ".
ﬁtatzf Minnesota, } = :
County of

N e T I hereby certify and return, that on the
/J- - lay of é ot % !"()év at the Town of.../ A A
in the Coungy of .. tn said State, I served the within Iectrarz
Mé - e _.r¢/»/u;mn the within named defendant, &4?“94 Aot ‘

s e : by then and there handing to dnd leaving with hi |

cupy of said. 7{4 i/d #
Dated this /é : dny of HN”.,G

Sherifl’s Fees, Return, §. ./ e é A é’g— ....................................... 4
Mileage... . 26 .8 Z C/ 2 .5her:)? éﬂ?ﬂ ..Cowunty, Minn.
h/ - A TP rmosiscrmciia it et Deputy.
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‘nunt! { Carv ighth Judieial District

l‘\"'l '..L,..
bl
AN !
Auduat " it
f 1 nt
| Y i 1 esd o seeve vour answer &5 ths somolaint of
] Liff ) \ y § y - M. v v olaint 18 heretn attached and
vith served upon vou,bv 30ov,on the subzaribera at their offize in the City of |
1 4 . ' . Yapry ) T bt al inr v b ), '..!'.]".;” twenkh v lavs 'lf".?'?' .-v__e‘rufi_.,a
; T 1 1y £ rh y i v H) rvi ' ingd if vou fail so to
' N 0
| . . ) b b { y . tha laintiff n 'J-i vahion '11‘1 ‘l[pIV
b i ! r— 1 i ! 1ind PAastat 3y T T4} ~c i
\ + . 1 ] . r wi } rngts an
' [] [
11 ' \ i =
- i = -
Pl . e = e
______ -(-‘--'-'I:'"--g-‘--c-.i.:.--'fz‘-.faain__--.-..--...
Attornevs for Plaintiff,

el

vaska, Minn,
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“',f",. N '_'T,- ~'_ L] 1 |I.| ' 1 ','
Yountv of Carver igdhth Judinial Distriat
Anna Harms
lajntiff
August 3raupzsntin
‘et r\!f\u‘
3id plaintiff for her complaint in t! 3 Loy titl1ad antion reapnactfully atates
shnw i“ Fhoe ﬁr\-']rt'
(1) Phat heretofore,t yawit,, on ani nrinr to tha 2nd Aav of Jur 4.0,18083 _"."\-’!"“'11']

n and thers worth and the valve of two hundred dollars,
(2). it or I 2nd dan f Ju 197 3t 2ai1d Town of nton afecresaid said de-
Jant di3d wronéfullv,wilfully and maileiouslv kill and destrov said boar so then
there aswnad hvy ) oplaintiff.

(3), That bv reason of the unlawful,wilfull and malicious act of sail defendant

30 killins said boar said defendant suffered and sustained injurv and damage in the
of two hundred 4ollars,snd in congsauence thereof and by forece of the statute in

h nagse made and provided plaintiff is lawfully entitled to recover from said defend=-
treble damades for the injury aforesaid
fhereforas plaintiff demands judsment asainst gai! dafendant for the sum of six

Ired dollars todether with her costs and disbhorsements herein,

= ,_f;/"_/.'&z:z’i.f.--{iz';a?{_k’.azc’.dé’.-.._.- e

Attornevs for Flaintiff,

Chaska, Yinn.
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State of Minnesota, t
88

upon. oath says thatdhe is. e}

Joregoing within entitled action: that Ahe has heard read the foregoing...... W .

that the same is true.. s T T S Of hutaown knowledge, exeept as to maiters

therein stated on information and belief, and as to such matters dhe  Dbelieves it to be true—tothe-best-of

{ NOTARIAL |

| SRAL |
._..C'uunty,ﬁimwyz.
2 ot f?;
State of Minnesota,
} s8 ...A._..-COUI‘t,
OUPAY Of e

against Plaintiff,

KSUMMON&
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L &Q(.f,, e A,

State of Minnesota,

Countyof ... ’é—ﬁ—“‘u——

 Defendant.

Due and personal service of the within
. admitted

this............day of.

e CRRVER COUNTY

thtlr:;t.lyl-ﬁ)E.,l__J...
QCT 2 1966

N Hsl o

.. Clark,

Attorneydfor. L -Zaon............ooun

MILLER - DAVIE PRINTING CO., MiNSEAPOLIE

(46/)




STATE OF MINNWSOTA IESPRIO? OOURT,
Osunty ef Carver. i Righth Judiedal Distriet
Anna Harms,
Plaintife.
-V

Ammpust Greupentine,
Defendant .

New cemes said defendant above named and,fer his answer to the Cenp-
Jaint of the said plaintiff in said abeve entitled actiem, respectfully
slieges:

1. That said defendant demies the said osumplaint and each and every
~»ation matter and thing in ssid osmplaint cemtained.

Wherefore defendant prays judgment that plaintiff take uething W

action,that said sotien be dismissed,and fer defendant’'s cowts and

1rsemenits herein.

Lod June 20th,1008.




COMBINATION WRAPPER.
e e e 1 e R e

~ C. F. GREENWOOD, MANKATO, MINN.

State of Minnesota,

S8,

County of éa.w {/4

: : /‘4/ it V/r?,?"‘rd«tf A2l Z:u & being first duly sworn
upon oath, says that he is. —~=»_the a%ﬂ‘-’d«t-«. A~ —~—~——————"in the foregoing
; that the

.of h «7. own knowledge, except as to matters therein
stated on information and belief, and as to such matters he believes it to be true,estirerEmr ot ——

within entitled action; that he has heard read the foragoing — au At/ 2
game is true.

- . 1C 0

Subseribed and sworn to before me this f&/z : day of 2 S 190-6

NOTARIAL \_} g @.—t‘--‘t’- i
SEAL, / Notary Public, vt 2 (Bt Minnesota
/-;,{? @“.,.,4_-;_44 B T j},’ t 0 /"“//6 7 ?‘ d_.-?l

State of Minaesota, ) _
| . COURT,

\ County. 5 JUDICIAL DISTRICT.

. 4
!

\

AGAINST X Plaintiff iR

'

Defendant. '™

THE STATE OE MINNESOTA TO THE ABOVE NAMED DEFENDANT:
You ~are hereby summoned and required to answer the complaint

of the Plaintiff in the above entitled action, which complaint—is hereto nnnexed und herewith served upon

you—has been filed in the office of the Clerk of said. : _ _Court,
at the .. County of .. , and State of

Minnesota, and to serve a copy of your answer to the said wmpluint on the subscriber , at

office, in the . of . , inthe said Oounty of

within twenty,*‘:' days after service of this summons upon you,

exolusive of the day of such service; and if you fail to answer the said complaint within the time aforesaid,

the Plaintiff in this action will—apply to th
entitled tor ecover, assertained by the Court or under its direction,

o court for the rolief demanded in said complaint—have the

amount Plaintiff .
and take judgement for the amount so ascertained—take judgment against you for the sum of

Dollars, ($ ) with interest at the rate

of . per cent, per anfium since the day of W ccone AR S R

B

-

together with #Plaintif’s costs and disbursements herein. \
D oA D19 \

Plaintiffe-Attorney, Minn




..leaving

__at the house of the usual abode of said

STATE _o;f MINNESOTA,

" Tounty of .. O e

being
,'he served the

19..

PO - e

erein named, personally, by

Due and personal service of the within

(W is hereby admitted )

40222 oy o Jan st
'\

....day of

es and says, that at the..

ADt%(’)

L

g cAnVEg -E‘ouﬂTY'
Z’Lfgh.é’é&,@cu_,eé_. :lbl&{::i

1906

Attorney for... Qj A jb‘%

'&h

C':'
-
«

~
=

{f
S“““%

. .ﬂ. ':.
Attomey tor . DL fpnrclant i gg;_
i
(/dﬂ(’?zﬁﬂ Minn. B giﬁ 8
-8 = i ﬁ
O, F. GREENWOOD, MANKATO, MINN 3 5 'R ,,E 5

( 46!)

..a person of suitable

and correct ccpy of said... .

age and discretion, then resident therein, a true

is to affiant well known to be the same.. ...

ad




1 Verdioh, - ' Medin-Warnery 9. Jopel Biwnks; 0% Pu, Jeies:

State of linnesota, I DISTRICT COURT,

Counry oF (- )// eree/ | S f/;{/ _Judicial District.

m}g 22/ ‘j/ﬁ'(’ 2224 i Plaioni@

ugmnst

//7/le KT etttz ""‘"/A’VL o _Defendant

We, the Jury in the above entitled action, find a verdict in favor of the

//// ; ,I, _(," «--‘f - ﬂf/jj,d

and agsess damages at the sum of

«
: _Dollars,
/ % @3’ Foreman.
j ) 2 A
ted :{ s,/ ¢ (ﬂ‘{//f( d < y L4 day of

l ﬂ( f//




State of Minnesota,
County of « ( L2212 09/

| DISTRIC;[;_ COURT,
. | "y {/ /’/4;_"

Judicial District.

/// 1201/ Afertery
' Plamntiff |

against

4/ f"!/"-'/«/’/h' .:j, _}(7 rl/.: s L @

Defendant

VERDICT.

a -
Filed @w, ¥ A 1Jolb

f .!{ # /r..
m /;ZL(.(,( _.a‘.'/;/{ {.1 )

By

e
7 Clerk.
/

| leputy,

1 McGll-Warner Co,, 8t, Paul, Minn
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STATE OF MINNESOTA, DISTRICT

oy
&J;"/ AT g

g Plaintiff
No., ’ Against

Defendant
Attorneys Mark Here NAMES

|- ¢ .
Pl O oL Vs

&/ 7
//V s Pf@

(, ot J‘{”f
' a* "- //V.r_.t
. U&/ o Zf:w =
"u’l/ 4 M—nﬁ*‘ﬁ/)‘én.\_, \Zé)/t

009/? /_’)4, MO,
P ;r T AP
10 ‘[f——rx:wvf"ﬁ, -
1 (/6’ o Ll ;"’;“m S
j'{/// lmwv;(.d/
14 _7(.'.&, . Lbaew

15 (/

S

17

18

19
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No. goof - Alfidavit of Disbursements and Notlce of Tuxation of Costs For salo by Millor-Day
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AMOUNT OF JUDGMENT OR VERDICT.
Amount of Judgment or Verdiet, - - . - - - - 8“3;'(.0!3

Interest on same from the ! p- '}r.a{ day of. O(’Z;/C“'L- +...190 & $.--- -5“0

)éxé.e Wp’ COSTS AND DISBURSEMENTS.

Stetwtory Costs, - - - /Ofo (&)
2~ . Ifjidavits, - : 5 Yo .
Aeknowleddments, 8

Sheriff's Fees. ’ - ; : 5 '_;- éa Q..

Jury Fees, - - ¥ 25 QoO....
(Merk's Fees (to be faweerd), ﬁ b:; Z.. '_5

=3 é/t 2";;

/)
WITNESS FEES, VIZ:
(Giive name of ench Witne Hosidones, Numbare of Days and Dnges of \ttendanes wiud Numbere of Miles Traveled. )
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; i Tk finownt,
Dirled AL LT 190 &2 « @ }/-

AFFIDAVIT OF DISBURSEMENTS. (’/'
Gtate ot minnesota, '
County of éﬂq e’ b /( /&ﬂr//// -
being duly sworn, suys on actle, that he is 2. 2, ,'\/ the dttorneptof the }’// in the

abope entitled action; theat the foredoing is w True and correct statement of the costs el fh.\'!'mJ".\'f'm.f'nf.w
of seid /léléi/;y in the above entitled action, and thet the foregoing itens af dishrsenents,
cnd eaeh item theveof, have been ace tueel Ly condd neeesserily paeiel or ineurred tere in, by and on behalf of soidd

/{’1.{4 . / < ned that each of the (ahove ne e eilinesses s o nreelerial witness for the said

/% in said action, oand wos duly sworn, coned testipied on the trial of seiel aetion, on

be mf; of said /(2((4//// That each of swid witnesses aetweelly and necessarily traveled

the nunber of mu’r s ahove set opposite his wame, i ining frome his said place of residence to, cned return-

i to said place of residence from, the place of trial of swid aetion, and for the purpose of so testifying,
,u-.fr.-a.ng; anel necessarily attended said Cowrl the nember of daps and on the dates hereinbefore stated;
cind that the residence of each of weiel witnesses is al the pluce above stentedl,

.\Hh.\r:}hn! and swoarn to before ne this
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/ /"'. deyof AIC 8L e Liga- 1006 ) (/’(' :__
(
I'//-. /:; -
T4 Z - . I i A
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" CARVER COUNTY, MINNESGTA

MM«,J"W

Plaintiff

Odlr Ol

Plaintiff"s Atty.

M hoerd. (

——— —_—

7 Y
/ . y
Date of Entry /é%'// . /.?, L1906
o i

Register of Ac/t.iga. Paggl/éb !
Term Tried... A J%«ma. ................ s 1904 ?§I

Judgment for.......

Amount of Judgment, $.. i
Date of Judgment.....coocim
Judgment Book ... s
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No. 3o43 //-

DISTRICT COURT,

- (ﬁym ... Judicial District,

County of .____. W PRI N

NOTE OF ISSUE
IR R s

LAST PLEADING SERVED

: sf—/»al ... 1906

Attorney  for Defendant

Will the Clerk please file this Note of
Isswe, aned enter the cawse on the Calen-

dar for the _G.L.,A_‘{Mvd’j' ..........

£ o
A D, 190 6. dtasico X Term

of this Cowrt.
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State o FWinncsota, } 2 BT
County of ...... > A e

o Gl I hereby certify and peturn,
Tttt 1906 at the Town of .. "“ -

-in said State, I ser,

& 4
in the County of....,.. Ak 2

by then and there hand
copy af saad&?zﬁuw gf/cf:f /

Dated this. "ZJ <

e
Sherif’s Fees, Return, § /
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(}ounty, -Ilmn.
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STATE OF MINNESOTA M STRIOT OOUX®
Oeunty eof Oarver. A Eighth Judieial Distriet.

villiem E. Glﬂola!ﬁ.
Plaintier,
V.= (ANSVER)

Jeseph Sehmiat Ty
Defendant.

Defendant abeve named for his answer,te the Cemplaint ef the plain-
$A£T in the abeve entitled actien,states and alleges:
1. That save as hereinafter expressly sdmitted the defendant denies the
saild Cemplaint and each and every allegation matter and thing in said ocem-
plaint contained.

Por his mecond defense to said sctien,defendant further alleges:

(1) That this defendant and all the other persens named in paregraph
‘hree of said eemplaint,save saild plaintiff,together with many other far-
‘ors formed ewned and eperated a ce-eperative oreamery which seid ereamery
s know and called The Vicoteria Oreemery Asseciation; thatL en the 1sth
ay of May 1908,and fer years prier therete,said Oreemery Conpany then was,
ond now is,eeuposed of all of said persens aferesaid each of vhem then was,
"™ new is,a stockholder therein and patren thereof. Defendant further
Imits and alleges that on said 12th day of May 1006,and for & censider-
able time immediately prier therets,the saild plaintiff was an empleyee
of pald eo-eperative oreamery conpany as Witter maker and general mansger
or superintendent therein a part of wvhose duties 1t was teo weigh,test and
sceive for pseid Cresmery milk offered for sale thereat B the patrens
hereof,and to extend te said patrens and eash of them a preper credit
‘or milk se sold and delivered. That plaintiff's management of said Ore-
nery was under the centrel and subject te the directiens of a Beard eof

lrectors of said Asseciation,end on the 12¢h day eof May 1008 the saia

)ard of Directers was couposed of the persens stated in peregreph three

f maild om!.aut:;:ro in regular sessien for the transaction of the gen-
ral Wisiness of said Oreanary and for the transactien of sll Wsiness
,ertaining te management and te hear and censider any and all cemplaints
frem the steckholders and patrens relative to said mansgement and Weiness.

(2) That for many monthe lmmediately prier te said 18th day of May 1600
and upte the time of helding the mseting.,alleged in the couplaint.,ef the
said Beard of Directors and steckholders ef said Oresmery Asseciatisn there




-
[ had existed,and then wan,a general dissatisfection smeng many of the

stookhelders of said asseciation,inclnding this defendant ewing te peer

returns oredited to said patrens by seid plaintiff fer milk theretefore
sold and delivered by said steckholders to said Oresmery. That on and
prier te the said 13th day of Mey 19008 this defemdant had been infesmed
A6 Wy the petrons of said Oreamery Asscoiation and knew at the time of said
meeting of this gemeral dissatisfaction growing out ef peer returns ered-
ited the patrens as aforesaid, and at the time of said meeting,frem the
reports of said patrons as aforesaid and frem this defendante ewn returns
and orvedits given him for milk seld te said oreamery,this defendant belie-
ved and had reasemable and probdedle cause te believe thet said plaintifs,
as the eumployee of said Oresmery Company,had net theretefere given te ’
this defentant and many of the other steok helders of sald Oesmpany full ‘
oredit for all the milk seld by him and them to said Oreamery Oompany,wut
to the eentra that in weighing in and testing milk said plaintiff had
"avored said Oreamery Assoclatien.
(8) That on to-wit,the said 12th day of May 1008 a meeting of the said
3eard of Directors of seid Oreanery Asseciation was held for the purpese
of transeotifiz the general wusiness of said Asseciation,ineluding the
nearing complaints of the seid patrons of said Associetien en the qnnthn‘{/
reights tests returns and eredito,and any ether complaints relative to
the way and manner in which said plaintiff perfermed his duties as anployee
of suid Associstion. That said meeting mse held as aforesaid had full
jurisdietion power and amthority by and threugh the Beard of Directers
aforesaid teo redress the said grievances growing out of the cemplaints
relative to the mamagement of said Association aforesaid. That this def-
endant together with many of the other stookholders,all ef whem were pat—
rons of seid Associatien in that they seld their milk prednct therete,were
invited by the seid Beard of Directers,and had the right,te attend neiéd
neeting and te fully and freely disouss the manageuent of said Asseciation:
and this defendant and the ether said steckholders so attending said meet-
ing were expressly invited and requested Wy the sald Board of Direoters
umummmummmmuumaqnwnu
had,or suppesed they had, relative to the Wsiness of mid Assocliatien
and the Sanagement of said oreamery by said plaintiff and the said Beard
of Diveoters. That this Pefendant and all other pevesens present at said

g
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+ meeting 4momnns and patrons thereof, that all persens so present st

said nouu";ﬁvnm- in and patrens of said Creamery Associstien and
were vitally interested in the beet possible management and sucesss of

the Wusiness of said Assoolation; that this defendant hed theretefere
been iformed by a geodly mmiber of the patrons of said Asscciatieon that
said patrens had been receiving light weight and peer test for the milk
Product seld and delivered by the said »ztrons to seid Assseiatien threugh
said plaintiff's mansgement of the sald Oresmery Associatiem, that md-»t
this defendant had at times received light weight at the hands of said
Plaintiss feor milk se seld and delivered by defendant to meid Associatien:
that because of the infermation se received defendant hed reasonsble and
predable ocause te believe,an? did honestly believe,at the time of the held-
ing of sald meeting ,himself and many of his brether stoockholders %¢ be
;grieved Ly reson of saild plaintiff's mansgement of said Associstion.
(4) That at said meeting of said Board of Directers snd Steckhelders
held as aforesnid,the said Board of Directors expressly asked and re-
ested the saié ecemplaining stockhelders,ineluding thie dofendant,te state
) sald meeting any and all grievances end cemplaints whioh they had rel-
iive to the sele of milk by them or any of them to said Oreamery Asseci-
ien,or relative to the Wusiness and mensgement of sald Oreamery in any
v+ That at said meeting and in respense te said invitation and request
complain, seme of the esteckholders,including this defendant,did then
"nd there make known to said meeting the grievansces and cemplaints rel-
ntive teo the mansgement of saild Asseciation, and $eld said Asseciatien
olr grievances with respect te light weight an? peer tests for the milk
oretofore sold and delivered te said Creamery by them. That while said
tter of weightis,tests and peor returns fer nilk were under censideratien
d discussien in said meeting,said plaintiff teok part in said disocussion
! during the ceurse of said friendly disoussion,the said plaintiff turn-
te defendant and the complaining steckheldere and asked them the fel-
wing question! '"Did I ever steacl any thing ef yeu*r and then this def-
dant answered: " Yeu stele milk of us"? That said answer of said
defendant and whatever other statements made or words spoken by defendant
were spoken at said meeting in answer te questiens asked By said Beard of
Directers or by said Rlaintiff hinself, and were speken in geod faith and
without malice and with reasenable and probable camse to believe the said
words so spoken %o be true,and defendant then pe believed.




_h "
(8) That the meeting se held by sald Oreamery Asseciatien en said 12th -I
day of May 1906 hereinbefors alleged is the seme identieal mecting referr-
od to in paregraph three of plaintiff's cemplaint in this said actien,and
whatever words were speken thereat by this defemdant,whether as alleged
in said complaint er etherwise, were privileged,and were speken in geod
7erz,  Sadth without malice ,and were speoken in answer 1o quections,and for the
purpose of seeking redress, frem said meeting for grienances whish def- |
endent then had reasemable and prodadle cause to belleve,nnd aid velieve,
existed and which said meeting had power and suthority te remedy. !
Yor & Third defense defendant ;;:1-1;_;:13;”:
(1) purther snswering and in mitigatien of any dsmages to vhich said
plaintiff might otherwise appear entitled by rearnen of the publicatien
of saild slleged livelous matter set forth in said coumplaint, defendant
areby re-peats and re-alleges all and singular the matters stated under
we second defense in this answer alleged, and upen the trial ef said cemse [

A1 give evidence thereof in mitegation of damages as well as in justifi

itien and privilege.
Wherefore defendent preys judgment that plaintiff take nothing by this l

stden,thet said actien be diemissed,and for defondant's cests and die-

irsements herein, .
aly ,86,19086. (\2/] f z |
m%‘?&— 7 ‘
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Ohaska, Minn.
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STATE OF MINNESOTA, -

Duc and personal service of the within

CMMW is hereby admitted

this . 26% day of%’*e"’/

A. D. 190..5

2z c?’ S 2% .%ﬂa_-
Attorney for.. 0?/ A—M fg

O. F. GREENWOOD, MANKATO, MINN

(Y62 )

sses and says, that at the.. . .

he served the

day of ...

...upon .

therein named, personally, by ..

iV %2 COl

B

leaving

_at the house of the usual abode of said

it (W s
age and discretion, then resident therein, a true

-
i

.a person of suitable

and correct copy of said. ...

__is to affiant well known to be the same. ...
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1. It is the law,that the right te seek redress is net linited te seeking

it in a court eof justiocs. ¥Rvery one who is sggrieved,er has reasenable

and prebable cause to healieve himself agpriasved,may, in geed faith seek

redress frem any Bedy,0fflicer er Individual having jurisdiotien,pewer eor
autherity te redress the wrong or supposed wrong; and whatever is speken
in geed faith in sush persuit for redress is privileged. And such priv-
ilege exists net enly where the Bedy,0flicer or Individual appealed to

-4 )'(
has Airect jurisdistion or pewer but alse in cases where there is an in-

direct jurisdioctioen or pewer te afford redress.

2. I further charge you,that if you find the defendant uttersad and pub-
lished the alleged slandereus werds, and frem the evidense in this oase
you further find that at the tine defendant se speke sald werds he had
reasenable cause for pelief,and then believed himself pessessed of knewl-

edga whioh if trus 4ld or may affect the rights or interests ef said

gorperation or its stesckhelders, sal? ‘afondnnt then had the right,in geod

faith,te cemuminicate such his beliefl to the afflecers and steckholders ef
gaid cerperation; and said defendant mipht make such commnications as
aforesnid te the said efficers and stockholders of said cerperatien with-
out previsus request and whaether he had or had not persenally any inter-
est in the subject matter of tha nommniecatien, and altheugh in fact ne
reasenable or probable cause for the belief may exist. The right te me
comminicate such knewledpe is founded on defendant's belief,all you have
to examine under such zirsumsatances is whether defendant stated to said
meeting nmere than he believed and what he,in geed faith might reasenably
belisve, 1if he mtated ne mere than this he is not liable in this actien

and plaintif’ ean net recever.

3. T further sharpe veu,that if yeu find that said defendant did utter and

publish the slandarous words allege’ in said cemplaint,and yeu further
find frem the evidence in this case that sald plaintiff by a mestion
addresssd teo salid defendant invited the said defendant te publish mich

slandereus werla then and in that cane Asfendants answer to plaintiff's

4 questien is privileged,and plaintiff can net recoever witheut further prov-
ing malice for in such case malioce is not te be inferred frem the publi-

gation of the slandereus werdis.
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4. Gentlemen of the jury,I further sharge vou that at sueh a meeting of
the astoakhelders and Beard of Directers as the evidence in this cane shews
to have heen in sessien at the time the alleged slandereus werds werse pub-
lished, 1f nublished at all by the defendant,-the saia defandant had a
right--it was hie rrivilege-—te cerrmunicats to the said Beard of Directors
and every steckhelder nregent whatever he knew,er had had reasen te beli-
eve,and 414 in fact henestly believe, in respect te the manapement of the
sall serperatien or the conduct o - the plaintifl as anpleyee of mald cer-
poratien in the Aianhar~a of rlaintiff's quties ar much aployes; and if
this defendant 411 use in that neating the words charged;and? 1if upen in-
foermation that he haa received,either from sthers or fren his own ebhserva-
tien,or frem heth sources,he believed in good faith that the statements
which he then made were true,-then the fact that sueh statements were made
in that meeting would constitute the plaintiff's sormmminicatien ene of

privilage,an? net astiensble.

-
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Geo. D. Barnard & Co‘,_l‘r!.‘!-_ig‘ Loul_s_.

STATE OF MINNESOTA, )| DISTRICT COURT, xo. 2407
COUNTY OF CARVER. | EIGHTH JUDICIAL DISTRICT.

: THE STATE OF MINNESOTA

In’ the name of Hw .Stafn of Minnesota, we command you, that all business and excuses being laid

aside, yow, and each of you, appear and attend before the Judge of the said Court, at @ Court to be held

T —

/8

in the Court House in Chaska, in and for the County of Carver, on the Cx
C A /70 G .

day of s & A. D. 188 , at / o'elock in the forenoon, to testify in a

certain action now pending m the Distriet Court, then and there to be tried, between
{( (/({.r!rr: C ( (/:"Jr’/(f grr( plaintiff...., and
,) o r %M/"v defendant......on

the part of Hw ; (l‘// and remain in attendance till said cause is disposed of; and
or failure to attend you will be deemed guilty of contempt of Cowrt, and liable to pay all loss and
lamages sustained thereby to the party aggrieved.

& M ;ltt(

WITNESS The Hon. .‘FM M—.hui’ge of said Court, at Chmké,

this 7 : day of 0(‘{(7&4 A. D. 486 /?d
/( ( - )f é"—fz‘.é‘.& % Clerk.
( F{/g"(- ( ! ( / r'(é’ff((‘/ )Z(z‘:/en.-' E\’}%,:é
AL ¢ U/ oLeLd 5

Attorney.

GEy)
Sedl,

\ rf,t(f/Z/ )[?/“;, f,(/‘/ “’i’d:@é Jc/zu(pjfﬁnw&/)(a@amt

e — —— 4

1




& e ¥

STATE OF MINN ESOTA, ] DISTRICT COURT,
CARVER COUNTY J EIGHTH JUDICIAL DISTRICT.
I HE HFBI CE h'IH- F dnd return thqt served the within .S‘uf)pmna on the within named
, ’ ;/ / Cptaor
" 4 M by reading said Subpena to him in kZ

;:res#ﬁ('e in rmnfy and’ Sbate aforesaid, on this ; day o M --u

" of Carver Cou nty.
3
Fees By... . R i DEprety Sheriff.
Y
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DISTRICT COURT,

EIGHTH JUDICIAL DISTRICT.

STATE OF MINNESOTA,
COUNTY OF CARVER.

/Z ( L’(/.I‘[lu’ﬁuu ( é&-m[& L tﬂ(

./}r_{// |

AGAINST

.;{\J({‘_r’! i
/

SUBPCEN.A.

Issued ( (/ “" : /?ﬁ
,z( O. Wk Uers

Clerk Di vtrwt (,fmrr

RETURNED AN].J FILED

Ot /2% 146
/l’/ﬁ/;. L.ffn.{//r‘* ol

/

)

On part of {1‘77




:
No. 864 ~VERDICT FOR DEFENDANT, Clnss 4. l
State of Flinnesota, | INDISTRICT COURT OF SAID COUNTY, 1
(‘ounty o ——~"""(._;"\ﬂ‘z g ‘;/ \ % Juediciol District ;
, IN—= 752 “R—0F
L . D / y
% _/‘/c‘{/ ,/_.Z",@r ( _% 2A-E f/(f/ € \(”K ~
'8, 4 Plaintiff

Dejendant

Jpesatiag

aale, The Jury impaneled and sworn in the abore entitled aetion, find for the defendant

...
s Wttt

Foreman.

Dated at =T ‘*1 7z /(’J//”/:’ this il / ¢ day of é/f' £ Z/ oD 190 6’
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