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STATE OP MINNESOTA ) DISTRICT COURT
COUNTY OF CARVER. ; BIGHTH JUDICIAL DISTRIOT.
OCHARLES MCCARTHY Plaintiff.)

Vs i COMPLAINT.
CHARLES MCCGINNIS and THE )
STATE BANK OF NEW GE:MANY(a Corporation)Defendant<)

Plaintiff complaine of defendants and alleges:-
1. That defaendant State Bgnk of New Germany now is and for sever-
al years last past has been a corporation duly ereated,organized
and existing under and by virtue of the laws of the state of Minne-
sota.
2. That plaintiff is and for more than twenty-five yesrs last
past has be=sn the owner in fes of an undivided one half of the fol-
lowing described premises lying and being in the County of Oarver
and State of Minnesota,to wit:the South Half of the llorth-west
Quarter?%eotion Twenty-two,Township One Hundred Seventeen,Range
Twenty-aixe.
3. That plaintisf is informed and belisves and so alleges the
fact to be that s~id defendont Charles MeGinnis is the owner in
fee of an undivided half of said described real estate subjeot to
the mortgage hersinafter deseribed.
4, That plaintiff is informed and belleves and so alleges the
fact to be that sald defendant corporation is the owner and holddr
of a certain mortgage for the sum of Five Hundred Dollars,d:ted

January 10th 1907 and made and delivered on that day by said defend-

ant Charles MeGinnis,and duly recorded in the office of the Register

of Decds of sald Carver County,which mortgage plointiff is informed
and believes 1s a valid and subsisting lien upon the interest of
said Charles McCGinnis in and to said real estate.

5+« That no psrson Oor persons othor than those above named have

any right,title,interast,lien,or claim in or to the above desaribed

ranl estate or any part thereof.
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6. That plaintiff desires the partition of the sald real estate

agcording L0 the respective rights and interests of the parties

hereto therein.

7. That the oash value of said real estate is the sum of § yobo s \
Wher :fore,plaintiff demands Judgment:

1. That the title of said real estate and the rights of said par- ,

ties hersto therein,are as above set forth,and that partition of

said real estate be made accordingly.

2. That the court appoint three disinterested and Jjudiocious

eitizens of said County as referees to make partition of said real

estate,and set off the share of each .owners above named,according

to their respective rights and ownership therein as determined

by said court.

3. That the lien of said mortgage be decraedwto be a charge or

lien only on the share and portion of said real estate assigned and

get off to said defendant Charles McGinnis.

4. For such further relief as to the court may seem just and
squitable in the premises,together with plainitff's costs and

disbursements.

Attorneys for Plainitff.




State of Minnesota |
County of MclLeod |
( : K Cl being first duly sworn
upon oath says that he isc e o) Ure Gdleyerijothe --/ [ Rt '/‘j’( -
: / AL
in the foregoing within entitled action; that the foregoing & ban A :; -w_./

18 true of 1 e own knowledge, except as to

matters therein stated on information and belief, and to such matters he believes it to be true,

e, Alr ekttt S Al e cdtilsdrus 7.2 é-r'/-’&z.{..‘é{:f:
‘{' 2l < i : & A /, Ll / ...: A IRt /d.(_l.‘ j:ff/"-ﬁ"tf';", ;".ﬁ LA
7, .8 ¢ . {‘ Lo Al & "u_ gl €t Y L ' s YAAL A JL¢_¢. ._o/( z:
o D) b 7
Subscribed and sworn to before me this 72 S day of . Lte At A.D. 1907
o , T r £9C =T
i
2EAL Notary Public, McLeod County, Minn.
State of Minnesota _ DISTRICT COURT
. e :
County of Mekeod <« 17 oz £ 74 Judicial District
e v / 7
(AL &L 2 €’

SUMMONS

./f' / = // /220 Lerrag r/

The State of Minriesota to the above named Defendant:

You Lar X Cact O U are hereby summoned and required to
answer the complaint of the Plaintiff i the above entitled action, which complaint is hereto
anneved and herewith served upon you, and to serve a copy of your answer to the said com-
plaint on the subscribers at their office in the Village of Glencoe, in said County of MeLeod,
within twenty [ 7 / days after service of this summons upon you, exclusive of the day of
such service; and if you fail to answer the said complaint within the time aforesaid, the
Plaintiff in this action will P ’,-('_'. A >: e . B aj.t 2 ,-1—4;’\

(... Rl bl P G R T tr.\./'-’ n‘] Gty e S (6, o9 LLZL-LM-/
p

together with /rh} costs and disbursements of this action.
Dated e C/{‘/ oZF2 T A D 1007

Attorneys for Plaintiff.
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State of Minnesota }Ss_ 78/?)&4? being duly

County of MclLeod
SWorn says that on the z3d day of  _ %\/6 19 d/ m‘/ﬁ/ﬂy
/ / ' "ff'“ Wi // b he served the within xAAA PR
kol f upon the within named ,,é‘g’“ Loand 7 POt personally, ’
by handing to and leaving with setd . / ‘\//‘*/""“' Erini, . (Farbiin 7 w%“*/‘

a true and correct copy of said \,41 APPSO PRSI < T /LZ‘M——}

Subseribed and sworn to before me i

T 4 Vo - |
this 23" dayof A% 19¢) |

otary Pubh.c MeLeod County, Minn.

My <oisiseon Cipires Mar, 30, 1914,
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State of Minnesota

gy of /L. e vt

DISTRICT COURT

_ pL ; Lot
f_-, st @ ( “ornadons Defendant

' - { d
po e # /);'/f RS

Due and personal service of the within
SARVER COUNTY
.............. i ¢ s g = 5=+ £ A O
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N 118, ~GENERAL INVENTORY, Pioner Press (o, Printers, Sta‘ioners and Dgll Hil‘lh 8 hlll. KIM

State of I innesota, l

_ j f-s'h'- IN PROBATE COURT.
County of et .

IN THE MATTER OF THE ESTATE OF

_ﬂéﬂ” %@(/{/:1144’/

Deceased.,

A Zrue Inventory Of all the Real Estate and of all the doods, chattels, rights

eredits and estate of . ;ﬂ dﬁ( /%{Q% g e e A

Deceased, which have come to the ,-mwms'ion or to the knowledge of the wundersigned

ﬁ/: Iy T ln
/é/ﬂﬁ/@ WL/ e of the said Estate:

50- REAL ESTATE. “ \ppra:sed Value.

___|| —

. ALL THE REAL ESTATE: I
AP, Liuty of Wit Heal oty

: '/‘[} Vfé Cf;&u Ho. . /n/rw ./zﬂn (2) /pz 2eetrfy...
% { 210, y/rr,arf{’li/’( Z{é/ W, PV - 1 | ///?) |
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No.

H Appraised Value,

Q((‘e/{dlfz( Atwurf et /ma d/{%
Hrsat o A, Arndl aotonsle .

/:m,lo %L&MM( ot O ’é ﬂl W
//a& );,214{,?44,{ MJ /1/{£¢r¢¢pwﬁjv
/‘(@W e Aealllelite.
//M@a&% 2122,

//uzzm Y /%,ﬁ_,@
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Deceased.

WMe, the ‘(‘ﬂudersigucﬁ 8.1]1381“591‘5, Do hereby certify that, pursuant to the annexed

warrant to ws directed, we have appraised all the property described and mentioned in the above In-

ventory, which has been to ws exhibited, settin g down opposite to each item in said Inventory, in

figures, the value thereof in money, as by ws determined.

Witness our hands this .o " . o ey day of . ‘la. rey

7 A0 A ‘/:-’ )

llﬁ.( ada. 008 C.’ N ot § T } .‘ Appraisers,
C

State of miuucsota,

County of ... ML 211 €2

e —

being duly sworn, says that he is the /A)f/fiti e A A Wmﬂﬂ_«-
! /ﬂﬁ“ /M!t! 141, -( late of said County, deceased, and that the fore-

s @ just and true Inventory of all the real est ate, and of all the goods, chattels, rights, and

doing

e /;ﬁ%%IZJ A@}A%§h54tgﬁ

of the estate of

eredits belonging to the said s //)/.{!z 1 AN //l" {7 ¥ o o A A T e R
7

deceased, which have come to. 75 Al possession or knowledge; and that upon diligent inquiry

has not been able to discover any other property or estate belonging to the estate of

ey eCERLSCA.

ey / sl Mesf,

Swhseribed and sworn to before me, Hu'.a-? gory o
¢ o
}/(({&‘(f—" f’&&é —_— day of //(’ 2 ‘/‘./l P /(
(/ s
{ )
- . d [T » . (‘\ b
/;/1:’!44, i1 :./lf,/ D, 7 /{
4 £ '
’1' L 3 ..ok 4 el S i = ST
A err(tff, ﬁ/' f’rm";rrh
| %4

{fz. 2l .
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[N PROBATE COURT,

County of .4 AP

IN THE MATTER OF THE ESTATE OF
! s

J
/

. L &
/ teta-na LPZ T cverree”
fr I.I

GENERAL INVENTORY.

2,
Filed and approved this //, ;
day of ... %//(( IS T 1. 7/

2 2

A7 = 2 9
/ P Py 2 P
ra Judde of Probate.

No. 118.—~1oneer Press Co., 8t, Paul, Minn,

1




No, T6.—ORDER APPOINTING ADMINISTIIATOR, MONEEA PAEES CO , PRNTERS, GTATONERS AND LESAL OLAMKS, 8T, FALIL, MiNN,

State of IWinnesota, }w IN PROBATE COURT. | -|
JV(((( a'/h;m/ruz // 187 | |
In the Matter of the Estate of//au, . . ’///n/z Deceased:

County of ... b Cl 2 LLEL..

Pursuant to an order made in the above entitled
L ) i £ Ve ;
matter, on the . L recstlecle......day of... prr/////’e . I.Q.f/
7z 7 , / Rr ) ’ Wil
the petition of .£74z.cx ket L. T zanazct /Z Cprvae o€ .

that LETTERS OF ADMIN !\ TRATION upon said estate be granted wunto
7ot
Lt ane st /////{ 2. / /r/ PRl e u as this day brought on to be )

_ s
heard and considered; and the affidavit of ... / . /({ PO BT -

printer, having been filed herein, showing that the notice required to be given and
published by said order, has been given and published as ordered; and it appearing

to the sali \juu’mu of this Court, by competent proof, that the SQI o -

>

a 4 ’ [ 4 /{
/ /';/ 424 //(" Y v2earist ... died on the._ // ......... day of
' "
/ e / s !\/,{ at the (f(‘ff/r{) /1://- Iirecea. A’////rwf-.rw
p g 1
intestate, and that it was o resident of. e //(f//()(/ ///’ e
4 '
. . : :
://rvé’%;:ﬂn‘/*( at the time of '-//r'/, death, and that the said intestate
left estate within this said County to be administered wupon, the probable value of \
L7 4
which does not exceed the SUM Of .. A 00 00022 Y e
Dollars,; and that said petitioner i8.... €. . LE&248.....comi of said deceased,
4 4 = 4 i ’
/ 7 y . '
and that said (ol r 1l vs jF . S varar et isa suitable and competent

person to administer wpon said estate, pursuant to said petition, said petitioner
H;Jpr’ru'r'.uﬂ' aned N L2 R // ///{/:,//f /p' ﬁ/ f'zﬂ/

it is Ovdeved, 7hat said // Cacrd e .a///f’ f////.r/() fm m’u? he fuu’b‘;

is appointed Administrator of the said Estate of .z [-"/.{fz //‘/f -‘f///////d/
deceased, and that said ... .(/147'/-./ Z ,«-"//f” b L, PR, Rt eosrasomeessesmsirs

before entering wpon his duties as swuch Administrator, and before Letters of

Administration be to )'f-f}fb isswed, give bond to the Judge of this Court in the sum of ;

7z

c/(”/ ..,/;’:.(/.///’/; S O TN e Dollars,

with sufficient sureties, to be approved by said Judge, conditioned according to law. ,

-
ty

r

5 4
Dated at..... / (’f(// B /7 s T O

/ REEL £C.A30.51 .18 // » > h A
By the Court: gl 2.8 Ot T = 3T R |
2 Judge of Probate. f J
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No.

[N PROBATE COURT,
.('uunfy of {/lf( P s R

IN THE MATTER OF THE ESTATE OF

f?r e erl ».f‘.rf -

/ / /; /// n. 2 I’ ;f il
ORDER APPOINTING ADMINISTRATOR.

Filed this /7 ’ day of

/-‘;f ' f\?/

7 .
Recorded in Book o ' of Orders,

P .'._;IJ' / “’"

/‘ o
S Al il _/;4,/,- )
/ Judge of Probate.

No. 76— Piopeer Press Co., Si. Paul, Minn,




No. T0.—QUITCLAIM DEED, without Covenant. __IONTLR PREMS CO., PRINTERS, NTATIONIRS AND LEGAL lullll..l"_!-_i_lfl:_-_!‘
This Indenture T - o QT
) & , Ky Made this.......czc...day of 670 S o R
in the year of our Lord one fhousand eight hundred and ninety-.. s —..between

}/(52 7 :z;t( 7// v‘fxmw 7uuucz;;u/.»2“¢/ma ?(/A‘?/{uuu.flé;/‘}w(

)(‘/: ot l’r Cevenes leteased C%KZ[::{;‘? el //Ar.g worLT . p(&rt/ of the first part, and
¢ ()/f‘,zu;:a 22L € \/:c‘gu.tv ("//'/J{c (/2"-"‘:(._;/{’/ 5 //:"CL' T e Ay )

f? C)‘)'-x.cu-.@ (‘,-./(-"ﬂ 7 o 2 s PR bkt P T part ¢y of the second part,

Mttncsﬁcth, Hrru‘ the said part Vi of the first part, in r‘r;n--s'iaim*mh?orz;{% the sum of
Czer 1}4; sk ntd r.q.c/&7l/£&/ (H4S0)...... DOLLARS, to. K€r—

paid by the said part 7 of the second part, the receipt whereof is hereby acknowledged, do£s by

in hand

these presents (r"ll'..f.\"l', BARGALIN, SELL, RELEASE and QUITCLAIM, to the said part t/ of the
Ve

second part, % <\ heirs and assigns, FORET LI, . st s e ————
_ Sl the following piece < or parcel - of land lying
and being in the County of 'L"é Ty AL = T and State of Minnesota, described as
< - =

follows, to-wit : ".-',

AL (;-.Lé/\, /(;«-4_/,\\ (\“A) c’,;(’//’/ /)4./;’7/15 ’v’?zst/
féulz.{/; (](20’ '/} (*,('\c// e /’[d(ﬁé&”gt{.((/’ {ccrz)(-{ ) :
C",/v/f’“? czc,..,%cxé )ﬁo @c_z s"l-/:f..f.,a,/\u/\(“‘-cf, o[cﬁl"cdr“{z&cu
(//7)/(:», AL éca,._‘%,._ Ao %m—.,u,d‘ Hes (26) za—a“,(
éﬁg&ucttu.f L&aizt/ clereo /’zwn > &.;,,d Reey
_“‘7,&?’:\_ L TGS DI “Frerzasg g

-
¢ ™.
('.\

!.'IJ Z_:iimc and to ziﬂld The above quitelaimed premises, together with all and singular

the hereditaments and appurtgnances thereunto belonging or in anywise appertaining, to the said

part 7 of the second part, z ¥ leirs and assigns, Forever e
———— — —— p—
e W  — T e B W— -

Tn "l(l."-\tlllIUlIlI (:i‘Luzcrcnf The said part 2 of “the first part ha S hereunto set. /() .............

hand and seal the day and year first above written,

Signed, Scaled and Dalivered in Presence of \ / / E ’
) [t g - s (}uwz;w@

) . ‘ 7 G
/a/r, '}7/{(4“ Eo . Seat,
- ¢

Sy
) @
AA A rtane,
§tdtb Df h, !

§3, o
Cassdiyof. (a(_./’( vf 'ﬂ? ‘{"W’“ i J On this /JWI? 4‘"“—""“-"‘(4'-----'?“.{/ of

@ "[ e A. D, 1894 . before me, a.. M"b‘—*—/ @AJ—&_‘

e =t = - < '
in and for said /(!/ 7 £ e dy , personally appeared ?}’? d/TG;) anest 97” c/m
to me personally known to be

the same person  deseribed in and who executed the foregoing Deed, and acknowledged that.. 24

executed the same freely and voluntarily, as “;’U“ e free act and rh'ml’ Vot & aat, 9‘“«174444—
ﬁ*"(/ltq.---'- (1—’“}441 :‘-aJ-.;J ﬁ!x ;_1.:3’ /.'_ -d.. KJ‘LK?(' Aand ] 4 f(r.ll)v\c AL f .

A

( /‘zf- /V/(' LA .-'_‘ ";;_f_

s

7

>
r Yrvte, ncbde,
i /

S r Lttd (Al tptanst o
- Fa
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OUITCLAIM DEED,

WITIHOUT COVIENANT.

2 k ) 7~ ":' ,' . A
:.///é’} }/4" £xX% {‘;- /[ (_\. - i A e e NP
7 y” 4 L :
¢7’{- Y e "2)1'} (.:..'. SRS

Office of Register of Deeds,

State of IWinnesoty, ).
County of v.é/-*,-?)%(x ("
I hereby ecertify that the within Deed

s filed .rn this ’/“ru or record on the

/}N /(7::’4 day of
_(v_ LOrn Léy J B ;'S.')“S{.
al ..-'fﬂ/’?‘w o'elock M., and was duly

4‘2' ”
recort ded tn Bool u)!' fh-mf.\r o

o f 4 “tr\ ff}!
{/{ Wity

Register of Deeds

Depuetyr.

T-r(.l'r'.\' I/;r:‘!'-rn’ -rHHf. (J"r:.!f\'/:fl' ('H/.r'.r"r'rfl l"-".if.\'
i e

q/!; Iy
~ ...Jc ‘{ J.'/-. / : e

,
Cownty Awditor,

£ /C(éﬁ///q 2
ff

LA day of
2. A. D, 1805

Cr At A



330-Petitlon for Letters of Administration WiaLten 8. Booth Towsssir Ann Law BLANK PrisnTen ocseaTin. Miws

Stafe of dinnesola, ) dn hrobate Court,

7 ! 88,
County of é’(??{/—(‘& ) ) / :
In the Matter of the Estate of il 22 / [ I 224¢. L0 Deceased :
To the Judge of Probate mznd for said (,uunty
The Petition of ‘2? A‘/‘/ 144.4 — of

(2L : Lg{‘«_&. ,f%ﬂlwfﬂ respectfully represents that

it M'(ru(' 7 e oin OX

._ {/2;1 V7o Y cr1 124 deceased ; that said deceaséd departed this life
it /{ } o1t Made f""I///.f(r'w M. on the 'f{/) «//‘. day of /,’/J

s L'\'}'f, without leaving any last will and testament, to the knowledge, informa-

tion or belief of your petitioner; that the said deceased died possessed of certain
personal property in said County, the value whereof' does not exceed the sum of
Dollars, as yowr petitianer ias

: t!“f-‘."(anf‘f'ff({ ffrr‘( ':fff._/ (“‘"—(“aﬂi(
heen inforned and believes : that said deceased also rlain reallestate to the y

probable amount of Jia’/;/lfd( ﬂ-?ﬁ‘ﬁ;l{lf_ vetece it ¥ /i/f!fh_/.”.f(‘,fhn’.{ru'.‘; i

P s LTS Py PR A o VR IR A Vi Y A o f(,J((Q/(_ 214 -4({{5( _

£ M*? -—6%’\ bt ; Hfru’ seeid deceased_has left im swrviving
Alche lee Cobrean / A< 9//4;@&11 L. 50k "/
.-4'-40-;0?‘ ,f;;oﬂ 211118 o J’a }%(? a -‘tf %(’

Ll e //:; Vs (r.uL/.z-”T/-/f 2 //1'? ey /ﬁ@éﬂuﬂr4 ‘ OLeR
/iuMm,a.? #? ’/' 2 A2 / / ced % Z 2!‘{?‘ rZ% /J[H;./‘/
i< %( M a«,{ _ o S ib(o-(' lf&& % 4/({«;4(.-‘&21:‘ z'?;,,{p.('
Yo /ffm ¢ aﬁa&w Ocerwer V7 PRI
h’zrr. said_deceased was, m"ffu time of his death, an inhabitdnt of the County of

b C% %ﬁ (14 [{:}%/@'ﬁ %/Mﬂf 2(,{!;( //Z:,(” d&énmt-t!&(h&c‘«%

d "ZI AL AN Ao O, ’ﬁﬁ Salc Mook £ ptchqy &L 7P Geisr L .
Your petitioner therefore asks that’ Letters of .’humrw‘ur."um u/' thefestate of the

said intestate be granted wunto ( /;x VEO A 77/{" ALt LA

Dated al .. /(j’ﬁ.cd/é' < MZZ.; 117 7 A A /Z_f_ St
Cetsbion A. . 1882

State of Finnesota, l

County of ’éﬂ%ﬂé/’z_.
[(&ﬁ P, 1
Z.

-.'s'\'

On this® Z ? ﬁ. day of pevsonally appegred
before me .. &4 /[C-' ?’.r. o M-&A:: ; % ‘%( wWed W’&Mﬁ
the Petitioner nomed in f!‘“%—“f’_{_“ﬂf” .-"’f!.*."nu.a who, being duly sworn, did depose and say that he |
- /2“!4—1{_ read the foredoing petition by "1444»( subseribed, and knows the contents thereof, and
that the same is true of - /f LL own knowledge, excepting as to matters therein stated on infor-

mation el f;r')'.f‘.c’,!‘, NHn’ as to those nuetters, he believes ."," to J"Jr_' trwe.

Stehs !.II-JH.'.‘" H'Hff stwarn to f}r'/}'l!'." e, fiff\) / / / r ;
) A < /:zr(
/fh&d;&’r? 15990 7 |

1“{(\4 dgy of
//A %Lalé ) f

Jf'ﬂ’ff-.;)i}/ V7 f-{./ﬂ ac; . : Shistisnnets
l i . _]
i/ // /I 5 1A "




No.....

J1t Probuate Court,

County of %f FeALEL .

IN THE MATTER OF THE ESTATE OF

Deceased.

Petition for Letters of Administration.

Filed this s /X ‘1‘* day of

//("Z‘ ‘ A, D. 1564

/’.( //'. /’14///} S

Ju rfl_gf' u‘." Probate,

V4 @ f 4
// i 2y A j//’ .f;/////f/.rz/




390-FINAL DECREE. WALTEN B BOOTE & Bon. Towssui® AN Law BLAns PUbLinHand, MINNEAPOLIS, MINN

FINAL DECREE.

State of Minnesofa, ) Ix Prosate Courr,
e .
A ///1 ' L "‘ : e
County of 4’ 7 A e s ( ./z'/'/'(ﬂ//f?l-“a"H!, (/'//'K /”ji?v .\"8.'().?"_-

‘] - 1 4 : ) < -) ‘
In the Matter of the Estate U|/{../,,_,. 7/ 4 _;//.///////z_,/ Deceased :

It appearing to the Court now hfre/on satisfactory proofs and the evidence, that the necessary exvpenses

of funeral, of last sickness of said deceased, and of administration of said estate, have been fully paid,
and that all the debts existing against said deceased, or allowed by the Court, pursuant to law, have been

fu{.f'q ;HH‘H' el qxf.’."l.\';w'-f', and that said gstate las been /I”H’.l" velministered, as r"nff the }‘f”l’d eecownt -)f‘
! . : ! 3 LA A

S @ Ly 4
F'4 [ =

. f o »
e ar et 4 CZedeC 2. (el 227 creeasddalder

of said estate, duly awdited and allowed by this Conrt, pursuant to due notice given and served, will

appear, .wj'mwm-; heing lead thereto.

J"d it f"”‘hrr t'l‘l_fpfn?”'."”, Tleet e notice ar)" the '!_.Ul.r:.'fa"r'rff.."rur j'rd' this ﬂ'H-‘ff decree in said mutter,
-'i'~.~1"_;3‘rn';.:‘-_|-‘ the esteate to the persons thereto entitled by law, hos lileervise been .ﬂ'ufl.r; ;3'[.":'” aned served prerswant

to the law in sweh case made and provided,
A

..?"d if ﬁﬂ"ﬂlﬂ‘ iljlp!‘;{rf"_ﬂ, Thiit H.-_p seeiel leeeased died esetestate, and the residue raf sl estate consists
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??m! if fmﬁrrr Jl;l;w.'lrmg;, Uhat the following named peirsons &
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the person /entitled to
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Slow Fherefore, on the petition of
s

- { e a
Db >t E .L/ /,:f//./ 2
and pursuant to due notice and the law in such case provided. ;

Il is Q)rdered, Jr{jndyrd and Pecreed, and this Court, by virtue of the powers and authority vested
in the same by law, does hereby order, adjudge and decree : That all and singular of the above described

/ ? . . T p .
(Al emnm e mrnnnnnnennnansPOPErtY be, cnd the same is hereby assigned to and vested in the said
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To Gave and to Hold the Sume, Together witl

all the hereditaments and gppurtenances thereunto

longing or in anywise appertaining, to the

Z ’
said chove narned person g ondd.. /(_é’{j < heirs and assigns,
rered s ' :

N veot tt-tcid e Gl -
Judde of the Probate Court,

_.//’(‘z’j YALE . County, Minn.
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No. .,’-{ .._1)’ /

IN ProBATE COURT,

County of é’(“)a‘/l’/ 1

IN THE MATTER OF THE ESTATE OF

4 I/

A /4 s
/ Cons /‘},/ = ’/./(lt//.{ 2.
7 Deceased.,

Final Decree Assigning Residue of Estate.

State of Minnesota, )

88

County of

i the FProbate Court ol said County lo hereby
ertify that | have compared the within Final Decree,in the
wtter of said estate with the original Final Decree on file
nd of record in the Probate office of the County aforesaid
anid thet the same is a true copy thereof, and of the whole
il anidd original Final Peceree nnd
In Testimony Wheareof, 1 hive hereunto
wffized the seal of the Probate Court of

said County, and signed my namc, this

fudge of Probate,

'

-~
Filee this /i,l‘:’ rhry u/" (4%;~; / -

; ; A 2
}\‘f ‘,'} ar,r.d.."’ .r';'ruj"ri".r ;J'I Lh "/{j‘_t(_‘/; AC,.Z
7 G
%ﬂ)-{é:)\t_ o pagr /?//
/
'/-u./ Jd2 & .(.{ d
/ Judge of Probute.

2.19-"94-1000




1

A00-FINAL DECREE. WALTER B Bo0Te & BON, TOwnEs® Anb Liw Buans Pusaseind, SanBaso, il wink

FINAL DECREE.

State of Minnesota, ) In Prosate Courr,

S8 4 I :’g
| d " p ’ -

oL 2 -
; County of ( i o 5 %f!/l'// ;!’f'."”, (/ .-'/'*'// ' J; !8:‘}&;-

7

’. - . {
e /// z 6’ LAPZT 2 Deceased :

n satisfuctory proofs and the evidence, that the necessary expenses

[n the Matter of the Estate of

! It appearing to the Cowrt now hu r'r(_...
of funeral, of last siekness of said deceased, and of administration of said estate, have been fully poid,
anid that all the debts existing against said deceased, or allowed by the Cowrt, pursuant to law, have been

fu”;; peviel and satisfied. and that said estaje has been fully administered, as by the ﬂ‘nul aceownt of
7 7 3 7, t ’ f e« o~
’ 17 € s -
ol et A7 Y prrarez. Llclveecreer o XL

of said estate, duly audited and allowed by this Court, pursuant to duwe notice given and served, will
appear, reference being had thereto

,&qnﬂ I;f fj”"”:ffr ;li}pl‘.‘lri"“, Tt e notice f.)" thi H’le;a."’r.r-rif.".ru; /'n.r' this }f‘f’!’rr‘l decree in said matter,
assigning the estate to the persons thereto entitled by law, has likewise been duly given and served purswant

to the Law in such case mode and provided,

1
And it ﬂrrﬂlrr .‘r;r;rr;:rin_q, Thet the said deeeased died # testale, and the residue of said estate consists
of the following deseribed . {’ (/Y.é}, — estate, to<wil T."#f(_{h‘u(.‘f or parcel n'f' land
situated and being in the County of (./_:"I_/,e et 2o andd State of Minnesota, deseribed as follows :
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And it further appearing, 7hat the following named person 2. cz 7+ the person/.cntitled to
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and pursuant to due notice and the law in such case provided :

lf 8 Q_)rdend, grfjudnrd and ﬂﬂ'rtrd, and this Court, by virtue of the powers and authority vested

in the same by law, does hereby order, adjudge and decree : That all and singular of the above described

(ool S _property be, and the same is hereby assigned to and vested in the said
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(r(? I).‘Nf‘ and fo zjrn'rf the ;3,‘!.';”‘, Together withh all th nereditaiments vnd apprrtenances therewnto
belomging or in anywise appertaining, to the soid “aoove nanied person 2 and... e s .. heirs and assidns,
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No. 55/

IN ProBaTE COURT,

County of (w2,

IN THE MATTER OF THE ESTATE OF

¢ /
o
5 L A

7 Deceased,
C

~F— —e S — —

Final Decree A551gn1ng Resuiue of Estate

State of Minnesota, -
7 /
County of /['{,:)q e 88,
I, {(/f{/z__. ///’(’/t
[udge of A ‘robate Court ol said County, do hereby
certify €Mt T have compared the within Final Decree, in the

matter ol sand estate w the original Final Decree an file

and of record in the Probate office of the County aforesaid,
and that the same is n true copy thereof, and of the whole
of said original Final Decree and record,

In Testimony Whereaof, I have hereunto
atlixed the scal of the Probate Court of

saddd C'-l.:{_\'. and signed my nr-ﬂ.,thiﬂ
23 £ oay of @A}-m -
A. D159 f;

/:{/}.-r.{ 2 / /« c’/ <

fudge of Probate

[‘.."F'f o this rf-t{,r ra‘r'
188 . and recorded in

(e pregi

Juidge -i}l Prohte.

= 2-19-'94-1000
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State of Minnesota

- o o
County of

of

arles

District Court

Carver FEighth Judieial

Nistrict.

o s D1 atwed £4
.'v'.'{l}v[h_\ N IJ\I\I..ItLJ .

Mo ' = ¢
New Germany (a com

Dafendants.

108 . rayve) ittorney I Defendant MeGinnie
xlerk will please ils this note of issus and enter the cause

he calendar for ameral term Oof the court to be held

ar 30th 1907.

innesgota.

tleancoe
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STATE OF MINNESOTA ) DISTRICT QGOURT
)
COUNTY OF CARVER ) EICHTH JUDICIAL DISTRICT.

harles MceCarthv Plaintiff )

b

REPLY.

e N N Yt

Charlses MeGinnis and the State Ban
ol Hew CGermany (a corporation) Defendants

Plaintiff in reply to the geparate answer of Charles McGinnis
herein:

1. Denies =2ach and every allexation o 18w mattar thersin

gontalined ¢ eAac Y 1 R igh ¥ ortio thareof 3xcept as
hersi ) 181V 1tiad aquali |,

2. Admits that since plaintiff and 'endant bacame tenants
in common of the land in suit to wit ,8ince the vear 18&hk, defendant

has pald a portion of the taxes assessed against said land; but

denias that said defendant nas paid more than his just proportion

John MceGinnis as a part of the purchase price $300.00, and that
gzld defendant paid no part or portion thereof; and that he has at
no time paid to plaintiff any portion o ald sun 8o expended by

4, Alleges that at all times for more than twenty years last

J

past plaintif! and defendant have besn in possession of sald premises

a8 tenants 1n comnon, and during all of said time plaintiff and
lerendant have llived upon and ocouvied sald premises; that during
the last twelve yaurs sald defendant has had the exclusive use of
most of the produsts uf said rarm; that he has during sald time
removed from sald land and s0ld for large sums of money, the exact
arount of which is to plaintif’ unknown, large amounts of timbar

and crops of graln and that he hos appropriated the antire revenue

from such sales to his own uas. Plaintiff further allezes that




whetever buildines and improvemsnts d2fendant may have placed upon

gsaid premises, have be2n Di id for out of the product of said land
and out of the proceeds from the timber and grein so appropriated
and sold as aforesaid.

ig praved for in his

Wherefore plaintify dem: 8 JUulgnen

yorplaint hereln

1Y ¢ $ o § &£ -
Plaintifi's AtLOIrneys.




State of Minnesota |

County of MclLeod

72.6/ / being first duly SWorn
upon oath says that he is Pcc%. sr-{ the j,(%éc% /L&W

in the foregoing within entitled action; that the foregoing

=

18 true

tm tn m mation

LI /u/[(' e';,(,,..."' gﬁ,;

Ay "A( Sen e ,,.,f,,_,‘ &y il 14_4_“_,(_,

Subgeribed and sworn to before me this ”ﬂ day of /4%/ A.D. 1920

Nt e
NOTARIAL
E Notary Public, McLeod County, Minn. ]

My Commission Explrea Mar. 32 I1%
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ORICINAL.

State ol Minnesota

wonty o C/ @t vEC

DISTRICT COURT

C /-.am/éa&ﬂ%

Plain
against

i P
ey w T il /. ,ty“"f endant

ff“1
Due owd—prrsomad service, of the within

Céé/ e ... 18 admitted

this /f‘“ .da yof Lc;é‘// 190.57.

C//C"’ *"fﬁm’&i LA,

( Attorneys for (< bf
[
GLENCOE, . MINNESOTA




No. 41-NOTICR OF TRIAL.

Class 4.

State of J’ﬂmuwuta i DISTRIC’I COURT,

County of ( - T -1 Cr_ ‘ Z‘; M HJudicial District
£ //( ¢ f//k} ot _/(A ; L . f)g?

D 4 / ‘g,’f e Q ) Notice of Trial

.A’.—L L 5 Lt A (}A,* ¥
%/ / ,- Vr’u«./ /{/ +f D‘(/-" ()4_/‘4!/44\

22 ,
SN

Sir: YOU WILL PLEASE TO TAKE NOTICE that the issue n,f s ¥ f = w/‘_ I

in the above entitled gction, will be brought on for C/¢‘L—4 / \
» L ? g .
at the next W O o b Term of the District Court aforesaid,
; appointed to be held in angd for the County of £ Z(,/z_f“‘ v al the k
P / . - = ' ” ?”/J é
Court Houseinthe (.~ c€C o> 7~ ] (AT e in said

- A f/ =7 py - i
County, on the N2 . C"J'/ "K = f*/f/a//. oL T wt the

opening of said Cowrt on that day, or as soon thereafter as Counsel can be heard.

Dated /< 4// i / <l 190 7

.’,.

Yowrs respectfully, / //,C o / g/{%//p?)ft—«ou AL

~—/ (V.2 7 - Attorneysfor.. C At

S > i o ¢
10( /A ’/ (A A ~Cras (= ,-7_ C é
Attorney for / }/ % 45__4./-&-—,

'/;/r
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Do 7,;__1_;/

DISTRICT COURT.

I
Y 3N P
%/(déﬁmﬁ/(a%ﬂ @7

NOTICE OF TRIAL

Due service of within Notice is hereby

admitted, this /y%-_ day of

,b(’/:;)/‘/ A D, 190 ]
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2 ,/W%M

e 7
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ATATT OF MINNESY0TA DISTFIOT COUNT,

County eof Carver. izhth Judieial District.

Oharles ueQarthy,
Plaintifr
-y, -

Oharlen MeOGinnls an’ gtate
Bank of New Qormany,
Dafandants.

L

How cemes said dsfendant Charles MeGimmis and for his answer,te the
eomplaint of said plaintif? in said avevs antitles action,resvectfully
etater and alleges:

i, That he denies said Ceuplaint and eash an? avary allsgation mattar and
thing in saiq Cemplaint sentained.

2 That this dafondant 1s the owner in fee of the lands desoribed in said
seuplaint and has bean mch owner for mers than five vears lanst pant, That
ihis defendant want inte pesaession of maid land en eor about 1884 when
mid land was wild and whelly unimprewed and unpreduoctive; that vhile this
1afandant was so in Yessesaslon thereef and year after yvoar Skarnsfime down
0 the presant tine this dafendant in geod faith mads necesnary anl per-
mnent luprevenmsnts upen 81141 lanmd in the way ef fonoes,ditohen,gcrubbing,
leaning,and parformed thareen other useful and necessary labey of pernan-
ant valus te said lands; and wuilt thersen nany valuable usefil and neces-
ary farn wmildings: that the reasenable werth and value of maia poruanent
Laprevenent %0 made by thias defendant upen said land is the o of twonty
ive hundrod dellars,an? sald land has been and is erhanesd im value saild
by reason of sald yermanent inprevenents se made. Tiat this dafendant
a8 paid all the taxes levied and assessed against said land during each

nd evary vear for mers than fifteen years last yast and has 80 paid taxes

n said land in the sum of twe wundred and fifty dellars. 7That sald plaintig

ald ne yart er yortion of sald taxes. That at all tines said plaintice
ad full notice and knevledge of the sni? ifuprevements se 1made W this de-
‘ondant and never at any tiue made any ebjeotion therste. That all saia
laprovenent se made an? the sald taxes co yald wers made and paid by this
defendant in goedfalth and were reasenablp necessary for the preservation
of sald land and han pernmanently enhansed the valus thersef in sald sums.




Ao

That saild plaintiff has paid ne part or vertien thersef or tharete and
has never paid this defendant therefor. And this defendant,if partitien
of said lands is decresd herein,and his title te any pertien of said lands
is defeated herein,demands that all the wuildings and inprevements afere-
saild 80 mwade bWy him be,se far as is practiocable and equitable,set off te
hin,and that he have reasenable ocempensatien fer said imprevenents and
taxes se made ani paid.

Wherefore dolfendant demands judgmsent as fellewsn:
l. That plaintif? take nething by thie actien,that said actien be dis
Ya/¢, missed with o;sts.
3. Adjudging and deternining the value of all permanent imprevements
made upon said yremises by this defendant,and the ameunt paid fer taxes
said land by $his defendant
8. For such ether and further relief in the premises asz te the Court

sexn meat and just. =)

Atterney fer defendant O an
MeGinnls, Ohaska,Minn,




-
COMBINATION WRAPPER.
e - sy

State of Minnesota, )
! - )88,
County of .- @ M?’

’
M" ’%e‘fm’“ being first duly sworn

upon oath, sa;s that he is. —4¥&S the W : in the foregoing

within entitied action; that he has heard read the foregoing W voivoony that the

gAMS i8 true. . . s - v..of h+4_ own knowledge, except as to mattera therein

stated on information and belief, and as to such matiers he believes it to be true, lestremmpatfr=———
T tof = T

w" Cor s

; //( /7 r |
‘,‘_____:-_ (_; g 4'{(,'&-2’ /;} ( 1/ i //_.,.1_, L2 c_)

Subseribed and sworn to before me this g}‘l day of C he 1907

b’-ﬁ o X r—r e~
NOTARIAL Notary Public, m 60 Minnesota

State of Minnesota, ) COURT,
County. ) JUDICIAL DISTRICT.
AGAINST Plaintiff \ SUMMONS.
Defendant,
THE STATE OE MINNESOTA TO THE ABOVE NAMED DEFENDANT:
You are hereby summoned and required to answer the complaint

of the Plaintiff in the above entitled action, which complaint—is hereto annexed und herewith served upon

you—has been filed in *ho office of the Clerk of said ; e Court,
at the County of and State of
Minnesota, and to serve a copy of your ansgwer to the said complaint on the subscriber , at. . . S e
office, in the of , in'the said County of

within twenty days after service of this summons upon you,

oxclusive of the day of such service; and if you fail to answer the said complaint within the time aforesaid,
the Plaintiff in thie action will—apply to the court for the relief demanded in said complaint—have the
amount Plaintiff entitled tor ecover, assertained by the Court or under its direction,

and take judgement for the amount O ascertained —take judgment against you for the sum of

Dollars, (§ ) with interest at the rate
of per cent, per annum since the day of 19
together with the Plaintiff's costs and disbursements herein,
Dated A.D. 19

Plaintift’s Attorney, . ..Minn

|
I
|
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Stata of Minnasota

District Court

et e

m

Countvy of Carver EBizhth Judicial Disprict.

Charlas HcCGarthy, Plaintifs
vs

Charles McGinnls ana Stats 3Bank of New UGermany, Daiendants.

r

To

1

108. P, 0raven Esq., Aiviornay ror dsefsndant MeGinnis:
PLEASE TAKE NOIVICE that on tha prounds hearaeinarter statad the
plaintirf will move th3 gourt at thr May t2rm thareof to be helad
gt the Court-house in the Vil.age of Glsncoe in the state of
Minnesota on tha alavanth d v of May, 1908, at one o'clook in the
aftarnoon o7 sald dav Oor as seon tnereafiser as counssel can ba
haard for an ordar amending; the conclusions 0i aw and ordar for
Juagment thersin as fol.ows:

By striking out the figurss "$134%0.00" found in the last 1line
of paragraph two 0f sald cunclusions of law, and inserting in the
place thareof the frigures "3670.00%,

he groundsco! said motlon ars as foliows;

L, 'hat sald conclusion: of law as made and filed 1is
not justifisda by the findings of facy.

2. rhat th= propossa auvendment is Justiiisd by the
findings of fact.

That said motion will be nads upon the files and racords
in sald action and all proceadings had til2reln, the findings of

gald court bYsing hersto ativachad and rmw.de a part of this motion.

Plalntiff's Atiornays.
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State of Minnesota

MIWO' \,_'Lt—?_ﬁt-
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S tat &/&/(M?

aintiff
against

(_/-‘:Zziz—. e giau.-— 'E’(

‘mfm{/wcmﬁ‘.

f)Pje?ldﬂ

| Due and personal service ~of sthe within

|
|
I -~

l ,421*.""?'.‘«. { (.4-’{{:*.‘.:"" 3 . ..., is admitted
. ’ .

e

i this. “«’?( .day of.. ‘f/""ﬂ—/ 2 .."’.f.'mll.s."..
N NS e

Attorney for. L f M Gt
FILED

&JW
Attorneys for €~ Jf@ ‘ MAY 16 190 Y

GLENCOE, . MINNESOTA

CARVER COUNTY,

.. Clork,
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STATE OF MINNESOTA DISTRICT COURT

Ceunty ef Carver. Eighth Judicial District.

Charles MeCarthy, Plaintirr
- Vi.+

Charles MeGinnis and
State Bank ef New Germany,
Defendants.

T ————— ————— ——— - -~ — ———— - — o s —
..

SIRS:
You will please take netice that at a general term ef msaid above

mentiened Ceurt te be held at the Ceurt House in the v%llage of Glencoe
in the Ceunty of McLeod in said Judiecial Distriet en Menday the Eleventh
day of May A.D.1908 at the ervening of said Ceurt en that day or as seon
thereafter as counsel can ®e heard said Defendant Charles MeGinnis will
ve sald Ceurt teo make further and additienal findings of fact in said
‘oceedings and by such sald additiohal finding ef fact te pass upen all
3 issues raised by the pleadingzrgitogatnd upen the trial ef sald cause,
rticulderly to make a finding eof fact as to whether or net said Charles
Ginnis did not permanently impreve,and enhanse the value of,said premises
fencing,grudbing,cleaning,diteching and perferming therson other useful
1 necessary laber of permanent value to sald premises; and this defendant
11 then and there move said Court to make a further and additienal fina-
Lng of fact thereon as follows:
" 7 That sald defendant Charles MoeGinnis in good faith made necessary
i permanent improvements upon said land in the way of fenoing,grubbing,
eaning and diteching the same,and that each and all maid work and impreve
onts 80 made were reasonably necessary and the reasenable value thereef
epeef is the sum of §678,and that the market value of said land is and
3 been increased and onhaﬁ?éﬁl%ﬁgfaby in the said sum ef $678".
id this defendant will then and there ask that said Ceurt amend its cen-
1siens of law by adding saild $676 to the ameunt ef $1340 stated in its
cond cenclusien of law,and to amend said second cenclusien of law seo
at when amended said ceiclusion will read as fellows,viz.:
"2 That defendant charles MeGinnis have a specific lien upen the one half
interest in said land so alletted te said plaintiff for the sum of $1845."

Whieh saild motien will be made upen all the files and recerds in saild

aﬁikuudLaﬁnuq 4
proceeding,an! based upon the ground that the findings of la §1horetotb£§ Zantt




2.

made and filed in said proceedingm are incemplete upen the issue presented —I
and tried herein

0 \l

REED & BROWN,EBSQRS.,
Atterneys for Plaintiff Yeurs, _J;éi;z4m_
%4 <G
AtTiorney for Defendant McGinnis

Chaska ,Minn
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Plaintiff.

_%7 /f‘% (Ji.l,,ﬂ,,,w 4 aX,

Defendant.
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Due and personal service of the within

oAl € ¢ is hereby admitted

this /¥ b day of ‘ﬁ%ﬂ/ ’Q
Adepd.., R 1 AR A

(AL L St
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M<€L . Minn.
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(7% )

being

, he perved the

10

FILED

——

State of Minnesota,

County of

first duly sworn upon oath, deposes and says, that at the

AY16 190 §

L Clerk,

.day of

in said County and State, on the

upon

within .

the .

leaving

..thereia named, personally, by

at the house of the usual abode of said

with said

.a person of suitable

.with...

age and discretion, then resident therein, a true and correct copy of said... .

that said ...

-k

.....is to affiant well known to be the same

L




State of Minnesota )

County oi Carvar ) Bl hth

Charles MzCarthy, Plaintif

[

vs
Charlas Mc -innis and State Bank

of' New Garmany,

The abovz entitled action was
geanaral term of aald

m - © W (Y. o v - :
thormas F.Craven apyaared

For
tate Bank of Mew Garmeny made de
After aring the avidanes

tha attornsys for

mteitlaad to thoe

Ollowing describsa real 9stats 1lvi

3 TP £ - 4 - - £ ) P 3 i

arver and state of dinnssota tc

38t artar of Saction Twaniy-two
. m 24 g 4 s 4 & .

iange Twanty-six, ceontaining eighty

2 That tho defondant Charlas

ilmple ana antitlad 1o wn2 poesansl

n and to the real astate hareinbe

bDaifandants.

L3 raspaztive

oagassion ¢ an un

District

Judlie

Cuurt

ial District

trinsa at ths Saptembar 1907
Lol v r'//,)ﬁ_ /7‘,77”_, po/ Leclecectle)
court, Resd an

Brown appeared for plaintiff;

afondent ¢

1 a

iv J_ L,a '

an

Tha

wwns

ora dascrivad,.

of

sald proparty as a l#en-hulisr in tha

2artain morizazs mads, 2xacuits

anda

andivided

sun

trial and ths

zon@iusions

ownar in fa2 simp
half in and
in the Coun

Half of the

McGinnis; and The

arzuments

of fact

12 and
t6o the
ty of

North-

Hundarsd Sevantesn,

alivarad by said

tI'3 owner in fas

ons-half

aw Garmany has an interest

#500.00 by virtue

daefean-

ant Charleos M2Ginnris to sald Btate Bank of Naw Garmany and duly

on January 10th 1907 1in the oifi

wf the Hegistar of Desds

sald sounty in Bock "V" of Mortgaies on pag2 319; and that ths

lion of saild State Bank o

undividad ons-half interast o aald

TR

dafandant

Charles

iow Garmany 1s an inocumbarance upon the

MatGinnis in

2 t{ft v
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the rsal astute harainbafora dasasceribac,

3. That there is no oth2r lisn ur inc anberance thoreon excapt
the Lian of said defendant Ltata Bank ol lNaw Jarmany herainbafora
describad nor ars thars any othar pars.n Oor parsons otnar inan
piaintiff and sald defendants intearasted in or have any olaim

atsosver to sald pramlsss ur any paert thareof as ownsrs or othar-

Wi :‘ 11!
. That rtitio ani ra 328 2an ba made without great
rojudice to t ownars tharaof.

h. That sal laf ‘ndant Charlices » Iinnds has pald taxas on

gald pramisas In tha sum of $3240.00 and that said piainitiff Charlass

Jing facts, I f£ind:
1. That ths plaintiff Charias sCarthy 1s antitled to hava ‘
tion mad=2 of sal ! pramisces in su:zh mann2?r that, quality and

i ana sat off

]
@
C
+
ot

mentity relavively consldarad,
im an squal ona-half part tharsof, and that Llkeswlse thers be
1Llottad and s3t off 1o tha defandant Charles iMeGinnis an equal
ma-half part tharaof, t¢ be held ana snjoyed by thas said partiss
in savaralty a:cording to tiedr rasvective rights as determined as
\foregaid in this action.

2 That dafandant Charles ciinnis have a gpecific Léen upon

\,}.n/afgzévﬁ,«:/,m /c//q/l/ Ctloy %t @5 J wcecrr”

3 on3-half interast so allottad to plalntiff for tha sum $L340.0 '
hras disintersstead and ; iaious © Zans o w'lr ounty; are }
13raby appointad as rafareas to mek? cariiteéon of sald rsal estate |
and s8at off aac¢h shara tu th2 party antitlsad tharsto as harein-

hafors datarminad,

Let Judgmenti be 'wt‘"a- ascordingly. (
Dat 11 ril Oth }/”{{,L rr(d 4‘14__1 .

Per 4{4{"‘"75“ 10‘4154_}2?{2 14- o, NG, ;2 of District Court.
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State of Minnesota, Distriet Court,
County of Carver, Bighth Judiecial Diatriect.
e s b b s { P S
Charles McCarthy, Plaintif?s, )
/
againat {
)
Charles McCGinnis, and Q
J
The State Bank of New Oeruany, {

Defendants, )
___________ o (R ——
At the general term of the District Court duly convening in
and for McLeod county, at dlencoe, on the 1llth day of May, A. D, 1908,
the plaintiff in the above antitled action, pursunat to notice duly given,
moved the Court for an order amending the conclusions of law and the

order for judgement therein, by striking out the filpuresf1340 found in
the last lineof paragraph 2 of said conclusions of law and inserting in
place thereof the fipures $670,

Said motion was made on the grounds that said conclusion of
law as made and filed is not justified by the findings of fact, and,
Sacond, that the proposed amendment is Justiféed bv the findings of Tact,
and was basad upon the files and records in said action, and all the pro
cendings had therein,

At the same time and place the defendant Charles MeGinnis,
pursuant to notlioce duly given, made a motion for additional findings of
fact, as stated in said notice of motion,

Reed & Brown, Fsquires, appeared as counsel for the plaintiff;
Thomas F, Craven, Esquire, appeared as counsel for the defendant
Charles McOGinnis,

ATter hearing said motions, and the argunents of the respective
ocounsel, in regard to the same, and glving all things involved in said
cause due consideration, the Court makes the following findings of fact
and conclusions of law in lieu of the findings and concluasions made and

filed and referred to in =aid notices of motion,

& G 9 4




y & ¥ % 2

s 5% That Ccharles McoCarthy is the owner in fee simple and entitled
to the poasesaian of the undivided one-half in and to the following des-

oribed real estate; 1lying and peing in the County of Carver and State of

Minnesgta, to-wit: The south half of the northwest quarter of section

twenty two, tovnship one hundred and geventeen, range twenty six, con-

to the govarnment survey thereof,

taining 80 acres of land, according

2. That Charles McGinnis is the owner in fee gimple and entitled

to the poszession of the undivided one half in ard to the real astate

herein-above described.

>, That the defandant State Bank of New Germany has an interest

1ald lien nolder, in the sum of $500,00, by virtue of

o ke

pronarty as a

srtain mortgage made, executed ara delivered by sald defendant Charles

innis to sald State bank of New Germany, and duly recorded on January

4, 1907, in the office of the register of desds of said County in

sk "E" of mortgages, on page 319, and that the lien of the said State

k of lew sany 18 an incwnbrance upon the undividad ons half Iin-

‘agt of sald defendant Charles MeGinnis, in and to the real estate

reinbefore described.

4, That thare ieg no other lien or incumbrance thereon except the

xn of sald defendant State Pank of New {(eraany narginbefore described,

are there any other person or persons other than anid defendants

teresgted in or having any claim whatsoever to said premises or any part

raof as owners or otherwise,

. That partition of sald premises can be nade without great

‘ejudice to the owners thereof,

6. That said defendant Charles MoGinnis has pald taxes on saild

premises in the sum of $340, and that sald plaintiff gharles McCarthy

has pald no part or portion thereof,

= %k




7. That saild defendart (harles MeGinnis has expended the sum of
$1000,00 1in laprovineg asaid premises by the erection and construction of
buildings thereon, and expended the further sum of $100,00 1in fencing,
ditching, clearing and otherwise improving said premises, and by such
improvemente hna enhanosd the value af eald premises to the extent of
$1100, no part of which the plaintiff Charlee McCarthy has evar raid; in
consequence of which the said defendant Charles MeGinnis is entitled to
& lien upon the portion of sald premises allotted to said plaintifse

Charles McCarthy, for one hale of sald amounte,

8, That said Charles MeGinnis cleared betwaeen 25 and 30 acres
" Bald Premises, and expended in 0 doing money and labor to the amount
- about the gsug of $350; that he LtooK and converted to hisg oWn usea the
0d from the premiscs so cleared by him of a valua equal to or more than

qnount 80 expended 1in clearing said premisges,

A8 CONCLU,SIONS oOF L AW the Court findas:

3 That the plaintirse harles MeCarthy is entitled to have parti-
)N ade of sald premlises in such manner that oguality and quantity

Latively consiierad, there be allotted and set OFf’ Yo him an equal

2 half part thereof, and that likewlse there be allotted and set off
the defendant Cherles McGinnis an equal one half part thereof, to be
1 and enjoyed by said parties severally, accordinz to their respective

‘hts as determined as aforesaid in this action,

- That the defendant Charles MeGinnis have a specific lisn upon
'ne half intersst so allotted to the plaintifs for one half the

int expended by him in taxes and improvements, to-wit: the sum of

J.00,

3. That Jonn P, Boylan, John 7. Kelly, and August P, Truwe, three
disinterested and judicial cltlzens of sald county, are hereby appointed

as refereee to make psrtition of sald resl estate and set off each share

Lo the party entitled thereto, as heratofors determined,




Lel Judgement, be enters

Dated at Glencos Minnesots this
4 L]

d accordingly,

14th day of May, 4, p, 1908,

P
e,
)‘;/ 7/
—

Judge ot sald Court,







State of Minnesota, District Court,

County of Carver, Bighth Judicial District,
Charles licCarthy, Plaintiff,
V8=

Charles ieGinis, and
The 3tate 3ank of "ew Germany,
Defendants.
e,the undersigned John F, Boylan,John F, Kelly and August F, Truwe , three
Aisinterested and judicious citizens of said County of Carver,who have been
y appointed by as said Court as Referees to make partition of the redal es-
e involved in said above entitled matter and to set off the share of sald

1l estate to the party entitled thereto,do respectfully state and show to
8 Court:

7e hereby certify that we have duly qualified as such referees and have
Ly taken the oath to fairly and impartially perfornm the duties involved up-
us as such referees prior to the partition of sald real estate,

7e further certify that we find that Charles licCarthy the above named

L intiff is entitled to and we hereby allot to him and set off as his share
said real estate the follo ing described real estate situate,lying and
»ing in the County of Carver,and State of linnesota and deseribed as follows
wit:
The 7est One Half (i) of the South One Half (34) of the North
est .uarter (Ni.) of “ection Twenty-two (22),Township One Hun-
dred and jeventeen (117),Ragge Twenty-six (26).

e further certify that we find that Charles McGinnis one of the above
ed defe;ndants is entitled to and we hereby allot to him and set off as his
re of said real estate the following described real estate situate,lying
| being in the County of Carver,and State of Minnesota and described as
llows to=-wit:

The Bast One Half (El) of the South One Half (5g) of the North

7est uarter (N/)) of ‘ection Twenty-two (22),Township One Hun-
dred and Seventeen (117),Range Twenty-six (26),

4.




4, e find that Charles NeGinnis is entitled to have a specific lien upon
the mme portlon of salid real estate allotted to said Charles KcCarthy for
the sum of %720.00 as get forth in paragraph two of the Conclusions of Law
tound by the Court:
6. e find that defendant the "tate Bank of New Germany 1s entitled to the
amount as set forth in paragraph three of the Findings of Fact of said Court
and that lien is an incumbrance upon that part of said real estate allotted
v defendant vharles MeGluala.
6., e also find that the buildiigs on the portion of said real estate al-
Llotted to said Charles icGinnis are equal in value to the timber growing

pon that portion of the real estate allotted to said Charles McCarthy.

. e find nothi g further in said matter and we hereby submit the above

3 our final report therein and we respectfully askthat saild Court give us

ur final dischhrge.
)/
ated at Tatertown,!/innesota,this 5 2 _day of 6559/562 cer Gen ,1910,

A [y aen
f)/%,)/'li,gég_/

(_./.-' 4

7 e W . -
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State of Minnesota District Court
County of Carber Eighth Judicial District.
Charlss McCartny, Plaintiff )

va )
Charles McGinnis ana ) Degras.
stqtes Bank of New G-rmany, Defandants

The above sntitlad matter cams on to bsr hsard baofpe

the above mamed court at & gensaral term thepeof held at Chaska,
Minnesotsa, at one o'ciock P.M. March 20th 1912: G.W.Brown Esq.,
appsarad for plaintiff herein, and defendcnt Charles MeGinnis
arpsarad in person in his own behalf.

ATier exandning ali the pleaaings and proceedings on file
nersin and upon ths raport of ths rafersss arpointed to maks part-
ition of the presmises in this action by order dat2d the 14th day of
May 1908 which report was duly filsd Septambar 21st 1610,

Now, upon wotion of G.W.Brown Esq., attornsy for plaintiif,

It 1s heraby orderad s aajuagsa that said rsport b= and hersby is
eonfirmsd and that final juagment hersin bes entarsd dscreasing that

the partition report=a by said rafsrsss ba firm and effectual foraver.
That t0 sald plaintiff Charles McCarthy be and heraby 1s assignad

that part of the pra (ses deascribad i the plsaaings harsin, to-wit:
The West Ors-half cof the South Onsa-half of the North-west Quarter
Cf" Section Twenty-two in Township Ena Hundrsd Seventsan, north 05

Hanges Twenty-six West in the County of Carver and State of Minnssota,

that to defendint Charles Ginnis be anc hereby is assigned that
part of the premises described in the pleadings herain, toc wit :

'he Famt Half of the South Half of the North-west Quarter of Sesction
Iwenty-two, in Township Ona Hundred Ceventesn, North of Renge Twenty-
slx West in said County of Carver, Kinnesota. That sald dsfendant
‘harles licGinnis have ana hareby is declared to have & specific lien
ip@n the pramises so assigned to said plaintiff viz: saild West Half
O the South Half of the North-west Quarter of Section Twanty-tiwo

Cosvte 4-‘-‘,'—. ”-fom‘ﬂ‘zr

'ownship One Hundred Sevent=en, Rangs Twentynﬁix,ﬂin the sum of $720.00

10r taxes pald and improvements made by said dafendant. That plaint-

1ff's atvornsy G.W.Brown have and harsby is declared to have a spscifiic

|
|
i
[
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i '\ 14, Amdavit of Dishursements wad Notice of Tazation of Coste Class 9,
| < -
' State of Minncsotn, ) DISTRICT COURT,
7 88, > A
County of ... L. 2t7 .. l o /("/ Judicial Distriet,
| Y oaeleo el = ((?
| = T
Py « 1/' SR }
| < SEeas . &
| ,‘r
) 7 — . ~—
[ /J’(/H\"_L ( K [ }&{ (‘("{ e .' - : "-—‘-_-P—'—) i \
o -V/("E-? /"-'4/"“ < )( : /./'"((“"J '(/(1,4.-4_..“.7 AF)? e,qufu-‘-gx
| ‘/ /
| AMOUNT OF JUDGMENT OR VERDICT.
Amount of Judgment or Verdiet, - - e E S
Interest on same from the wdaly of 1 $ . |
COSTS AND DISBURSEMENTS. -t 1

-e‘_,-

g
]
L
|
|

Statutory (asts,

&

Affidevits,

Aeknowledsments,

w =

Sheriff’s Fees,

ip,

Jury Fees, -

b |
e
kT

~

(lerk's Fees (to be taxed),

I WITNESS FEBS, VIZ.:

Give name of «ich Witness, Restdence, Number of Days and Pates of Attendance and Number of Miles Traveled.)

Wi, IPavs b T
WA MY Ly sIDENCR i aTs e No. MiLk
AMNKSE, RusipENcE ATTES I A NCK, DATES OF ATTESDANCE TRAVRLED.

The above Bill of Castz and Disbursements taxed and allowsd at o

Clerk
.
AFFIDAVIT OF DISBURSEMENTS.
Staie of Minnesoly, |
; L 88, -
County of . ¢ be et " e 4 _/ ,’9)?- R
heiné duly sworn, scys on oath, that he is . the Attorney of the..( “’,": ;‘;‘-**—J""' .3

the above entitlied ar '.;nu : that the foregoing 15 i true and correct statement of the costs and disburse-
ments of said ety ;/ fo bl above entitled action, and that the foregoing ttems of disburse-
ments, and each itemsthereof, have been aclwally and necessarily paid or incwrred therein, by and on
behalf of said / T s and-that each of the above nomed WItR2ISes WaAT® matertal Toil-

Y
ness for the-said in-said aokions and was -duly-sworn, and testifted o the tFinl

of -aatd-action, on behalf of saird ; Tt each of said wilnesses wotwatty—amnd
necessarily traveted the nuwmberof mites whoveseb-opposite-hts—mome—in Joiny from-hiy said - ptateof
rasidonoato, and retwrning 1o said place of residence from, the ptaceof ¢ rict of-said-wottomn; and-for
t ve-prorpase-of-so tastifyiny, actualty awid nevce saarily attended satd Cowrt the nwmberof duysand on
thedates heretnbefors staled and that the residence of each ¢f satd witnesses ty—t—the pluce—akove
stated,
-
Subseribed and sworn to before me this ) . . > e

’

| W“"ﬂﬁéf ot

Srnby Minn,
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District Court,
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e / ’
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Judicial Dislricl,
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? Notice of Taxation of Costs and Bill ol
¢ Costs and Disbursements.

Diee serviceof the within bill of disburse-
ments and affidavit to same, and notice of
taxation thereof, by delivery of copy

of
thereof,is hereby admitted this 20
day of :y.! tect ]Ff]ﬁ Z

. » r
l /;{r- ;A-’( .Zc..(g.-h.‘_ 3

Attorreryfor & A Lo

"‘rfr'if this (g‘l) n‘d_n'f"’f M
A D. ;:ﬂ/ . e
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Stata of Minnssota Distriaet Court

county of Carvaer Fizhth Judicial District. ‘
Charless MceCarthy, Plaintiff {

Vs :
Charlse MceGinris and State Bank of New Garmany, Dafendants. !

I'irs a>0va named court having mades i1ts order in the above entitled
matier on the 1l4th dev of May 1908 appointing rafsrass 10 maks part-

ition of th»a real sstate described in the vleadings in this action

and to make thelr rsporit 10 this court, which report ¢i suld refesrpss

ras duly filead in this court on ihe 2ist day of Septambar 1910, and '
his Couurt havin \rthar orderad that the sadid r2port of thae said
‘af'arasag be confirmad ana thet final Jjudgm=ant bs antarsd decrssing

hat the partition as reportad by paild refara=g ba firm and effsctual

orsver, wnich later order of ithis court was datsd March 20th 1912,
NOW, THEREFOHRE, upon motlon of G.¥.Brown Esq., counsal for tha

Oove named plaintiff Charles MHceCarthy, it 1s ordesresd and adjudged |

hat ths ra2po0ort of said referes:s appointsd by this court bs, and E

{

.

araby is, confirmad; that the partition made by said refer=ss bas,
ini hereby is, daclar=sd to be firm and affectual forsver, that to
ald plaintiff Charlas MceCarthy be and hereby is assiznesd that part
the premisss déscribed in tha plaadings herain, to wit: Ths Wesnt
11 of the GHcouth Half of the North-west Quarter of Secticn Twenty-
wo in Township One Hundeed Sevsmtsen, kange Tweniy-six in Carver
‘ounty Minnesota, that 1¢c sald defandant Charlas MeGinnis bs and
sraby 18 asslgnsd thet part of the prasmises desacribad in the plsad-
nZs hsmin, to wit: The East Half of the Souun Half of ths NOorth-
33t Quartsr Of Sastion Twanty-two, Townsznlp Jdns Hundrdd Ssvsntssn,
inigs Pwantv-3ix in Carvser Qountv Minnssota, that said dsfsndant
Jnariss Hadinnis have and harsoy s dsdlarsd to nNaves & sps3ifis lisn
2p0n sald g3t Half Of the South H{alf of ths North-west Quartsr of

;a3tlon Twenty-two, Township One Hundrsd Ssvsntasn, Rangs Twaniy-slx

l_ in Jarvar Joanty, J4innssota, In ths sum of 3722.950 for taxss pald




gum of $171.20 apon
gt juartsr of 523
Rangs fwoaniv-six 1
vnd 203ts in said
trte

e reny—is—dodinret—to—e

S0—aa-a-ito—aafandant

_____ fa L UO L 3
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)f 3ald partisas to tnls aztion D9 and narsedy is fopsvs
17 and ail rizght, tlitls, intsrsst and #28tats 11 and to

3aid lands, 3x22pt in and to0 ths irti3ular traot 39
i1l 3X33pt a8 otharwlise a 3 ! se3in.
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State of Minnesota, 2
88,
County of Cawver. )

I hereby certify and retuwn, that on the 18%th
day of September 1907, at the ‘fown of Waconia in the County of Oarver
in said state, T served the within Summons, Complaint Notion and Affi-
davit.upon the within named defendant, John Jansen by then and there
handing %o and leaving with him porsonaliy a true ocopy of said Summons
complaint Maotion and Affidavit,

I further certify and return that on the 16th day of September |
1007, in the County and State aforesaeid, I served the Summone and Com- |
plaint Motion and Affidavit hereto attached upon Yilhelm Thom one of
the defendant's therein named personally,dy then and there leaving a true
and corroct copy of said Summons, Complaint Motion and Affidavit,at the

house of the usual adode of said defendant, with a parson of suitable

age and discretion then resident therein, to-wit: with Ottilia Thom
wife of said defeddant.

I further certify and return,that a% Town of Vaconia in the County
and States aforessid,on the 16th day of Saptemder 1907, I served the
Summons, Complaint Motion and Affidavit hareto attached upon Charies
Heldt one of the defendan's therein named personally, by leaving a true |
and cormeot copy of said summons OJomplaint Motion and Affidavit at the ¥ [
house of the usual apode of said defendant, with a person of suitable i
age and disorotion then resident therain, to-wit: with Katy NMeldt wife |

of said defendant. 4 % é

Datead the 17th day of Septambear 1907. PRI AP e 21 ? .
gervice $..97.. Sheriff of Carver Oowty ., |
eravel $.N.0.9. Minnesota. |

Total, $.#.%¢.

I
i




.| STATE OF MINNESOTA, DISTRICT COURT,
2. COUNTY OF CARVFR. FICHTH JUOICIAL DISTRICT.

L e AR R L el L e B s A

« Great Northern Railway Company,

Plaintiff,
: -V8-
*| John Johnson, Wilhelm Thom and
g Charles Heldt, Defendant s.
P LT TR s
9
10/ To the above nameld defendants and to each of them:
4 You ard each of you will please take notice that the

1o &bove named plaintiff will, upon the 28th day of September,
g Ae Do 1907, at the hour of twelve o'elock noon, or as soon
.| thereafter as counsel can be heard, apply to the Honorable
s Po Vo Norrison, Judge of said court, at his chambers in the
o/Court House in the Town of Newwood, County of Carver, and State

0f Minnesota, for en order ganting to said plaintiff a temporary
s injunction against you and eagh of you, restraining and enjoining
wyou and each of you from leaving the gates described in the com=
»Pplaint attachei herelc, or eilher or any of them, open, and

s ordering and directing you amd each of you and your agents,

» 8ervants and ermployes, and each of them, to close the gates
wdeseribed in said ©@rmpleint, end each ot them, as you amnd each

o, 0f you use and enjoy the crossings and és.useways described in

o the complaint herein in passing over and acrose the railway

.m‘?nu strips of land described therein, and restraining you

nand each of you, your egents, sevvants and employes from destroy-
»ing or injuring in any way the gates, locks, chains or mat-rials
,Pf whi dh said gates and locks are constructed, and for suai other
Jreliet as to the court may seem equilable and proper.

4 Said motion will be based upon the cemplaint of said plain-

w tiff and the affidavit of Paul Zinter, attached hereto, and

wupon all the files and records in this action, and wpon sieh

| testimony as may be produced at the hearing of said motion. The
o le




-

1l erounds upon which said motion will be based are s t forth in

the complaint attached hereto, and upon the further grounds that

the acts of the defendants an’ each of ths game therein recited

Sl will, if permitted , during the pendency of the litigation herein,

work injury to the plaintiff, end that defencunts and each of
the seme are about to do and are doing and are threatening and

1| are procuring and are suffering to he done acts in violation

8| of the rights of the plaintiff regpecting the subject of this

9 action, and that said acts ill tend to make the judsment herein

0| ineffectual unless a temporary injunction be

sranted herein.
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| STATE OF MINNESOTA

88,
3| COUNTY OF HENNKPIN,
!
¢ Paul Zinter being first duly sworn, on his oath doth

5/ depose and esay that em he is twenty-nine years of age, and that

¢ he is now and for more than five yesrs last past has been

1| employed by the Great Northern Railway Company as section fore-

®| man upon the line of said railway company known as the Hutchinson
* branch; that his section is located in the County of Carver, i_
0| State of Mirmesota, and that said sections begins at mile post
1| 40 , which is 40 miles from the City of St. Paul on said

12| Hutchinson branch and extends from said mile post 40 to mile
‘-"; post 47, which said mile post 47 18 47 miles from vl Cipy of ' f
14| 8t.Paul on said Hutchinson branch; that as sald sectlon foreman |
5| it is the duty of said affiant to examine and ascertain the

! con.ition of the fences along the right of way of sald railway

1 company, and to examine and note the condition of all gates in

3| the fences along said right of way and to note when and wnere

9| cattle or other animals stray upon the right of way of said

0| pailway company and through what gates and openings; that along

%! the right of way of s.id railway company hetweem said mile post

2| 40 and said mile post 47 are located vae farms of John Joanson,

3| Wilhelm Thom and Charles Heldt; that the farm which is and |
during all the times herein menbioned has been operated by the

®| ooid John Johnson adjoins the right of way of said Great Northern
®| Railway Company upon the north side thereof, and is located in

| the Northeast 1/-*-1 of the Northwest 1/1 of Section 2, Township 116
®| Range 25; that the farm which is and during all the times

¥ ereinafter mentioned has been operated by the said Wilhelm

Thom adjoins the right of way of said Great Northern Railway Com-[

%! pany upon the north side thersof and is located in the Southeast |
% 1/4 of Section 4, Tovmship 116, Range 25; that the fam which il1
®| pow and during all the times hereinafter mentioned has been | —I

|

&7 e




operated by the said Charles Heldt lies in Lot 9 and in the
Southeast 1/4 of the Southwest 1/4, Section #Townahip 116,
| Range 25, and is crossed by the right of way of said Great

| Northern Railiay Company; that all of said above described

lands are situated and located in the County of Carver in said
state of lMinnesota; that the above named John Johnson, Wilhelm

Thom and Charles Heldt are now and during all said times have

| been in possession of said farms and are living upon the same

and operating the gates opening from said farms onto the right
of way of said Greal Northern Railway Company, that is to say,
that the said John Johnson has been operating the gate leading
from his farm and the said Wilhalm Thom has been operating the
gate leading from his farm and the said Charles Heldt has

been operating the gate leading from his farm; that

prior to the 1st day of June, 1906, there was constructed on-the
right of way of said @rest Northern Railway Company ab a point

| approximately 2500 feot west of mile post 40 & private crossing

leading from the farm ol Jomm Johnson across Lne right of way
of said railway company Lo the farm which has been and is now
operated by John Nelson; that the said farm of said Johm Jolnson |
is bounded on the south by the right of way of said railway
company; that between gaid right of way of gaid Great Northern
Railway Company and said farm of said John Johnson there is

and during all the times herein mentioned has been a fence

with but one opening in said fence and that said opening

was the opening at the private crossing leading from said
Johnson's farm to said Nelson's farmp that said gate

and said fence, when said gate is closed, are sufficient o

keep cattle and horses off of the right of way of said Great
Northern Railway Company; that in the month of September,

1903, this affiant was instructed by P« L. 0larity, Superinten=
dent of bhe Terminal Division of said Oreat Northern Railway ’:
Company, Lo place upon the gate at said private crossing |

between said J ohngon's farm :—.mdz_said Nelson's farm and on the i
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| thereby did fasten said gate so that the same could not be

north side of said right of way a chain and to fasten said gate
by said chain and a lock and to dsliver to said Johnson the

keys to said lock; that pursuant to said instructions affiant

| did, in the month of September, 1903, close said gate in said

fence between the right of way of said railway company and the
farm of said Johnson and did fasten said gate to said fence

by an iron chain and did hold said chain together by a lock |

. connecting the ends of said chain and did lock said lock and ;

opened without unlocking said lock or breaking the chain
connecting said gate and said fence; and that this affiant

did then take two keys which would unlock and lock said lock

and did deliver the same to said John Johnson upon the same day
that this affiant did shut said gate and fasten it; and this
affiant did then and there notify said John Johnson that he

must thereafter at all times keep said gate fastened and closed
except at such times when he desired %o pass through aml across
said crossing, and that he should then lock said gete immediately
after he had passed through and across said crossing; that the
crossing leading from said Johnson's farm to said Nelson's farm
was & farm crossing snd was not a public crossing, end that said
crossing was made across said right of way for the convenience
of said John Johnson in going from his said farm across said
right of way to the said farm of said John Nelson, and for the
convenience of said John Nelson in crossing from his said farm
to the farm of said John Johnson; that subsejuent to the ;
providing by said Great Northern Railway Company of said lock
and the delivery of said keys to said Johnson and on many and
repeated occasions, the said John Johnson has allowed said gate
to be and remain open for days at a time and does now allow

said gate to stand open; Lhat vhe said John Johnson does not

close said gate and has not closed the same at any time sub- 1

sequent to said month of September, 1903, so—far—as—this—afiiant

-l i
l




1

20

21

22

24

lmewe and that this affiant has on many and repeated occasions
since said time closed said zate himself and has notified

the said John Johnson to keep said gate closed and t0 lock

the same, but that the said John Johnson refuses either to close
said gate or to lock said gate; that by reason of the failure
of said John Johnson to keep said gate closed, and by reason

of the failure of said John Johnson to keep said gate locked
horges and cattle are allowed to stray oul upon the right of way

. of said Great Northern Railway (ompany and thereby to endanger

' the lives of passengers riding upon the trains of said Great

Northern Railway Company by reason of a collision which might

occur at any time with said animals straying upon said track,

| and by reason of the danger of collision between said animals

and the trains of said Great Northern Railwgy Compeny the safety

of the trains, both freight and passenger, is greatly imperiled

| and has been during all sald times since said month of September, |
| 1903; that this affiant did, on or about the 22nd or 2ird day I

of November, 1906, again notify the said John Johnson to close

and lock said gate. and to keep said gate. closed except when

he, the said John Johnson, was passing through the same, but

that the said John Johnson did refuse to keep said gate. 80

closed and has never closed the same since said 22nd or 23rd

day of November, 1906, but, on the contrary, persists in leaving
said gate open and that he has at all times refused to allow |
this affiant or to allow any one representing said Great Northern
Railway Company to keep said gate closed, and that said Johnson |
threatens to and will, as this affiant verily believes, continue
at all times to open said @ate and to leave said gate open

and unclosed and will continue to prevent this affiant and any 5
one representing said Great lNorthern Railway Company from koep:'mg!
said gate closed, and this affiant states and believees the fact

|
to be that if said gate is allowed to remain open that it will |
endanger the safety of the railway of said Great Northern Railuy!
i
i
!
.l
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Company, the operation of the trains and cars thereon as well as :

the employes of said Great Northern Railway Company and the |

traveling public thereover, '
That prior to the lst day of June, 1906, thers was ?

constructed on fl}re; f‘ll;nt of way of said rail ay company at a |

point approxi:ma.t.alyj\west of mile post 42 a private farm crossing !

leading from the farm of said Whilhelm Thom acroses the right of

way of said railway company Lo the farm which has been and is now!

operated and in the possession of Christepher Simon; that the |

said farm of said Thom is bounded on the south by the right of

way of said railway company; that between said right of way

of said railway company and said farm of said Thom thers is

and during all the times herein mentioned hus been 4 fence

with but one opening in said fence and that said opening was the .

opening at the private crossing leading from said Thom's farm to |

said Simon's faurm; that at said opening there was and during

all said times has been a gate; that said gate and said fence

are, when said gate is closed, sufficient to keep cattle and horses

off of the right of way of said railway company; ‘that at the

same time this affiant was instructed by said Clarity to place

a lock and chain upon the gate at the crossing between said

Jomson's farm and Nelson's farm he was instructed in like manner

to place a,lock and chain upon the gate at the crossing leading

from said Thom's farm and to deliver to said Thom keys to

said lock; that pursuant to said instructions affiant did,

in the month of September, 1903, close said gate in said fence

between the right of way of said railwey company and the farm

of said Thom and did fasten said gate to said fence by an iron

chain and did hold said chain together by a lock connecting |

the ends of said chain and did lock said lock and thereby did

fasten said gate so that the same could not be opened without ;

unlocking said lock or breaking the chain connecting said gate

and said fence; and that this affient did them take two keys

-bn

|
|
!
|
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' which would unlock and lock said lock and did deliver the same
. %o said Wilnelm Thom upon the same day that this affiant shut

said gate and fastened it; that this affiant did then and
there notify said Thom that he must thereafter at all times
keep said gate fustened and closed except at such times when
he desired to pass through and across said crossing, and that
he should then lock said gate immediately after he had passed
through said gate opening; that the crossing leading from said |
Thom's farm to said Simon's farm was a farm crossing and was not
& public crossing, and that said crossing was made across

seid right of way for the convenience of sald Thom in going

from his said farm across said right of way to the said farm

of said Simon, and for the convenience of said Simon in crossing
from his said farm to the farm of said Wilhelm Thom; that sub-
sequent to the providing by gaid railway company of said lock

and the dslivery of said keys to said Thom and on meny and
repeated occasions, the said Thom has allowed said gate to be

and remain open for days at a time and does now allow said gate

to stand open; that the said Thom does not close said gate

and has not closed the same at any Lime subsejuent to said month |
of September, 1903; po—Lar—irp-inie—aifiantaones and that this |
affisnt has on many and repeated occasions since said time

closed said gate himself and has notified the said Thom to keep
said gate closed and to lock the same, but that the said Thom
refuses either to close said gate or to lock said gate; that

by reason of the failure of said Thom to keep said gate closed,
and by reason of the failure of gaid Thom to keep said gate ‘
locked horses and cattle are allowed to stray out upon the right |
of way of said railway company and thereby to endanger the lives |
of passengers riding upon the trains of said railway company by

reason of collisions which might occur at any time with said |
animals straying upon said track, and by reason of the danger |
of collision between said animels and the trains of said 1

|

-6—
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railway company the safsty of the trains, both freight and

passenger, is greatly imperiled and has been during all said

|
|
|

times since said month of September, 1903; that this affiant did,

| on or about the 22nd or 23rd day of November, 1906, again
| notify the said Thom to close and lock said gate and to keep said |

gate closed except when he, the said Thom, was passing through

. the same, but that the said Thom did refuse o keep said gate so

closed und hzs never closed the same since said 22nd or 23%rd day

of November, 1906, but, on the contrary, persists in leaving

| said gate open und that he has at all times refused to allow

this affiant or to allow any one representing said railway
company to kesp said gzate closed, and that said Thom threatens
to and will, as this affiant verily believes, continue at all
times to open said gate and to leave said sate open and unclosed,
and will continue to prevent this affiant and any one represente
ingsaid railway company from keeping said gate closed, and this
affiant states and believes the fact to be that if said gate is
allowed to remain open that it will endanger the safety of the
railway of said Great Northern Railway Company, the operation
of the trains and cars thereon as well as the employes of said
reilway company and the traveling public thereover;

That prior to the lst day of June, 1906, there was cone

| structed on the right of way of said railway company at a point

approximately 1800 feet sast of mile post 4% a private farm

crogsing leading from the farm of said Heldt across the right of

| way of said railway company t0 another portion of said Heldt's
27

farm; that the farm of said Heldt is divided by the right of
way of said railway company, and that there is on each side of
said right of way and between said right of way and the farm of
said Heldt a fence, with but one opening in said fence on the

north side and but one opening in said fence on the south side

|
|

of said right of way, and that eaid openings were the openings at

the private farm crossing leading from the north part of said
«'Tw

|




Heldt's farm to the south portion thereof; that said zate and
said fence on the north side of said right of way and said aate
and said fence on the south side of said right of way are,

when said g:tes are closed, sufficient to keep cattle and

horses off of the right of way of said railway company; that at
the same time this affiant was instructed by said Clarity to
place locks and chains upon the gates at the farm crossings

at said Johnson's furm und said Thom's farm, he was instructed
to fasten the said gates at said crossing leading from the north
portion of said Heldt's farm and the south portion of said
Heldt's farm and across the rizht of way of said railway company
by @hains and locks and to deliver to said Heldt the keys to
said locks; that pursuant to said instructions affiant did,

in the month of September, 1903, close said gzates in said

fences between the right of way of said railway company and the
farm of said Heldt, and did fasten said gates and said fences
by iron chains and did hold said chains tomsther by locks
connecting the ends of said chaine and did lock said locks and
thereby did fasten said gates so that the same could not be
opened wibkhout unlocking said locks or breaking the chains
comnecting said gates and said fences; and that this affiant
did then take two keys which would unlock ani lock said gate on
the north side of said right of way and two keys which would
unlock and lock the gate on the south side of said right of way,
and did deliver the same to said Heldt upon the same day that
this affiant did shut said gates and fasten them; and this
affaint did then and there notify said Heldt that he must
thereafter at all times keep said gates fastened except at such |
times when he desired to pass through and across said crossing,
and that he should then lock said gutes immediately after he
had passad throwh seid gate openings at said crossing; that
the crossing leading across said right of way from the north

portion of said Heldt's farm to the south portion thereof was a

o .
- t
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farm crossing and yas not a public crossing, end that seid

crossing was made across said rizht of way for the convenience
of seid Heldt in roing from the north portion thereof to tha
gouth portion thereof end returning; that subsequent to the
providing by said milway company of suid locks end the delivery
of said keys to said Heldt and on many and repeated occasions,
the said Heldt hes allowed said gates to be and remain open for
days at a time and does now allew gaid gates to stand open;

that the said Heldt does not close paid gates end has nov closed
the same at any time subsequent Lo said month of September, 1903,
Pl dnbetasowg, and Uhat this affient has on meny
and repeated occasions since said “ime closed said gates himself
and has notified the said Heldt to keep said pates closed and o
lock the same, but that the said Heldt refuses either to close
said getes or to lock the same; thet by reason of the failure of
said Heldt to keep said gates closed and by reason of the failure
of said Heldt to keep sald gate locked horses and cattle and
other animals are allowed %o stray out upen the right of way of
said railwey compeny and thereby to endanger the lives of
passengers riding wpon the trains of caid railway company by
reason of collisions which misht occur at any time with said
animals straying upon said track, end by reason of the danger

of collision between said animals and the trairs of said

rei lwey company the safety of the traing, both freight and
passenger, is erestly imperile and has been during all sald
times since said month of September, 1903; that this affiant
did on or ahout the 22nd or 2ird day of November, 1906, again
notify the said Heldt to close and lock said gates and to keep
said gates closed excepl when he, the said Heldt was pass ing
through the same, but thal the said Heldt did refuse to keep sal
pates so closed and has never closed the same since said 22nd
or 23rd day of November, 1906, but, on the contrary, persists

in leaving said gates open and thet he has at all times refused

-0-

Ld

e ———




b |

to allow this affiant or to allow any one representing said
to keep said gates closed, snd that said Heldt

railway company
threatens to and will, as this affiant verily believes, continue
at all times ‘0 open said gates end to leave said gates open and
unclosed, and will continue ©0 prevent this affiant and any one
representing said railway compeny from keeping said gates
closed, and this affiant states .nd believes the fact to be that
to remein open that it will endanger

orthern Railway Company)

if said pates are allowed
the safety of said railway of gaid Great N
of the trains and cars thereon as well as the

d the traveling

the operation
safety of the employes of said rallway company &an

public thereovers

|
Subseribed and sworn to before me this M@uh day ofw-/,l‘m?{

t'/)Z/ waniy { (15 Ze i

Totur%\? lic, N
Hephiepin County, linnesota.

My COn -l
J“‘bzﬁll. Vol E

w]10=
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1| STATE OF MINNESOTA, DISTRICT COURT,
s/ COUNTY OF CARVER., EIGHTH JUDICIAL DISTRICT.
|

d
3 || -------------
!

‘W Great Northern Reilwey Company, |

| Plaintiff,
bf -VB~
BE!John Johnson, Wilhelm Thom and

| Charles Heldt, Defendants,

Ti|
s" ----------

o/  THE STATE OF MINNESOTA, to the above named defendants and

0| each of them:

0 You and each of you are hereby summoned and required to |
12| angwer the complaint of the plaintiff in the above entitled |
3| action, a copy of which is hereto annexed and herewith served

14| upon you, and to serve a copy of your answer thereto upon the

15| subscribers at their office in the City of Minneapolis, County of |
| Hennepin and State of Minnesota, within twentsy (20) days after

17| the service of this summons upon you, exclusive of the day of such
s service, If you fail to answer the complaint of the plaintiff

w within such time, the plaintiff will apply to the above named

w, court for the relief demanded therein,

2 Dated, Minneapolis, Minn,, September (Vi , 1907,

23 | rg

aul orneys Tor ntl
100 GuarantY.BuiLding
o Mimmeapoli

8, Minnesota. |




1| STATE OF MINNESOTA, DISTRICT COURI,
3| COUNTY OF CARVER. EIGHTH JUDICIAL DISTRICT.
8| -

|
L]

8| Great Northern Railway Company,
| Plaintiff,
o
-VS8=
7 |
John Johnson, Wilhelm Thom and
s/ Charles Heldt, Defendants.

10
" .
1 COIPTAINT.

13 Now comes the above named plaintiff, and for its

sl complaint acminst the above named defendants and each of them,

| allegest

5 1. That it is now and during all the times herein
1a?meafiongd has been a corporation duly creatved, organiged ond

| existing under md by virtue of the laws of the State of Minne=-
18 BOL&;

19 2., That the St. Paul, Minneagolis and Manitoba Railway
! Company is now, and during all the times mentioned, has been a

o | corporation duly created, orpanized and existing under and by

| Virtue of the laws of Minnesoba, and that it is now and has been

during all said times the owner in fee simple of the following

Minnesota, to=-wit:

A strip of lamd 100 feet wide, being 50 feet on each
| side of the center line of the railvay of the said St. Paul,
Minneapolis and Manitoba Railway Company, extending across from
w:tha Rast side of the Northwest quarter of Section 2, Towmship 116,

| Range 25, in gaid County of Carver, to the South side thereof;

- A strip of land 100 feet wide, being 50 feet on each side

| 0f the center line of the railway of said St, Paul, lMinneapolis

L :miand Manitoba Railway Company, extending across from the East side J

o | OF the Southeast quarter of Section 4, Township 116, Range 25, in
| “l- ;




waid Carver County, to the Mest side thereof; and

s-i A strip of land 100 feet wide, being 50 feet on esach
side of the center line of the railway of said St. Paul, Minne-
@polis and Manitoba Railway Company, extending across Irom the
dlast side of Lot 7y and the Scutheast quarter of the Southwest
querter of Section 27 Tommship 116, Ranse 25, in said Carver
flounty, to the West side thereof, excepting that portion of

#aid Lot 9 and said Southeast quarter of the Southwest quarter

|

described in a coertain deed, dated June 25, 1886, from Gottleih
beke to Gottfried Steinkraus, heing recorded in Book 4 of Needs
,glt Page 190 in the office of the Resd ster of Needs of said Carver
lgbu”..;r;

18 3 18y by an instrument dated February 1, 1890, and
fmPcorded in the office of the Secretary of State of Vinnesota upon
e 9th day of ey, 1890, in Book 2 of St. Paul, llinneapolis and
{epnitoba records, pace 7, the said 5t. Paul, Vimmeapolis end
jenitoba Reilway Company did leuse to this plaintiff , the said
@ eab Northern Rail way Company, said strips of land hersinbefore
@pscribed , together with all rallroad tracks and other property
§l tuat e thereon, for the exclusive u € 0l suld Creat Northern
hadilway Company;

i 4¢ That siic e the yearl900 the said Johr Johnson
Ris been and is now the o ner and in possession of the Northeast
garter of the lNorthwest quarter of Section 2, To wship 116,

Lance 25, Cerver County, except the 100 foot gtrip hercinbefore

,.
o]

qeFreioned running across said Northeast quarter; thet said

‘.‘%@l.‘mlm Thom hes ever gince yeer 1900 bheen and is now the

o MEr end in possession of the Southesst qu rter of Secti on

|4 [ | P T O i i " *

w0 cO'MBMIp 116, Range 26, Carver 0 unty, except the 100 feot
wa‘::rii. hereinbefore mentioned running serose seid Southeast quarte

thet said Charles Heldt has ever since the year 1900 been
ol .

;nci is now the owner and in possession of Lot 9 and the Southeast

puarter of the Southuest quirter of Seetion 2, To mehip 116, Rang
o :

£S5, in Crrver Coun Yy eXeepl a portion of Lot 9 and of the

34|




of the Touthwest quarter described in a certain

(
U WA

1| Southeast juarter

| - ans £ e ) Bl 2 1 y T [T 4 1 _;.J_L} » fﬂ‘J-, . -
sideed dated June £5, 1836, from Gootlell ke to Gottfried Stelin

of kraus, recorded in Pook 4 of Deeds, page 190, of the records in

ci; the office of the Rerister of Deeds of said Carver County, and 8X-
ai: cepting the 100 foot strip hereinbeiore mentioned running across
of 82id Lot 9 and seid Southemst quarter of said Southwest quarter;

7l

Se Thet durins the ve:r 1386 the said St. Paul, Minne-

apolis and Vanitoba Railway Company did construct & line of

&

I I‘E',i].'-'f';‘f OV el { across S'_;it'i ]_U“ l’.\"L.- Sturilrs 'd.}‘OVB dBSC.‘a’i}"ed,

o Which said 100 foct sirips were leased to szid plaintiff by said

yl St Paul, Vinnesapolis and Vamitoba ailway Company, as hereins

ol before set forth;
5¢  Plaintiff turhter alleges thet said railwiy at &kl
18 - - . _ 2
times since it wes conptructesd over said strips of land as afore=
14 : 24
| sadd, has extended =nd now extends from the City of St. Paul in
lﬂi‘ " [ & < . y v 5 » » o |
| the 2tate of Vinnesota, to the City of Mutchinson in said State
10 . i :
| of Mimmesota, and thot at said City of St. Paul said line of J‘
17 : = 1 o g :
railwey connects with more than ten different lines of railway
18

extending to and throush the “tates of North Dekota, South
19

Dakota, Iowa, "isconsi Jominion of (Canada; and that
ever since the lst day of February 1890, said plaintiff has

2zl

1+ 4

new is & common carrier of freirht and passengers

over said railway hetween said City of St. Paul and sald City of
e : _ A
utchingon, and over each and every part thereof, and over said
1] . - ; ; - . , y . ’ ¥
100 fool strips of land, ¢ t all of said times it has ru |

nd operated ovwer said reilway and over said strips of land a

2 B

larpe number of passenger, stock and freipht trains daily and

5

carrying United Atutes mails, a large number of
pasgenrers and 1ts employes, and a large amount of freight and
bargase and stock, and that it will so continue to carry the same
+

for a long time indefinitely;

8 7 That about the yeur 1888 the St. Paul, Vinneapolis

1

| and Manitoba Railwmy Conpary constructed over and across the 100

foot strip of land hereinbefore described lying across the Northeaf,




i vl ti'

quarter of the

t S o

i - -y g+t -
\West guartsi

ol

T msniy

e
-

116,

Range <5, for the excluesive use and benefit of Herman Jounson,
. iuf‘d ,1L8 ':Uii‘ﬁ C“.-l.! _tn.f.-;fJJsj au & VAL &l L.I..- Zb"lo l':?ti:t .?Sﬁt 01
1 Mile Post 40, at a proper and convenient place upon said strip

3 8 over sald line of railway; that '
81 ahout 6 year 1888 3 %4, Paul, Minneupolis and Manitoba Railvay
T} Company constructed over end across the 100 foot strip of land
! hereinbefore described lying across the Southeast quarter of
1 o % | T W O ¢ 3 - b e oA T e
Section 4, Township 116, Ranie 25, fo ¢ exclusive use and

10

ul at & point ebout

12| feet Fast of alf

;;'.'.:‘J

18} and convenient place upcn said strip of i.-gkd.icau:se'-.va;; and

4| crosai over gaid railwwy; that a e year 1888 the 8%,

1| Paul, YVinneapolis and Yanitoha Railwa Company enstructed over

i6f ena acrose the 100 foot sirip of land hereinbefure desecribed lying
17| acrogs soid Lot and sald Southeast guarter of the Scuthwest

18

28C L1001

quarter of said

wipeice theretofores deeded

ey SR L Y m
delendant Wilhelm Thi

el Ll Il

line

4

ef &

oy -'_1_;_“___“\ 115 llf, ]

1s heirs and grantees,

'., -
<400 feel West of Yile Post 42 amd about 480

L8 1;5, except the

at a proper

s > 8ald Gooliried Steinkraus for the
wiexclusive use and benelit of Girard 7. Hiehaus and Lewis Hahn,
ujand their heirs and prantees, at peint about 1800 feet Fast
2i0f Mile post 45, about 670 fest West of the half section lines I

9901 maid fec
24

sald reailway;

.;, T?CLIL e

<5, at a proper and cone

ip of land causeway and crogsing,

over

28 |

nat all of said crossines and causeways have

i@t all times since been and are

now bein

”‘;‘51.8'{-'{' ;—.uﬁ:&

ofnd do now

3|
mtf!':c Corii
33g&.iti, tl

H

ML

fiructien of gaid reilway causeway and crossing
e said St, Paul,

e except as the condition of the cates and openings

the ‘ossings from the farms of the seaid

and each of t} hereinafter get

L QLI

o 1
1Qre 1, A

ave interfered |
inverfere with the proper meintenance thereof;

o ™
e &

-
i

€ the year 1888 end at the time of

180 Aurl)

a8 afore-

Vimneapclis and Manitoba Reilway Company




"|fenced said line of railwy and the stripe of land hereinbefore

described with a fence extending on eithor side of said railway,

~

and along said boundaries of seid 100 foot strips and thet in

'gaid fence on either side of said railway end irmediately
oppogite the crossinge and causewaye hereinbefore described and

referred to, the said St. Paul, Mlinncepolis and NManitoba Railway

Compeny built and consgtructed and the said Grest Northern Rail-
m‘_ any 4

| 'I-.'_-&y (-‘0!":1: ¢ J'i.';

m

at all times since the year 1890 maintained proper

and necessary gates leading to and from said crosgings and

tcauseways s0 ag to give each of said defendants et their res-

pective croseings,

ra

nereinhefore described, edequate ard
12 : ot

convenient meens of passing over seid railwey and seid strips

Blof land from said defendants' farms and such of the same lying

alengside and adjecent to said e%rips of land;

-

15 ' 9. Plaintiff further alleres thet at all times since

‘the cone ruction of eaid crosginys an causeways as aforesaid,

it has been and still is the duty of each of seid defen ants,

8 Huri the times that suid defendants and each of the same have
Wibean the owmers of an posgession of the several traets cf

Wi eand hereinbefore deseribed as belon ing to said defendants and

I

#leabh of the same, to close the pates and each of them, and to

o A1 j . ' 1 & |
Bieep them closed vt the crossings which respectively lesd from |

Bihe respective farms of said

delencants; and that it is the

uguty of each of suid defendunts to close the gates and to keep |
®wpald pates closed, which gates are in the fences and &t the 1
verossings leading Irom the lands owmed py each of said defendants
niespectively; but this plaintiff avers that said defendant and :

woach of the same have refused and still refuse to perform their
PR AT, s+l . R T \ T, ) £l . e 1 P s
wduty end the duty of each of them in that behealf;

% 10 And this plaintiff further avers that during the

+ 1 P o PPN IR, 1 = W2 1 s 5 s 3
stenth of Ceptember, 1903, the said Plaintiff did place upon

t - iagd .
mithe gate, at the croseing hersinbefore described, leading from

n P8l Jomneon's farm, a chain and ¢id provice and attech a lock _J
fhereto, and qig |

1d deliver the keys thereof to said Johnson; and




1

10

11

12|
18|

14

16

17

18

1Y

21

29 ||

po ]

3

al endangering the sulety ol plaintiff's trains and anployes uwond

ol Pi1e traveling public thereon, and thereby causing damage to

aul

’....A'..' o _i_l: :L:..-'..‘I..lli i‘ii(,;‘ * I:U.(,':‘ ; ol f—" e f‘i'--.‘x',', ..J- ‘ 8 CI‘CSSilu
ereinbefore degceribad, le:ding from sald Thom's farm, a chain
end did providse and attach & lock tnereto, ard did deliver the

keys thereol to suid Thom; and laintiif fwib-er aver 8 that

during the mont " Sapt 1903, thes said i.l;,.i:.‘.-i;l‘ did place |

-einbefore described lexding

from one porticn of suid Heldt's farm to 3 other portion
ereof, cheins and did provide and attach locks thereto

and did deliver the keys thereof tc¢ said HMeldt; and did notify
e said John Johneon and said "7ilhelm Thom and the said

TalAd I P—

(! rleg Feldt 1l @ T syeafter Leop

o did at 8 ki b‘ = L ’Ldu 21 oI 4§ ¥ [SEWRt 1MMes Vi8Il 18Y
) J

4 o " o Lo
8 ve © d s 1 , om thsir respactive |
) v 1eCLual A i Ll 0 CLOSE LIe Bl ’ vi Ll

at all T 8 cloze sal 8, C ] or any ol sang,
J1 v l ] v el L ) l;_,l il v A o Beldl B CLO gad ’ " W
gl | I.LJ..i' 1L.IE & 'ing palid mol (08 3 ] we ’ J...“.." ) o ;;_,',";'
imes 81 a e, has notifisd said defendants and gach

of the sans, and sdvised said defendants and such of the same

= 4 p bt i o . . o5 % ¥ o o 1 4.~ lrany s <1 M o+
J s 2C 6884l y 7L & Lk‘ Lo RDall i 'a o9 ik LY ADG) B&ld el I8

l. > p 3 - < - " & o e i + i & . : | - e T amm

close \ crossings, in order to prevent ca Le and ot
L1v& BL0CK 1r¢0 Gl on said line of railway ana irom pai sl

. +

Y S $ 1 1 . R - ! . g . &, A . . . g, .
Cval 410 S&IIY BL Wl Ll ke Gl I'emnellillil wiBl'eull, LSl ‘SUJr

live atock and 1

freight and ba-gage carried by said plaintiff, out




2]

22

23

this plaintiff allepes that

same, have at all times

refused gaid

10 clogae

C ) A 4 7ol “+ L ™
Wr'oufLrnl tne 8

16 s&ame, Or
~ e L. g q ¥ Y1l
1ent 01 sald cpossings and

all the times g

ce said tir

foresaid refused and

defendants each oI the

(5% 4 Te
cull

ne wilfully and maliciously

causeways y OO

sither of sane closed; that during all
the times aforesaid ce seid mo of September, 1903, said
defendants and each of the s ®, lor the purpose of annoying and
harassi plaintiff and to prevent the plaintiff from keeping
geld gates closed, have d: 1y und hourly opened said ates, anc
01 the same, ve eontinued to do so up to the rresent time,
and he sed end still refuse as aforesaid to close the same
or to permit e plainti 0 keep em closed; and seid plaine
A1ff avers that ever since seid mo of Ssptember, 1903, said
defendent s an ch of same, have opened said gates leading
irom the respective lands of each of said defendants after the

by prgintiff and continue to open the same
enen ‘ closed by s8id plaintiff, thereby endanger-
ing the safety of g pl 11f's trais and enployes and the
traveling public on said railway 1 nd !

m 8Ilf uJ. .'-J;',‘ '._.r';'_’ft - 1 o o [:. 1

m bhe operation
|

splaintiff's employes and

adanass

- 4 e ' .
of trains an

thhe frej jxl live

runer allezes that said defendants,
en 1o will, as this plaintiff

eve vhem, and each

carg there

the traveling public thereovey, and

~ + - 4
LONIL1INUuS 1o

¢8 Lo copen said pates and
the same,

prevent the plaintiff

oser, all of vhich will greatly

AYr 4T o ! 7

ailway operated Ly said plainti I't,

ell &g

41

hﬂe

will
7 :.','_,‘ (5]

L d &
’ ad Ll i

oXpress corried
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11

12

13

15

16 |

17

18

10

20

21

2

24

25

thereon, all to the plaintifi‘s

and plaintiff avers that

WHFRTROEE, said
adjudged and decredd
said defendants, and eac
from le:ving said pates
sald defendants, and each
and e‘:v_l.-lo:\'es , &nd eachn of

2 A - ’ Ta ¥ 41
gald gates and each of th

|
Uuse &ii ‘_’:'l"]':. B&1Q CI'CB8l

oo o 2 -~ sy ¢ oy A o
aCrogg gulqa rea; ‘L""'..n’ Ll 1 Bul
B&lO aelonda fj, ac

( v 1 Jl Qesul -
l. lr & :
QCKE U ( o5 i

irreparasble damage,

great and

E.aflf:i._i'hi'u.;’:i I'&Nne

restrainad and snjoi

gervant s

(4]

directed %o close

@
D

oregald, &nd

servants and

for the costs and

i
|
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| STATE OF MINNESOTA

' 88,
COUNTY OF RAMSEY, ﬁ E,Z é% ;,_r

.! Railway Company, the plaintiff in ¢
| a8 such is an officer of said corporation; that he had read the |

| September, 1907, :
Nogary Zé?lc .

being firs$ dyly sworn, on
he is the

is oath doth depose and say that
,._ of the Great Northern

e above entitled action, and

foregoing complaint and knows the contents thereof, and that

the same is true of his own knowledg

IS

Subscribed and sworn to before me this 2 day of

Rams ey ﬁoun’c.y M

ly commission expires




Court No--.--. -«

Ori ‘: Offiee N e A

State of Minnesota,

DISTRICT COU RT,

COUNTY.
bt . )
P1
SR ’
'8,
r |
L \ LA B
1 &
S 1 0P

ROME G. BROWN
&
CHARLES S. ALBERT,

Attorneys for
1006-1012 GUARANTY BUILDING,
MINNEAPOLIS, MINN.

Due and personal service of the within is hereby

admitted this day of 190

Attorney for




=

LAW @FrFrict or

ROMEG.BROWN

CHARLES s, ALBERT

Idoa-ioe
MINNEAPOLIS, MiNN

GUARANTY BUILDING

cct, 3, 1907,

Hon. P, W, Morrison,

Chaska, ¥inn,

Dear Sir:e

Friclosed herewith we hand you the following papers in
the case of Great vorthern Railway Company against John Johnson,
Wilhelm Thom and Charles Heldt: Original and copy of order,original and
copy of bond and original and three copies of writ, Will you
kindly sipn the order and then hand the same to the clerk together
With the bond and writs, Please inatruct the clerk to execute |
the writ and have the sheriffserve the same upon the defendan’s, |
Thom and veldt,, making his return upon the original writ. When

this is done, have the clerk file the writ and then send us a copy

———

showing the return of the sheriflfs At the same time I should like
to have him send us a copy of the order and notify us of the date
of the filing'of the order, bond and the writ.

The bond should he approved by you before being filsd with
the clerk. You will rind a Place at the bottom of the bend for
your approval, We algo enclose the original summons, complaint,
motion and affidavit, which Please ask the clerk to file and notify
us of the date of filing,

If you will kindly see that these thinrs are done, we shall

be greatly obliged to you,
p-qA".qo

Very truly yours,




Nn TS" —RRTITR‘C ﬂl" ‘W‘RV[UE oF BUH\IO'\!‘I ()lt o U"PL;\IN‘I‘ ~To Attach. Clasa 8.

State of FMinucsota, }ss_

il ol o
OOany of . . I hereby certify and return, that on the
b S y i é day of M’é/" )‘.’)07_. at the Town of & 4% .

.tn said State, I seruml th

.

L 7
uponAHre within nmned defendant, £ .

JM" 7‘/&“:‘"'— s by then and there handing to ani £eawng with/

ecopy of said. M éym ..44-.‘ mﬂ. g
Dated this ... —— ) ¥ 1007?/ g F

Sherifl’s Fees, Remm,,gﬁ. P =
Mileage....... A% bhen}} é

... County, .an-

A 4 o
s et S 721 f,,f./_‘?' b2 s L




1 | STA"F OF NINNFSOTA, OISTRICT COURT,

2 | COUNTY OF CARVF¥R. FIGHTH JUOICIAL OISTRICT.

’ s o .
s+ | Great Northern Railway Company, Plaintiff,

5 V8.

¢ | John Johnson, Wilhelm Thom and i.
1| Charles Weldt, Yefendants. |
‘ THE STATE OF MINNESOTA |
10 TO THE OEFFNOANTS, WILHELY THOM and CHARLES HELOT . |
T e R e R

12 THERKAS, the plaintiff, Great lorthern Railway Company has

s made application for the issvance cut of this court of a writ of

1w injuncticn restraining vou, the said defendants, and each of you,
15 from leaving the gutes located a' the crossings approximately

s | twenty- four hundred feet West of Mile Post 42 and eighteen

7 hundred feet Fast of Yile Pos% 43 upon the railway line of said

s plaintiff, Great “orthern Ra:lway Company, known as the Hutche

¢ 1nson branch, and located in said County of Carver and described
0 in the complaint .d\this action, or any ol them open, and

a1 commanding and directing seid delendants, Wilhelm Thom and

» | Charles Meldt, and each ¢f them, their arents, servants and :
2 | employes, and each o! them, to cloce said gates and each of

94 them as said defendants, Wilhelm Thom and Charles Heldt, and

» | their said agents, servante am employes or each or any of them

6 | Use and enjoy tlee crossing: and causeways herein immediately

yn  before demwribed in passing over end acroes the railway of strips |

e Of land located at said crossings énd restraining said Wilhelm i
g thom and Cherles Heldt, am each of them, their agents, servants
o @nd employes from destroying or injuring in any way the pates,

o locks, chains and materials with which said gates and locks are

- constructed.

“ AND "HMFRFAS, the said injunction has been pranted and |
|_ g 8llowed by the Honorable P. ™. Morrison, Judge of said court, . \
-] E




26

a7

30

L1

on the filing of a bond duly approved which has been done.

NOY, THW'FFORE, you, the said detendants, Wilhelm Thom
and Charles Heldl, are neevy cumanded and enjoined forthwith
Lo reirain from leaving the guies located al the cressings
approximately Lwenty four hundred leet wesl of Vile Post 42
and eignieen hundred ieet east oi Vile Post 43, upon the railway
line of said plaintiif, Great Northern Railway Company, known
as the Hutchinson brench and localed in said County of Carver,
and described in the complaint herein, or any of them open, and
you said detendants, "ilnelm Thom and Charles Heldt, and each of
you, and your agenis, servants and employes, and each of them
are hereby commanded and cirected .0 close said gules aud each
Ol unen as you Line suld delendants, Milhelm Thom and Charles
Heldt or your said agen's, servants and employes or each or any
of Lhem use and enjoy the crossings end causewsys herein imnedi-
ately beiore described in passing over and across the railmy or
strips of land located at said crossings, and you the said
Wilhelm Thom and Charles Held*, and each of you, your agents,
gervanis and employes are here y restrainsd irom destroying or
injuring in any way lhe gates, locks, chains or materials with
which said gates and locks are constructed.

And thls injunction you will observe under the penalty
o1l the law,

Witness the Monorable P. . Morrison; Judze of the

. . ' i -‘M
District Court aioresaid at Chaska this _ Jd = day of October,

Ao De LY0 . W@

. — -




ORIGINAT,,

STATE OF MINNFSOTA,
STATRICT COURT?
COUNTY OF CARVIR. - ©

I Grert "orthern Railway Co,,

plaintiff,

V3. {'
rohn Johnson,ilhelm Thom and &
Charles "eldt, Nefend anta, %
X &
| %
.:.’,

WRIT. . I'-ql'.'

T S SRy

CARVER COUNTY,
FIRED
0CT #{, 1907
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{ STATF OF MINNWSOTA, OISTRICT COURT,
' COUNTY OF CARVFR. FIGHTH JUOICIAL OISTRICT.
Grest Northern Nail way Company, Plaintiff,
Ve, BONY.

John Johnson, Wilhelm Thom and
Charles Veldt, Jefendants.

KNOW ALL MEN BY THESE PRESWNTS, that we, Great Northern Rail-
way Compeny as princijal and National Surety Company, a corporas
tion organized under the laws of the State of New York, and
duly authorized to do business in the State of Minnesota, as
surety, are held and firmly bound unto Wilhelm Thom and Charles
"eldt, defendants in the above entitled action, in the sum of
Two hundred and fifty (®250.00) dollars lawful money of the
United 2'ates to be paid unto the said Wilhelm Thom and Charles

Meldt, their heire, executors, sdministrators or assigns, for

| waich payment well and “ruly to be made we jointly and severally

bind ourselves and our successors and assigns firmly by these
presents.

The condition of this obligmtion is such that,

"HERWAS the above named plaintiff has duly applied for a
writ of injunetion agei nst said detfendants, Wilhelm Thom and
Cherles Heldt, in this action, and,

WHFRKAS, said court has duly made its order directing that
& writ of temporary injunction issue out of said court against
sald ce.endants, Milhelm Thom and Charles Heldt, and eamh of the
same;

NOW, THERFFORF, if the said plaintiif shall pay to said
def'endan®s, Wilhelm Thom and Charles Yeldt, such damapes as they
may sustain by reason of said writ , and if the court finally
decides that the said plaintiff is not entitled thereto, then

this obliration shall be void, otherwise to remain in full force.

Rk
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1 IN TRSTINONY TH¥PFOF,

(-]

Signed, %ealed and Neli vered

(I 1ON ALl RETY COMPANY, |
in Presence of : ,,1%110.:“&/-/

we have hereunto s-t our hands and }

seals this %"9' dey of October, 1907,

GRFAT NORTHERN RAILVAY COMPANY, |

BY MS.

~ As TTs Kttorney -1

“
A

L =

10

11

12| State of Vinnssota,

18 | County of Mennepin.

Great MNortl
and National Surety Company BY 6. ¥ WNiimoaih

L0 me known to be the persons

a Notary Public, within and for said county

tern Railway Company by Charles S

On this 5‘:?. cay ol October, 1907, before me
rersonally appeared

Ss Albert, itsattorney

foar - itSzzcuw-..} b1 }a__e.ﬂ“'

{f

P described in and who executed the

foregring and within instrument amd acknowled e that they

executed the same as their iree act and deed and the said Charles

8. Albert acknowled-ed that he execu*«d the same sg the free act

21
29 & Oy

23

24

20

a

I hereby
W thereon,

the free act and deed of said “ational Surety Company .

and de«d of said Great Northern Railway Company and the said

£.- acknowledged thet he executed the same a8

-7

» 1 f/f :/._‘?:e NN . A
otary Pablic, Hennepin Co,, Vimm.
Yy commisgion expires ,:}/;_ Y

= )

approve the within and I&E;%ng bond and the surety |
Lt g e 7 o :
|

Judge .
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STATE OF NINNFSOTA, JISTRICT COURT,

COUNTY OF CARVEFR. FIGHTH JUOICIAL OISTRICT.

Great Nortnern Railway Company, Plaintiff,

VS ORDFR .
John Johnson, Wilhelm Thom and
Charles Heldt, dJefendanta.

The above entitled matter came duly on to be heard upon
this the 28th day of September, 1907, at the hour of 12 ¢'clock
noon before the ahbove named court at the chambers of the
Honorable P. . Yorrison, Judge thercof, in the Town of Nor-
wood, County of Carver and %tats of Minnesota, upon the motion
of vhe plaintiff for an order sranting to said plaintiif a
temporary injunction agains’ said ceiendants, and each of them,

and 1t appearing to the court tnat the ahove named plaintiff has

| duly served said motion, alfidavit, summons and comp laint upon

™

sald delendants, Wilhelm Thom and Charles Heldt, and that the
sald defendants, Wilhelm Thom and Charles Heldt, had duly made
and served their separate answers and separate alfidavits in
sald action, and that John Jansen who occupied the premises des-
cribed in said complaint as belonging to John Jolmson had duly
mede and served & plea in abat-ment in said action, and that
Rome . Prown and Charles 8. Albert appecared upon said motion
on behalf of said plaintiff, and that John J. Fahey, Fsq.,
appeared on behalf of said defendants, Wilhelm Thom and Charles
Heldt, and on behalf of said John Jansen, and the court having
heard the arguments of counsel .and duly considered said
summons, complaint and affidavits in support of said motion,
and the answers and affidavits of said defendants, Wilhelm
Thom end Cherles Heldt, and the answer of said John Jansen,
now, therefcre,

IT I8 ORJERE) That said motion be and the same is hersby
granted as to seid defendants, Wilhelm Thom and Charles Heldt,

s ks




'and that said motion be and the same is nereby denied as to said
defendant. John Jansen, and,

IT I8 FURTHFR ORDFPFY) That saia deiendants, Wilhelm Thom
and Charles Heldt, and each ¢1 them ve and they ars hereby
commended and enjolned Lo reirain irom leaving the eples localed af
the crogsings approxima.ely tweniy lour nindred feet west of
Mile Post 42 and eignhteen hundred teet east of Mile Post 43,
‘upon the railway line o1 said plaintiii , Areat Northern Railway
Company, kmown as the Hutchinson branch and located in said
County of Carver, end cescribed in the complaint herein, or any
of them open, end said defendants, 'Tilhelm Thom and Charles
Heldt, ami each of them, and their agents, servants and employes,
and each of tnem are hereby commanded and directed to close said
gates and each of them as said defendants Wilhelm Thom or Charles
|Heldt or their said agents, servants and employes or each or any
‘0 them use and enjoy the croesings and caugeways herein immedi-
ately before described in passing over and across the reilvay or
strips of land located at said crocsings, and said Wilhelm Thom

and Charles Heldt, and each of them, their agents, servants and

employee are hereby restrained irom aestroying or injuring in any

way vhe gates, locks, chains or materials with which said gates

and locks are constructed until the further order of the court
minerein, and,
. IT I8 FURTHFR OROFRW), That a writ of injunction enjoining
o5(80d restraining said defendants, Milhelm Thom and Charles Heldt,
s 80d their agents, servants and employes, and each of them as
nihereinhefore ordered issweout of this court, and that the plain-
Vi1t herein give a bond with sutficient surety or sureties in
w/the penal sun of Two hundred and fifty (4250.00) Yollars, to be
wepproved by the judpe of the above entitled court, conditioned
n/that said plaintiff will pay to eaid defendants, Wilhelm Thom and

pCharles Neldt, and each of them, such camages as said defendants

mwWilhelm Thom and Charles Heldt shall sustain by reason of said
4/

- 2m




1 writ of injunction, if this court shall finally determine

g and decide that said plainti!f was not entitled thereto.

3 Ry the Court ;

%
LA e L M

= Judge.
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