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|
STATE OF MINNESOTA, = .

SUPREME COURT. )

Che State of Minuesota,

To the Hon. Judge and Officers of the district Court of the Eighth _Judicial District,

sitting within and for the County of Carver Greeting:

ml}l‘rl‘dﬁ. Lately in your court, in.an action therein pending, wherein

Emma Patzke was

Plaintiff.-...., and

The Minneapolis and St. Louis Railroad Company was

Defendant.....

a certain orderJuEPIKLE 1vas entered therein .Feb.. bth 1909 .

from whieh order REGERENR! said Phointipt Defendant ...

appealed to this Cowrt

Atlh thrPilﬁ. The same was dwly arcued, heard amd  submitted at the General
ApkikOctober Term, A. D. 190.9., of owr Supretne Court.  After mature deliberation thereupon had, our

Swpreme Court did adjudge, determine, decree and ORDER “That the order Rxmxnbes the Court below

herein appealed from, be, and the same heveby is, in all things reversed and a new trial
granted
and theat the Appellant Defendant above named have judgment accordingly.”

A copy of the entry of Judgment therewpon in this Cowrt is herewith transmitted, and made part of this

Remittitur,
T

Nﬂm. U;l]PI’PfUl’P, This MANDATE is to yow directed and cevtified, to inform youw of these pro-
eeedings had in our Supreme Court, in said Jereinbefore mentioned eause, and the same is hereby and
herewith REMANDED to your Court for such other or further record and proceedings therein as may be by

law necessary, just and proper, wnder and by virtwe of the said order herein made.
mltlu‘ﬁﬁ. The Hon. CHARLES M. START, Chief Justice of the
Nupreme Court aforesaid, and the seal of said Court

at St Hgwl, this Gthrfﬂu of - January......... Hm
". ; K Y | ,ﬁﬁ: e r'r.-(;"'

Clerk of the Supreme Court,

By Deputy,




SUPREME COURT,

STATE OF MINNESOTA.

MANDATE
TO THE DISTRICT COURT OF

carvery ... Corntiy.

Tmma Patzlke,

Respondent,

AGAINST
M.and St. L.. Ry. Cormpany,

Appellant.

CARVER COUNTY,
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STATE OF MINNESOTA, |

MANDATE.
SUPREME COURT.

The State of Minuesoty,

7
To the Hon. Judge and Officers of the District Court of the 2‘7£ Judicial District,

sitting within and for the County of (Ww Greeting:

mh?l’t‘aﬁ Lately in your courd, i an action therein pending wherein

Crrsrrea /Wa P

. Plaintiff and

//,;{{_ ////;,m,c,%réwv f// /4;.1,._,. /ga_.a(a,o—ﬂ__,(
(4‘: u/' m/? A
Defendant

a cortain order fudgment was entered therem 7} L iras od 3 g1 @

from which order prderest said Paisdii Defendant

appealed to this court

Allh mhl’rl‘aﬁ, The same was duly argued, hea vd and submitted at the General
i t’h‘.’u?l.‘r Term, A. D. 101 ®  of our SupremeCourt. After mature deliberation thereupon had, owr

Supreme Court did adjudge, determine, decree and ORDER “That the order fudgaments of the Court below

herein appealed from, be, and the same hereby is, in all things - ﬁ/m—; . |

and that judgment be entered accordingly, A copy of the entry of Judgment therenpon in this Court is here

coith transmitted and made part of this Remitlitur,

-
Nﬂlﬂ, mhl‘rPtan, This MANDATE is to you directed and certified, to inform you of these pro-
ceedings had in our Supreme Court, in said hereinbefore mentioned cause, and the same is hereby and here«
with REMANDED to your Court for such other or further record and proceedings therein as may be by lazd

necessary, just and proper, under and by virtue of the said order herein made.

Wituess, 7he Hon CHARLES M. START, Chief Justice of the

Supreme Court afore said. and the seal of said Court

at St. }”mr’ this IV A day n%“ “’"-L(1 1911
\\____/ )f("-.' e rr & ._(

Clerk of the \urnmc Court.

ly Deputy.

B T




SUPREME COURT,

STATE OF MINNESOTA.

MANDATE

TO THE DISTRICT COURT OF

( ‘a A LA
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) g .
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Altorney for .......

JW (6°31)




State of Minnesota.

County of Carver,

Emme Patzke,

Plaintiff,

vse

The Mianeapolis % gt, Touis :

..

Railroad company,

Defex'ant. :

District Court.

Righth Judieial District.

GRDER

TO H. 0. Muehlbert, Clerk of said District Court:

You are hereby directed to withdraw and

give to defendant in the above entitled action the original

files in said cause.
Dated at T.eSueur

day of Pebruary, 1909.

Center, Minnesota, this gg£’=-/

A

1072 (o prciiane.
T URERE T T A A
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480. NOTE OF ISSUBE—Dist, Court, Class 6

No,

DISTRICT COURT.,

) /75 -Judicial Distriet,
(.'.'ounfy of é "*L’I—é_!"'f——z’— -
(.éz1 a1 YL [?E?‘{ -

v 2 AGAINST ? .
(‘“)/(:-/%4“:-{ £a Ja-f:_.b ;;/S/A./ZM',
g7
//{“( /’Z #(Lg/

NOTE OF ISSUE
Last Pleading Served,

A //’/’ZZ!’_ !{{E/&)sf

I _tZ? (’4’“ ! . Case.
Attorneys for Plaintiff.

/@/Ma W) Veed <

dttorney 9/for Defendant.

Will the Clerk please file this Note
of Isswe, and enter the cause on the
Calendar for the LA ﬂ(\

. 8 1)“//( S Term of this Court.

it i 4l L2

Attorney 4 for y{”"‘ ‘-{‘/f‘g

Y
0

By

Deputy,

Fhe $£3.00 deposit required by Sec. 2, Chap. 48,
General Laws of 1858, must be paid before any action
will be entered in Clerk's Office

8-2-96. 1M« jrown, Treacy & Co,, 8t, Paul,

[ 3¢

/z.,.u%,
B o i 2, Dt
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S7TATE OF MINNESOTA, DISTRICT COURT,
cOUNTY OF CARVIR. RIGHTH JUDICIAL DISTRICT.

Emma Patzke,
Plaintiff,
s IP-J). M ‘T

-V =

The Minneapolis & St., Louis Railroad
Company ,

— Tt it S Sl ot it St St

Defendant.

IT IS HERETY STIPULATED by and betveen the parties hereto that
no bond need be given by the defendant on its appeal to the Bupreme Court from

an order of the district court denying defendant's motion for Jjudgment notwith -

standing the verdict or for a new trial in said cause, and from said order deny-

ing the defendant's motion for a new trial, notice of arpeal in said cause hav- a_“
ing been served upon the attorney or the plaintiff, and the clerk of said dis-
trict ecourt this lst day of July, 4. D. 1910, (0

Le ﬁ N Lﬂcﬁ.ﬁ( %

Lttornoy for Flaintiff. ﬁ

Attorney for defendant.
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No. Joab—VERDICT POR PLAINTIFFP

State of Minnesota, |

/ 88
County of @1 e |

In the Matter of
0

é-- ZF L2272/ 1 Z?%"Z’//

vs Plaintiff
///OZ{L/.@Z//&//‘(‘:/(t/
(}‘@//\ /ff( Lot Ziﬂ_a‘ ff/

_ -fi- 22 Rtz
i ;.

/
I

1

—

Defendernd

'UIIIC.7 The Jwry impeeneled andd
V4 7
(L88C8S .~ f’;*l/

damades in the st of 8 7 .

Dated et - (; “\I' “ClnS ’ l.o this /‘l./l.

) 2 i
K&_Qt//{/; . zﬁ-«’ﬁf/ Term.,

- zu L p(,& Q/ﬂa,{,‘_h} rx (l& - €1,/

ForSgle by MUTvr-Davis Printing Co, M. Stattoners, Minneapolls

0
In District Court of said County,

’F-’j;- 2‘8_/ Judicinl Distriet.
1908

stearne ine the above entitled netion, find for the plaintiff....and

DOLLARS,

,J/"_ / {
A LA ALY ( L o1 _ Foremean.

{%[f l H;u}‘ f‘/;l [; a // . D. l‘”}‘ﬂ‘
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Verdict for Plaintiff

in the Matter of

brrtrseel W
alntiff

(_,_--//(/G /ﬂ/lt"/ﬂ/_

74

%' ’ ;)’!f LA f‘g-’] X /?(_( ¢ ,»__fz /d{(

,__.r’J 7 '/( Y o

Dejendeant
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No. 3o46—VERDICT FOR PLAINTIFF ForSale by MIllor-Davias Printing Co., Mfz. Stationers, Minneapolls,

State of MDinnesota, ' In District Court of said County,

A / B
County of-.« £ Ryl " - / Z ///" __Judicial District.
4
V/// oo -”»Z/ __Term, 100

In the Matter of

P
é"/,‘.f'// 207 A /// /7/
vs Plaintiff
4

A,

-

Z //(11///.(//4/» be &1 %=

’ L) -
t/ll -://.f’/"rv’?'?/((d‘/{#i,/("v',;/,('/’_,(.(/
.”r';'r'!nh.r/ !

We, The Jury impaneled and sworn in the above entitled action, find for the plaintiff....and

(188£88 564/ damages in the sum of 5 /[ j‘ oo /e a‘tl Lo &!’(,A— aL 2[
Five.. Koo eof - = — il

sl el o Foreman.,

Dated at {“ vt /4/’ ——

A.D. 190.7
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X |
State of Minnesota, E IN DISTRICT COURT,
county of Carver. ) ( 8th Judicial District.
) fam l_!
Emma Patzke, Plaintiff,
-V8—

The Minneapolis and St, Lonis
Railroad Company,

)
3
) '' ORDER GRANTING MOTION FOR NEW TRIAL.
)
)
)

Defendant,

At a General Term of the Distriet Court, duly held in and for
Mcleod County, at the Court House, in the Village of Glencoe, on the

I8th day of May, A.D., 1908, the defendant,in the above entitled action,

pursuant to notice duly given, upon the records and files and setéled
cas¥ in said ceuse, moved the Court for an order for judgment notwithe
standing the verdict and in case that 1is denied, for a new trial of
said sction upon the following grounds:
Le For errors of law occurring at the trial, and excepted to by
lefendant.

2, That the verdict is not justified by the ovidence and is con-

p—————— i ———

to law,
H.J. Peck, Esq.,appeared as counsel for the defendant in sup-
of said motion.
w.C. 0Odell, Esq., and Thos. Oraven, Fsa., appeared as counsel
laintiffin opposition to said motion,
After hearing the arguments of Oounsel for the respective
varties, reading portions of the evidence adduced at the triwl and
ing all things involved in said cause, due consideration, '
IT IS ORIDETED——
. 48 That the part of said motion asking for judgment notwithstand-
the verdict be, and the same hereby 1s,denied, for the reason that

ne event of another trial, the plaintiff may be able to produce ad-

nal testimony to supropt the claim made by her in her complaint,

= That the part of said motion praying for a new triwl of said

nbe, and the same hereby is granted, for the reason that the ver-

is not justified by the evidence, and 1s contrary to law, and there-
_a new trial uf sald cause 1is horohy;(granted.

Dated at Norwood, Minn,,this oth day of July,A.D,,I008,

3 A 28 # 3 ke
( /’A.r_, S A A ol it

Judge, 8th Judicial Distrioct, i
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IN DISTRICT cOURT

State of Minnesota, (
(

cownty ot ™VOP, (
——————————— —— — — - _,J !II

Plaintire,

the Minneapolis & &t,jouis hetlrosd OLyENY,
e fendant -
._I,r ad 1 of A A < I._f,_‘ _'-.' f ¥ T . ‘ e I R
%-0 o e A ES -J*J:é,b‘;b"q’m d fd“-u ) 70 1/00973, 3300 e )"ofi;

At an adjourned Term of the Disiriet Conrt duly held in ana

for the Jounty of farver,in the Stete of Minnesota,at the Court House, in

the Jity UP}TFnska,thﬂ above named defendant upon =11 the records and files
in said cause,the settled cuse therein and upon affidavits attached to
the notice of wotion,roved the court Tor en order setting aside the ver-

t ir eaid action,snda for Judgment notwithstanding the verdict,or in

‘@ that 1s denied for & new trisl of ssid sction upon the following

inds and for the following causes,to-wit:

L,Newly discovered nsterinl evidence which by ressonable diii

.14 not have been found and prnJucei at the trial,

2, FOT errors of law occurring en the trial and cither excepted to

.88lgned in the notice of motion.

2, "hat tho ewddense is not Justified by the evidence and is con-

ry to law,.

4, At the close of the evidence in said case the defendant asked
court tc Instruct the Jury to return a verdiot 10r the defendant
use it appeared from the whole evidence thet the laintiff was not

-1tled to recover whic motion was denied by the court and is now as-

Messrs.John I,Ville and H.dJ.Peak appearod oo Coungel for the defen~—

in supvort of said motion.

Megsrs.Thos,F,.0raven and 7.0.0'doll appeared as Zonnsel for the

nt1ff in opposition to said motion,
ATter hearing the arguments of Counsel for the

tion IT IS ORIMRTD:

That said motion of the defendant be,and the seme hereby is,

in all respecte denied.

Dated at Nowwooud,Minnesots,this Fth day of Pebru%rv.a.d.lﬁog.
/?/ / /z(
Juige of seld court .

8th Judiecisl District.

resnective partles
giving all matters and things involved in s:id ceuse due considera-

A S FTrL

—— e e eeee————— et

- B
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WM. B. JOYCE @ CO. e

North western Managers,
NATIONAL SURETY CO.

204 Andrus Building, - ({F("':"

MINNE APOLIS, MINN, s o
State of Minnesota. District Court.
County of Carver. RBighth Judicial Disgtrict.

Fmma Patzke,

Plaintiff,

vEe .

BOND OUN APPEAL
The Minneapolis & St. Louis

Railroad Company, :

Defendant.

L]

KNOW ALY, MEN BY THESE PRESENTS, That we, The
Minneapolis % St, Touis Railroad COmpany, as principal, and
the National Surety Company, as surety, are held and firmly
bound unto Buma Patzke in the sum of Pive Hundred (3500.00)
Dellars, lawful money of the United States, to he paid unto
the xaxr said plaintiff, for which payment well and truly to
be made we jointly and meverally bind ourselves, and each of
our successors, assigns and personal representatives, firmly
by these presents.

Sealed with our seals and dated this 18th day
of Pebruary A.D. 1909,

The conditions of this obligation is such that
whereas the said defendant The Minneapolis % £t. Louis Rail-
road Company has apnealed to the Supreme Court of the State of
Minnesota, from an order of said District Court entered on
the 5th day of February A. D. 1909 denving defendant's motion

for judgment notwithstanding the verdict or for a new trial

in said cause.




Now, therefore, if the appellant sghall pay

all costs and charges which may he awarded against it on
such appeal, and the damages sustained by the respondent in
consequence thereof, if said order or any part thereof shallk

be affirmed, or the appeal dismissed, &and to abide and satisfy

the judgment or order which the appellate court may give the re=-

in, not exceeding the cum of Pive Hundred (%500.00) Dollars,
then this obligation, which is given in pursuance of Section
4367 of the Revised Taws of 1905, ghall be void; otherwise to
remain in full force and effect.

In testimony whereof, we have hereunto set our
hands and seals this 18th da’ of February A. D. 1909.

THE MIMINEAPOLIS & ST. LOUIS RATTRUAD CUMPANY"

Byiéﬁz

witness
VP f ' Nationalf F&uretf’ fompany
i I o A v , /
- : P*“/_“ ‘*‘-“ it e _’.___I--:__ -{-‘_Lﬁ/_
e AR a5 A

State of Minnesota.
88

County of Hemmepin

On this 18th day of Tebruary 1909, before me
a Notary Public appeared M. B. Cutter to me personally known,
who, being by me first duly swomm, did say that he hs the
General Manager of The Minneapolis & cot, touis Railroad
Company; that said instrument was executed in behalf of said
corporation by authority of its board of directors; and said

M. B. Cutter acknowledged said instrument to be the free

act and deed of said corporation. : o i
v \}f)LJpﬂ'&ﬁ(
T Notary Pu c
My commirpion expires GUct. 1,1913

1




State of Minnesota.,
E8
County of Hennepin.

H. K. Berreau being first duly sworn, deposes
and says thast he is the attorney in fact of the jational
Surety (Company and has active cla rge of its business in the
City of Minneapolis, State of Minnesota; that said National
Surety Company is a corporation organized and existing under
and by virtue of the Taws of the State of Wew York and is and
for some months has been authorized to do busire ss and to
execute surety bonds in the State of Minnesota, and has and
now holds the certificate of the Insurance Cormissioner of
the State of Minnesota showing that it is authorized to
contract as such surety, and resides at No 209 Metropolitan
Life Insurance Building, eaid city and State; that said
National gurety rompany is worth Twenty-five Thousand
(%25,000.00) Dollars above itsdebts and liabilities and ex-
clusive of its property exempt from execution.

This affidavit is made as justification in the
execution of a hond in the above entitled cause dated February

18th, 1909, and is attached hereto amd m e 8 pn7t hereof.

Al /

Subscribed and sworn to before
me this 18th day of Webruary,1909,

t /" rd N { ¢
~ Notary rublle =
My commivrsion expires gé_gﬂz.f-h
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STATE OF MINNESOTA,
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DISTRICT COURT.
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1, Verdict. McGill-Warner Co., Legal Blanks, 8t. Paul, Minn,
State of Ulinnesota, I DISTRICT COURT,
Counry o¥— (o 7t 2 ¢fd ¢/ I J Lt/ Judicial District.
. R

(At o 7 Ak V4 ‘/;{/ ___Plaintiff |,

against

# ) 4 3 \

f 7 /1 rl 1S p ; Iras, A F ’ 4 4 /! ¢ -
__'( f(_’r /1 £ ¢ ‘,{/,/{‘/ ("_,._- Ir; & -‘_ F, - { 7 O I..—/I,_f (I/: /,A{r‘/i, .[)c}(endﬁut

[
We, the Jury in the above entitled action, find a verdict in favor of the

f

' / l;i’ ”I‘-f,“

y, and assess

' R ; =4 damages, at the sum of
e ¥ gy by
7 . _ /4 ,;rwﬁr._,_y
Nttt L% %

1 / / 77
i, i ’
T A ¥ fai—-t-fatffﬁ(- e /, VY R B f/ Dollars,

27

e Foreman.

ed at X 7cd & /(2 this Z day of




State o§ Minnesota,

o AP & |
"

Councy of 7
DISTRICT COURT, |

") f/.
e Judicial District.

Dote 24 7Ly A
Plaintiff

against
W,

7 f/(f ";!’51

AL %
T\‘ /!_' o &t A f,‘! ¢ £ A AN o //f '{’_( ,"‘
llu}i'mlmn,»";.“

VERDICT.
A

| Filed 1)}/‘.04&1/ /f:““ 1?/0

By
Deputy. |

$3/) b ’

1. MeGin-Warner Co., 8t. Paul, Mian,




00 A TGRS T

."!I N
L

8tate of ¥innesota, District Court

County of Camver. Eighth Judicial District. :
-"'.-'.;;-'

Emma Patzlke, : R

Plainuire,

NOTICE (¥ PRESENTATION
ve

OF BUND WUR APPROUVATL
The Minneapolis * =t, Touis :

Ra lroad company,

Nefendant.

i vl

=
-

To Messrs. Thomas ®. Cravenx and W, (. (dell, astorneys for ' j

the ahove named Plaintiff:

PLRASE TAYR NGTIOR, That the above named de-
fendant will, on the _%_tﬁ]ay of Webruary, 1909, at 9.3¢
o'clock in the mornins of said dayt\ at the Court House in the
Town of Le Sueur Center, Minnesc ta, present its bond on
appeal from the order of of said Distriect Court entered on
the 5th day of vebruary 2, M, 1909, denying defendant's motiomn
for Jjudgment notwithstanding the verdict or for a new trial
in said cause, and from said order denying the defendant's
motion for a new trial, copy of which bond is attached hereto,

to the Honorable p, W, Morrison, Judge, for approval.

Dated this 19th day ]o-f “Ebruarw

¢




atate of Miinesota. nistriet Court,

County of Carver. Righth Judiclal MDiestriot.

Emma Patzke,

Plaintif?,

ve

ROAD UM APPRAYL
The YWianeapolis & 8t. Louls

Rajlrond company,

NDefandunt.

..

¥NOW ALY, MEN BY THESE PRESENTS, That we, The
¥inneapolis & ot, Touls Raeilroud COmpany, as prinoipal, and
the Tational purety Company, as surety, are held and firmly
bound unte Bama Patzke in the sum of Pive Mundred (35006.00)
Dollars, lawful money of the United States, to be paid unto
the xxxm sald plaintiff, for wh.ch payment well and truly to
be made we Jointly and severally bind ourselves, and each of
our successors, assigns snd personal representatives, firmly
by thess oHraesents.

Bealed with our seals and dated this 18th dsy
of Webruary A.N. 199,

The conditions of thie obligation is sveh that
whereas the sald defendant The Mianeapolis & £t, Touis Rail-
road Company has appealed to the Supreme Court of the State of
Minnesota, from an order of sald District Court entered on
the 5th day of Webruary A. D. 1909 denving defendant's motion
for Judgment notwithatanding the verdiot or for a new trial

in sald cause.




-.',‘:I

NWow, th-refore, if the appellant shall pay

all conts and charges which may he awardsd againet 1t on
such appeal, and the damges pusntained by the raspondent in §

consequence «raof, if aaid order or any nart thereof shalldk

M

be affirmed, or the appeal dismissed, and to ahide and satisfy

the judgment or order which We apnellate court may give th re- a I
in, not exceeding the rum of Tive Hundred (%5006.00) Dollars, |
then this obligation, which is given in pursuance of Seotion
4367 of the Revioed Taws of 19GH, shall be void: otherwise %0

remain in full forece and efrfect.

In testimony whereof, we have hereunto set our
ands and peals tiis 18th dar of Pebruary A. 7. 1909,

THR VI TIBAPOLIS & 57T, TLOUTE RATTRGAD COUMPANY® 2 4

e fe
witness m A'/L“/T,-, %?"

1 Mational curety rfompany
- flee =

,i s - 4‘;{?@ : By Q/M
_i LQ \4 "\M{ [ )

State of Minnesota.
County of ‘r?o:mn:c.'mm1

on this 18+h day of “ebruary 1909, before me
a Notary Publio appearad M. B. Cutter to me narsonally known,
who, belng by me first duly swvomm, d4id say thet he hs the
general Yanager of The Mianespolis & ot. vyouis Railrosd
company; thet said inptrument was executed in behalf of said
gorporation by authority of its pourd of directors; and sald

M. B. CQutter acknowledged said instrument to be the free

aot and deed of said corporation. )f
sty Pi
e My cormission expires Got. 1,1913
: ) ot
(,' R
J- :..I?I 1'II“.'II"I_I:I " R I;:_"". = .I ..‘- .._‘... ' f."
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Btate of Yinnesota,
"8
gounty of Hennepin.

M. B, Rerreau heing first duly sweorn, deposes
and savs that he is the attorney in fact of the yational
gurety Company and has active clarge of 1te business in the
city of ¥Minneapolis, “tute of Minnesota; that sald Tational
gurety Company ip a corporaticn organized and existing under
and by virtue of the "awvs of the ftate of Yeaw VYork and is and
for some months hias heen avthorizad to do busire ss and to
execute surety bonds in the “tate of Minnesota, and hss and
now holds the ocertifioate of the Insurance Comirsioner of
the State of Minnesota showing that it is authorized vo
contract as such surety, and rasides at llo 209 Metropolltan
14 fe Insurance Building, said ocity and Btate; that said
National gurety ~ompany is worth Twenty-frive Thousand
(3$28,000,00) Dollars above itsdebts and liabilities and ex-
clusive of its property exempt from execution.

This affidavit is made as Justification in the

exsoution of & bond in the above entitled cause dated Pebruary

18th, 1909, and is attaghed herete amd made a part he eof.

At Beovagns

gubscrihed amd sworn to bhafore
me this 18th day of Pebruary,1909.

Hovary Publio ;u
My commi sion expires M7 J31kyw

( ¢ 5'
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" Defendant

Ihee service ”‘g".
miitted  at... St bt fn

S, T 5 !9‘/‘

-’-‘fm'(;y Jor. ¥,

\ " goBNI. DILLE

\ .N"ﬂ' for. s M e P e O
(1104 Guaranby Loan Building,

Minneapaolis, Minn.

GEORGE W, SEEVERS,
General Counsel,

g
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STATE OF MINNRESOTA DISTRICT COURT,
Ceunty eof Carver. Eighth Judicial Distriet. ]

Bama Patzke, ‘

Plaintirr.
e V’o-’
The Minneapelis & St.Louis
Railread Cempany,
Defendant.

e e T T —— o —— o ot o e o et o ot e e e e S

Sald plaintiff for her reply te the answer of said defendant

in said abeve entitled actien respectfully alleges:
That she denies sald ansver and each and every allegatien matter
and thing in said answer centained.
WHEREFORE,Plaintiff demands judsment as prayed fer in and wy her

ot Uttt

Atternsys fer said plaintife,

complaint herein.

Chaska, Minn.




Due and personal service of the within
/‘% M‘/ is hereby admitted

’{1 : day of . /.?/*rt"f‘?‘/

being

. he served the
leaving

1
39

__a person of suitable

CARVER COUNTY,

FILED
EEp24 100 §

at the house of the usual abode of said

e A N e
B okl -

. upon

thereia named, personally, by
is to affiant well known to be the same.

t at the
and correct copy of said

day of

oowith

State of Minnesota,

of

o' F, GREENWOOD, MANKATO, MINN

(s21)

first duly sworn upon oath, deposes and says, tha

EEPEHPETE i

age and discretion, then resident therein, a true

in said County and State, on the

within ... -

TR DRSS
with said. .. -

County

ﬂ:-—'



-.:ur"fuﬁ e

-

and ‘!:.E-Ouia Dapot in the

county or Carvar,. )
1 hereby aartify and return, that at t*he Minneanoiis
21ty of Shaska founty and State aforesaid on the

of January A.D.1908, T f6rved the Summons and Complaint harato gt-

tacheq upon the within named Minnesapsiis and St, TLouis Railirond compnny, LTS
fan and 1saving with one 6% )

a t™Mie ana
; Dated this 230%h
Sheriff's fee Sarviage,.,....
. . Hil“g’-l...ll..
Totai.....l....'..---

- e .

L B 0
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STATE OF MINNESOTA, DISTRICT (@ URT,

COUNTY OF CARVER. =IOTYTH JUDICIAL DISTRICT.
Bma Patske, )
Plaintirf, )
)
-Vl )

) NOTICE OF MOTAON.

The Minneapolis & St. Louis )
Railroad Company, %
Defendant. )

70 THOMAS F. CRAVER, Attorney for plaintiff:

Take notice that on the annexed affidavits, and the record hereto-
fore made in this case, the defendant will move the court, at the opening of
sourt, in the courthouse, in the city of Chaska, on Mareh 14, 1910, or as soon
thereafter as coungel can be heard, for an order changing the place of trial
of this action from Carver County to Hemnepin County, Minnesota.

Vo Wk {9

Attorney for defendant,

1104 Metropolitan Life Bldg.,

Minneapolis, Minnesota.

e T TR IR N SR

g el s
= i\!‘”"f"""‘-’" Y =R EXrs s,

a—E
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2 STATE OF MINNESOTA, DISTRICT COURT, _
3 COUNTY OF CARVER. EIGH? JUDICIAL DISTRIOT. L
5 Bmma Patzke, 4
6 Plaintiff, )
7 =V 8- n\m
AFFIDATIT. "
8 The Minneapolis & S%. Louis £
. Railroad Company, é
Defendant. £ ?
10 — A

. STATE OF MINNESOTA)
COUNTY OF HENNEPIN)ss
I, ™. H. Bremner, being duly swom, depose and say that I am

the Genersl Attorney of The Mynneapolis & St. Louis Railroad Company, the
defendant in the above entitled cause; that I have been wmuch General Attorney
since the first day of July, 1909; that as such, I have had general charge of
the above entitled cause and am familiar with the facts and matters involved
therein, and with the record heretofore made in said cause; that said cause
has been twice tried An the District Court of Carver County, and that the
¢irst trial resulted in a verdict, for the plaintiff, in the sum of $7,800.00,
which verdict was, by this ourt, upon motion of the defendant, set aside, and
a new trial granted for the reason, as this affiant is informed and believes,
that the vr:ruot:i”.a against the welght of the evidence; that upon the second
trial of said case, a verdlct was returned by the Jary in favor of the plain-
$1£f in the sum of $12,000,00 upon which verdiet judgment was rendered, which
Jjudgment was, by the Supreme Court of the state of Minnesota, reversed and
the cause remanded for a new trial upon the ground that the verdiet was against

’ the welght of the evidence; that In such opinion the Supreme Court of this
State characterized the story of the plaintiff as {improbable and indicated
that in its opinion the testimony largely preponderated in favor of the defend-

ant; that the opinion in said case is reported in the Worthwestern Reporter,

7

3 volume 123 , at page .5/ ; that affiant Lelieves that an impartial trial in

¥ 33 this ssmmky case cannot be had im this county. ﬂ
e 3 -Q{ / '/ Y 2 it 2 s
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31

32

33

34

Leid "ot vmics:

Dradiicy coums®

Subsgribed in my presence and sworn to Lefore me by the sald ¥. H. Bremmer,
this ( / A day of Mareh, 1910.

Fotary Publid,

Hennepin C y, M
My commission expiresC<T 2: ffl/ g__
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WROLE §0 peiore D pA sye ewiq «' ¥* Froumer’
. .
2 STA™T OF MINNESOTA, DISTRICT COURT,
3 COUNTY OF CARVER. EIGKET™ JUDICIAL DISTRICT,
1
5 Emma Patske,
6 Plaintirr,
7 —-V8=
8 The Minneapolis & St. Louls "
. Bailroad Companv,
Defendant.
10 3 3=

n STATE OF MINNESOTA)

COUNTY OF CARVER )se.
12

1, C. A&, Cotey, being duly sworn, depose and say that I am
the agent of The Minneapolis % 3t. Louls Sgilroad Company, defendant in the a-
bove entitled cause, in the city of Chaska, Carver County, Minnesota; that I
reside in said eity, and have resided therein for the period of i years;
that I believe that an impartial trial in said cause cannot be had in said
county of Carver, because of the prejudice infavor of the plaintiff and against

% (%;7

the defendant therein exlsting.

Subsoribed in my presence and )
sworn to before me by the said)

C. E, Cotay, this L2 T day )
of Ma 1910, )

» ; drufulr
Capver County/ Minnesota.
My commission expires .
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DIZIEICE GO’

1

2 STATE OF MINNESOTA, DISTRICT COURE, i
Dikig

3 COUNTY OF CARVER, EIGHT JUDICIAL DISTRICT. &
o

’ L

5 '.'.E.
; .:".',
¢

6 Emma htlkﬂ. e @

= ,\“.‘

- Plaintiff, )

!
8 ~VS- : 50 g
AITIDAVIT
i The Minneapolis & St. Louls
Railroad Company,
10
Defendant.
11
12 i
§TA™E OF MINNESOTA)

B CO™NTY OF NENMEPIN)es

14 I, 8. J. Beardslee, being duly sworm, depose and say that

15 1 am the Claims Agent of The Mynneapolis * St. Louis Railroad Company, de-

16 fondant in the above entitled cause; that as sach Claims Agent, I have general

17 charge of investigating and preparing cases for trial; that I am familiar with

18 the record which has heretofore been made in this case, and believe that an

19 impartial trial cannot be had in this case in the county of Carver.

20 ! : 4
21 Subseribed in my presense and ) i iy

sworn to before me by the said)

2 3. J. Beardsles, this 1 day )
of March, 1910, )
: N oo
24 Notary Publis,
% My cosmission Q:Tnfwn‘ﬂ. lnhnﬂegt
26
27
28
29
30

41
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STATE OF MINNESOTA DISTRICT COURT

County of Carver Fighth Judicial District

Fmma Patzke
! Plaintiff

-VS .-

The Minrespolis and St.Louils

Railroad Company, |
Defendant !

STATY OF WINNESOTA
8s,

county of Carver.

Thomas F,., Crawen and w.C.0dell being first

duly sworn say,and each form himself says, that he 1s the attorney |
of the plaintiff in the above entitled actionh,and hes appeared and

acted as such at all times since the commencement thereof, that he
has read the affidavits on pehalf of defendant upon which this
motion is made, and admiis that this action has been twice tried

in tnis Ccourt,and that each of the verdicts recovered by plaintiff
has been set aside as against the welgnt of evilidence; that upon
each of said former trials plaintif? testified that she 4id not
atart to leave the car in which she had been seated until after

the brakeman had announced the gtetion stop nor until the train

had come to a full stop, and that she received her injurles wnile
alighting from the train on the station platform thereog,while the
witnesses on the part of the pefendant testified that plaintiff
either walked or fell off the train before it made the station stoﬁ
and at a distance of several hundred feet north of the station plaﬂ.
form,and when the train was running at a speed of from fifteen to |

twenty miles an hour; that upon each of said trials the testimony
of plaintif?iﬁncorroborated by tﬁ&{%ggtimony of any witness, And

the Supreme Court,in granting a new trial of said action,used this |

language," but the Court is of opinion that the evidence 80 greatly
preponderates against her acocount that 1t was an abuse of dilscre-
tion to deny appellant's motion for & new trial®.

Affiant further says,that upon each of sald former trials plain-

t1ff testified that & man and woman,whoum she identified,preceded

her immediately out of the car,and tnat she followed them dovwn q%




platform steps of the car, that neither of sald persons was pro&ucéd
as a witness to support plaintiff's story, and it was shown upon the
last trial,by the testimony of Witness gtrobash,that the man and wom-—
an referred 1o by plaintiff in her testiony was the brother and sis-
ter of saild witness' deceased wife, and that the man lived in wash—
ington and the woman in Pennslyvanie; that affient,before sald sec—

ond trial,made Ailigent search and inquiry tor evidence which would

support and sorroborate said plaintiff in her version of the manner
in whiech she recelived her injuries,but was unable to learxof any per-
son having knowledge thereof other than the man and woman referred
to by sald plaintiff, and owing to the poverty of gaid plaintiff
affiant were unable to produre the testimony of eilther of sald per-
gons for use upon gaid trial. .
Affiang?further say that since the granting of & new trial by the
supreme Court affiants have seen and conversed with the woman refer®»
ed to by ssid plaintiff,and nave hed sorrespondence with the man 8O
referred Lo DV her,and are agsured by each of said persons that if
called as a witness upon the trial of said sction they,and each of
them,will testify that plaintiff did not start to leave the car in
wnich she was geated until the train had made its station stop and
that sald plaintiff followed them out of the car and that she rece-
ived her injuries upon the station platform gide of the train,and

will support and sorroborate plaintiff in many other and essentlal

particulars; that affiants have procured the attendance of gald

personsg as witnesses at the present term of this court,and each of'
said persons will be sworn and will give evidence upon the trial of
tnis action in support and sorroboration of saild plaintiff in the
particulars afforesalid,as affiants are informed by each of sald peq—
gons and verily belleve; that plaintiff's friends have assisted 1?
procuring the attendance of sald witnesses,at a cost of about $150,
and owing to the great dlstance which one of sald witnesses is re-|
quired to travel to reach the State of Minnesota from his place sz
residence in the gtate of washington 1t will be impossible for pla! -
tiff to prooure the attendance of said person at any future tinm, Tn

and plaintifft will be deprived of the testimony of sald witness u

less tne trial is proceeded with at the present term of this Court




&

Affiant further says,that said defendant nezlested to have this

aase remanded to this court after the decision by the supreme Court,

and affiants caused the same to be remanded and duly noticed for
trial at this term; that since the service of the notlce of trial

the following errespondence have passed between affiant Craven and
Mr ,Bremner attorney for defendant

Mr .Thomas F. Craven,

Attorney at law,
Chaska,Minn,

" Himeamliﬂ ,Hi]'m. .Ha.rch 5 ,1910 l
|
|

Dear Sir: |
t,yasterday,raturncd from a trip in Iowa and |
£ind your letter of the 23th ult.awaiting me. I herewlth i
return trial notice with service accepted thereon as per
your request.

1 have a case specially assigned for trial at Des
Moines on March l4th. This case will probably take two
days,and I would 1ike to arrange with you to have the
patzke case walt until the morning of the 16th. I can be
on hand at that time as 1 can return from Des Moines on

our No,3,reaching chaska early in the morning. This will

baly be one day 1ater than the date you desire to take the
sase up and I believe that you oupht to ascommodate me to
this extent, The gourt will undoubtedly be able to find
other matters to ocoupy 14 attention on the 15th. Please
advise me at once i£ thls will e gatisfactory.

Your¥ery truly,

w.H,.Bremner,
General Attorney."

" chaaka,Minn..Maroh 6th,1910.

W, H,.Bremner ,E80..
Minnespolis,Minn.
Dear Sir:
vour letter of the 5th inst.received. The
Patzke case 18 first ocase On calendar,and there are but few
other jury cases thereon.

8o far as 1 an soncerned 1 should like to accommodate you
and take the case up on the morning of tne l6th as you Sug-
gest. Now,at the last trial of this case pefendant asked
and we consented to the jury viewing the grounds; 1f you |
sould have some one nere on the morning of the 15th we }
solld select the jury and have tne Jjury view the grounds |
on Tuesday and we sould bhegin taking evidence wednesday
morning. By 80O doing we could hold our place on calendar,
have a full panel 1O gelect the jury from,and at the game |
t1ime permit you to attend 10 your case in Iowa.

T suggest this method as & way out, vut understand I am not|
refusing to have the Patzke ocase wait until Wednesday morn ‘
ing if the court will permit us to 4o ©0. However 1if jury

tokes a view I anm satisfied we then can arrange so0 &s no
avidence will be t-ken until wednesday morning.

Very truly, Thos.F.Craven,"




Minneapolis,Minn,,March 38,1910, :
Mr.Thomas F.Craven,
Attorney at Law,
Chaska, Minn,

Dear Sir:

I am in receipt of your favor of the 6th inst.,
in regard to the Patzke case,and in reply I beg leave to say |
that I do not feel inclined to entrust the empaneling of the
jury in this case to some one else, nor do I see the necessi- |
ty for permitting the jury to examine the premises at the '
tine suggested., If the jury is ever permitted to examine the
premises,it should be at the conclusion of the testimony in !
order that they may be able to apply it understandingly, but
in a case of this character,I see little necessity for an ex-
amination of the premises by the jury at any time. '

It is apparent that I will have to arrange matters so as |
to be at Chaska on the 1l5th,and I will try to do so. It does
geem to me,however,that I was asking but a very small favor at
your hands,and I have no doubt but that the court,under the
circumstances,would readily have consented to letting this
case go over until the 16th. I will try to arrange with the |
attorneys at Des Moines to pass my case there until after I
have finisnhed the case at Chaska,and I have no doubt of my
ablllty to make this arrangenment,although the setting of the
case at Des Moines was made some two months ago by agreement
of the parties as an accommodation to me., I have no doubt but |
that they will be willing to accomodate me even further in
view of the situation. |

Yoy ‘wudy, W.H.Bremner, General Attorney-
JP— Y i
" Chaska,Minn, ,March 9,1910,
¥.H.Bremner,Esq.,
Minneapolis,Minn,
Dear Sir:

Your letter of yesterday received. I am sur-

prised at 1ts tone; my suggestion to you to select jury on
Tuesday and send them out to view the ground on that day and
then begin taking evidence on Wednesday,vas made in the best
of faith, and was not made to deprive you of selecting jury

or because we desired to send the jury out to view. We care
nothing about who selects jury or whether jury view the grounds

at all. |

Because of special reasons,which we deem sufficient,ws do i
not want the trial of this case to go to foot of calendar. If |
we agree to walve taking up case in its order,it then goes to |
foot unless we arrange with Court to the contra. We are aat—l
isfied to let the case go over until Wednesday but can not con-

sent to have the case go to foot of cdlendar.

I feel as you 4o that the Judge will consent to your demands
and we ask that you simply phone n;m and so arrange; or 1if you
prefer we will set the case for Wednesday on the first day of |

term and you need not be here at all until Wednesday. The only

|
reagon we suggested selecting and sending jury out on Tuosdav‘ﬁ

was besause we did not think you cared particularly who selec
ed tnis jury, and that the defense would ask for view on this
trial as on the last, n
We never took sdvantage of a lawyer,and,though you may not]
think so,you will find some of us Minnesote lawyers just as
anxious to accommodate you as your brother lawyers in Iowa. i
|

Kindly let us know 1f the case is to be tried on Tuesday OF




* Yednesday?

¥ours,
Thos,F.Craven."

And affiants never had any information or intemation the de-
fendant would not be prepared t0 oroceed with the trial of this case

at the present term until handed a notice of motion for change of

venue on Saturday,March 12th,last.

ther say, bthat he is informed by |

Affiants,eacin for nimself,fur
Dr.N.H.Marshall the physician who has exanined plaintiff and is rami
1iar with her condition,and belleves that plaintiff is almost,if not
entirely,helpless, and that it would De impossible to take sald pla#
intiff to the city of Minnespolis,or to any other point to reach
wnich it would be necessary to travel by rail, without causing aadd}
plaintiff great suffering and hardship, and affiant believes that |
the change of verme asXed for by defendant would practically amount
to a denial of justice owing to the physical and mantal'condition of
plaintiff and her inability to procure the attendance of her witness

es at any future time.

Affiants,each for himself,further say,that he resides 1in the citf
of Chaska and has resided in said city for many years past; that the
said plaintiff is an obscure humble member of gociety,and has no 1in-
fluential friends or acquaintances; that owing largely to the fact

that plaintiff is but little

known in the commnity the sald case
has never been commented upon OT discussed to any extent by ilhe peo+
ple of the sald gounty ,nor in the newspapers of the county or other;
wise;and in the opinion of affiants a jury can be secured from the

present panel composed of rien who have never heard the facts of the

case discussed at all,and vho are entirely free from prejudlce or

bias,and who will txVy the cause fairly and
gays that a fair and impartial trial of th

impartially;and affiant
is action can be had in

this county and at the present

term of this Court.

gubscribed and sworn to before me
this 14th day of March,1910,

Al i |
Lt P

glerk of District
Carver Coun

rt,
,Minn,




NTY,

FILED

%"Aﬂ?{& - 4
A 1/ 7
//A.',{{’?“_Qé_r; L
- _b_/* ¥ ' 4
/'_{J-y h-'./{-(uA-?i z
r
e e

CARVER cou

STATE OF MINNESOTA DISTRICT COURT
gounty of Carver. Eighth Judicial District.

EMMA PATZKE,
Plaintifr.

- VS.-—

THE MINNEAPOLIS and ST.LOUIS

RAILROAD COMPANY,
Defendant.

I —————— e e

STATE OF MINNESOTA
88,

county of Carver.

The undersigned being first duly sworn say ,and
each of the persons whose neme 1ls subscribed nereto,on oath says;
that nhe i8 a ocitizen and resident of sald gounty of Carver,and has
resided in said county for many vears 1ast past; that he is well
acquainted with the people residing in said county, and that he has
never heard any expression indicating any hostility to or prejudice
against The Minneapolis & gt 'Louis Railroad Company in said ocounty;
that ne has never heard the facts of the above entitled action dis-
cussed,and believes that there has been no extended disoussion of

this case in this county;and that ne has never heard any tning ssid

indicating any prejudice in favor of the plaintiff in sald above

o o e L
ST o

entitled action,or that a falr and impartial trial of said action

b, ‘;_.}u{".-.;
e

cannot be had in said county, and affiant says that he belleves that

o

a fair and impartisl trial of said action can be had in said county
of Carver. i
Purther affiant salth not except that he has no interest what+

ever in the event of this actlon. 3 . :)7w~_h‘“_‘
/f' /s 2
' . :’__. # 2 P \
¥ gyl
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Subscribed and sworn to,byA.Catz,Joseph Ess,M.H.Muyres,Chas.

A.Gehl, CGeo,A.DuToit,Henry Zimmermann, Al.Livermann, William F.Elke
L.J.Weller,Barney Kesler,\n Diar,Thao.Notarman,O.J.Henning, . B,
Oesterreich,Hubert Rief,P.H.Simons,Jonhn Slmons,Anton Vogel,Henry
Hammers,Alfred Nord,Chas,Degen,Fred DuToit,Jr.,kB.Basemann,Alb, Teske
A.F.Young,Frank White, Wm.Zamjohn,Henry Simons,Peter M.Bruers,JoA.
Glatzel,Hugo Hecklin,H.M.Guenser,John Suthelmer,Jos,Burkhart, F.E.

DuToit, Predric I1ltis,J.B.Connolly,J.M . Avetz,Pred Heller,John Gla-
eser,H,0.Mushlbery,Albert Meyer,John Hoehn and H,HelmKes, and by
each of them, before me this l4th day March A.D,1910,

“Notary Public in and for said
Carver County Minn.

(My commission expires Aug.l16,1910)
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STATE OF MINNESOTA DISTRICT COURT
county of carver. Eighth Judicial District.
EMMA PATZKE,
Plaintifr, |
= VSQ— !
THE MINNEAPOLIS and ST.LOUIS
RAILROAD COMPANY, .
Defendant, [
_________________________________ 4

State of Minnesots
as.,

County of Carver.

The undersigned being first duly sworn say,

and each of the persons whose name 1s subscriped hereto on oath
says; that he 1s a citizen and resident of said county of Carver, |
and has been a citizen snd resident of said county for more than
ten years last past; that he 1s well acquainted with the people
residing in saild county, and that he has never heard any expreasioﬂ
indlcating any hostility to or prejudice against The Minneapolis
and St.louils Rallroad Company; thg %gger heard the above entitled |
action discussed and does not know the said Plaintiff; that he has ;
never at any time ﬁhrd any thing said indicating any prejudice in
favor of said plaintiff in said above entitled action,or that a
fair and impartial drial of sald actlon can not be had in said

gounty;and he has never heard the facts,or what was purported to

be the facts,of the above entitled action discussed or talked !
about;, and affiant further says that he believes that a fair and ‘
impartial trial of said action can be had in said county of Carver.

Purther affiant saith not except that he has no interest what-|

ever in the event of this said action. /! s, g
4 ’._. o -/‘. y ‘r..tl |
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rll / —_— l,"'l ’ a .
le_/)_--__ll..'a"__ &_}r;ft - !

il £

AT
,/”1'\ (Crinn s~

J g7
;J’;asz

-

4 E;ﬁ;:jgcf




" ¢
Y \{-1‘.,_‘_ . ..r/p‘uf € ~

g

e |
’/Kﬂz W JE L ey :
- a | o=

A /&g*égﬁ' \ |
‘J/z 0./ /J /Y A |
/| 4

A y! : -ff/x}

' O Oy pppereil

\
— ol

Subseribed and sworn to,by John Elford Soper,Peter Effertsz,
chna.A.Reil,Thou.J.Burrield,ﬂust Selss,P.R.Curran, Fred Gloege,
Patriek Coniin,lLevi Lundgren, Math Welter,C.V.Holt,Math Bleicher,
John P.Sehrupp,Hellmuth Will,Juiius G, wbntergpuu1. and Henry
"anke,and by each of them, before mﬁ/ﬁhi77§1tn}dar of March 1910.

| { .

| L
\. | ?
T W B ik it

Ootnty Auditor of Carver nty
Minnesota,
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STATE UF MINNESOTA, DISTRICT COURT,
CO'NTY OF CARYER. EIGETH JUDICIAL DISTRICT.

Emnna Patzke, }

Plaintiff,

.,
) ROTICE OF APPFAL,

The Mimneapolis & S8t. Louis
Ruilrcad Company,

—

Defendant. )

TC MESSRS. THOMAS F. CRAVEN AND W. C. ODELL, Attorneys for above named plainiiff,
and to H. O, Muehlberg, Clerk of said Jigirict Court:

Please take notice that the above named defendant appeals to the
Supreme Court of the state of Miymnnesota from an order of said District Court
entered herein on the 3d day of June, 1910, denying defendant's motion for judg-

meny notwithstanding the verdict or for a new trial in said cause, and from said

order denying the defendant’s motion for a new trial.

L
Datod this <Xf day of , 1910,

(YK e
el e

" Attorney for defendat
General Counsel.

@ service of 6 e within by copy is hereb admitted at Chaska, Minnesota,

this j day of 4 s 4910, y : o~
{ 'Jffén:\ *nyﬂgjf“““‘

e LY LA i
Attorneys for p .aintiff.
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~NOTICE OF TRIAL. (18 190}
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STATE OF MINNESOTA, | DIS'[‘RlCT COURT,
wighth  judicial District.

County of Ulﬂm \

mmma Patz¥e,
Plaintiff

- VS.-
)

“pmmany nefandant.

The Minneapolls % St.louls pailread
1ar 2n? fact

Gic: Now will Please 10 Take Motiee, Thal e isae of

“”““”“”'””“hﬂ*w”w:~ﬁfmwwmupxmupu trinl ol the next \
uunoral Licrne of 1l Distriot Conurt tobr I ari i P o Ui garver

o in soid Cownlyon it Secan:i g e e

F " i
b e Cowrt Huorese i 1l iy of na
ol Corert on et dagg, oras soon there-

3 ool Hhoe e in @ of S

day of MaTch D 190
v cownael eay bo heard
Daded Februarly 1908
Vours respectfolll. o /7 , ’
UL 4 Ko 0G0
h,John T.Dille, H.J .Peck, R8QTS, P plaintisf y
ohaska, Minn.

AAttornensf o Do'rﬂndﬂnt

eo V. ﬁaevars.ﬁaneral

counsel.




The Minnespelis snd 2t.leuis Railress

No. 41 -NOTICE OF TRIAL. Class 4.

State of INinnesota, DISTRICT COURT,

e

County of BARVER } WIOHTH .dudicial District
e Patzce, Plaintif?
..

» Nofice of Trial

Cempany, Defendant %
Sir: YOU WILL PLEASE TO TAKE NOTICE that the issue of. fact
in the above entitled action, will be brought on for trial
at the next.... General Term of the District Court aforesnid,
appointed to be held in and for the County of . GARVIER al the
Court Howsein the ity of ghaska in said
County, on the Fourteenth day ol liarch A.P.1916 at the

opening of said Cowrt on that day, or as soon thereafter as Counsel can be heard.

Dated. Yebruary 23th,lsls =~
Yours rr,’._\';n_’{!."/?{{.{y_% /; M i‘( (b {B@.’[L‘IC_ )

Attorney for. YIeintifr

== : _ s Chaska, linn
To. VW.K.3rmner Jehn T.Pille and H.J.Peck, :

Attorney for Dafendant.
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= s State of Minnesota. Distr~ict Court.
| N County of Carver. Bighth Judicial District.
E
k
E.
f Emma Patzke, :
¥ Plaintiff, :
Ve :
A'TSWER
The Mimeapolis &% St. Louis :
Railroad Company, -
Defendant. :

Comes now the defendant and for answer to
plaintiff's complaint denies each and every allegation therein
contained.

ror a second and additional answer to plaintiffs
complaint, tnis defendant says that the accident mentioned in
the complaint and all of the injuries, if any, sustained by
plaintiff, were caused by and resulted from her failure to
exercise due, proper and ordinary care for hlae own safety,
and that the neglizence of plaintiff, and her failure to
exercize due, proper and ordinary care for her own safety,
contrivuted to and caused the accident and in wies alleged
in the complaint.

WHFEREFURE, Defendant a keripdgment for its

ot MU

costls.

/ 'J /
[ Lol J onaws (

General (founsel

y i ¢ ~ e, ':" A ol
. '-’9 ; e Iy PR L e .
L ; = L e el -

"Atflorneys for Defendant.
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St~te of Minnesota, District Court,
County of Carver. Righth Judiciel District.

0
Emma Patgke, Plaintiff;
against g ORDER DENYING NEW TRIAL

The Minneapolis & St. Louils ;

Railroad Company, Defendant

)
v

The defendant in the above entitled cause moved the Court for

order for judgement in its behalf notwithstanding the verdict, on
3 ground that the Court erred in denying 1its motion for a directad
‘diet at the close of the testimony herein, and, if this is denidd,
» an order setting aside the verdiet in said cause and granting a
w tmial therein on tle following grounds:

1. Excessive demages sppearing to have been given under the
influence of passion and prejudice;

2 The verdict is not justified by the evidence and is ocon—

trary to law;
. ¥ That the Court erred in denying defendent's motion for 3

a directed verdict at the close of all the testimony;
4, Errors of law occurring at the trial and duly exceptedto;
5., Thet the pleintiff under the testimony offered is seeking
to recover upon & ground of negligence other and different than

that set out in the complaint. '

W. H. Bremmer, Esquire, appeared as counsel for the defendant in

supprort of such motions;
Thomes F. Craven, Esguire, and W. C. Odell, Esquire, appeared
as counsel for the plaintiff, in opposition thereto.

On the argument for a new trial counsel for the defendant in
sald csuse conceded that there were no errors of law, and if such there
were, they were sbandoned by the defendent, who contended that the
verdict was not smppaxist Jjustified by the evidence,

1




After giving all mat‘ers and things involved due consideration,

the Court is of the opinion that under the evidence the negligence
of the plaintiff and of the defendant were questions of fact to be
determined by the jury, and this Court ought not to interfere with
such verdict. It is therefore
CRDERED S
1. That the motion for judgement notwithstanding the verdict
be and the same hereby 1s denied;
2. That the motion for a new trial of said cause be snd the
same hereby is, also, denied.

3d at Chaska, Minnesota, this 3d day of June, 1910.

e CrRz 2t ‘”"53/"\
ourt.

Judge of sald




STATE OF MINNESOTA SUPREME COURT

Fama Patske, Re gpondent ,
A A o

The Minneapolis & 8t. louis

Railroad Company, Appellant,

On reading and filing the affidavit of the attorney of the
ellant herein
1T IS ORDEXED That the time for riling the retura herein de and
is hereby extended to September 19, 1910, and that the Clerk of the
triet Court of the Gounty of Carver, upen being paid or tendered his
.8 therefore, make return on this appeal to this Seurt on or before
day named, Let this order be served on such Clerk and & copy thereof
b & oopy of the affidavit on which the order is based be mailed to the
attorneys of the respondent without unnecessary delay.
nated September 7, 1910,

'..m Line,
s ief Tustiss,
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Will the Clerk please file this Note o
Sue, and enterthe cawse on the Calen-
A.D. 194()

-Term of this Court,
, Yours, ete,,

N 2-:{..«{_':...&.&.3/ /[’}/‘(Jﬁgf"ﬂ

dAttorney for p .ainlﬁ}j".m

- _d T—— "
-.{ e 1940

| :
bttt gya
4,

The §3.00 4 /
of 1883, must be pald before wny a
Clerk's Office,

e

“posit required by 4 2, Chap. 48, Genaral Laws
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S8TATE OF MINNESOTA
IN THX SUPREME COURT.

Emmra Pﬁtzke,-—----—---------H-Regpundeﬁt
vE-

AFFIDAVIT.

The Minneapolis & 8t. Iouls

Railroad Compuny, ==e-~e-e-- ~=Appel lant,
Lyan 8. Helgerson, being first duly sworn, deposss and sayee

: 3 Thut he is one of the atterneys for the apvellant in the ahove en-

titled motion., k|

2 That on the first day of July, 1910, a writien stipulation to waive 1

@ bond on appeal was entered inte by both plaintiff and defendant ‘in the }
above entitled aetion and that sald stipulation, together with the notiee :
appeal was flled in the offlee of the Clerk of the Distriet Courts of

crver County, Minnesota, on the eaid firet day of July, 1910,
That on the thirtieth day of August, 1910, thias affiant served the
er book; whioh conslste of a true and ascurate copy of all the recoid
the Distriet Court, upon the respondent and filed. the lam‘ in the offioey
the Clerk of the Diatrict Court of Cérver County, Minnesota, the same
ng left with H., 0. Muehlberg, Clerk, at about the hour of ten o'clock ;
the morning ol saild day,

That this affiant versonally informed the xforesaild @lerk of the |

striet Court that the return must bhe made on the thirty-first day of
qust, 1910, and sald clerk assured affiant that said return would be made
ample tima,

Th t, contrary to his assurance to this affiant, the aforesaid olerk
| not make the return on the thrity=~Cira. day of August, 1910, and
3 not done sc up to this thme,

That this affiant relied upon the assurance of the said clerk to t H
¢ sald return as he had vromised and has hean orejudiced therehbhy.

That there has been no prior extention of time to complete the return

this ease requested or grantad,

Subseribed and sworn to this
7th day of Sep. 1910.

Wotary Publle, Hen epin
County, Minnesota.
My Commission expires
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STATE OF MINNESOTA

IN THE SUPREME COURT

Emme Patzke,~-<--ccccmcaccnna. Respondent,
ve-
MOTION,
The Minneapclis & St. Louis
Railroad company,=====-=ceceec= Appellant,

TO THE HOMORABLE SUPRUME COURT OF THE STATE OF MINNESOTA:
Now comes The Minneapolis & Bt, Louls Railroad Company, appellant in
the above entitled action and moves the Honerable Supreme Court of the
te of Minnesota that it relax the rules of proeeedure laid down by that
orable body to such an extent that it grant te the Clerk ¢f the Distriect
"t of Carver County, Minnesota, twelve days additional in vhich to
: the return in the aforsaid case, which was aprealed to the Supreme

rt on the pirst day of July, 1910, ( —2
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Jtate of Minnesota
County of Ctrver/ Distriet Court,
‘mma Patzke / Plaintiff,
vs,
he Minneapolis ana °t,louis
‘ai lrona Company/ Defandent, r:
'ake notice that upon the recoras and files and settlecd case,in saia a8

tion on file with the clerk of said court,a motion will he made hefore

ald court,at Z.f._.ékewfdgfm.d“-’ié-w onlegee S (b~

Lt%--%.ﬁm__ih—% r&n oraér Por judgment notwi thst anding

the verdict :nd in case that is denied for & new trail of saiq sotion,
'pon the grounds and for the reason-

- For errors of law occuring at the trial,and excepted to hy the def-
ndaant,

- That the verdict 18 not justified by the eviaence, and is contrary | '

> lal,

hat upen the argument of said motion the aefendant will reed se much ”’;‘3 1
°f the files “nd records and settled case in said sotion as 1% shall he
Qﬂl.d.

/_ ":mf' N\ ’ ;
Dated May 2= 1908, S ST L)
e ﬁ/-'-e'-g/.ﬁ.-.w.

Attorney for Defendamt,
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State of Minnesota
County of Carver [/ Nistrict Court,
Fmma Patzka / Plaintiff,
vs
The Minneagpolis cna &%, ,Louis
Railroad Company/ Defendant,

‘ake noitce that on the é day of /’ﬂmu:m\? at - o’clock in th
“—‘Mw‘ﬂ‘.‘dﬂffi v --'c.—
thaﬂé’- uooalunon the recoras una files in saia 11use,nnu unon the set-
t1ed case, all on file in the office of the-clerk of said court,and uvnon
e affiaavits of Joseph A,%ettel and Sophia 7et*el his wife ,ana *he
fidavits of H.J.Peck an«d John J,Tille,a copy of which affidavits are
rewith servea upon you,a motion will he made hefore said court,at the

urt House in Chaska in said county,for an order settinzg aside the

raict in sajid aciton,and for judsment® notwithstandinz the verdjct,or

case that is denied for & new ¢trial of saic action,unon the follow-

ﬁlfrounas and for the following causes to wit: ;
WAy

bullaindy- i scovered material evidence,which hy reasonahle ailigence

‘ould not have heen found and produced at the trial

For errors of law occuring on the trial snda either excepted %o or
#igned in the notice of motion.

That the veraict is not justifiea by the eviaence,ana is contrary to

W,

At the close of the eviaence in sald case,the defendant ssked the cou
to instruect the jury ®o return a verdict for the defendant hacause '1

appearea from the whole evidence that the plaintiff was ng* entltiﬁﬁ x

recover,which motion was denied hy the court and is now assignad %g *w

error, aﬁ,'?ﬂ
I Redeait
/7
—t €A




State of Minnesota

County of Carver / District Court.

Emma Patzka /Plaintiff,
vs.
The Minneapolis and
StLouis R ilroad /Defendant.

State o/ Minnesota

County of Scot t/ss
H.J.Peck Dbelng duly sworn says that he is attorney for the above

defendant,and has been such attorney all the time since said action
was commenced,that sild cause has been tried twice,at Chaska in the
District court at Chaska,in saild county of carvery,. nis wife

That at neither of said trials was Joseph A.Zettel, a witness for
3ither party,and at no time prior to the I2th.day of October 1908
did this affiant have any knowledge that said Zettel or his wife
“pey any fact in regard to sald matter.That before each trial this
Q%EQa%R’ugg do%%;%n%QQ%rit%liﬁiﬁFﬁi%nin%gigﬁﬂgi?or the purpose of
igcertaining who 1f any one was upon the plat;;rm at Merriam at the
time the train carrying Emma Patka arived at sald station,and was
unable to find any one except the witness Salter who was sworn at
. former trial of sald action.

nat in the evening of the I2th.of October 1908,while affiant was
waiting for a train at Merriam he ovreheard said Jozeph A.Zettel

in the depot at Merriam telling some ones that he was on the platfo-
rm with his wife at the time of the accident to Emma Patzka,and that
ras the first information affiant had of the knowledge of said Zett-
les in regard to the said injury of said plaintiff,or that either
of them knew any thing in regard therato.

~1

Subzeribed and sworn to thia“kziday )/:7
of MI«‘::‘- 1908 ,be fore me, . ) V-—C e
Go T it
%/ﬂw’ le




atate of Minnesotsa. NDigtrict Court.
Ccounty of garver, YJ'L;;‘I th Judicial District.
F a at €, rt
alnti "" -
vea .
ARPRIDAVIT
The Yinneapolisg 2 ©t, Louils 3
Paeilroad Ctmpany, :
Nefenoant, :
State of Minnesota.
Count) aof t'r-l']epi':.
John I. Dille being Tirst duly sworn, deposes
and says that he is General Attorney of the defendant in the

ahove entitled action; 1l

atLorney f defendant w!
former trials of said acti

Sovhia Zettel, were on the

escta at the time plaintif

injured at saicd station on
witnesses to the injury of
information he had thet sa

Zettel or either of them k

t as such General A torney he had

of all of the evideince for defend-

on or avnout November 1lst, 1908, he

"r &

Peck of Shakopee, Minnesota, local
nag renresented defendant in the two
on, that one Joseph Zettel and one
ylatform at Merriam Junction, Minne-
f in the above entitled action was
Getober 1lth, 1907, and were eye
gald plaintiff; that the first

id Josepn I. Zettel and Sophia

new anything about said injury to

plaintiff was when informed as to such fact by said H. J. Peck

on or about November lst,

[os . T

1908; that in the investigation

24

i TS
". I ur"n’“'?‘-F

NN R ) "'-u'lil.'o'-‘-‘;-'-h‘d:-“‘ s




of the facts bearing upon the injury of plainil ff the Claims

pgemt of defendant, under affiant's directions, interviewed
every person ther were able to find emt who knew the factis

about said accident and secured them as witnesses, and that
diligence was used th secure the presence at the trial of
every pnerson who knew any of the facts in controversy, but
defendant and its azents had Xm no knowledge of the presence
of said Joseph Zettel and said Sophia Zettel at the place of

iﬁ gaid caupe.
/ -

; d 54
v/ (T ollllr

gaid accident until after the last tria

subscribed and sworn to before {
me this 202nd day of Mecermher,

1908
')\/1‘}11{&‘\ g

i R £
l0otTary runilic,

Yy commission expires rct. 1,1915.
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Countty of carver/ District Court.
Emma Patzka /Plaintiiff,
Vi,
The Minneapolbs and Ste
{ Louls Radlroad Company/Defendant.

States of Miinnecota
r of Soott/se/ Joseph A.Zettel and Sophla Zettel,h is wife

each duly sworn say,that they aer residents of the city of
9e,1in ‘saldst.ate,and have been such residents for more th-

enty years last past,in sald stete,and are now engaged in

Ang a hotiel,in said city of Shakopee,
affiante 1a™t Shakopes:

n ghe epnz h of Oetober ICO7,the afTls
- werve -
in Lesueuw County, and gae at Merriam Junctilo wealls

n the platform at the depot whemm the Mimne apolis and SH L
1is train from Minneapolls camé in to sald stiation,beibg the
train upon which Emme Patzka came from Chaska to Meryriam Junc

.on sald dey.
1ts further say,that sald Emma PRUZRKE QIO AOT UV GRE s s

4d trein upon ttihe platform at sald depaot,and that said tral
1 nict start after It asived at sald depoll until ittt pulled
yp Jowdan the neo xt station south of gaid Merriam Junctione
tile said t rrain remained ati Merriam affiants saw some: ra-
! men caprying said Emma Pa stizka from some pointt movth of th
id platform,to the walting room of the depoti,and when the sal
ain pulled out sald Emma Patltzka was sarried on tio Jordangon

W“M
rain, J{“z% W‘Af nor alther Trwey
Cxc i o5 ok,
Affiants furth sLha y of tihem,ever

Peck in regard to the fact of t thedr being at NMewn-

attormey H.J.
fam,st the time sald Emma Patizka was injured,and sald HeJ, Pocck

as affiants verlly belie ve did not! know the fact until the I2

day of Ootober I908,a nd then he accidentally overheard Joseph
A, Zetitel talking to some partiss at Merria m Junction,while wal-

tting there for & traln,

cne= dageel-Decsuben LGSy
T eremQrE el S 3 oy b e
ey - By G i il il e
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®ach te stify to the facts s &t forth
in the Senagedng o1 davit, That

affiants boarded gaiid t@,lt M
~rriam Junction and from t: here Proceeded tio M

Affiants furthes #ay,that they

in sadd cause sthat they wili

ware upon the platiform of the station

when the St Louds train ¢ame up to the Depoti,and r-emained there

until the girl Eama Patizka was br oughtt to t: he Wa i{ting room of

train peached the rlatform
vam they saw some person,w ho appeared to be one: of the tra
running north down the traak

e that Lmme diately after anid

»on the east side of the pass
win and in & short ttime they saw t wo mem br: inging the
« Pa dzka from the north e'nd of the plat:form up towards
“Lya nd saw t hem take herr to the wait ing room in the

at she was earried on to Jopdan n??m same tirain the

ants went to W..J 4‘71'..

ed and sworn to this
-~ duy of December 1908, < /MQ
£ by L

AR,

mea .,
-

4 ﬁfﬂ:"‘ PV
%q/vu.ﬂt‘—/?/‘?‘




State of Mi nesota. Distriect Court.

County of (arver. Bighth Judicial District.

Emma Patzke,

Plainti ff,

Ve

NOTICE (UF APPEAL
The Minneapolis & ct. Louis

Railroad Company,

Nefendant.

To Messrs. Thomas 7. Craven and W, C. Odell, attorneys for
the above named plaintiff, and to H. 0. Muehlberg, Clerk of

said District Court.

PLEASE TAKE NOTICE, That the above named
defendant appeals to the Supreme Court of the State of Minn-
esota from an order of gaid District Court entered herein on
the 5th day of Pebruary A. D. 1909, denying defendant's motion
for judgment notwithstanding the verdict or for a new trial
in said cause, and from said order denying the defendant's
motion for & new trial.

Dated this 17th day of *"ebruury, 13(19(

f -' b Wil
' . . v _.'f. . i —7‘-r‘ /f !v— .’ ] /(

.
¥ { 1 i, g v ___/ ) / )
G'e'vl'P'rM 'Couns_l P “Attoy rlﬂm T'or T)e?tm ANt

74
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JOUNTY OF CARVER, BICHTH JUDICIAL DISTRICT.

Emma Patzke,

Plaintiff,
The Minneapolis and St. Louis
Railroad Companv,

e ~ 1 4
Delfendant

STATT. OF MINNZZOTA. :
COUNTY OF CARVER. .
V. C. 0dell being first duly sworn says “that I am an Attorney of
" aaid court residing in the City of Chaska in said County and State and am
ne of the Attornavs for the Plaintiff in the above entitled actlon; that
Thomas F. Craven, Wsqguire, also an Attorney of sald court and reaiding in
aaid City of Chaska, is and ever since the commencement of sald action has
been assoclated with me as Attornsey for said Plaintiff in eald nntloni that
said action has been twice tried in thie court and both trials thareofl have
been conducted on the part of said plaintiff by Mr. Craven and myaelf,
That I have read the affidavite attached to and served with the Notlce of
wotion for a new trial of this action and am personally acquaintédd with
Joseph A. Zettel the person who makes one of sald affidavits, That before
commencing said action both Mr, Craven and myself used the utmost endeavor
to locate and secura some person who witnessed the aceldent to plaintiff
and could testify as to the manner in which she received her injuries; that
we were wholly unable to get any trace of any person having any knowledge ' i

whatsoever of the manner in which said plaintiff so resceived her injuries

nrior to the first trial of said action; that shortly before the conveaning

of the term of court at which the second trial of said action waa had we

were informed that one Mrs., Spandel resided at Merriam Junction at the time

nlaintiff was injured and had some knowledge as to the manner in which
plaintiff received her injuries, and immediately upon receiving such 1in-
formation we drove to Merriam Junction for the purpose of aeeing and iInter-
viewing sald Mrs. Spandel with a view of securing her testimony upon the tri-j
al in case we learned that she had any informatlion which could be used as

evidence upon the trial of sald case; that we did not succeed in finding
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house 1
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inneapolis and 3St,

1derst
nforme
tood 1

irat d

‘aven and myself
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and
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coursae

impreas
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from t
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wife and of ascertaining what, if any, knowledge theg, or either of
ad as to the manner in which said plaintiff received her injuries F
view o alling sal Zettel and his wife as witnesses upon the trial
action in case we learnad that they or either of them posssessad any

at pgreat lengt \nd as closely and persistently as I am capable
¥as unable to secure from said Zottel any direct or unequivocal state-

to
of
tha

Lon

just b

the time the accldent happened both she and Mrs. Zettel, the
Joseph A. Zottel, were in the house of one Spaetgens which said

Joseph A.

that Mr.
sald Mrs.

witnessed

'.'.'} ) l o

13;’}

such

t home and accordlngly caused a subpoena to be issued and

requiring her appearance at said term of court on the first

hat sald Mrs. Spandel appeared In Chaska in obedience to said

2 then Interviewed her in reoegard to the and were ine-

did not see the accident and had no knowledge ragspect-

ahe

3y P !',..34 b a r '_.,5,.1;i‘f'

was injured in some way on the

1 nave been injured:; that she further stated

tracks of the Omaha Railway

he platform 118 and 5t, Louls Rallroad Company,

plaintiff was

Mrse. Zettal saw anything until the

to the station house; that said Mrs. Spandel then informed us
Zettel and hls wife came to Merriam Junction on the

day of the accident upon the Omaha train and that Mrs. Zettel

r and and Mrs.

Zettel together called upon Mrs.

they remained unti the arrival of the train upon the

Louls Railroad, and she also then informed us that

Zettel had witnessed the accident. hat upon being so0

Spandel that sald Joseph A, Zettel had, as she under-

the accident to plaintiff and on the evening of the
he term of court at which this action was last tried Mr.

+

drove to Shakopee for the purpose of seeing Mr. Zettel

h would throw light upon the issues for trial; that I examined

manner in which

plaintiff received her injuries; that in the

examination said Zettel at first stated to us that it was hias

t the train upon which plaintiff rode to Merriam Junction

efore reaching the platform because of some obstruction on




———— ke —

the track, and upon belng asked by me 1f 1t were not true that the frelght
engine was out upon the main track necesaitating the stopping of the passen=
ger train until such fraisht engine could run in upon the siding said Zettel
atated to us that he had no recollection in relation to the matter and was

antirely unable to say whether the passenger train stopped befors it made

J the station stop or whether 1+ did not and that he could not say whether the
passenger train stopped, startad and stopped apgain before 1t finally left
| the station or mot; he further stated to ua that he did not see the plaintiff

or any o6ther passenger get of f from the train or have any knowledge as to the
manner in which plaintiff got off from aald train and did not see her at all
until after she had got off from the train; that when he first saw her she

vas down on the ground and near the east rail of the maln track and north of

he north end of the platform but as to whether she was but 2 few feet north

£ the platform or some distance up the track he was entirely unable to state,
nd that he saw the men pick her up from the ground; sald Zettel also then
epeatedly informed us that he had no knowledge as to how plaintiff recelved
ler injuries nor as to the movements of the train upon which she reached
gerriam Junction and that he was entirely unable to give us any information

s

n regard thereto; that we requastad Mr. 7ettel to permit us to talk with

irs. Zettel in relation to the matter and he at first said that he would
permit us to do so and that he would ro in and prepars Mrs. 7ettel for a
visit from us, that he went into the realdence portion of his place of busi=-
neas and remainad there some little time when he returned to where Mr. Craven

and I were and Informed us that his wife hadno knowledge whatever of the

matter except that the girl was hurt on the day she was at Merriam Junction

and that his wife claimed she did not see anythling because she was in the

house with Mrs. Specatgens and Nrs. spandel at the time the train pulled in

to the station; sald Zettel further atatad to Mr. Craven and myself at the
time to which I hava above referred that he did not hear anybody claim while
he was at the station that the plaintiff had jumped or fallen from the train

or say anything as to the manner in which plaintiff was injured,

That feeling that Mr. Zettel had not been entirely frank and free with us

Mr. Craven and I concluded that we would procure some other person to call




upon him and endeavor to learn just what, if anvthing, he knew 1in relation |
to the mattor under consideration and we accordingly procured Mr. Jv B

Aretz to go to Shakopee and endeavor to learn all that elther NMr. Zettel or |
his wife knew in regard 1o the manner in which plaintiff received her in- i

turies and sald Aretz visited said Zettel pbafora the trial of aanid actlon ‘

and the reault of his interview is set forth in an affidavit made by nim

! and herewith nrasented to the court

Affiant further sajgs that upon the first trial of this action one

mielder was called by and as a witness upon the part of sald defend-

| it and rpave testimony upon the trial of sald action; that sald Fielder
teatified upon suc trial that ! vaa the statlion agent of the defendant
Vo L L 4G U Upoil Sul LLh ek A il 4 il

1 1 17 % * nl- a P JTal e i 4 4 £ " i aa
company at Merriam Junction on the day ula nlaintiff received hel injuries,

- —

4 that he was at saild statlon on aald day in the discharge of his usual

ties as such station agent; that the testimony which gaid Flelder gave

on said trial was lncorporated in and became part of a jettled Case which
now on file in this actilon, and as so contained in sald gsettlad case

ol testimony is as follows:

_ 3. #I®MLDEER, recalled, tesgtified as follows:

NDirect Examination.

Ir, Peck:
10 v 4 "| ar he rea 114 + 7
- 3 ht
. Merrla Tunctlion.

You are station apent there?

. ind were vou statlon agent there on the 1lth of last Qctober? !

. Did you have any asaistance in the operation of thai atation?

. Yes, sir, I had a helper. [

i A helper, what is hin name?

3 A. P. Helleniak

. BRow long=~t
.. He was at that time, he 18 not now.

y, Oh, he was at that time the helper; now, when that train arrived an

that day==I don't know whether you wersa asked before in regard to 1%,




) S

A

the train?
The helper
baggage an
pid he d¢
Yes, sir.
Yang thoere
there or d
None what
There was
the traln
Ko, 8ir.
Do you kno

It

Just

there,

4 ’ n o

there
y bes 1
you ©Oou

Yyou 8¢
o A .
)

nine

or

4+ ‘4_1‘[ "‘_(
any passe
recollact
t by the 8
wag in tl
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iid the !
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roo

¢ assistln
rafs 8Suppo
1 take off
it that
N} troubd
Qe 1 an
\r
V .
- o
no one fal
n tha nl
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;r how LOINf
i thare i',;

minutesa,

doana that

1 off tih

s 1 4
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\ine

dapend o

e ————————— .

train

e train on

minutas,

the usual

that

remalined

lso the

gtatlon

train?

fon, the sra two or three.
i ~Af tha train?
bav=-window of 1 telegraph ©
n when it came in and the passenge
aanpnoarg o 1 ?
tell ther ras two went to
s T wouldn't swear e 1ts
-0 when they got off the train?
th i rirl was fterward carrlied
YOI «
g, if anybody {r our office
sad to make the train, put on the
vhat was t be take: L
rning?
& upon that platform that morning,

the platform or

th

3 ro?

time that they

n condlitions?

ffice.
rg wheh they got '

Belle

, asslsting around

mail

GLOFJ .

and

to ?

and the

or anyone hurt

gFene

rally stopped

g e A




Well, usually, when everythilr
out 37, 1f the ire on time; but tl
Did yvou =see this young lady bein

T did.

¥hen did vou first notice that?

I noticed that about 10 or 12, possibly 1 feet east ¢ the first
3ast Or nokrt 1I8t, I tl lat.form

NDown beyon » nortl i of the platform?

Yes, sir

That runa down bealde tho maln track?

Yer ilr.,

The lengt that platf« u s is how much?

290 feet.

But, {1 the depot down it is 180 feet?

180 feet from the north e f the depot.

And the first u noticed this girl baing carri was north of the
end of 1l latfc ?

North of the nort 'y f the platform about 20 feet.

Which way was she belng carried?

She was beling carri g th toward th L.

Who was carrving hopr?

Engineer Jaul and Bralkeman Madden.

Where dld they carry her?

They carrisd her on up t { waiting room and took her into the waliting
room.,

Did she remain in the waiting room until the train left for the south?
Well, she remailned there possibly four or five minutes, until it was

by

decided to take her to Jordan where she coul
and then she was taken ocut and put inteo the
You have never seen her since that untll you
No, Blr,

She was complaining of belng injured at that
Yan, she was ocrylng conslderable,

How long have you been station agent there?

ht thev
L they

reglister 36 and

in

stop about two minutes.

anybody there thay

d receive medlcal

bagrara car.
gaw her here in Court?

time?

o o B e g

morning?

switch,

attention
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. Where is that hel now?

A. He is right here in Sourt.

. How old a man 18 0 ?

A. I couldn't say.

. Did he transfer the mail on the morning of the 11th of October?

A, He did.

. you didn't go out from the bullding, as I understand y u?

L, HO, 8Lr.

. You were at the operat 'a table all the time while this train number 2
was lylng there?

\., I was in the I rindow looking out.
fhat?

I was in what we call tne talegraph window looking oul on iae platform.

And the operator's tablas is in the window?

Yes, sir. i
‘ And you were there saated at the table, or standing?

I was aeczal :

As the operator it w8 your duty to report il rival ar jeparture of

that train?

. Yeos, 8ir.

. And you were seated there for that purpose, were you not?

., Yeg, sir.

Now, you gaw §sOme passengers Fet £f# from the train, did you not?

S L - o

. You didn't see anythl: in t! mant f thelir Lty off of that traln
different ' i £ rir trains, you?

. I saw nothing unusual, no, 8lr.

How many people got off on the statlon gide of the train?

. Mell, I couldn't say as 1 that; at the first glance I saw there were
about three, that is, when the trailn stonped there were about three
retting off the train, but later on wher they began to carry this girl
there was more got out of the cars for curiosity; about how many I
couldn't say.

h e e e F i i Rt e v P b=




’
e & y o laft 1t t.ro at that cint, you think there
verc three?
. Was there a man and womal ?
. There was two men ar one woman.,
., Did any of those passengoers buy ¢ tic AT T A .+ ticket office for any
point on t Ona ine?
A. They did.,
. Did the mar r TOmAal “" tickets for Mankato?
L. Yas, Bip, 1 *
And the ma ) bourht a ticket for Mankato ha nly one eye?
I couldn't say; I didn't loc t il 2ye.
You don't remember?
Ko, 8lr. :
But vou do recollect 1 t cne of 1 n ti 7¢ l ho pot off from
4 § e 4y 1 4 i . 1 4 4 ¥ 1 1 D
Yea, sir, the | t for Mankato.
e id ti L} . Lo?
I think Belle Plaine; I wouldn't s sitively.
Now, you idn't % I £ thii ittle irl, this ®Wmma Patzke,
until af't the train ) 1 y full stc tl 8, did you?
No, gir, I did not. [
You ire B t in 1 ol ration window during all f the time the
train was oachir i} station, were you not? '
{
Yea, sir,
. i 1 n as 1t wa Ly in I're t north?
vea, sir, I saw it within thre juarters of a mile.
v{ithin thiree quarters of a mile; did vou see anything uvnusual about ;i
No, nothirg at all.
_ pidn't see anybody jump off of 1t while it was coming?
A. Well, no, I can't say as I did.
7, You didn't see the brakeman jump off your aide of the trailn?
A. I saw the brakeman jump Just before they came to a stop and rum to the
- .
g,
‘Ih-n_ - ————— -‘ - i bl e . st - ....__..1-,..:

==, i —




real nd of thes 11 N
. Well, that was just befores they stopped?
A, ™all, T thlink it was before his coach he was on came to the platform.
. You think so?
A. Yes, sir, I am prett tive,
. Did you see anybody else get ff from the train?
‘-.. T.”, ':i ..', ri( 1 1 :‘.4: L t t 8 1 ’ .
7. Did you know who ti little gfrl was whom they brought into the station?

L e 1 1 - 4

’ .
v YU o » + ¥ Y oD
v

3 % 2 . ' F o s whnAa ) s Padthinn vian T " ad = '
. Nowy. when ahe - you who | father war, vou recopnized it was a man

vhe ad been bringslr 1 1 7

Vo aimr

No, 15 o |
|'

Hadn't that in been bringir od thare for shipment? '

s S T | 1 1 - an o ) 1 e me ar

v1ly; I ha arr iince h t h former agent, but not to ma.

No, sir.

Never saw im?

Never saw him; I misht have neen im and not known him.

*i u hav a4 4 4 11 n4,41,1, + 1 Yio +h 1 I Py +

1 havy ur st . re on th 11th de of Octobenr
about the injuries which this Emma Patzke had received there®

L. Not to 1 nowledpe,
"t O

. natx

A, Mot to my knowledpge.




Did you
I don't kn
Pid you bil
Chaska?

About that t1ir
el y I wouldr
No s dié vou =
"‘, 21,

Cn the da it
No, sir, I

L

raad 4

I

Didn't

ou 8av Ve
don't kn
oW
nry

Simmo

ing off

L

iid not.
$ 1y | IS ou
. 1]1“ ] i.‘r‘
did not.

did not,

vou

3 dltir_'t

-

L 84\
vy 4}
NaS

did not.

tal

ng

you

from tl

requmast

a

davghter

I:'l." -ﬁil',

(5]

I

did

ad been dragged along the platform by the train?

not.

billed?

him that his




. None whatevar,
. On t} '|_'Lf v Cetobar?
A. No, sir.
. Or at any other timef
o WO, BEE,
q . Didn't Lo T m 18
f‘» s y tvrnai 5 yurh t "
words t that 5 i t.?
! I did not.
. wnat?
I did not
—“i'“."".‘ vou ¢t 11 LT t 11 ! ‘betar ?
I dién't tell him anvihing
You naver ha 1 rsation witl im
on ’ tey e
On ¢ ) | f October £ 1 : Lime?
No, 8ir, none whatever,
r, Simmons, ste here: Mr, P .
J i 1im?
No, sir, I do not.
That one A. P, Hellent as also a wi
behalf of sald defendant, 1l upon suc
1t ha wa agsistant to ti station arent
the day that plaintiff was in jured and
ies as such assistant to sa: atatio: i
ved her injuries; that the testimony of
‘ated in and is a part of said Settled Case
esald, and as contalned in said sattled
witness 18 as follows:
« PO AW LLYENTAE, a witness called on
being first duly sworn, toestified as follows:
Direct Bxamination.

h—.‘l:;i:.ai.',:...'_« S —

file In this action as

girl or her injuries?

'« Simmons; do you

ferriam Junction station

discharge of hls usual

time plaintiff re-

ielleniak was also incor-

teastimony of said

of the defendant,

e I e —— - -.--—M—-M‘ . h—* -‘




L TP

M—. e Tl

-

January, this year.

duties?

nd taking care of

lights at the depot, or

wratand.

Do you remember train




o —

-
rnumt | in 1t { : ?
bout 1L :"‘-'?.
10 : 3¢ 38, that is t time when the » 1 37
ves, sir.
You remember that frain?
*"q-' g],.
On the 1llitl f Qctobar, on the ay thi L Fmma Pat » was injured?
Yes, s8ir,
Ware you on duty that Ly ?
- L )
Te wWe 1 when t train came in ti station?
7a 8 ralting 1 rival ti ut n the baggaj ind maill, standing
ht at the train.
111, in tl yrformance your dut joes it require you to be along
e platform, along Ul east side of that train there?
u put on t mai I L mal 2% 4k 3
s, sir.
nd d@dyou notice passenge gatting off that morning?
»11, no, not particularly, I didn "% s
t {a a common thing for IRpeng t et £f and ret on there?
8, sir.
nd can you ramember that morning who got on or who got off?
b
111, was ¢ ny troubl long that platform did any woman be: .
e
agped along the side »f thatplatform, or-=%7

didn't

there an
Well, I
I asked

that pla

see anybody, no, 8ir.
- A y

1idn't hear anything of the

until some time after I put on the mail,
am speaking of the platform on the east
ybody fell off of the cars that you saw

hava heard of

you if you heard of gomebody falling off

tform?

E3

gide of that train; was

or heard of?

on the east side of

© r— s —— — e

R




3 T I Ay !
LE ?\(7, I -11 in ‘L.
" " . -
t. well, und tand what I sav ar omember it:
thﬁ‘} Misa Patzke was iniur I 4 ra?
"
'\_. !!nﬁ
l‘ ~ v
i ¥ hen di vou first see r that morning?
"0ll, while they wére carrying her in the depof
'} area vare thevy wher ] ]_"I eyt aaw hanp9
Tuet on tLhe north end of t)e Aart . ]. 4 o e
J11 12 north ld oI tlie north platform, just
10V wWo r_'f O 1} Lat &
In the ."‘-_"-.'". Aarn : 4 1 + Il vim T
-1
e Y
ind about how far from the depot; rou know t
L
1, ]
9, "I don"t,
iut they were at the north end of that nl vt forT
~a alr
» S Ll e
Y - 7 -~ &
he evidence 1s here, 180 feet north of the north

'‘as carrving her?
hy the engineer, and brakeman of the

r, Saul and Mr. Madden?

a8, sir,
ou didn't know the girl before that?

) g _‘iir‘.

wer had seen hor?

p B

iver have seen her since?

Court

A. Why, I have seen her in the

2. Unti)

you saw her in the Court room?

A. Yes.

a

2. Which way were they pgoing when vou firast

A. Wny, they were coming toward the depot.

). Yes, from the north?

iw them?

}-_\_-. n

rht o

of

afterward

n the platform,

of the platform?

the depot. Who




-

Well, where did t arnr ‘7
They carriled her in the depot, 1n the wa
Dic you aee herp i, 4 e :'il‘ - room?
No, 8ir, I didn't.
Thet 1d you go?
I was=~stapped in t 331 .
You was In the office?
18,
asa the station agent ther n dut 1 {
. Blr,
0 was the operator there at that time?
hy, ¥r, Flelder, ths agent.,
lald 'y, the Bitatlior vrrent?
:" .-_"lr-'
u didn't dou any operating?
) o L.

n connection with it that vou have

n t 1 desc
8, air,

n that train came intc the de Ot ai
opping at ti tation?
8, 8ir,

y, 1t want to Jordan.
nt south toward Jordan?

wr
YA
Lol ]

Ppid you see the girl when she was put intc

O, SiF,

Were there qulite a number of people around

Yes, there was quite a fow,

nere as the helper around

depot Iin the walting room?

BTN S — .

at the usual place of

and then back up again?

ar to be carried on?

et




Y
1

ou s# rou don't membar whet r passengers got off that morning, or
No, sir, I don't.

It isn't any part of your dut 1 Loo 't assengers?

Nao, 8ir,

Now, you received mail from 1 Omaha road there?

Yes, sir,

nd took mal 1 t Vinncapolis & ks 1 nd delivered it to the
Omaha cn the the 3 ] [ the plati 4

Yas, sir,

That are you doing in Luverns now?

I am helper,

PG station there?

‘Irr\_r-’ w‘ilh‘

On the Omaha ad?

Yes; Blpr;

N pa . b : n.

Pid vou have mail 1 t n this passenger train number 2%

I believe I did.

“here did you t it from?

From the St. Louls train number 2, ‘the mall car.

You srot some mall from numt ?

Yas, sir,

fell, that was mail to b L upon the Omaha going west, was it not?

f Y

Dld you have any mail t ut on number 2%

No, I didn't.
Now, when the train was approaching the station, where were you, out on

Waiting for

1

'f"!:ﬂ, g

S50 that you

could pet m the mall car?

sack f'nre¢

not

?

.




A. Yes,
« HOW B aY. u Pty be ' t tral aache the station?
k. We » I should judgpe R4 i lnute.
+« Half a minute?
A, Yas, gir
l . Then the train nearl ! Lilon before you went out onto
X the platform?
A. Yes, sir,
{
You got. out there bef t} t n ca t full stop?
Yes,
Before 1t ac t itation?
e =
. 3 3 t®
Before 1t had reached t north end of the platform?
hy, I don't know just where it was.
Noet quite sure about that?
10
w, when the 1t n came t o l st , 1 at { the mail car
I supposa, t get your sack of mail?®?
Yeg, sir,
v many differ L persor d i fou 8e¢ et off from number 2 that morning?
y I don't remember h Ny .
ou didn't see anvbodv set off, i u?
wouldn't s that .
hat?
hare may have been somet ’
211, I am not asking hether some might have got off, I asked
‘'ou how many persons veu saw pget L7
don't know.
" . Do you remember seelirns ahybody?
A. I don't rememb s
i+ Don't remember seeing anybody get off?
A. No, 8ir,
« As the traln was coming up t¢ the station, vou saw nothing unusual

! happening

about

thare id you?




\. No, i,
' £1 ne Wing 4 f +he ordinarv that yvou saw thers that
). What was the first thing u | yrdinary th you saw

morning?

. 1 = 3 In 2 wma e o Ao
. = va wmall . and earriasd the sack around to the Omaha slde,
&. 7ell, I put on the mali, ana ca Lad . 3ackK a i

1 4 2 -~ e 1.1, l adn e & I'i_n:\_ o
and when I came back I saw then rrying this youny ady to the depot
x ~ 4 < ke AOY OF mhs 9
v Oh. vou had taken the mail fron il car on number o3
\ Lo 14 .
1
' A. Yes,
J " 3 4 4 $ 4 Loy i » D
. And had pFon roun I epot ( 3y otl lde?
Yes.
To the Omaha tracks?
The Omaha platform,
I'.|‘ —"l*‘.)
The Omaha platform.
“ 3 : - P TR.T. - 4+ 14 4 v viF e
The Omaha nplatform: ye ]l 1 ’ the ati i 4 irp rifght alongslae ol Uh LIMALCK
1 A 4 ' 1 20 1% 17 e T t o put on the Omahs
and vou had deposited yur mall sac 1 ra, ready ul 1H on the Omaha
train when it came 1in?
7 cy o 3 5
y r .
nd the ou came ba to 1l inneapolis & S5t. Louls side of the depot?
Yaa !_-_:1“‘
snd thers for the fiErast time you saw something out of the ordinary?
Y e the train h: been standings there at the atation then some littile
time?
Well, yos, about a guarter of a e or 80,
A quarter of a minute?
Or half a minute,
What?
Well, I judge a minute,
Nid vou run?
!
| .. -n"] : ‘]’ :“,.! i vl v . -..

0. You hurried scme; did you run?
A. Ko,

0. What did you hurry for?

Well, I usually do that, because 1 have to take care of baggage.

— " "
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1
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le‘
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4 =
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=
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1
T
A
i

4 $ 1 =
LOT

B st A
Utll 8.d

4
. .
.
?
L .
+
$ ¥
Py
11 o
»
4 '
—_ l’l
Fe 11

( o 4
w4 L
there
an

one

t

I rrad t ne time?
‘4 4 4 4
. i3 e
0 9
1 ¥ came back?
| 1 i 4 AR o 3 ]
f{ ) mall, the rallroad mail,.
L - " ?
s LA 4 .

ain, in what direction

Omaha track




|
]
1
Y T ; - ‘ t 3 ¥
‘ ~a p e u ha t that 1 int { gtation, what id v
A. Why, 1 sort =2 R for tl D by o see what
r ! ~ (_\_. 3 ' in.
¥
. 1" . J i 1 4 L]
- 51 T3 IO ¢ 3T ¢
i 7
ﬁ A . [ ront | 1 1 i LY { \ .'i_‘_’
- y ] r 4 ] rv iy 4 r i | ' thea
1 1 g aft t the 11 ] ut Bl | \Fe C .
..
"hat 8 after u had t i -th ma i ut. of the bagpgage car int
~ vy 4 -~ ~yy 1 4 i 4 O
! - ! LT
W a1 r
L] i
hat war afte: ' had been sitting in the depot some time?
mi 4 7 ~ v‘!—v.I apmrm thp v '1,1— 1 + + 1 TR . oupe— 4 + . 1[
& 4 4 } 3
A 1 the time you » o114 to: 1 3 ar?
fhen I took out ths mail
Eut \ tool { Yy m ] 1 T i 1 14 et 3 + - o ¥
L ] I 1 T 1 1 2] + ) ~
a ied i into th ffice,
™ ra i ' Yo ; ?
T allroa ?
V-~
y ¥ 'nd ‘ “!r‘ 4 i,._if 4 { . T
And then you went t ork getting the mail for the Omaha train,
Yes, sir,
And then vou stayved out there untll the Omaha train came?
| . .
'.
« oW, Ul traln had bsen standing ther n the tra then some
bafore you saw anybody carrying that girl, had it not?
A. Why, yes, sie,
H "\ I'["' ..I":j
f
i
i
.
Wy
'
h@ij.i‘_'— L — - & — okl . il

did you ?

lLittle

t.ime




‘L-"—-._ e R

» '
g
L . + ! ulls out. of Mer m Junction filrst that morning, thﬂq
12 i 0 ?
A. T don't member.
. AB that tin hat was the difference between the arrival time of the
2t. Louis trair Y t | val ] t in?
fell, at t 7 | tas.
About 7 minutes?
"Tﬁﬁ hum.
\nd u n't kr et B t. Lou t in rared, got away befors
the Omaha rFgot 1ir >t ?
rnl4 |
'y yYou don't rememb2r anything ticularly about the stops the
AL uis train made that morning, do vou?
, I don't remember: all I remember iz 1! 3ton the I » at. the station.
£t station?
11, now, "t t 5 ¢ t t 701 the othe ide of
the Omaha 1 ?
e
. |
n't no het ' they slopped at t} oal chute or not, do you?
T Sl | .y
’ v L
u don't ki ' : 310} t the station south of the Omaha
a9
s 3 don "L
Affiant further says I was Informeéd during t} progreass of ths second
11 of this action that said C. J. Flelder was in Chaska under the order
direction of sald defondant to testify as a witness upon the trial and
ted that sald Plelde: 1] be rorn as suc witness and would give
testimony upon such trial; that said FPlelder was not called as a witness
upon such trial nor was said A, P, Helleniak called to give testimony thereon.

Affiant further says that one L. K. ®aton
entire time of the first trial of this action;
e
L - p—— f

wWan

the

1 +

L

in attendance during the

asn 1 ‘: I..r.

K-

Raton

was

FI . ad




at that t L me { J r1lai v rent v the a{n ant rompany and mar ."-E,f\l] yd the
|‘ witnessna for said company for use upon suci trial: thet I was informed by
! Mr. Peck, one of the Attorneys for the defendant, and also by said L. K.
l
' maton that he, said L. K, Waton was the e¢laim apent of sald defendant com=
T: pany to whom was afarred and who had charge of the matter of procuring
ritnesses to testlfy on behalf of sald defendant upon the trial of sald
! actlion, an f intervi ng all one suspocted of having any knowledge in
regard to the manner in which plaintiff received her injuries and securing
the testimony of such yraeone as misht be found to have any knowledge in re-
st thersto: that during the past sumner and a few weeks before the conven=
of the term of court at which this action was tried said L. K. Haton
sd unon me and informed me that vas located in the City of Minneapolis
w#8d in the practice of law, and I belleve that gaid L. K. Baton 18 now
at all times since the first trial of ti ction has been & resid of
d Clty of Minneapolis and where his affidavit c uld be procured by sald
andant at any time for use upon this Motion.

25
" | - - . r Vi
ibaed and sworn i« hatfora me 2 4 {/f-’(.a'.'_(_.(..-‘, =

‘t day of January A. 1909 .

JQ) /%;/ZZ/
Ehrrec Loen.
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F . g
STATE OF MINK TA, DIZTRICT COURT.
JOURTY OF © TER RIGHTH JUDICIAL DISTRI CT.
i Emma Patzke,
1 neiff,
; The Mi: ar s AR
41 ! A ’
Iendant.
1_.1 BOUNTY OF oAnve
Themas F. Craven ing 1 { 'm says I in Attorney of
Jourt 8iding i1 I C} in s ounty and State and am
e baen at all tim Ince t} -ommencement of thias actior 18s0ciate
Y« C. Odell, ® ' the Attorn for the Plaintiff in said
nj. that I have t ' fidavit of W, o dell herewith pre-
inda know tl Y ts t ' ar that sald affidavit is true; that
prasent ar artlcipa n i ntervie t both Nrs. Spandel and
ttal fo 1 ! i i vit Y kne that the results »f such
views were nas et forth t reln; that we w entirely unable to gecure
*1ther said Mrs. 31 sai ‘etteél any information whatever which
be n '3 t tion to throw any light wha TH‘TH‘ " upon
sues thersein, aj ‘cause of our inabillity 1 ascertain that elther of
fraons had any knowledps whio would be of any value upon such trial
lacted 1 call suc] 'raons as witne 8 Lo testify upon such trial;
th Mr. 0Odell ar ? asirous of makings uae of any test imony
*ither said Mra, i aai tel might be able teo mive upon the
I sald case and in good fal th endeavored to proecure such testimony if

gt imon

andel

possessed of

her injuries

I '.'ifif:'l

talked

went at the

requent

y was procurable by anybody, and we refrained from calling said

and said Mr. 7ettel as witnesses upon said trial for the solse

’n that € were unable to learn that 21ther of gsaid parsons wers
any knowledge respecting the manner in which plaintiff received

or as to any fact pertinent to the issuas to be tried. That

Mr. Aretz imm *dlately upon his return from Shakopee where he

ay

of Mr. Odell and myself to interview said Zettel and was

b

e S Y S




-
. informed by ¥r. Aret it : ‘noas unsuccessful in hia endeavors to
learn what said 1.1 ir ‘new anything, in reagard to the manner in
[j which plaintiff recoive injurles 3 we had been, and said Aretz then
i
: gave me substantiallwv t same inf¢ tion that 1s now set out in his affi-
i
davit herewit peesanta
\ \ffiant furt ' Bgay t L the teprn {f court t whieh this action was laat
tried convened on the ot [ Septler 2 and on the 3d dav of Oct-
J ober such ta: rd j ntil Octobar 7th: that ending such ad journment.
' term and on the ' Octobe > 8aw C. J. Flelder a witneas who
ted for and on behalf of the afendant company on {he first trial of
‘tion and talked i him in the Court Houas in the Citv of Chaska;
Lld Flelder then inf yd n that > was looking for the claim agent
efendant c r '« Peck and was here at ihe request of and under
*ction of gaild defendant 1t teatif n trial of thi iction, and
that he had beer n meted to be dr L on thy ing of QOctober
1 shi 3 ma ette 4 e tior Va9 4 i 2 im })‘,-' ‘L.‘:p da-
3 i 8 1 g t 3 ti : rice n the 7th of October
concluded on the 10t uring the progress f reof afflant was
1 that said Plelde v in attendance upon the oo irt ready to be called
8 a witness wk ver defendant's unsal saw fit to put him on the
at sald Flelder is g Y PArsor } testified upon the former
this actior nd 2 tastimony given him wvpon sus} trial is as
In the affidavit f e Odell heprewit resanted,
)
Jpr
v”:{{!‘ ) u/}? t./ L _,u} ety ":;,?' L.
.
3 i 5
gt I, +
h._‘. e ST — - - - -’ ol i e
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Wl
NTATHICT COTIT.
il i BICGHTH JUDICIAL DISTRICT.
Emma Patzke,
Plaintiff,
i 3t. Louls

- e SRR .

TV OF CARVTR el

J. M. Aretz being first duly sworn says I reside in the City of
i L 841 : nt v_"_\,l Late AT10 € the Depuin :;"-"-]nf_',' ,f.‘.';.]{i.j_t()r‘ ()f' Haid
ty of Carver; I am acquaint with Josenh A. Zettel of the City of Shak -

a and saw and talked with him in relatlon to the above entitled action on

30th v of Jeptember 1¢ s that on said 30th day of Jeptember 1908 1

reqguent t t.tom t Plaintiff in =said above entitled action
0 to Chakopee and ascertain what, 1f anything, sald Joseph A. Zettel knew
rgard t tlie manner in which plaintiff received thve injuries for which
gseeks compensation in said action and as 10 what, 1f anything, aald
sph A. Zettel or his wife saw on the morning of the day that plaintiff was
yd which could be shown upon the trial of sald action; that I spent
rral hours in conversation with sald Josepl Zettel in relation to saild
ter \ar 1sed my best endeav t licit from sald Zettel all of the in-
ti } L ylatlon to the accldent to plaintiff; that sald

tal then told me that he a his wife ware at Merriam Junction on the day
gald plaintiff was Enjur1WJVJELLnr to take the train on the Minneapolils
5t. Louls Railroad for Jordan; that the first he saw of plaintiff was
he and hia wife were standing on the platform waiting to take the train,
that plaintiff was then sitting on the eaat rall of the main track aome
distance north of the platform and some men pickad her up and cearried her
into the depot; that he did not see plaintiff get off the train or hear any=-
body say that she Jumped off or fell off; sald Zottel further told me that
it was his impression that the passenger train stopped before arriving at the

platform to allow the freight engine in coming back from the coal chute to

—— m—— =




il

take the siding, but that his wnollection as to that was not elear and that

he had no positive recollaction in regard therato; that during the course of
: sueh eonversation 1 informed saild 7attel as to the statements made by the
tpainmen as to the manner in which the nlaintiff was Injured and that it

was claimod by such trainmen that plaintiff got off from the train on the

wast side thereof and said 7attal said to me in answer thereto that that
could not possibly be so; that sald "attnl did not say to affiant during
j the course of =auc sonvaraation that he saw some porson running north down

ck on the eaat side of the passenger train or that he saw sald plain=

5
-
-

i #f when she rot off from the train <« that he knew how she got off but

\tad repeatedly that he had no positive or distlnct recollection as tc

of the circumstances under vhiich plaintiff was injured or as w0 Lhe
wrrencies at the station when the train pulled in, and that he could give
slear or definite information in regard ereto; that I requested sald

ttel to permit me to talk with Mrs. 7ettel in reference to said matter and
a informed by said 7ettel that his wife had no knowledge whatever of the

ident and that it would do no good U talk with her about it as she would
anable to give me any information; that gaid Zettel told me that while he

he freight

wrigine backed down

ward the siding but that he couldn't recollect posltively whether or not

1 passe e train stopped 1 ermit such frelpght engine to take the siding.
Affiant further saye thi I hava herein set forth all of the information

iat I was able to got from said Josepl \. Zattel in regard to the manner in

W plaintiff received her injuries and in regard to the movements of the [

|
ain upon which she was a passenger and in regard to tho movements of the
irht engime, and sald Zettel repeatedly stated to me that he could give

no further or other information in regard thereto,

Affiant further says I know C. J. wielder who was at one time station

rant of the defendant company at Merriam Junction; il

at I saw sald Fielder

in conversation with Mr. Craven at the Court House on the 5th day of October

~oEy

and heard aald Flelder the: inform ¥r. Craven that he was in Chaska under the

order and direction of the defendant company for the purposs of appearing as
a witness upon the trial of this case and while said trial was 1in progress

e el i e
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