REAL ESTATE CONTRACT

THIS REAL ESTATE CONTRACT (“Contract”) made this ______ day of ____________, 20___, by and between __________________________________, husband and wife/single person (“Seller”) and _______________________________, husband and wife/single person (“Buyer”).

FOR GOOD AND VALUABLE CONSIDERATION, Seller and Buyer agree as follows:

 1.  PROPERTY:  Seller agrees to sell and Buyer agrees to buy the following described real estate located in ____________________ County, Kansas:


Exact legal description to appear on Deed as per Title Commitment.

(Commonly known and described as _____________________________________________






(Address)

(City)

(State) (Zip)

The real estate, together with attached improvements, shall include, if present:  gas heaters; attic fan and/or ceiling fans; heating and cooling systems; all window air-conditioning unit(s); lighting; plumbing; attached fireplace screens and doors; bathroom mirrors and attached mirrors; window and porch shades; shutters, storm windows and doors; keys; screens; all attached and unattached window and door coverings now in place; attached curtain and drapery rods; awnings; TV antenna and equipment; satellite dish and equipment; built-in sound equipment; water softener (if owned); attached outside cooking units; gas lights; automatic garage door equipment including remote transmitter(s); attached and unattached wall-to-wall carpeting; built-in kitchen appliances; shelves; fire, smoke and burglary detection systems (if owned); mail boxes; installed waterwell pumps; rural water meters/certificates; propane/butane tank(s) (if owned); swimming pool and all pool equipment; all flowers, trees and shrubs; and anything else buried, nailed, bolted, screwed, glued, or otherwise permanently affixed to the premises, or any improvements thereon, with the following exceptions:  __________________________________________

___________________________________________________________________________________________________________________________________________________________

 2.  PURCHASE PRICE:  The total purchase price (“Purchase Price”) is ____________________ and no/100 Dollars ($____________), payable as follows:

a. Earnest money (“Earnest Money”) in the amount of ___________________________ ($______________) to be paid upon execution hereof to Heartland Title Services, Inc. (“Escrow Agent”) as Escrow Agent of both parties to be held and shall be applied to Buyer’s Purchase Price as set forth herein.

b. The remaining balance of the Purchase Price to be paid in good funds (wire transfer, certified check or cashier’s check) at the time of closing.

3.  CLOSING AND POSSESSION::  All money paid and to be paid and the deed and other papers to be delivered hereunder shall be paid and delivered to said Escrow Agent, who shall hold and then pay and deliver the same to the respective parties entitled thereto upon full performance by the parties of all the terms of this Contract.  The closing fee shall be paid by the Buyer.  This transaction shall be closed on or before the ______ day of ____________, 20___, and possession shall be delivered at the time of closing.

 4.  MARKETABLE TITLE:  Seller shall make available to Buyer, within fourteen (14) days after deposit of the Earnest Money with the Escrow Agent, at Seller’s expense, as evidence of marketable title, a standard owner’s preliminary title insurance commitment (“Title Commitment”) issued by Heartland Title Services, Inc., 5990 SW 28th Street, Suite E, Topeka, Kansas 66614 and, after closing of this Contract, a standard owner’s title insurance policy which will insure Buyer against any loss or damage to the extent of the total Purchase Price by reason of defects in the title of Seller to said real estate, subject to permitted exceptions.  Upon delivery of said preliminary owner’s title insurance report, Buyer shall have a reasonable time not to exceed thirty (30) days to examine the same and return the same to Seller with any written objections concerning the marketability of the title or the same shall be waived.  If the Seller shall be unable to deliver marketable title as herein provided, the earnest money deposit shall be returned to Buyer and this Contract shall be of no further force or effect; provided, however, Seller shall have a reasonable time not to exceed thirty (30) days to satisfy any valid objections to title.  If Seller does not correct valid objections to title within thirty (30) days, Buyer shall have the right to waive such objections and to close this Con tract even though such objections have not been corrected by Seller.

Seller shall convey marketable title by General Warranty deed to be delivered to Buyer at the closing of this Contract upon receipt of the total Purchase Price, free of all liens and encumbrances except easements and restrictions of record.

 5.  ESCROW:  Heartland Title Services, Inc., 5990 SW 28th Street, Suite E, Topeka, Kansas 66614 is hereby designated as escrow agent (“Escrow Agent”) of both parties.  The balance of the Purchase Price along with the necessary recording fees and title insurance shall be paid to the Escrow Agent at closing by the party obligated hereunder to pay the same.  The general warranty deed required by Seller hereunder and the mortgage securing the loan by Buyer hereunder shall be delivered to the Escrow Agent for recording.  The Escrow Agent shall, after all parties have deposited with it the sums of money and documents required hereunder, cause the deed and mortgage to be recorded.

Notwithstanding any other terms of this Contract providing for forfeiture or refund of the earnest money, the parties understand that applicable Kansas real estate laws prohibit the Escrow Agent from distributing the earnest money, once deposited, without consent of all parties to this Contract.  Buyer and Seller agree that failure to either respond in writing to a certified letter within seven (7) days of receipt thereof or failure to make written demand for return or forfeiture of an earnest money with thirty (30) days of notice of cancellation of this Contract shall constitute consent to distribution of the Earnest Money as suggested in any such certified letter or as demanded by the other party hereto.

6.  TAXES AND ASSESSMENTS:  Seller shall pay all taxes, general and special, and all installments of special assessments against the Subject Property which are due and have accrued before the Closing Date and Buyer shall assume all of such taxes and assessments, and installments of unpaid special assessments, becoming due and accruing thereafter, except that all general state, county, school and municipal taxes and special assessments and installments of unpaid special assessments (exclusive of rebates, penalties and interest) becoming due and accruing during the calendar year in which closing occurs shall be prorated between Seller and Buyer on the basis of said calendar year as of the Closing Date.  If the amount of any such tax or assessment to be prorated cannot be then ascertained, proration shall be computed on the basis of the rate(s) for the preceding year applied to the last assessed valuation prior to the Closing Date.

 7.  FIRE AND HAZARD INSURANCE AND LOSS:  Seller agrees to maintain in force, until the closing of this Contract, all fire and hazard insurance now in effect on the improvements.  In the event of loss of damage to the improvements prior to the closing of this Contract, the insurance proceeds, plus any deductible to be paid by Seller, shall, at the option of the buyer, be used to repair damage or applied to reduce the Purchase Price.  If proceeds are inadequate to restore the improvements or substantially their same condition as before loss or damage, or in the event of an uninsured loss, this Contract may be canceled at the option of Buyer, whereupon the Escrow Agent shall, upon demand, return the Earnest Money and all papers deposited by Buyer to Buyer and all papers delivered by Seller to Seller, whereupon all parties shall be released from further liability hereunder.  After closing, Buyer shall obtain their own insurance.

 8.  TIME IS OF THE ESSENCE:  Time is made of the essence of this Contract.  If Buyer fails to comply with any of the terms of this Contract, this Contract shall, at the option of Seller, become null and void, and all rights of Buyer shall then terminate, and all moneys paid and improvements made hereunder shall be retained by Seller as rent and as liquidated damages for said default by Buyer.  In such event, Seller shall be entitled to possession of said real estate, free of all right, title and interest of Buyer, and all parties shall be released from all further liability hereunder.  If Seller does not exercise this option to cancel this Contract, Seller may exercise any other legal rights and remedies available to Seller under Kansas law.

 9.  Lead-Based Paint: If the property for this transaction includes a dwelling built prior to 1978, the attached Disclosure of Information and Acknowledgement Lead-Based Paint and/or Lead-Based Paint Hazards is made part of this contract.

10. State Required Disclosures:
Registered Offenders: Kansas Law requires persons who are convicted of certain crimes, including sexually violent crimes, to register with the sheriff of the county in which they reside. If you, as the buyer, desire information regarding those registrants, you may find information on the homepage of the Kansas Bureau of Investigation (KBI) at http://www.Kansas.gov/kbi or contacting the local sheriff's office.

Radon:  Every buyer of residential real property is notified that the property may present exposure to dangerous concentrations of indoor radon gas that may place the occupants at risk of developing radon-induced lung cancer. Radon, a class-A human carcinogen, is the leading cause of lung cancer in non-smokers and the second leading cause overall. Kansas law requires sellers to disclose any information known to the seller that shows elevated concentrations of radon gas in residential real property. The Kansas Department of Health and Environment recommends all homebuyers have an indoor radon test performed prior to purchasing or taking occupancy of residential real property. All testing for radon should be conducted by a radon measurement technician. Elevated radon concentrations can be easily reduced by a radon mitigation technician. For more information, please go to http://www.kansasradonprogram.org.

11.   ADDITIONAL PROVISIONS:  

12.  ENTIRE AGREEMENT:  This Contract constitutes the entire Contract between the parties and there are no representations, warranties, conditions, contracts, or agreements other than those expressly set forth herein.  No other agreement, statement, promise, warranty, or representation made by any party to this Contract, or by any employee, officer, or agent of any party, that is not in writing and signed by all parties to this Contract, shall be binding.

13.  BINDING EFFECT:  This Contract shall extend to and become binding upon the heirs, executors, administrators, successors, and assigns of the respective parties.

14.  ASSIGNMENT:  Prior to the closing of the Contract, Buyer shall not sell, assign, or transfer this Contract or any interest in said property without first obtaining the written consent of Seller.

15.  SELLER REPRESENTATION AND WARRANTIES:  The Seller represents and warrants that the property being sold is free of defects or deficiencies with respect to the physical condition of the property, including but not limited to roof, plumbing, heating, electrical, mechanical, structural, foundation, heating and cooling systems, other than those disclosed below, (if none, state “None”).

16.
The following Addendum’s are a part of this Contract:


Termite Inspection

_____

_____






  Yes

   No


Lead Warning Statement
_____

_____






  Yes

   No


Financing Contingency (specify type, FHA, VA, Conventional)
______________

IN WITNESS WHEREOF, the parties have executed this Contract as of the day and year last signed or initialed.

SELLER:
_____________________________________________



_____________________________________________



_____________________________________________


Phone #


email

BUYER:
_____________________________________________



_____________________________________________



_____________________________________________


Phone #


email

RECEIPT BY ESCROW AGENT

The undersigned hereby acknowledges receipt of an executed copy of this Contract and the sum of $_________________ as earnest money, and agrees to act as Escrow Agent.  In the event Seller executes and delivers a warrant deed prior to closing, said deed shall be delivered to said Buyer by the Escrow Agent upon the closing of the Contract, pursuant to its terms.

This receipt is executed this ______ day of ________________, 20___.

__________________________________________







Heartland Title Services, Inc.







Escrow Company

