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~epresentatives of the Cherokee nation of Indians, on the subject of the 
ezisting difficulties in tltat nation, and their relations with the United 
States. 

MAV 4, 1846. 
:!leferred to the Committee on Indian Affair~, ancl o!deret: !c b~ printec. 

To the ftonoraele Sen.ate and House of Represeu(atives of tile Congress 
of tlie United States : 

The undersigned, delegates duly appointed by the government of the 
Cherokee nation, beg leave respectfully 10 i:ipproach your hononible bodies 
upon a subject whicb they believe involves the very existence of their 
country and people. They have read with equal grief aud astonishment 
tbe message of tbe President of the Oohed States and the accompanying 
documents, which have recently been comtnunica1ed to Congress, touch
ing the relation betweeJ:J th~ United States and the Cherokee nation ; and , 
whilst they have the most entire confidence iu the pure motives and be.-
nevolent purposes which bave infiuenced the President, they beg leave 
most respectfully to express the belieflbat his opinions have been formed 
withom thaL full knowledge of all the facts in the case which tbev have 
an abiding confidence ,vould have produced a different result. · 

This may have resulted from the many and mote important calls upon 
his time and attention; and it may be 1hatimportatH documents have been 
withheld from the President as they have been from your hooorable bo
dies. Whilst the undersigned disclaim the most remote suspicion of any 
unworthy influence or improper motives on the part of the Commissioner 
of Indian Affairs, they take leave to say that the report of that officer, 
which accompanies the President's message, is a most extraordinary offi
cial paper---ext.raordinary for the. tone and spirit which pervade it, for the 
positions which a-re assumeft, 'anij for tbe absence of all the documents fo 
the archives of bis office which were in any degree favorable to the uuder
signed, as representing tbe cons1iluted authorities of the Cherokee nation. 
The style of the report is much more that of an excited partisan and ad
vocate than of an impartial judge. The undersigned have felt it their 
duty to allude to this as, in .a grea; degree, diminishfog the weight of au
thority to which the. opinions of the Uomnii.ssioner of Indian Affairs would 
have been entitled if those opinions had been formed less uo~er the in
fluence of prejudice, and expressed in language more usual in official 
ru~&~~b ~ 
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documents-more temperate and impartial. It is worthy of remark, tha: 
whilst among the papers accompanying this report are to be found every 
form of vituperation and calumny against the constituted authorities of 
the Cherokee ~ation, and emanating. from an equal variety of sources,' 
from a ge?e":11 m the arRly of the Umted States down to the e:r parte and 
unauthontattve statements of the most abandoned persons, not a single 
paper exculpatory of those tbns assailed has been commuriicated to Con
gress, not one \\l'ord even in extenuation of their conduct. Your honora
ble bodies will doubtless suppose-that there was in fact no such evidence. 
If there was, it was due alike to the. Cberol(ee authorities, to the Chero
kee people whose destiny is invo~ved in the issues no,v preseutedt to the 
cause of trt1tb and justice, and, t,he undersigned would respectfully add, 
to tbe dignity of your honorable bodies, that such evidence should have 
accompanied the report. 

The action of Congress is asked, as a co-ordinate branch of the govern
ment, upon questions in,;olring the very existence of a faithful, once pow
erful, but now feeble, and already much injured people. This necessari
ly implies that all the evidence should be furnished that might enable 
Congress to act understandingly upon these grave questions. It could 
hardJy haYe been supposed that this action would have been taken solely 
on the authority of the opinion of the President, formed, as that opinion 
must necessarily be, upon facts and details furnished by one of his subor
dina_te officers, however respectable. Entertain!ng t~ese views, the un
dersigned do not doubt that your honorable bodies will not be a little sur
prised at *hat they are ab9ut to state. These complaints (not on 1he part 
of the western Oherokees as a body but a minority of those Cherokees 
and, the undersigned are constrained to add, the least respectable portion> 
are by no me~ns now made for the firs~ time.. As to the true origin of 
these complamts, and the causes of then conunuance1 the undersigned 
will hereafter speak. Two years ago, these complaints were so importn
nately urged upon the theu President of the United States, and then, as 
now, s~pported by e::c parte affidavits, that the Presidentt Mr. Tyler, wisely 
determmed to adopt measures to ascertain, in the most authoritative form, 
the tru.t~ or falsehood of all fhe _charges which had been ma~e against the 
authonlles of the Cherokee nation; and, 10 that end, constituted a com
mission of three gentlemen of high choracter. 

These commis~ioners were directed to _proceed to the ,CheTokee country 1 

and, afLer full notice, to assemble the Indtaos of all parties, hear their com
plaints, receive the evidence which they might adduce, and to repor~ the 

. same to the Executive of the United States. The commissirineJs,· thus 
appointed, assembled at 'l'aluntusky, near Fort Gibson, on the 4th of l>e
'cember, 1844 : two hundred and eighty-six Indians or the old settler par
ty, and one hundred and ninety nine of the treaty p!lrty, were in attend~ 

· ance. The commissioner11 afterwards adjourned to the Cherokee agency, 
and thence to Fort Gibson. The commissioners iu lheir report .say: "At 
these several places and meetings, the ledians had the fairestopportonity 

·.afforded them to come in and make known their complaints, if any they 
·had, in any war, they might choose. They chose to do this · by ·aeputa
'. tion; a1,1d,Jlecordingly, they appointed committees ·of twenty:foui: ' ,o re

. ·present the ·complaining parties. The co~ruissioners mingt~d free_ly with 
the peoP.le everywhere, conversed with ~arfy, inqufred of ,innivi(luals of 
_every- patty, and·_o'n all occasions 'sou~hr.informtitioo fro:OO, ·alt · accessible 
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sources in order, if possible, to fetch out the truth and the real state o( 
facts alleged or comradicted by ttie opposing par1ies. Twelve days were 
allowetl to collect the people at the different places designated, after the 
time appointed for the meeting, (4th December,) for which ample notice 
had been published and spread through the nation. The whole number 
was 90$) •Of which 546 are pld settler~, aud three hundred and sixty-two 

. of the treaty party. It was remarked thaL many were half-breeds, and 

. who could not be distin guished from white men; alld it was subseqi.1ent• 
ly ascertained that 155 '!ere not Indians. Most of lite fodividu<,1l complain
a,its ap,,c,ir to he of tins class. The collected mass do not' indicate the 
nurnbe~ of individuals tiresent who had co,:oe to comph1in of wrongs and 
opprcss,ous by the dommaot party. Of this class, the proportion is small 
compared to the mass, whose main purposes, doubtless, were 10 look after 
moneys claimed of the United States for the partition of their country in 
joiut occupancy with the eastern Cherokees, &c., &c. It was told to the 
oltl sectlers that, ' if as many as 400 warriors could b., enrolled their court
try would be divided, and tbey would get money from the U~ited.Stales 
fur the part assigned the eastern Cherok~es.' " 

After a patient and laborious investigation of all the charaes and exam
inn!ion of the witnesses prod~l~ed, the commissioners n~t ~nly fully and 
euurely exculpate the authonues of the Vherokee nation but bear the 
strongest testimony to the justice and wisdom of their cond~ct · and what 
i11 t_he opi.nion of _the 11:ndersigne~, is o~ m?ch more cooseq;ence, they 
aunbute all the d1ssens1ons and dtfficulues m tbe country to a portion of 
the ,~es~~rn Cherokees, and the tre~tr party whom they properly desig
n_ate as a desperate gang of bandnt1, (half-breeds,) notorious in the na
t100 as wauton murderers, house ,burners, and horse-stealers." The un
dersigne~ ~vould c~ll specia.l a_ttention to the characters of the gentlemen 

. who consntuted this comm1ss1?n- 'l'he first was Roger Jones, Adjutant 
Gener~l of 1he Ar~y '?f the Urmed Scates, and ,vbo, the undersigned have 
aut)_io~ty. for ~ayrng, went t? _the Oheroke~ country w!th the strongest 
p~eJnd1c~s aga1u$t the authonttes_ of tho uauonj and particularly the prin- , 
c1_pal <:h1ef; u!Lhough the_undemg~ed were aware of this, they were not . 
d1. ~a11~fied ~1th the appmotment, tor they ftad foll confidence in bis fo .. 
telhi;ence,_ virtue, ~nd honorable character. The second was Lieutenant· 
Col~nel ~1chard B. ltlnson, who, having bad some collision; and contro- . 
vers1es ,~1th. the_ ~herokee authorities, <:ould not have been suspected or 
any specrnl portmhty cowards them. The third was Governor Pierce M 
!3utler1 who ~ad be~n for some time the Cherokee agent, and who,. ea~ 
Joyed the enure confi1en~e not Ot_Jly of his own government, but also or 
each of the thre? ,Parues into_ which the uation was unhappily divided, , 
and wh?se positlon gave hrm advantages of knowing the true state of: 
facts winch were not ~nj:>yed bf anr other person. The undersigned had, 
~oped ~hat the Oom";lssioner ot Indian Affairs would have hesitated-long. 
m ~~wg to C?~clus1ons on. all and each of the points' in controversy di- 
~ectly in oppos1uon to t.he opmi?ns of geptlemen so respectable,.and enjoy.-. 
l[!g s_o many means oftntorC9:it1on which he could not himself command .. 
They <mn~ot. bu~ express their astonishment that 'the C\lmruissionershould 
have .adopt~d . this course upon no othe~ evidenc~ t_han _f}X parte affi(lav.its, 
anti. mformat(on from unknown and 1rresponsable. wttuesses-a-kimi,of· 

_ test1m_ony w,hich , in_ another, p_ar~ of ~is report, whe~e it.is relied: -on to 
estabhsh fucts favorable to the constttuted authorities of the nation, tie 
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rejects as entjtled to little consideration. Bt1t the surprise of the under
signed was still more increased at finding that this important docur.oent, 
which establishes the groundlessnes~ of all the charges, and the falsehood 
of the some character of testimony in support of them as that subse
quently adduced, is not only not sent ~ith his report, but that no reference 
whatever is mnde to it. The Commissioner could find ample ro6cn 7 in 
l1is report, for the calumnious imputations and indecent sctmiLiries of the 
feed auorneys_ of_ the" western Cherokees" and" treaty: party,'' but none 
f~r _t he au1hor1tat1ve 1efu1atioo o~ all th.esP. calumnies . by honorable and 
d1smterested men. The undersigned, m a full reliance upon the sense of 
honorable justice of the American Congress, and in the- force of truth , 
flatter themselves that your honorable bodies will place a different estimate 
upon the report of th.is commission, and that you will regard itas not only 
entitled to some consideration, but even to more than that which. is due 
to the opinion of the Commissioner of Indian Aifairs, or to any amount 
of ex parte evidence, and that it will be regarded as concluding all the 
questions of fact embraced in it. The undersigned feel it to be their 
duty to refer to another fact as illustmfrve of the spirit in wbieh this mat, 
ter has been conducted. Wheu they we.re informed that certain com
plaints_ had been made by a portion of the Cherokee nation, they request
ed .copies of these complaints, or even thnt they might be informed of their 
nature. This wns refused them. Tbe application was again made by their 
connsel, a gentleman of the. highest ~tanding and respectability. This was 
again refosed. Tbts gentlemau was told tbat an argument would be re
ceived from him on the part of the undersigned; to which the obvious reply 
was made that no such argument could by possibility be drawn up, without 
a knowledg1:: of the charges and complaints which had been made. The 
undersigned have deerned it proper to make these preliminary remarks before 
proceeding, as they now do, to discuss the measures recommended by the 
President and the Commissioner of Indian Affairs. _ 'rhese arc, first, the 
division of the territory between the western Cherokees and the treaty 
party and the eastern Cherokees, or late emigrants, and the extension of 
the criminal laws of the United States over the Cherokee nation. The 
Commissioner of Indian Affairs goes still further, arid recommends that 
"where property of one party shall be injured, taken, or destroyed, by per
sons of the oLher party, and the former (and other) partv fuils to make .rep
aration therefor the Executive be authorized to withhold; from a~y moneys 
,payable to the party to which the 1;1ggressors shaU belong, a sutficieol sum 
for the purpose of compensating the person or persons injured.'' As this 
·l~t Te~omraendation hos not !eceived the sanction of the President's ap• 
probation, the undersigned will only say of it, that its effect would ob
viously be to transfer the jurisdiction, i-i;i all cases of civil t.re11pass, from 
the tribunals of the count1·y to the ·President of the United S1a1es, who 
would necessa~ily be compelled to decide such cases upon written testi• 
many ouly, without any knowledge of the ' character of the witnesses, 
the circumstances under which the tes'tiinony was taken, and all those 
advantages of viva voce testimony, wbich 'are the great security in trials of 
,questions of fach and the invariable adjunct of jury trials, with a fe\v 
special e~c~ptions, made ~y s~lut~ and dictated ~y necessity. They will 
add that lt 1s so openly m vtolauon of treaty snpulations, and of every 
·principle of justice and 1ight, that they have noticed it merely as exhibit• 
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iog the excited stale of feeling in which the Commissioner of Indian M
foirs has treated this wh'Jle subject, and the inconsiderateness with which 
propositions,. so flagrantly Ulljust and uoautboriz~d, are s~bmitted bY: him. 
The undersigned beg leave to ,say, that, notw1thslaod10g the claim of 
right of eminent domain, which has been made by Lhe government of the 
Uuitod St.ates 10 Indian terri1ory, the Indian nations have always been 
treated as sepnr:lle sovereign ties. Treaties ha\'e been tnade with_ them 
with all the forms which are observecl between independent sovereignties. 
Those treaties are submitted tQ the Senate for ra1ification with all the 
forms and solemnities, and are afterwards published in the same manner 
as lrca1ics with foreign nations. . 

The right to limit their tracle to citizens of the United States; 
:I'o prohibit tbeir making- treaties with foreign nations or the States of 

the Union; 
To sell their lands to individuals or States without the consent of Con

gress; 
The right 10 tra vel through their country, to navigate their rivers, or 

hunt upon their funds· 
To cut a roail or cany the. mail through tilt Iadian country. None o 

tltes~ rights have ev~r been claimed or asserted, unless "in cases where 
~hey liave been gi\'en_by tre~ty. They have always been their own leg
islators; ::tnd have, without Interference, made such la\VS as they consid
ered b~st suited to the peculiar circumstances of their country and people. 
Even the. r~gh t to try and p~nish Indians for crtminal offences committed 
agntnst c1llzens of the Umted States has no other basis so far as the 
Cberokee natio~ is concerned, than that of treaty stipulatio~ 

The tenth arucle of the treaty of Holston, 10 1791 1 which has been con
firmed aod renewed fro_ro that time to the treaty of 1835, is as follows : 
'If Rny Cherokee (ndfo.o o~ lndi~11S, or persons residing among them, or 
who shall take refuge. m tbe1r nat1onJ shall steal a horse, or commit a rob• 
bertor rottrder, or other r.,a.pital crime, on any cilizen or inhabitant of the 
U,iite,I, Slates, the Cherokee nation shall be bound to deliver him or them 
to be punished according to the laws of the United States." So clear has 
be~11 1h~ convictio~ that there was no power to punish for offences e-0m
mtltcd m the [ndmn conntry, ,vhich wos not aranted by treaty and so 
scrvpulo~sly has th is provision of the treaty ol'HoJston been adhered to 
b~ the gov~mment of the Uoired _States, that 1he act of Congress of the 
thm1 o~ March, 1617, for the pnnishment of offences aaainst citizens of 
the U:llted St~tes, committe.d in the lndian country, doe~ not apply to of
fe_nces 11qt ar,pttal., for there 1s one .P!Oviso which expressly excepts Indian 
~ubes b~twe_e_n whom and the Umted State~ there are treaty stipulations 
111_ co~fl,ct with. that act; thus more clearly than any words' could have 
?one 1t, exp~sstng the opinion that the govermnent possessed no power 
11~ t_he premise~ but such as had been conceded by treaty. The right to 
d1v1de the ter~ttory of an I~dian trib~ without their consent, of necessary 
coo:oeque~ce ~nvolves the rtght. t? sei.ze that territo1y for any other pur
pose, to give It ~o_ a•!Y other. tribe, or. for the government of the United 
States to appr.ppriate lt lo _their o~o r.ountry. . lf the right, exists, the only 
tenure _by which aoy Tnd1an nation holds their country, 1s the discretion 
or caprice of the govern~ent of th~ ~ui.ted States fo.r the time being-a 
te~ure worse thnn ptecarioas, when 1t 1s liable to be dtvested upon the ex 
parte statements of "desperate banditti, murderers llnd nouse-bumers ,, l . I 
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and whose statements have been repeatedly proven to be false 1 and by the 
high authority of o!Jicers and commi:.~i~ner~ appointed by the President 
himself for the special purpose of exam ming mto the truth of tbe charges1 

and with facilities for doJng so which. no others possess. 
So also if the laws of the United States may be extended over the In

dian ~ounb'y in specified cases, why may it oot be done in ~II cases7 A~d 
surely, if the United States may ena~t Jaws, they h.ave the right to admn~
ister and execute them, appoint the p1dges and all other officers. What ~s 
the limitation of this power, but the unrestricted discretion of the Amel'!• 
can government upon any given case arisiug upon a~y supposed necesst
ty 7 Will any one say that any such g~neral po~er e:usts, or has ever be~n 
claimed 7 If so, why was t~e clause inserted rn the tre~ty o~ H_o}ston tn -
apecifled cases 'l- Wby also, m the act of 1817, are the Imes hmllmg tha\ 
power to specified cases by the treaty of Holston scrupulously respected 7 

. It was worse than superfluous to take a concession of a v_ery limited por
tion of this powe.r, when the w:hole power belonged of nght to the gov
ernment of the United States. 'l'he undersigned beg leave to call your 
attention to a fact which strikingly illnstrates botll the jealousy of t.be 
Cherokee people.of the exercise of any such eower, and the settled opin
ion on tbe pnrt of the government ~f the UnJte~ St~tes tllat treaty con• 
cession was the only rightful authori ty for cla1mmg '.'· . 

By the treaty of 18i8, with the Cherokees, the Umted States st1pula_te~ 
"to supply them with a plain code of laws when they should request.it. 
Apprehensive that th is ~lause migbt at some future d.ay _be u~ed as a pre
text for forcing such a code of Jaws upon them, they rns1sted m the treaty 
of 1833 that this clause should be rescinded, and it was done, and slated 
in the treaty as having been done at their .r~quest. The same may_ be 
said of the other measure proposed-the partition of the Cheroke~ t_ernto
rv. The sixth article of the treaty of 182B, above referred to, 1s m the 
following words: "It is moreover agreed by the United States, wh~never 
the Cherokees may desire it, to give them a plain code of laws suited to 
their condition, ,and also when they may wish to lay off their lands and 
own them individually, a surveyor shall be sent to survey them at the ex
pense of the United States." T_he treaty_ of 1833, in its third article, re
cites, "That the Cherokees havmg particularly requested to annul ~nd 
cancel the sixth article of the treaty of the sixth nf May, 1828, the Umted 
States agree to cancel the same, and it is here~y cancelled." It _thus ap- _ 
pears that so cautious were the Cherokees as to both these p~mts, that 
they were unwilling to give the slightesJ :pretext for t~e exercise of the 
power either to prescribe the laws or to ~1v1de the territory of _the ~oun
try ; and that on this account, and for this rea.c:oD alone, they rehnqu1she~ 
the advantage of having their lands surveyed at the expense of the Um
ted States wben they should themselves desire it. It demonstrates with 
~qual fore~ that the federal government did not com:ider that it. possessed 
any right to partition the country of the Cherokees ~ut by their consent. 
If the right exists to partition the country b~~ween d1ffere~t ~a!1ds or par
ties, the same right exists to make such p_arut1on amongst 1_nd1v1duals. 

It will scarcely be contended that tbrs was a 1reaty with the western 
Cherokees and that the eastern Cherokees cannot avail themselves of its 
provision/ The treaty rec.ites that it is made in contemplation of the re
moval of all the eastern Cherokees, and its provisions are aU expressly ex
tended to such as may temove. 1'bey were concessions made lo the ag-
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gregate Cherokee nation thus formed, and if it had not been so, the ea.st
ern Cherokees, after their removal to the west, became incorporated with 
their brethren, and were subrogated to all the concessions of every sort 
which were at any time made to them. 

No such right has heretofo,e been claimed, or its exercise attempted 
with any other Indian tribe! · . 

Why not 1 Why is it that the single exception should be made in the 
case of the Cherokees 1 They had fl.altered themselves that they had 
more nearly approached than any otber Indian tribe the civiliz:ation, laws, 
and customs of their whhe neighbors; and it is in no spirit of vain boast
inn- bot the present perilous condition of their country and peopJe they 
hope will excuse them for sari-ng:, !~at ~he ~istory of marl fur?i~hes no 
parallel insta~ce of advances m_ ctv1hzall_on, 10 laws, morals, rehg~o!1, and 
general intelligence, to l~~t -which the h1stor_y o~ the Cherokee nat10~ for 
the last thirty years exh1b1ts. ls ,there notbrng m the laws and practices 

• of other Indian tribes which requires correction? Is it only in the Cher
okee counlry where assassinations are committed 7 1,he Jaw of retalia
tion still exists in full force in nearly all the _Indian tribes. Why is not 
the authority of the government used to suP,press it? Is it from an e~
cessive affecrion for the Cherokee people, and a desue to -preserve their 
lives that this partial kindness is shown them 1 If it were true, as has 
been' falsely asserted, that Ridge and Boudinot were kiHed by the orJers 
of lhe constituted authorities of the nation, their lives were forfeited un
der an exi~ting law of the ,nation ; and what is more, a law votod for and 
carried through by Ridge himself, and under the aut~ority of which he 
himself killed tho celebrated chief Double Head, r.rhat bis life was for
feited for an act advantageo1,1s to the United States, might have entitled 
him to the more sympathy, but did not in any degree affect the question 
of power to pMvent or punish it. 

lt then seems that the- Cherc{k,ees arc the single exception which bas 
ever been attempted· to be made to the conceded right of Indian tribes to 
be their own legislators and the sole judges of offences affecting them
·sel ves only. The undersigned will now proceed to show that, if the 
:igh t in question exists .as to other tribes, it does not as to the Cherokee 
people; but that, on the contrary-, tire Cherokee nation is precisely that 
one of all tbe Indian tribes as to which the go1.ernment of the United 
States is most expressly ,restrained from the exercise of such a power, if 
there be any certainty' in language, or anything sacred in the oblig~tions 
of treaties. The 6rst paragraph in the preamble to the treaty of 1835 is 
in the foUowing words: 

" ~Vhereas the Oherokees are anxious to make some arrangement with 
the government of the Onited Statest whereby the difficulties they ba'Ve 
•experienced by a residence witbin the settled parts of the United States, 
under the jurisdiction and laws of the State governments, may ,be termi
natecl and adjusted, and with a view to reuniting their people in one body, 
and ·securing a permanent home· for themselves and their posterity in the 
cou ntry selected by •their forefalbers, without tlte territorial limits of the 
State sovereigttlies, and where they can establish and e11joy a governme11t 

<>/ tll.eir choice, a,id perpelU,11.(e sur:I, ,,, iJlate nf society as may be most c<m• 
srmant witlt tlteir views, ltabil,~, and co1ldit.i<ms, and a.s may tend to their 
individual comf<>rl aod their advanr.ement io civilization . .Article 5th. The 
United States hereby covenant and agree that the lands ceded lo the 
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Cherokee nation in the foregoing article shall, in no future time, without 
their consent, be included within the territotia,l limits (If jµrisdictioo of 
any State or 'l'erritory; but they shall secure to th_e Cherokee nation the 
right, by their 1uieion11l cou111:il, to trtoke and curty into effect all s'!lclt laws. 
os, they may deom ,1ecessary f <>r the govemment a11d protection. of tl~e per
sons and property within their own cr>u11try and belonging· to theu· people,. 
or such persons as may have connected themselves with them: Prov-ided, 
always, That they shall not be inconsistent witb the· constitution of the 
United States, and such acts of Congress as have been or may be passed 
regulating trade tmd intercourse with the Indians; an'd, also, that they 
shall not be considered as extending to such citizens of the United States 
as may travel or reside in the Indian country by permission, according to 
the laws and regulations established by 1he govert1J1,1en, of the same." 

Will any member of your honorable bodies be pleased to suggest any 
other words or forms of expression which would have more effectually 
secured to the Cherokee pMple the right of self-governmen·t, in all its 
forms, or have more effectually restrained the -government of the United 
States from any participation i11 that power, or any interferelice in the do
mestic concerns of the Cherokee people? 1f the righ~ were now again 
acknowledged by tbe governmeot of ·the United Stutes, and the under
signed were permitted to draw a clause more clearly defining and guaran
tyiqr tha_t right, they conlu think of no words. ~ore clear and explicit 
than tl1ose employed in the ·treaty of 1835. 'rhe President claims the 
tight to extend the criminal laws o.f the United States over the Cherokee 
natioo under the proviso to the 5th article of the treaty of 1835, which is 
above copied, to pass "laws regulating ttade and intercourse willl the• 
Indians." 

The undersigned respectfully submit that such a construction would 
be a palpable perversion of the. words of tha.t proviso, and of its obvious. 
meaning, and in no degree greater than it would be to claim a similar 
right of criminal jurisdiction within any of the States of the Union under 
the grant in the constitution "to regulate commerce between the States. 
and with foreign countries." The words are not precisely the same, but 
they are of ptecisely the same import, and were intended to secure the 
same objects. Such. must be their interpretation if construed acoordin g_ 
to their c_ommon maaning aod acceptation ; nnd still more conclnsively 
so if reference be mnde to tbe-various legislatures, and other acts of the 
government. to regulate trade nod intercourse. This proviso was intended 
to prescribe the ,ten11s of, and to provide .all the necessary guarantees for, 
the citizens of the UnitP.d States carrying on commerce or having other 
intercourse with the Cherokee pe.ople_ Let any of the laws upon this 
subject, either with rl;lference to the Cherokees or ariy other Indian nation ,. 
be- teftrrred to, and it will appear too cleatily to be disputed that Ibis and 
nothing else was the object of the proviso, and that the government of 
the United States bas never understood it otherwise, or pretended to set up. 
any claim to any other power under that and similar provisions, much 
less the monstrous pretension to the right to prescribe the criminal laws. 
of the ~ounlry-the most ess~ntial attribute of sovereignly, ancl without 
which tbe Cherokee nation would cease to have any one ·or the preroga
tives of a government of their own. Jf this may be done, surely all the 
residue of less importan t po wers: may be io the same manner arrogated: 
the right to prescribe al l the laws, aud to appoint judges to. administe;;,. 
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and officers to execute them. Of what avail, then, will be the privilege 
so ·solemnly guarantied and so formally recited _as the primary inducement 
to the treaty of 1S351--nf being removed beyond the jurisdic~ion of the 
Jaws of the United States) and that they may "enjoy a government of 
their own choice, and a s tate of society consonant with their v11iws, habits, 
and condition / ' (n the oth article of the treaty it is provided, "that the 
Cherokee.ua1ion shnH have the right., by their counci l, to make aod carry 
into effect all such laws as they rnay deem necessary for lhe protection of 
tbe persons and property ~vithin t~eir country." Can it ~e pretended t~~t 
it was meant by the proviso to .this clause to abrogate euttrely all the pnvi
le<>es secured by it, or that such was 1be intention or understanding of 
ei~her of the contracting parties? 

The Uommissiooer of Indian Affairs places t_he power upon other 
grounds, wbiob, in the opinion of the undersigned, are equally untenable. 
'l'be 6th article of the· treaty of 1835 contains the following words: 
" The United States agree to protect the Cherokee nation from domestic 
s trife and foreign euemies, n.nd against intestine wars between the several 
tril>es." A similar clause will be found in the constitution. of the United 
States-that to snppress insurrection , civil wars, &c. Bu t i t is only upon 
the application of the cons tituted authorities of a State that such a power 
can be c-atled iuto e.xercfae. It cannot be pretended that such interpo
sitiCln c::11 1 be made by the federal government upon the application of an 
indiviuual citizen, or a:1 y umuber of the citizens of a State, complaining 
that the laws of the State at'e oppressive, or that they are oppressively ad
ministered aod executed; :rncb. an interpretation would annihilate the 
State sovereignties, and wou1d inevitably excite the domestio strife it pre
tended to ~mppress. If the govemmeot of the United States has any right 
to interpose in s\lch a case 'as · that which is falsely stated to exist in the 
0hetokee country, there is an obvious limhation in the means which are 
to be' used, and that limhation is expressly r~served to the Cherokee na
tion by treatf. The grant in the constitution of the United States of 
powers necessary and proper to the exee\l tion of granted powers, although 
giving a great latit~de ia the selP.ction·of means to that end, has never 
been constroed by ony one to exteud to the exercise of powers expressly 
res~r\·ed to Lhe States or to the people, or forbidden to Congress. If, for 
ex:i.inple, the prissage of an ex poslfacto law, or a law impugnino- the obli
•f:<ttion of coo tracts, or a bill of attainder, were c[e;:trly necessary ;nd proper 
.for the execution. of n gr!\nted power, no one will pretend thaL Congress 
possesses the power to pi'!ss snch _a Jaw. And why not 1 Why, because 
these powe1·s are expressly prob1b1ted. • 'l'he States have reserved the 
right to enact their own criminal laws and to appoint their own judges. 
Su~pose a ca~e o.finsurrection or civil war should occur in aoy State,·and 
wh1~h was' cl~i'ly attribu1nbie to tyrannical laws and corrupt judges and 
that there W1'S no reasonable hope of qniet beiog restored until both were 
C;hanged, wqtild the government of Lhe Uni ted State~ possess the. power 
to ch!oge , th_e, la ~s, or re~ove the judges and appoint others 7 Suppose 
~ case of servile msunect100, does the tederal government pos.sess the 
power of sup_pre~sing the e.vil by removing forever the cause by a general 
act of einonc1pauon 7 If the eases are not parallel, the undersigned desire 
that the differenr.e may be pointed out 

If, then, t~e. federal _govemme~t has any just power to interpose io the 
C3se stated, ll 1s restramed from m any manner trenching upon the rights 
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guarantied by treaties, and which existed prior to any treaties-rights 
which it has never before been questioned appertained to the Cherokees, 
in common wiLb every other Indian tribe. .Amongst these are theirrights 
to their own territory, which no other government bas any right to appro• 
priate to itself, to partition nor to convey to any people or individual and 
the rig~t to enact their own laws, to administer and execute them. 'The 
seventh article of the treaty of 18~5 stipulates that lhe Cherokees shall 
be entitled to a delegate in Congress! Can it be supposed that it was tbe 
intention of a people aspiring to the diguity of being represented in Con
gress, to have surrendered all the most essential elements of sovereignty, 
and to have transferred to another power the right to dispose Qftheir terri
tory ,vithout their consent, and to prescribe to them criminal and otber 
laws 7 The articles of the treaty to which the undersigned have referred, 
axe too explicit in their ternl$ to admit of any doubt. Bat the whole 

• treaty of 1835, from beginning to end, demonstrates that it was not only 
the purpose of both contracting parties, but that it was the principal in
ducement of t~e Cherokees t~ enter i!3lO that treaty, that they were tQ 
own forever, wuhout molestan~n or interference, the lands which were 
ce~ed to the_m, and .to be a~one subject to laws made by themselves, and 
smted to then pecuhar habits, customs, and condition. If resort be hnd 
~o the clear '?eaniog of the terms. of the treaty, this conclusion is irresist
ible; and still more so, from the general tenor of the instrument and man
ifest intention of the contracting parties. The latter is the true and just 
n1le fo'r the interpretation of contracts between individuals and it is still 
more proper in the construction of contracts between nations· and the 
more especially, where one of the parties is enlightened and pow'erfal, and 
~he _other not only less _so, but feeble and dependant. In snch a case, is 
tt either generous or fair to lay hold o! the equivocal words of a single 
seotenc~, and, by perverting them to a meaning which was never intend
ed by ettber party, to abrogate all the securitie~ so cautiously and folly 
provided in other parts of the treaty 7 

The undersigned flatter themselves that, before your honorable bodies 
will sanction such a proceeding, you will at least satisfy yourselves that 
all othi:r means to th_e desired end have already been exhausted, and that 
the cla_1ms o( humanity sternly demand it at your hands. Does any such 
necessity ex:1st 7 

_T?e u_ndersigned .might, perhaps, content themselves with answering 
this mqwry, by rcfemng to the report of the enlightened and distinguished 
gentlemen who constituted the c-0J11mission which assembled at Fort Gib
son, in 1844, to inquire into all the matters now in coutroversy. It must 
~e co~ced_ed that those gentlemen were eminently qualified to make a foll 
l!)Vesugat1on; and that there, on the very theatre of the alleged malversa
tt~m, they possessed many advantages which others, .not so circumstanced, 
did not enJOY; and that they devoted themselves to the discharge oI the 
duty assi1;i:1ed them in ~he mos~ i~partial spirit, and with t~e most praise
worthy diligence. This comm1~s1on was created for the special and sole 
object of inquiring into these very charges, as to all and each of which 

• All 1he 9ues1io_n~ now presi:nt,d were con~idered and decided by the Supreme Court of 
the U»lt~d S1a1e , 1~ the ca~e of Georgia 'DS. Worces1er aod Botler. To the coqclosive a•:?D• 
meat 11ga10st the enstence oC lhe power in qoei-tion1 a refe;cnce is ~pecially reques1ed. That 
e.u,e wm be found lo 61h Peters':; Rqoris. 
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they entuely exculpated those against whom they were made, ~nd, with 
an honorable frankness and independence,do not shrink from saying that 
the whole responsibility, for all the difficuhies which have occurred, rests 
with Lhe complaining pnrLies, and the government of the United States, 
for the enco\1ragement which it has given them in their resistance to the 
laws of their country. .And, yet; these _charges, thus authorilatively re
fote<l, are again bt'ought forward, and npon no other tes timony thau that 
submitted to the commissioners, and conclusively disproved upon every 
poin t. The undersigned had regarded that commission as a board of ar
birr:itioo, and had hoped that their report would have silenced these com-
plain ts forever. · 

The charges against the authorities of tbe Cherokee nation, which are 
macle both in the message of the President, and in the report of the Com
missioner, ?Ire of the most general character, and couched in terms well 
calculated to excite and mislead, although not so intended; such as- • 
'' internal feuds which call for the prompt interposition of the govern~ 
ment j 11 "unprovoked murders by the s1ronger upon t~e weaker party, 
who have been co~pell~d to seek refuge b~yond the Indmn country;?' ,c i.f 
such a state of thrngs 1s allowed to contrnue the weaker party will be 
finally exterminated.'' ' 

The undersigned PI?POSe to give to these general charges a more speci
fi~ character, and to ?tvest them of the false colo.ring which has been 
g1v:n to _them, resolun~ as they are quite sure from just and benevolent 
feehogs, improperly excited by false statements• and they do not in the 
least, doubt that the result will be a general con~urrence in the foilowing 
opinion expressed by the commission of 1844: 

"Th~ complainants have not shown in any case that life has been 
taken or endangered by the Cherokee authorities since the act of union 
except in the. a~m!nistration of wholesome laws. It cannot be denied 
that hu~an bf~ 1s m danger. But tbe danger lies in the frequent and 
~tealthy 1~curs1ons of a desperate gang of banditti-balf-breeds, notorious 
in the nation as ~a~ton mu1·derers, bonse-bumers, and horse stealers
but whose fra1err11ty 1s not of the dominant party; nor are tbe dangers 
fro~t• these ou~laws ~ost dr~aded by the pa~tie_s who send up their com
pln1ms o~ the msecur1ty of life. The comm1.ss1oners have discovered that, 
e·1:en while p_~esenl on the spot, ":here they are able in most cases to elicit 
trlllh? c~mpla_mts bave come up either frivolous io the extreme, or not true. 
And 1t is_ bd1eved that the_old_ settlers and treaty party enjoy, under the 
act of u~1on_ and 1he constltnuon of 1he Cherokee nation, liberty, proper
ty, and life~ m as much security as the rest' of the Cherokees " 

T~e undersigned will not repeat what they have alt.eady s~id as to the 
character of tb~ gentlemen who use this strong language or the superior 
advantages wluch they enjoyed of eliciting the truth· b~t they indulge 
the con~dent hope that, before tbe American Congres~ adopt a different 
conclns!on, _and reso_rt to measures so entirely unauthorized, so hars~ and 
so certatnly,destruct1ve to the_ Cherokee people, they will look well to 
t~1e character of the evidence wbich may be adduced and inquire dispas
s,o~ately whether the disturbances io the Cherokee c~untry are not clearly 
aur1bt~table to other and opposite causes. 

1 
~he only_ evi?ence submitted with the report of the Commissioner of 

ndio.n -~ffair~ 1s e.-r parte affidavits, and most of these the affidavits of 
the near relatives of the persons alleged to have been murdered, and in 



.._f I. 
•;•~ t- .. 
• - i'j 
-. I 

12 

some of the cases containing statements directly contradictory, exhi~iling 
in a strikio-g point of view lhe impossibility of any: one remote from. the 
scene coming to a satisfactory conclusion as to the weight of the testi
mony. The concluding paragraph of the Commi~ioner's report thus very 
justly characterizes this class of evidence: "It may be remarked tbat the 
signat1ire or mark of Indians is easily obtained to papers of any descrip
tio11 by persons of influence or aot-bority, without the individual having 
any rea1 knowledge of the contents or object of the paper be is signing; 
little, if any, ngard is, therefore, to .be paid to any document signed by 
these people geuerally, unless it be accompanied by snli~factory evidence 
that its contents were fully and fairly ex:plainetl an.d understood by them, 
and that their signing it was n voluntary net,. free from improper restraint 
o:r inducement thereto. Such evidence is usually supplied by the agent 
of 'the tribe; but none of this description accompanies the papers in 
question." 
· It is true that. these remarks were made when it. was the object of the 

Commissioner to resist the force of evidence in favor of the authorities of 
the. nation, who seem to be the objects of his special aversion; yet it is 
not to be supposed thl\t he would adopt a different rufe when the purpose 
was to establish injurious and false chargf!s against them .• Yet it is upon 
such evidence as tbis that he bas ventt1red, in the face of the report of 
the commissioners, to regard as established these calumnious charges 
which hnve heretofore been conclusively refuted. From the face of the 
papers submitted by the Commissioner, they do not SP.em to be authenti
cated in the form inditated. by him, nor some of them in any other~ Some 
of them do not even purport to be sworn to! For example : In the cornmu
nicatiCln ofMajor Bonneville occurs thefollowing: "ThisdaycameJohn 
Field,son of John Field, of Stony creek, and Archelaus Smith, both of the 
Cherokee nation i theyrepo,.t that, on S.atnrdayevening, Charles1 son of Ar
chelnus Srnilh, was at a.frolic/' &c., going on to narrate the subsequent 
mnrder of Charles Smith. The statement not only does not appear to ha,·e 
beeu sworn to, bot the relators do not sny that they were present when 
the murder w~s perpetrated. 'l'he undersigned venture to say lhat nioe 
out of len of the papers appeuded to the report are entitled to little more 
authority. 

They will briefly; slate the facts or the cnses relied on as justifying the 
interposi1ion of the government, and assert, in advance, that none of these 
murders had tbeir origin directly or remotely in the l)C1l1tical and party 
di~isions of their country, or that they were either anthorized by the au
thorities of tbe nation. '!'hey were acts of individual vengeance for the 
most atrocious murders perpetrated by some of the outlaws of the na,tioo, 
who have not only never bad any sympathy with those in anthority, but 
have always been their malignant and implacable e,iem.ies. 

On the 2d of November, 1845, a party of Indians, amongst whom were 
Thomas Starr, Ell.is Starr, Washington Starr, Ellis Rider, and Ellis West, 
came to the house of R. J. Meigs, all armed. Mr. Meigs made his escape 
through a back door, when they fired at him, and then burned bis house 
and everything in i(. About a mile from the house of Mr. ,Meigs they 
murdered two Cherokees, and .mangled their bodies i~ the most horrible 
mnrmeT. ·The feelings of the people were natu!ally roused to a high d~
gree, and they proceeded in a body to the house of James Starr and EIits 
Rider, and put them both to death. One of the sons of Jan;ies Starr, who 
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had before this been mortally wounded, was carried to ~or~ \.Yash_ita, 
where, in presence of officers of Lbe United States army, in 11nmed1ate 
an1iciP.ation of death, he complained that his lather. James Starr, was the 
ca11se of wbnt had befallen him, and that he was the head of the lawle8s 
band which were constantly committing depreda~o!1s ~o t_he c~untry. 
The authorities of the nauon not only had no paruc1pat1on tQ this tran
saction, but were wholly ignorant of any such purpa.se Hl)til it was ~:t~
cuted. Nor did the police companies of the nation have any agency in 
it. for the simple rensoo, that there existed at that time no such body. 
They hacl previously b_een disbauded, and tbe l!ght-hors~ ~ompany ~ .ere 
on ty afterwards orgamzed from. the apprehetrston of similar atroctt1es. 
Whilst. the undersigned wUl not now, and have never on any occasion 
justified this proceeding, yet tJ:iere ~re outrages s~ fiagraot as to threa!en 
not only the peace but the very existence of society, ti) suppress wb1ch 
men, in countries more enlightened and better regulated, will take the 
law 'in their own hanps. If it be said that the laws are fully adequate 
to the punishment of all crimes, the undersigned would respectfully reply, 
that the laws of Mississippi are quite as potential as those of the Chero
kee nation; yet that they are not always resorted to, the hanging of the 
gamblers at Vicksburg a fe\V years since, and their bodies left hanging on 
trees to feast the ravens, sufficiently attest. Ho\V immeasurably less in 
enonnity were the offences of the Mississippi gamblers than tbe san
gninary acts of these Cherokee outlaws l It has not been seven years 
si 11ce u similar summary puuishment of death was inflicted on four while 
men in the State of Arkansas. If it be asked why these Cherokee out
rages have not been punished, the undersigned might well reply by ask
iug why tb~ much more unpt'ovoked violations of law and the security 
of human life have not been punished in Mississippi and Arkansas 7 Uut 
they bave anOLher and more satisfactoryn~ply-the matter was imruediarely 
taken out of their huods by General Arbuckle, the military commandant 
at Fort Smith. The undersigned solemnly assert that the above is a tiue 
statement of the facts of this case, which they are ready to verify before 
any imparlial tribun:i.l. The next case presented is that of the murder of 
Charles Smith, on the 27th of December last. It appears from the state
ment of this case that it originated in a drunken brawl at a frolic, and Ml$ 
follp1ved uy one of those acts of vengeance by no means peculiar to the 
Indi~11 race. It is not_ only not stated to have originated in the party di
visions or the country, but it is not even slated to which of these divisions 
the deceased and his murderer belonged. .John Brown, the leader o( the 
party which . killed Charles Smith, was himself one of the old settlers, 
who alleges that Smith was killed when resisting the attempt to take 
him for having stabbed a Cherokee the night before, the said Brown be
ing iu execnt~o11 of his d_uty as an officer to arrest him. The next is the 
case of Thomas Watie, wbo was killed some time about the 1st of No-

1,v:en:~er; by_ whom_ ~dj_led,_ or froqi what mo~ves;· is. not st~te~, even on 
~ conJec~o~e, .~nd _n? ctrcu.ll:1stanc_e wh.atever to Jn.sti_fy .~he ~elief that it bad 

aQy connexion wllh pol1ucal matters. Tbe same may be said of the mur-
~ ~ers of Swimmer and Stoane~ about the snme tirrie: ' · · . . 
. ··. These are the unprovoked murders which are set forth in Ianguage'so 
- well calculated to exciteJbe feelings of all just-minded men, and which 
· are. regarded as justifying and even demanding tlie extreme measures 

which are proposed. Are there not other Indian t1:ibes, of no greater pop-
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ulation, where such cases :ire of more frequent occunence 1 ls it.not, 
indeed, a matter of surprise that they ha_ve oot oc~u~red f>:1UCh more fre. 
quently in the_ Cherokee country, under nil the existing c1rc~mstancc_s 1 
'l'he Cherokee people bad been .separated foT maoy years. Io that period 
there bad arisen feuds of a deeply exciting character • . ~ small fr:1gment 
of the nation, less than one .twentieth, had. ceded their country to th_e 
United States. · The great body of the nation were forced_ from their 
homes and the graves of their fatpers for countless generations, under 
circumstances to which it is painful and unnecessary to recur. They 
·were again reunited with that portion of their countrymen whom they 
regarded as the authors of the ruin of their cou!IU:Y, and the unheard of 
sacrifices and sufferfog to which they had been subJected. Between them• 
selves and some of their brethren who had first emigrated to the west, 
there was the widest difference in laws, institutions, and customs •. All 
these differences of .institutions and private feuds were to_ be reconciled. 
The undersigned appeal to the hist~ry of the las_t_ ten years.to prove that 
the course which they adopted to this end was wtse, fo_rbe~rmg, a~d. con
ciliatory and they do not doubt that but for the unwise rnterpos1t1~n of 
the fode;..1 government and its military officers, they would' have entirely 
succeeded. and that perfect order., repose, and happiness would have at 
this day existed. They feel it to be their duty to say, that to General Ar
buckle more than 'to any other man, perhaps more than to all others, ~re to 
be auributed the blame and responsibility of the prese.nt ~tate of th~ngs. 
He is .doubtless a well-iutentioned, but a deeply preJud1ced and d1sap• 
pointe_a man, and his, ~vhole conduct, from beginning to endt has been 
that of an excited parttSan. One of his first acts on the amval of the 
eastern Cherokees at their new home, was to a_nnounce that he reg:<'lrded 
the western Cherokees ~s possess~ng lhe 01_1ly tlgbt of government m the 
country. Besides that, it w~ su_pulate~ tn the treaty of l835 that the 
eastern Cherokees should enJoy 10 their new home the E;OVernment of 
their choice-that right existed inllependently of th~t, or any oth~r treaty. 
They constituted four-fifths,or more, of th9: popula_uon o!' the n~uon, and, 
being the majority, it resulted that on tbell' renmon w1t~ ~he1r brethren 
west the laws would be enacted and the government admm1stered by the . , 
will of the majority. . • • 

The undersigned would here remark, that 1t 1s o!1e of the char~es m:ide 
against them by the Commissioner of Ind_ian Affairs, tha~ on their am val 
in the west they insisted upon the es~bbshment of thetr own l~ws 8:nd 
constitution. This they had a clear right to do. I[,. by ,vay_of 11lustra
tion, the new acquisition of Te~as, and future add1ti~n~ to H from the 
neighboring departments of Mexico, shou_td-hav:e a maJOnty of the p~pu
lation and representatives of the whole Umon, W1ll they not have the right 
to elect the Pres-ideot of the Union, and to pass s!lch la:ws as they may 
deem proper7 . The eastern Cherokees are denommated m the rep~rt the 
civilizatfon and the western C.herokees, the bunter party. Was 1t un• 
reasonable 'that the former, being more tha.n · d~u_b~e ~ num~ers, should 
desire to elevate their brethren to the d~g~ee of c1vthzat1on which they !lad 
attained, and should have been un~llhng themsel'ves to 1elaps~ mto a_ 
state of comparative bar~ari~m 'l But the ,eastern Cherokees net~he~ at
tempted nor intimated coer,c1on of any ~ort; but, ~n the contr~ry, 10v1ted 

. their western brethren to meet them m, convenuon. To thts they ac• 
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ceded and the result was the unanimous adoption of a constitution and , . 
policy based upon mutual concession. 

But to reEUrn to General A·rbuckle: After the adoption in Janm1ry, 1840, 
by th; western Cherokees of the act of a nion and the constitution, Gen. 
Arbuckle wrote to the Secr;tary of War on the 22d January, 1840, "that he 
had no doubt that a majority of the Cherokee people were in favor of the 
new govE:rnment, and that he had inforrned the old settlers that he re• 
garded their government as ended." Governor Stokes, the agent, ~nd 
General Armstrong, the acting superintendent, made similar commuo1ca
til,ns to their government; yet, notwithstanding all tbis, we find General 
Arbuckle on the 28th of the same month, writing a communica tion to the 
,var l)ep;rtment of directly opposite tenor and import, and all his acts 
and conversations had a direct and powerful tendency to defeat the work 
of reconciliation which had been so happily accomplished, and again to 
0'pen the bitter fountains of party strife. Sine& that day to the present his 
ears have always been open to false statements from the most worthless 
persons, and even !o general rumors, _and f:req~en tly 'Y'ith . no other in

. formation or authontv he has offered his protection to dissatisfied Chero-
kees and has thus promoted the strife which he professed to suppress. 

ln' addition to all these causes, venal and· interested persons, both In
dians and white men, who have no other interest in the destiny of t~e 
Cherokee peo~le than the hope of sharing a portion of the funds which 
they niay receive, h~ve constantly excited them ~gainst their goyer~ment 
by holding out the mducemeot,of large sums which would be distributed 
amon<> them, in the even~ of a sepa~tion, as an•iudemnity for their lands, 
lt rs n"ot surprising that, under nil these circumstances, a few artful and 
interested men should have been able to enlist some adherents, who con• 
sist, for the most part, of idle, recltless , and lawless men; but it is sur• 
prising that their numbers are not much larger. 

And the undersigned here assert and challenge an investigation, that a 
large majority of the western Cherokees are as much opposed as they 
themselves are to either of the measures recommended by the President~ 
and are now residin~ in peace and contentment at their homes. 'l'he only 
anxiety which they feel is from well grouodP.d fears 6f molestation by that 
portion of their people who have taken refuge in the State of Arkansas, 
from which they are constantly committing depredations upQn the nation. 
As to the true character of these outlaws, who call themselves refugees, the 
undersigned beg le3ve to refer to the petition of the inhabitants of the 
county in Arkansas where they are located. Will it be denied that ifa 
similar asylum were offered on the borders of any State in . the Union, 
and military protection offered, and rations supplied tg all the idle and dis
honest who might choose to resort: to it, a large number would assem
ble, and many more charges of oppression would be ·made, and quite as 
well authenticated 7 If the government of the Uuited States will discon-

. tlnne the encouragement wbich has al ways been given to reckless and 
lawle.ss men t~ resist their government, by holding out to the_m not only 

· protection;. but ·support ·nnd mainteQ.arice, and negotiate a new· treaty, as it 
. has. ~oleninly promised to do, looking to the intere:sts of the· whole nation, 
·,md alt the. parties into which it is divided, all the dissensions and viola
. tioris of l'aw and order will at once be terminated> and forever. 

· lt'is wors~:ihnn absurd to say that these things have been provoked by 
:,the authorities of the nation. Their iutere~tsare:aU-0on ·!he opposite side, 
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as a pretext is thereby furnished for an interposition of the federal ~\l
thoriries, not only fatal. to the ?ontinuanc.e of the P?~er. now govermog 
the nation, b\lt which will ii;ievuably end m the nn_n1h1lauon o~ the 0her• , 
okee people; . whilst there is another party ~hose mter~ts_ are promoted 
by these causes, and by them alone c_an their selfish and _m_teres~ed ptu· 
poses be consummated. The unders\gned are not only w1llmg, but an;x
iously desire such a new treaty. The eastern Cber~kees are prepared to 
prpve at any time that they baye to this hour never re7e~ved one dollar 
for ten million acres of land, worth at least twenty m1!hons of dollars, 
which was taken from them in 1835. Every dollar whtch has been ~e
ceived has been appropriated under the provisions of the treaty for spolia
tions transportation and other like charges. About five hundred thou• 
sand' dollars of this' sum hns been in\'ested by lhe government of the 
Onited States for certain public purposes, leaving _n~t <?ne. dollar as the 
equivalent for their valuable country east of the M1ss1ss1pp1. The lands 
to which ihey were removed iD: the west cannot be regarded as the con
sideration for their lands east for the former were secure() to them by the 
treaties Qf1819 and 1828, whenever they might cl!oose to re?love. . 

The undecsigoed desire in this connexion, and I? concl~s100, to _notice 
some of the arguments of the Commissioner of Ind1an•A.ffaus. It 1s now 
for the first time asserted that in the- treaty of New Echota, the federal 
government acted t~nder a misapprehension i~ suppos!n~ t~1at. lhe Chero
kees east had any right to the cou~try w7s~ of the l\11ss1ss1pp1. 1n ,~hat 
position if true does this assumption plaee the government of the Umted 
States 1' The Cherokees east were induced to remove by the assnrau~e 
given them that they had such title, and that a permanent home await
ed them there. The United States has received all the b_enefits. of _the 
treaty promised them. The Cherokee countrr th liS ceded lS at tlilS • time -
thickly settled, and con~titutes a valuahle poru.on of inore than one State: 

· But a hio-h officer of ihe government now coolly steps forward and says• 
ci We weie mistaken in supposing that we had nny right to re!Ilove you to 

· your present home; that country belo~gs to ?t~ers, and 0:e~ther w~ nor 
you have any title whatever 1~ ant portion ?f it. . Yet no m~~mn!fica
tion whatever is offered for ·this failure o~ title! ~ut th7 pos1uon _ lS ~ 
destitute of all just foundation as·would its assertion be immoral even if 
it were tme. The country west was ceded not to ~he w~stern C~erokees 
only, but also to such of the eastern Cherokees as ~:nght wish or be 1~duced 
to remove to it. A title was thus conv:eyed, _which could at any um_e_ be 
made perfect by the eastern Chero_kees r~movmg west.. Another pos1tton 
of the Commissioner, which the unde_rs1gned o~ly nou~~ Jrom respecl to 
the source from which it emanates, 1s, that t~1s pro~1s1on was only to 
inure to the benefit of those w_ho w!shed or _might be induced t~ recnove, 
and that as the eastern Cherokees dtd not wt~b to remove, but did so un• 
der the coercion of force, they are n<>t entitled to the benefit of the pro
\lision. . . . , h · 

The undersigned submit, that the ar~umeut ?f the bayonet, w. en ap
plied tQ a weak people incapable of res1s~ce, Js ,as J_K>Wetful an mduce
ment as could be held out. They _cer~m!y fou1;1d 1t so. · But how are 
the western Cherokees affected by tb1s d1scr1mmat1on? lf_all the ea.stern 
Cherokees had 1emoved from the conviction of the snpenor advantages 
offered by the country' west, their ~estern _brethren would have been 
bound to have received them. What is the dl'fference, whether they were 
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:o.hns iodnced by the power of reason nnd persua i011, or the more poten
tial ,w•ume1Jl of the bnyonet7 Tile error which mos t-hrough th who1e 
•ar,,.um"ent of the Comruissioner is, that tile connlry we::.t was granted to the 
w~slern Cherokees . . Jt was nr:it, but to them and sncb of their ea.stern 
brethren who might wislt or be i111Juced LO 1·t·move ; and the right of the 
latter became perfoct by Lue net of removal. lt is not true 1hat the treaty 
of 182S contem plated, as is stnted by the Comm issiouer of [ndian A.ffairs, 
the removal of 01il y o. portion of the eastern Cllerokees. The wotds used 
in the eighth article of thnt treaty nre the following: "AnJ that their 
br~thcrs yet remaining in the States rno.y bt: illduced to join them and en
joy the repose ahtl blessiugs of such a state in future, it is further agreed/' 
&c. Do these words iudicate in aoy way that it -was only a portion of 
the Cherokees east whose removal was desired. and anticipated 1 'l'he 
words includ e all •of t.heru , and chere is not the slightest pretext for limit
ing their force; and besides, the policy of removal of all the Indian 
tribes to the ,vest of the Miss-issippi had not only been foreshadowed, 
bnt distinctly developed. It is also said tbat tbe eastern Cherokees 
have no rights under the treaty of 1S28, because tb,ey were uot psi-Lies to 
ic. 'l his is equally a fallacy. 1f A purchase-land of 8, and takes ;icon
veyance to hi111self and C the title of the laner is good, and cannot be di
Ycsted by any net of A. lt is certainly a new doctrine that the signature 
of the grantee is necessary to the validity of n deed in bis favor. But 
e\·en if il Wt>re otherwise, the undersigned take leave to say that the argu
me11c- htts more the character of a technical quibble than befit~ the occu
- ion upon which it is used. They would add, that from the first removal 
of a por!ion of the Cherokees to the west, both countries have, in a great 
degree, been regarded as common property, and that during the whole 
titoe eastern Cherokees have gone west, and wesletn Cherokees removed 
to the ,east, and have always 6een received on a foll footi11-g of equality. 
The undersigned find tbe followiog passage in the report of the Commis
sioner, iu which there are more errors thau there are lines: "In regard to 
the act of m1ion, •those who signed it were not selected by the people for 
that ptupose, and had no authority to act for them · but if they had, they 
sigueJ. it ~tpon the express lll\~erslanding that h was not to be binding 
unless raufied by th.e people; that the we ·te.rn Cberoltees were to be pro
portiouably represented in the governm~nt; that neither John Ross nor 
William S. (:)oodey was to l>e a member thereof; that they were to re
cel ve each seventy dollars or upwards of the money co be disttibuced un
der the treaty of LS35, as per capita, and to have an equal interest in the 
lands east of the Mississippi, still claimed by the eastern Cherokees." 

The RC_t of union was essentially the act of tbe g1·eat body of the west
ern C herokees. John _Ro~ers and John .Bro,vu w~re opposed to that 
measme at the _convention_ m 1S39, and invoked ihe authori1y of the Uni
tecl States, wh~ch so e:rcrted tl~e western Ch_erokees Lhat they 11•ere de
pose<! from their authonty a!; cluefs; after ,vh1ch, Brown went to Me:.:
ico, and Rogers still sought the prolection of General Arbuckle. At a 
subseq11eot meeting at Tahlequah, on the 15th of Jaouary 1840 the ace 
of union w~s again ratified, in the language of General Arbnckle

1
, "by a 

lh~rge mn.1omy of people," and the ne,v governrnent was recognised by 
un. 
Aflerwnrds, in June, IS40, the small remaining fragment of the western 

{?herokees who
2 

constituted the party of John Rogers, assembled at Fort 
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Gibson, and, with tbe approval and co-operation of John .Rogers, signed 
the act of union and the adoption of the constitution and laws. There 
was no express or other understanding that it ,vas again to be submitted 
to the people. Tne western Cherokees not only hacl one-third of the offi. 
ces, but more; and on the second electioo,a majority of them. It was not 
stipulated, nor even dem~ded, that John Ross and William S. Coodey 
should be excluded from the government. There was no sti_pulation as 
to any sum to be distributed per·capita, and it ivas not possible ttiaf there 
should have been, because it could not have been ascertained what 
nmount would -remain for distribution. All that has been received has 
been paid for spoliation and othe_r claims, in which the western Cherokees 
have largely and equally participated. If anything should be hereafter 
obtained from the justice of the federal government, they are entitled to 
s.hare it; so of the claims of the eastern Cherokees for the lands taken 
from them in 1835; if anything is ever received from that source, their 
western brethren are entitled to share that also. The undersigned believe 
that they have conclusively estabLisherl th e following propositions: 

, 1st. That the Cherokee country west was ceded not to the fast emi-
grants alone, but also to such of the eastern Cherokees as might remove 
to them; and that the treaties of 1819 and 1828 convey to them a title 
made perfect by the act of removal. 

2d. That this tide is con.finned by the act of union, and adoption of a 
constitution in August and September, 1839, 

3d. That it was confirmed afterwards, in tbe most authoritative form, 
at Tahlequah, on tbe 15th day of January, 1840,; and so regarded by 
General Arbuckle, Governor Stokes, the Cherokee agent, and by Major 
Armstrong, the acting superintendent of the affairs of the Indian tribes 
west; and it was further con:firmed by the act of 26th June, 184.0. 

4-th. 'l'hat it was confirmed by the acceptance of office by the chiefs of 
the western Cherokees and the treaty pany, and the general approval of 
the Cherokees of both of tbese parties, and their participating i(l the funds 
to which that union alone gave them title. 

5th. That by the terms of the act of union which were ratified in Janu
-ary, 1840, and independent even of that act, is the territory vested in the 
Cherokee nation, as a nation, and that the constituted authori&ie5 of that 
nation alone have the power to partition or otherwise dispose of it. 

6th. That such partition and the extension of the laws of the United 
States over the Cherokee country would be an open and palpable viola
tion of treaty stipulations. 

7th. Tbat the adoption of these measures, even if there was any right 
to do so, would produce tbe most disastrous consequences to the whole 
nation. 

8th. That neither of the measures proposed is desired by a majority of 
the old settlers; but that a large majority are opposed to the same. 

9th. That the malcontents of the nation consist of idle, reckless, and 
lawless men, and a few others more intelligent and respectable, but whose 
purposes -are wholly venal and selfish. · 

10th. That the number of these has been only increased by the mis· 
taken policy of the government of the United States in encouraging in· 
subordination and resistance to the Jaws, by furnishing provisions and an -
asylum and military pr9tection to all · who, under any pretext, however 
false, ask for the same. 
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l l th. 'rhat the Cherokees east have not yet received one dollar for tile 

valuable C?untry taken from them in 1S35; and that. it is the high duty 
of the Un1tttd States to make them such compensation which can only 
be done by a new treaty. 1 

1'hes~ propo~itions are ::ill sustained by 1lie welt-established facts and 
c~nc!us1ve arguments or the commission which w.is appointed by the 
J res_u;fent, ~f 1S,l<l, specwlly charged to investi.gate the subject iu all its 
be.inngs. r~ that report. the undersigned refer your honotnbte bodies 
and~bcg that 1t may be prmted herewith. 1 

The undersigned respectfu lly request that the issues which have b 
pres7ntcd. by the !'nessage of the President and report of the Oorumissi~:~ 
~r ol ~ncl•:tn Alfa1rs, m~y not be allowed to supersede tlie ju.st complaints 
1mbodied 1n the memona.l to the President, which they had tbe hono:r to 
present on Lbe 8th _of November,. 1S45, and u•hich is herewith filed. 
Your honorable bod!es must peice~ve that so varions are the interests in
~olvecl! and so complicated the questions which are presented that it ·s 
11nposs1ble_ Ll~a~ they can be· fully prov:ided for and justly settl;d by an

1
y ' 

act . of leg1slattoo. by Congress; that · the meaqs of correct infor1nation 
wlu_ch the execnt1ve d~pa~trnent cnn command must be limited nud de
foc11 ve ; · nn<l. ch:n full J ustlce to oll the pai:Lies can only be attained by a 
~e1v trenty, mnde by jus~ and impartial men, by which all the confl.lctin 
interests may be hnrm.ontzed and adJ·usteA That the ·u d · dd · g 11 · · h b . 1..1. n ers1gne esue 
t_ 1s, 1-s t e_ est proof which they can give of tbeir confidence in the ·us-
t1ce _of Lhe1r cause and the uprightness of their conduct. If an- olher 

1ort1~n .or tb\ C,hetokee pe?pl~.object to this, a proposition so fair~nd so 
ene cia to t e1r country, lt will equally prove their want of such confi

denc~, and lbat they prefer tba~ the settlement of this dee 1- interestin"' 
q-nesuon should be referred to those who ·must of n ~ y 0

1 · f r. ll d • . ecess1ty want equa 
"!11eans O iu ~n correct 1nfor!11aL1on. If a separation should take lace 
It must be obvious 10 all that, m such an event it wi'll b · d. pb_l, 
th~t th c1· • • f h • , e in !Spensa e ,. e two I v1s1oos o t e1r people should not O • · b I I . P ssess conterrmnous ter-
nlMy, t1l t 1at t 1e more dtstaatly they are located firom "'a 1, th he 
better. · "' c o el' t 

lt will_ be s~en that the_ undersigned have not used the Ian ua e ot 
h11111hle ~uppl/ants, bm that of men who know theil· ri<>ht h g g 
able lhey may,be to maintnin them-of ruen couscious°of ~avfwever un
great i\trongs,_and apprehending still greater which have been lhng ;utr~ed 
an .ipp~ehe11s1on, ho1vever, which is greatly modi lied by a b-~~a ene fi 
dence n the sense of honorable J·ustice of the Am . . nC, a t ir,g con -

- enc,m ongress. 
WAseL~GTON CITY, April 30, 1846. 

. JNO. ROSS, Principal Chief. 
JOHN, LOONEY. . . 
DAVID VANN. . 
STEPHEN FOREMAN. -
0. V. McNAIR. 
R. TAYLOR. 
T. WALKER. 
RICHARD FJELDS. 
JOHN THORN, · 

s. 
;osm 

j awaf 
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Report of 1l1e Sect'etar?J nf "JiVar, communicating tlte rep~t ~nd _corres. 
po1tdence of the board of inquiry to prosec~de an e:i:aminaeton it/lo t!u: 
causes. and e.1:tent of elw discontents a,nd djflfr.tdties amon!{ t!te Ohetol..,ec 
Indians. 

WAR DEPARTl\IENT, February 22, 1845. 

S1R: Jo answer to a resolution of 'the Senate of the United States of 
tl.ie 2lst instaut, reqniring the Secretary of War "to tra.nsmi! to the Sen
ate the report of General Roger Jones> Colonel Mason, and l. :i\'I. Buitler, 
esq., who have recentlr, under his instructions, as a board of inquiry, 
prosecuted au examination into the caus~s and e_xtent of the d1~coulellts 
and difficulties among the Cherokee lndtaos, with the instructions, cor-
1espondence, and evidence couoecte~ therewit~ ; and also a co_py of any 
corresp(?ndence held by said board wtth the heirs ?r repres~ntat1ves of th~ 
Ridges and Boud:not, o.r any of them/' I t~ansm1t,. h~rew1.lh, all th_e _pa. 
_pers referred to in the resolntion. eonsidermg the luruted time remain,~ 
of the session of Congress, l transmit the · ?riginol _papers, and respect, 
fnll.y request that they may be reu~med to this department when the Sen, 
ate shall have no (urthl;\r occasion for them. 
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Pl:ople, and tha_t the westerp .. Cherokees, ~ho signed it, not only did so 
without authonty, but were induced to do 1t by promises and assllrauces 
which have never been realized. 

On the other hand, John Ross and his del,eo-ation represented tbat the 
'' old se_ttlcra11 and '1 treaty party'' were enjoyic:ig, nuder the act of union 
.1ncl c~1e1r free!y adoptetl COI1s1jtutioo, liberty, property, and life, in as much 
~r.cur1ty as the rr,st of the Cherokees, and were t1eated 1.vith the same in 
J11lge uce; that _the gr:nt mas,s .of the "olc.1 settlers" and "treaty party" 
were ~on tent wtth their cond1t10n; and that all the ai.flioulties we.re origi
nated, nn·d ore k_ept up, by a few restless individuals, without any re~l 
ca.use fo.r con1plarnt. 

· "Very respectfully, your obedient servant, 
WILLIAM 

The copies of letters a~dressed by me, on the Sth July last, to Joh11 

Ross and others, and on the 9th and 17th of the same mo,nth to John 
Rogers and _others., will sho_w yon the views entertained by me, of these 
Ch~rok~e d1fficult1es and_ d1s~grer.ments; and that among the measures 
which, tt was sup_posed, 1t m1gh_l be necessary to adopt as the duty of the 
0,1yernment, l'lncl Just to. all part1es1 was the raisiog of a QOIJJmission to in
~t11_re1 ou the spot, and 1n tb~ Ghero_kee_ nation!! iuto the conflicting alle
~:uwns ~1~de by the .respecttve p_art1es rnlo wb1cb that people is unfortu
l!(ltd y d, v1ded. 

WILKINS, . [ horcd 1hnt1 on the return to their nation of the several delegations to 
Secret,,r,y of War. ". hom th~ above letters were add~ess,ed, all would have been disposed to 

s:t rlow11 JO harmony, and that the differences so long existioa among the 
~h~rokee people~ and so long l'etarding tbeir further,advance in the civil• 
1zat1on and refinement in w~ich they have already made such commend
a_ble pmgress, 'Yonld have disappeared .. If this change, so arc,lenlly de-

Hon. W. P, MANGUM, . 
. Fre~·ide,,t of t!te Senate; 

WAR OEPARTMEKT, October 1S, 1844. 

Brioaaier General R. Jones, adjutant general, Lieutenant Colonel R. H 
Maso; oftbe 1st regiment of dragoons, and P. M. Butler, esq., Cheroh 
agent, 'are constituted a commission to proceed t? th«: Cher~kee na(io~ 
ana investi~nte nnd report upou the matters contamed 11'l ~he mstmcuow 
of this department of ibis day->s-date1 and addressed to them. 

WILLIAM WlLKlNS, 
SecretartJ of "War. 

s1red, had happily talcen plaee1 thecomm1ss10n referred to would have been 
unnecessary. 

~- letter, however, received f~o!ll Major Wil~iam .Armstrongt dated 14th 
ult1ri10, addressed t? th? Comm1ss1oner of Ind1ar1 Affairs, and referred to 
me, and a com!11umca~1on_ to the A~jutant General, from General G.aines, 
<lated 30th u\nmo,. wllh its respective enclosures, (of which several pa
pers, murk~d fn:11n ~ to 10, 1 s_end _copies,) have ind need me ·to recur to the 
idea of an 1t!qu1ry, m the nat10n, mto the real state of the facts which are 
alles-ect on either hand, and contradicted on the other by the opp · a 
parties. , os1no 

lt_ is one of t~y purposes, aud a main one, to koow-if any considerable 
_ p~ r~10~1 of the Clierok~e people are nnayed in lwstile feeling and action 

_ ~"'.il nst those who are rn the rule of the nation · whether confined t 
WA~ DEPARTMENT, October 18, 1~44. lc11· o r ':::i.ny; and th~ bitterness of the hostility to the .dominant par~ ~ 

•Oi;:NTLEMEN: Dnring the last session of qongress, three delegations.~ " 11 ~
1: .i.g:,w, to ns~er_ta111 whether _c~rrespondeuL dispositions and cond!ct 

Cherokees were in this· city· one rr.presentmg the '' Ross party," w~d- pre_~ :\II 111 tl~e ?1tl.JOtlly, who adm1mster the government, , townrds the mi
John .RosS' at its head ; one claiming to represent the "old settlers," wnl Milty 1 consi:slmg of l~e " tJ·e~ty party" and " western Cherokees .u and 
John ,Rogers at its head,; and tlie other claiming Lo .repres7nt the "tr~a~ lft: le11 rhs- of operess1.0n, resistance, and violence, to which the ~xcite
party '" so called. It was alleged by the two latterdelegauons, t))atgr1e1 mcut O 

. e~gh against the other has-severally led the parties and ma in 
ous o'ppressions are practised upon them by the Ross or dominant par~ rm. opimon, fro~ a view of the wbole .ground1 still furtl{er lead t6~m 
insomuch that they cannot enjoy their Liberty, property, and lives, 1 nqllirc wJ'~ther, _m 0ct, the discontent in the Chel'okee country is of Iha~ 
safety· .and that it was impossible for them to live in peace in the saw e:cten~.8\ 1nten51ty 10 the weat mass of the "old seulers" and u treaty 
comm~nity with their alleged oppressors. It was further represented ~ \;?r, t nt they cannot h_ve peaceably under tbe same government. 
the "old settlers" that the act of union, by vinue of which their gove!l1 _ .. :"L~)er nnfy thmd wbnt specific acts of violence or oppression or of de-

' d b b" t d th n· u· no pn\atum O t e possessiou '()f I b ' ment was superseded, an t ey were su ~ec .e to e COf!-~ tu on ch"!!f· . property, ,ave e-30 exercised upou the 
laws of, the "Ross party," never was autb.onzed or sanctioned by the L :) or commo n lndtans of the ct ol<l seukrs" or" treaty patty/? since 
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the arrival of the cc Ross party" in the Oherokee country west, in 1838; 
and what meaos, if any, were in preparation by the Cherokee government, 
or any of the II Ross party,'> to prevent or break up, by violence, lhe coun
cil proposed to be holden by the "old settlers" and c, treaty party," at the 
mouth of the Illinois, on the 16t4 ultimo. 

These and all kindred inquiries will be within the scope of your au
thority. 

My .first object is to endeavrJr to re:oncile the two im_placable P?rlions 
of the same 'People-to make them friends; and2 to tlus end, to rnform 
myself of all that is necessary to tbe soundest Judgtnent of the course 
that will best execute our jntentions. If, however, reconciliation should 
_prove impracticable, it will remain for the government, upon the trnth be
ing known fron:i you~ report, to adopt such measures.as circu.rost~uces, on 
the fullest cons1derat1on of them, shall seem to requit~, and to give s1.1ch 
redress for any real wrong or oppression as the United States ruay law
fully grant. 

On arriving in their country, yon will ~mmediately desire both panjes 
to abstain from any movement calc11lated m the most remote degree to tn
ter'fere with the beneficent desig11s of the government, and to wait the de
cision tbat shall be mnde on your report. 

lf either of the parties concerned shnU request yon lo invest.igate and 
report upon any other matter of importance, and properly pertaining to 
the object of this inquiry, you will proceed to do so in the same manner 
as if specially instructed. 

In matters where•your own knowledge and obstlrvations will euable 
-;i:ou to speak ~ith co~1fideoce, it is 11ot !lecess~ry l~at you sh~uld tak~ tes
ttmony; but, m relauon to all _other points of 1~qu1ry, you ,nU seek rnfor
mation from proper and accessible sources, taking care that no unneces
sary delay shall be interposed f~om anY. quar.ter . . A.oy two of _y~ur num
ber are authorized to proceed w1th the l!')Vest1gat1on, altbou~b 1t 1s e:rpec_t• 
ed that you will all be present, if ptacttcable; and, as the 1nformat1on 1s 
wanted at the commencement of the approaching session of <Jo.ogress, 
or as soon thereafter as practicable, it is enjoined upon you to proceed 
forthwith upon this service. . 

The investigation may be held at such place or places os will most ex• 
pedite its progress, and aff6rd security to those ,vho may be required or 
feel it necessary to attend. 

Very respecffally, your obedient servant, &c., 
WILLIAM WILKINS, 

Secretary of War. 
Gen. R. Jo::-rns, ! 
Lieut. Col. R. Il. M_..1s0N, Commissioners, iJ·c. 
P. M. BuTLER, Esq., 

FoRT GmsoN, C. N., Jamwry 17, 1845. 
Sm: I haV'e the honor herewith to forward the report of the special 

commission appointed to inquire into the complaints and_difficnlties in the 
Cherokee country, which. will be pre~ented to you by L1eute1~aot ~ ay, of 
the army, (the secretary of the bonrcl,) the officer charged wtth this ~er• 
vice. 
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Acco1~1pa11yiog the rep~rt _will be found ti e journ~l(of 53 pages) of the 
vroceeclmgs of. the comnuss1on, marked No. 2, wh1cb is an exact record 
~f nil that oec1:1rre<l, or came under the notice of th e. commissioners , in 
the execution of the trust confided to them; also, the minutes of the· in
,;estigation, (of 57 pages,) marked No. 1, in which the ex(lmiua.tions 
made, touching the 111aLters of inquiry, are recorded in detail, in a roau
ner which it is hoped may be satisfactory to the department. 

~Vith e~oh_ docume!1t w ill be found a separate appendh:, with a single 
scnes of rndi t.es applted to boLh, marked from "A " to "V n iuclusive. 
The paper " S" bns been withdrawn from the file, to be sepaTately laid 
before the department, with a l~tter. 

l shall proceed to-day ~ -Fort Smith; thence, without delay, to New 
Orleans; aud, after remrurnng a few days to inspect the military posts in 
its vicinity, pursue mf journey to Washington. 

l am happy to inform you that everything is tranquil iu Lhe Cherokee 
nation, and, I 1H1ve no reason to doubt, will continue so, in the hope and 
expectation of the people lhat so!llething_will quickly be doue bythegov
ernmeo.t to settle the ve~ed snbJects which have been so long agitated. 
One tbmg I deem to be. unportant:.....that the parties complain in a shonldat 
:i uce be 1~acle to understand, io the mo~t decisive manner, that'eheidea of 
a .~cpor atw1t of the Cherok:,;:e people will not be countenanced or tolera
ted by the government. 

For any information touching the Cherokee affairs or connected with 
our proceedings, I beg leave to re fer you to Lieutenan't Lay. 

1 have the honor to be, with great respect, yout obedient servant, 
R. JONES, 

Adjutant General and U. S. Coinmissioner. 
Hon. W1Lu.u1 W1LRrss, · 

:Secretary of War. 

P. S.- 1 beg leave> respectfully, to call the auention of the department 
:o the paper m_arked ' Y/' appen?ix, beiQg the report of Capt. Cady, who 
-:vas snecrnlly rnstm cte,t ~o exa1ruue the Uherokee laws \'lith a view to 
criticism. .His d ews are fu!ly concurred in. ' 

R. J. 

R epn!·t (If tlie United tales commissioners, appointed by tlte Secrelrtn.J of 
ifo,·, Ot:tober 18, 1S-14-1 to inquire into lite Cl)mplaints and difficulties iif 

tlte ci~ero!.:eet. 
· J FORT Grn_soN, CHEROKEE NATION, 

T , _ • January 17, 1845. 
The Hon. '''ILLI.AM WILKINS, Secretary of War: · 

_ Sc~: 'l'he undersigned, commissioners sent to the Cherokee nation to 
. :uq_mre on t~e spot into _th~ difficul ti~s and disagreements among that 
people,_and 1u_t? t~e coofl,_ctmg allegat1?n:- and .complaint~ made by the 
:esp_ec11ve parties rnto wb1cb they are chvtded, respectfuHy submit thefo1-
1owmg report : 

. lo obedience to your instructions of the 18th of October the commis
S1?11 met at F?rt Giuson the 15th of November, the eatliestd~y practicable 
n.!ter the receipt of your orders. Prelirniuary and all proper measures 
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were immediately taken, necessary for the prompt execution of the tasit 
assigned. : 
. , The 4th, 5th, 6th, and 7th December, 4.65 Cherokees were met in coun

eil at Tabluntuskey, twenty-five miles south of Fort Gibson , wbell the· 
beneficent d'esigns of the government and the business of the speciat 
commissjon were announced and fully explained, as may be seen from 
the proceedings which acc(lmpany this report. Of the " old settlers" as
sembled at this place, there were 286 ; ond 199, of the " treaty party," so 
cnlled. ' -

'l'he commission adjourned the 7th, to meet at the old agency, seven 
miles enst o'f F ort Gibson, on the 10th, whe.re the session continued until· 
Saturday the 14th, and then adjourned to meet at the fort. 

At these several places and meetings the Indians bad the fairest oppor
tu n.ity aiforded them lo come i11 nnd make known their complaints, if any
they had, in any way they might choose. They chose to do this by depu
tation - nnd accordi..Qgly they appoioted committees of twemy-four, to 
represent eaoh of the complaining parties. The commissioners miugled 
freely with the people everywhere, conversed with rnal'ly, ioqui're.d' of in 
dividuals of every party and ~n all occasions songbt information from <1lt 
nccessible sources, in order, if possible, to fetch out the truth, and the real 
state of facts, alleged or contradicted by the opposing parties. 

'l'welve days were allowed the people to coilect at the different places 
p~iguated,. afler the time appointed for the. meetiug, (December 4,) for 
which ample notice had been published and spread_ .through the nation. 
The whole n umber w~s 908, of which 54.6 are "old settlers,n and 362 of 
the "treaty party." It was remarked, that many were" half-breeds,',. 
while some could not be distinguished from white men; and it was sub
sequently ascertained that 155 were not Indians. Most of the individual 
complainants appear to be of this class. The collected mass do not indi
cate the number of individuals present who h~d ·come to complain J)[ 
"wrongs and oppressions'' alleged to be practised upon the "west
ern Cherokees" by the dominant party. Of this class the proportion is 
small, compared to the mass, whose main purposes doubtless were to look 
after moneys claimed of the United States for the partition of then coun
try, now in joint occupancy with the eastern Cherokees, and the promised 
"per capita" under the" act of union." 'l'hese considerations, it is be
lieved, brought the people together more than anylhing else, being matte rs 
which their headmen co.uld make them . understand. very well , and to· 
which the many who came to hear or to cla.im the right ere eve-r prompt 
and ready to listen . The engeraess to record name11 shows bow li1tle the 
real purpose (by inany) was a t first unders.tood. Some, who could not 
come, thought it so important to register their 11a1~es as to requesl pennis
sion to do so by proxy."' 

On the othP-r haud, it was !)tated that many were kepS back through 
fear of tbe "police companies" of the nation. This possibly may be true 
in $ome degree; but, from similar statemeuts of alarm and apprehended 
molestation, which proved to be more imaginary tban real, t.he commis
sioners may' doubt Lhe fact. In this con nexioo, it should be mentioned 

• It WM told to the"·old se11lers," ifas m :10,1• as 400 warriors could be enrolled, their country 
w ould be divi1led , o.od rbn t they 'l'"oultl ;et u1u11~y f1om the United States f..,r the ran :i•sigutd, 
to the ea~tern Oherok~es. · 
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tharthe ill-timed appearance of these police companies, on the secC1ud day 
of the council held a t Tabluntuskey, met the decided disapprobotion of 
the commission. The bo.d taste evinced by their obtrusive presence on 
such an occasion was rebt1kecl, by directing them to leave tb.e ground 
befi re sunset,.nnd not again appear as an armed body, &c. 

'rhe complaint nnd <lenial of the '1 act of u nion,, was th e first in the 
order of e-xamino.lion, it having been represented to the government " by 
the' old settlers' that the act of union, by virtue of which their govern
ment wns superseded, ::md they s1.1bjectetl to 1he constitution and laws of 
tlie , Ross pnrty,' never was atitliorized or sr.mctioned. by their people; and 
that the western Cherokees who signed it, not on l.y did so with.out aulhor
ily, bot were i,,dut;ecl to do it by promises and assurances wliicklur.venever 
l)etl't realized."- ( Letter ojinstructio11s1 Oetober 18, 1844.) 

It appears that a general meeting was held by the eastern and western 
Cherokees, at Ta\catolrn1 {Double Springs,) in June-, 1839; wbieh broke up 
wi thout being able to unite the two notions. The eastern Cherokees, 
joined b.y a few ·of the "old settlers" or wes~etn Cherokees, called aooLher 
meeliug at the Illinois camp ground, at which all parties were invited to 
auend, July 1, 1S39. Ttie ehiefo, and, it is understood, most of the prin
cipal inen of the '' western Cherok!,!es/' took no part in the meeting, bu t . 
nssemb:ed at 1:-~ort Gibson. The eastern and a portion of the weslern 
Cherokees, who met at Camp Illinois in July, signed, by committees, an 
net of uniou, dated July 12. It also appears that, on the 23d of August, 
thal portion of the u western Cherokees" which had met the emigrant 
party deposed their chiefs, John Brown and Oaptain Rogers, for the rea
sons set forth in a series, of reselntio~, to wbich are affixed ·261 names, 
said· to be western Oherokees. The same day they subscribed to-the act 
of 11nion of 1839; and the registry of names contains more than 1,500, 
mnqng whicb are the signers of the l'eso]utions deposing their chiefs. It 
is evident that the procedure of the u western Cherokees" at Camp llli• 
l1l1is, in July and Augnst, 1839, wa~ tbat of a minority of their ci nation," 
which, in most cases of a compact to unite two separate commuuities, 
·would be void. 

lt was seen that. there still e:.tisted in the Cbero1;:ee country two conflict
ing self-styleu govemrnent.s, tlnd a state of things altogether adverse to 
coi1tinued peace nnd hill'luony. 1'he President, laudably anxious to re
s tore quiet and a regnlat goverahlent, endeavored tc;> efl'ect this object. 

Under instructions frnm the War Uepartrnent1 Ge11eral Arbucl<le called 
a meeting, in ~pril , 1840, fot the -purpolle of forming a complete onion of 
the Cherokee people, whfoh broke up without any defi.nifrve action. A 
secon tl _eifort ~vas made, ~bat resulted !n ?riogiog the parties together at 
Fort G1bsnn, 1n June, 1S40i and tl'!e s1gmng, by the deputations or com
mittees of each, of the second act of union the 26th of Lbat month. 

'With regard to thnt meeting and its proceedings, it appears-
!. 'I'h:i.t n committee of the " western Qherokees" duly attended, de

liberated and consulted together for many days. 
2. That they were regarded by General Arbt1ckla and tbe deputation 

frnm the government nf the ,r eastern Qberokees/' which met them, as 
duly amhor!zed Tepl'esentatives of their people, their authority to act as 
such •not b~I11g rp1esti.1med al the ti11>e. 

3. 'J'hm !heir chief ot headman, Captain .lhhn Roger.~, tl'1ough perso,1-
:rlly not well incliued to_ the union 1 leut the sanction of his presence all 
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the time; that he nominated Andrew Vann, one of the headmen of his 
side, to be the secoucl chief of the nation, under the terms of the compact, 
before it was signed; and aftenvards, the same daytgave the toast," What 
lw.s been done this day, may il iiever be undone," (in taking wiae with 
Richard Taylor, one of the committee of" eastern Cherokees.") 

4. That the s1ipnlations with regard to <1fu;e were at once fully and 
satisfactorily carried out, and that many of those who now deny it$ validity, 
aod several who signed it, took offic~ and the required oath under the act, 
among wbomare the son and bro1h~r of .the ex-chief1 (Coptain. Rnt;ers,) 
at the time and now considered two of the headmen of the western Chero-
kees. · 

5. Tl)at Captain Rogers, and many others, have received •-from the na
tional treasury of the new government, thus consolidated, moneys for old 
claims or services rendered under the old government some more than ten 
yea(s prior to the union . 

6. That the proceedings at Fort Gibson were never referred back to the 
people of the '' western Cherokees'' for confirmation, nor does there se«;im 
co have been' any intention of such reference. What was said in this con
nexion appears to have been in 1eference to the "constitutionu which was 
furnished by the '' eastern Cberokees," and subscribed to at the same 
time by the committee of" western Cherokees;" and 

7. That the now complaining parties acquiesced quietly in the new 
government, which went intoi and long continued in operation, peaceably 
and uniuterruptedly. . 

Of tbe committee of ltnelve who signed the act of union of 1840, as 
depulies of the "western Cherokees," bl\t now deny authority (except 
one) for so doing, seven of the nomber were chosen by the same part}:', 
the 6th of December, at Tahluoiuskey, with others, to represent their 
compl~iuts before this commissiQn ! 1f the deputies by whose instrumen
tality their govetomeot was merged, and ·the independence of their people 
as a separate community lost forever, acted in l 84~ "1oitltoue a.ntlt~rit.y/1 
or even exceeded the measure of clelega'te!l powers 10 a matteT so ,ve1ghty, 
can it be believed that seven of lhe number would be deputed now to re
present them io any capacity 7 Such abiding confidence in ageuts? uu
authorized or faithless, is not charactei:istic of the red men, antl. ~v1dely 
depar~ from custom, as the dark and gloomy deeds tecorded in their his
tory mournfully attest. 

'£he commissioners believe that the authority for the proMedings on 
either side, at f'ort Gibson, in June, 1840, was adequate; that the benefits 
in which the western Cherokees were to participate in the way of "per 
capita," &c., were calculated upon; and that the expectancy of such pe
cuniary gain induced many, and reconciled others, to unite as one oat.ion 
under one government; while all, for the most part) were more anxious 
to see harmony restored among the Cherokee peqple than averse to the 
uoion-the measure generally believed, at the tin:1e, best calculated to in
sure it. A.od the commissioners are of opinion that the ,r act of union" 
was acquiesced in, abd virtually confirmed by the, Cherokee people; but 
they desire it t-0 be distinct! y understood that this opinion is not with out 
some quali.ficatiou, as will be seen in another part of the report under the 
approptiate subdivision of subjects. 

• " Were ind need to do it [ sign the _act] by promises and as-
suranc,es which have never been realized.'' 
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The assurance that the " western Oherol.ees ' should sl~are_ in a just 
proportion the offices of the govern~ent for the first cousttt~t1ona-! term, 
accQrd.iog to the comp~ct, was realLze~ at once; but no . st1pulat1on re
specting appointmeuts m a representanve government could have been 
mode to gQ beyond the constitutional term of the electjve offices. The 
first general election wns in A.ugllst, 184l when the voice of the aggre
gate people alone could be heard in deciding who should or_ shoul~ not 
then fill the vations offices. · But so completely do party Imes s~em. to 
have been obliterated at that time, tf1at . the majority of both leg1sla_ltve 
bodies and of the offices generally, were from among those formerly 
l·now1: as wester,i Cherokees. 

The promises in the ~vay of money ,consi~er~tion m_ust have been hy
pothetical, nnd may be 11lu~ory, as then· re3.hzat1on eoltrely deperyds upon 
the construction which it is understood the government may yet have to 
<>ive to certain important provisions of the treaty of 1835-'36, and the va-
~ious appropriations by qongress for th~ir due execution, . 

In regard to the pecuniary e-.x:pectanc1es based npon the avails of eastern 
lands, .in a division of the cc balance" between the people, (the '' JJer 
1:C1pili1/' 15th article,) the western and e~stern Cher?kees stand ahke. 
But this i an important point, not to be overlooked when_ever tbe com
plaint-fo-cli.iif of the « old settlers°' tn!ly be fiually constdered by the 
United States. 

S econd. " It was alleged by the ' old settlers' and ' treaty par!y ,' so call
ed, t.hat grievous oppressions are practised ~.P<?n ~e~ by the Ross ~r dom
i11ant party, insomuch t~at ther cann~t en3oy their hb~rty! proper~, and 
lives in safety, and that 1t was 1mposs1b4e for tbem to hve m peace m the 
same community with their alleged oppfessors." 

loquire « whether any and what specific acts of violence or 
oppression 1 or dep_rivation of the poss~sion of property, have been exer
cis<:d upon the ch1efs or common Indians of the' old settlers' or 'treat.y 
party,' since the arrivnl of the I Ross party' io the 9herokee country west, 
in 1S3S."-( Letter of -inslr·ucl·ioJM.) . . 

t. :\lnny specific complaints have been entered of the clepnvatton of 
liberty, by arrests nllcecd to have been macle without just cause. Some 
Cl r the arresls, it appe. rs, were qiade on the requisition of the United States 
nutlloritics, and others, in general, fur sufficient cause; some on suspi
ciou, in times of great excitement •and al,uro, wheo vigorous me~sures 
were deemed req tiisite foI the maintenance of peace and good order. But 
it <lacs not appear that the arrests have been numerous, or wantonly ma~e, 
though it is likely that the surveillance exercised by some of the police 
companies may, iu some instances, have been carried too far. 'l'he auests 
c?m.plaiued of occurred in the autumn of 1S43, none ha-ving been made 
smce. 

2. "Deprivation of the possession ef property."-Most of the complaints 
under this heaa refer to the 'national reservation of the saline.~, always 
held to be public property, nod so declared by the "old settlers" in their 
laws as far back as 18.29, aud again in 1S33, when they were re-enacted 
and an)pli.fied, but which fact they did not reveal to the commission. The 
existing Cherokee government, in 1$41 and 1843, only confirmed and 
am.ended what their predecessor!;l had established, as the sensible laws on 
the subject show. The authorities evince;; commendable spirit of just 
regard for. the rights of individuals; by appointing intelligent agents to ' 
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value the improvements and outlay, with a view to reimburse those dis-
possessed. · 

'l'he general fairness. of the valuation will appear fro.m the close coinoi
<lence of the _estimates JUSt made by Captain Woods and Lieutenant IGrk
h~m, at the rnstance_ of the commission , with those made by the ;:icrent 
with rega~·d to Captam Rogers's s.iline. The authorities bave erred it is 
t)1oug

1
ht, m their indiscriminate claim of sali1les as "national res~rva

ll~r:is,' where there was no natural :flow of water, and where, but for indi
v1du~l_ labor, money, skill, and enterprise, in searching and boring for and 
o.btatmu!!' the salt water, the premises would have been valueless as a sa
lme. Bluford West i~ ~ sufferer by su~h as~umption of national -right, 
deemed by the ~omm1ss~oners to_ be ~DJUSt, 1f not oppressive ; and it is 
!1oped that he will ~e reinstated 1~ h}s valtta~le_ fountain and expensive 
improvements. If his case comes w1th10 the ex1s1mg law it surely ought t(l 
be amended.• E~cept in Uk~ cases, if ~here be any/or salt water pro
cured ~olel)'. by prnrate enterpnse, complaints of the privation of property 
are uetther Just nor reasonable. 

3. "(!rumot cr,_foy their lives in sa/aly."-The complainants have not 
s~own m ~r~y ca;se lhat life bas been taken or endangered by the Ch ero• 
kee aulhontres smce the u act of union /' except in the administration of 
wholesory:ie_ laws. It cannot be d1rnied that human life in the Cherokee 
country rs 10 _dange_r-grcat danger. Hut the danger lies in the fr~quent 
o.nu s_tcaltl~y mcurs10us of a qesperate. gang of banditti-u balf-breeds"-
1101or1ous rn. the nation as wanton murderers house-burners and horse
stealers1 but whose frateniity is no,t of the d~minant par~y; 'nor are the 
dao_gers froI? these ou~laws ~ost._dreaded by the parties who send 11p 
!heir comp_larnts of the rnsecunt:r of life. Since the commjssion bas been 
rn the nauon, not les~ than 1bree or fouf' wanton Indian murders have 
been ~ommi.tted; .two within the line of a conterminous State. The use 
of w h1skey 1s one gn~at cause of these frequent murde1·s. 
• Al! the complain ts a_dmit that the forms of the law' were duly observed. 

But 1n ~\·hat ~Qmm~mty, even the most enlightened I do parties defeated 
or con n cted, mclmhng sympathizing friends feel satisfied with the judo--
ment oftbe comt or verdict of a jury? ' 

0 

Th_e am~le shar~ in_ t~e offices of the nation by the western Cherokees, 
especmlly in the JUd1c1afy, (for the bench bas been filled chiefly from 
among them,) ought to lull suspicion of partial administration of the laws 
3:ud a_t least encourage them iu the reasonable hope of equd security ii; 
lrfe, lib_erty, and property. 
_ In_ view of_all .these ascertained ~o.ct1:1, _the all~gation "that tbey cannot 

l~ve rn p~ce m the sam e com_mu01ty ~1t~ their alleged oppressors' is of 
little 1V_e1g ln, and ought not, lll the opm1on of the commissioners , to be 
entertained. 

The commissiouers have discovered, that even while present on the 
spot, where_ they a_re able ~n most cases to elicit the truth, complaints have 
come up, either fnvolous m the extreme, or not true. And it is believed 
that the" old settlers" and" treaty party".enjoy, under the" act of union" 

• It is d~e to the Cherokee authoritie~ to state, 1hM the valuing 11/{ent rleclare~ no mention was 
• made to him that Mr. vVesl's saline was not a natural one; and it is further ~tat ed. that salt had 

been \Ilanufactured at the ~ame place before any wells were sunk. · 
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and the constitution of the Cherokee nation, liberty, property, and life, iu 
as much secnrily ns the rest of the Cherokees. 

Third. Inquire''. what means, if any, were in -preparation by the Uher
okee government, or ,aoy of the 'Ross party,' to prevent, or break up by 
violence, the council proposed to be holden by the I old settlers' and · 
, treaty party' at ~he mouth of the Illinois, the 16th of September, 1S44/ ' 

The comm11nic·11tion from General .Arbuckle to the Adjutant General, 
Jated September l4, tS,14, and accompanying papers, on file in the War 
Olllce, sho,v the. views _of the Cher,okee authori ties at the time, as seen in 

: the follo,ving extract from the letter of tbe acting chief, Ceo1·ge Lo,vry, to 
C~1ptain Armstrong, the superimendent ; 

"CHEROKEE NATION, September 9, 1844. 

"As regards your inqtliry, 'whether or not any objection will be made 
by the Cherokee, authorities to the meeting contemplaled to be heltl by 
John Rogers and others, at the mouth of the lUinois river, on. the 16th 
instant/ l have to reply that there will be. 

tt The considerations of duty and ner.esslty whicll prompt to this course, 
io order to preserve unbroken the peaae that so happily reigus throughout 
our conntry, and to maintain the const1tiuion and laws of the Cherokee 
nation, will be, it is hoped, evident both to yourself and to your govern-
ment. 

,, If the intentions of the originators of the conlemplated meeting were 
simply to petition the government of the Cherokee nation for the redress 
of any grievances which they may suppose' they have sustained in their 
persons or property, or under which they are no,v laboring, no one could 
object. 'l'bat right has never been denied any citizen of this nation. But 
it is well known that such is not the case, and that their intentions are to 
agitate measures, in themselves highly exciting, and which have for their 
avowed ends a division of the Cherokee 11.eople, and the overthrow of 
_their government." 

The means in prepnralion, and which , it is believed, would have been 
a<loptecl by the Cl1erokee govermnent, if necessary, to prevent or break up 
the cmuncil proposed to be holden at the mouth of the Illinois, in Septem-
ber, were the pulice companies of the nation. · 

GE~ERAL OBSERV ATlONS . 

The commissioners do not believe that any " considerable portion of the 
Cherokee people are arrayed in hostile feeling and action against those 
who are in the rnle of the nation." . 

~b~ . 1' bi_tternes_s of hostility to the dominant party," whatever it may 
be) 1t is belu~ ved, 1s confined only to a f1Hv. In the same relative propor
tion, rro_bably in a_ le~s degree, like fee~ng~ anc;l corresponding dispositions 
preva!L _10 the maJor!lY toward ~he mmomy. But the masses, 011 eithe.r 
side, 1t 1s thought, are as well disposed to each other as in most commu
nities divided into political parties, due allowance being made for the pe-
~nliar people. • 

1!1 regard to _the " lengths of oppression, resistance, and v!,olence, to 
\!htch the excitement of each aga.ius~ the other has severally led the par
ue_s, and may in your [onr] opi-nion,. fr om " view of lhe whole grouml, 
sttll f1Crther lead ~hem," the undersigned are well satisfied, in their own 
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lnincls, that this moioly depends upon the course which the c,-overnmeut 
_may here~fter pursue towards the parts-the few, who, irrespe~tive of the 
whole nation, come forward to represent the fractiott:of these parts at the 
seat _of go~ernment. Nothipg is more calculated to keep alive the fia'me 
of dJscord tn the Cherokee nation, than Lhe belfof thnt the restless or dis
con!ented, though_ comparatively few in number, will always find a.ready 
audt~nce at Washington, and the hope that complaints of oppression and 
t~e Like, ~ay enlist tbe sympatllies-of the government nud the co~mu
mty. It is far fr~m the intention or wish of the commissioners to inti
mate th~t complamts of alleged wrongs and grievances of any portion of 
~he Indian families should no.t distioc~ly come up to the eor of the Presi-

ent. . But.on the mode and manner w which these complaints are made 
and entertamed, may depend the harmony, if not the integrily,of the gov
~roment -of the Cherokee nation . . 
. Fbza:th. u If either of tile parties concerned shall request you to inves

t•~!e and report.upon any other matter of imporlance and properly per
tamtng to t~e obJ~ct of. this inquiry, you will proceed to do so in the same 
manner as 1f specially rnstructed.1' 

_Under this d!scretionary authority, two complaints have been enter
tamed and considered; and, although the last, doubtless they constitute 
the head and fr!'.mt of the array ?f grievaoc_es sent up to the department, 
and but for which, the lesser gnefs, magnified as they have been most 
probably would not have been known, if ever felt. ' 

' THE "OLD SETTLERS" 

Clain! indemnity of. the United States Jo1· the deprivation of a 7Jart of 
tlteir cou1ltry, which had, been ceded to tlum as a se7,arate "nation." 

_The commissi,oners fullJ: agre~ with the complain",mt,, that, under the 
faith and solemnity of treaties, fairly and understandingly entered into in 
1817, 18~9. and 18~8,and 1833, between the United States and the "Cher
okee 1~allon_ of Indta~s west of the Mississippi," they held a clear and in
def~astble nght and Utle to the lauds described in the saicl treatie·s and 
which they possessed and occupied at the time that the nation of c'i1ero
kees east w:s thrown ~nt~ their country, by virtue of the treaty of Oecenl• 
ber 29, 1830. .~he brmgmg together the t?oo nations was the act of nei
ther. T~e ?,0~tl~g these separate com~unities, for so ma~y years parted 
by the M1ss1ss1pp1, was the consummation of a measure 1ncidentat per
h_a~s., to a fixed national policy, which the parties could not, by any pos
s1b1ltty1 have averted. But this ~a~ility_of the weaker party, the Ohero
kees, to ~eep _ast1;nder, does not11t 1s beheved, absolve the United States 
from their obhgatJon to make to them now just indemnity. What ba.s 
been don_e under the treaty of 1835, cannot be undone now. Tl1e Cher
oke_e famtly cannot b~ diYided, and remain within the jurisdiction of the 
Umted State~. Their union ought to be preserved, But while the com
~act entered into, known as the " act oi union/' is valid 

1

for all the prac
tical purpo~es of the social action of an aggregate people, the united body, 
th~ under~gned solemnly believe that the " western Cherokees" are at 
this day, m law ~':ld equity, entitled t-0 reasonable pecuniary indem~ity 
f~r tbetr loss of soil and right of territory, occasioned by the vast acces
sion of the Cherokee people who last crossed the I'!lississippi from the 
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e:ist and who, as a nation, overwhelmed their government. This view· 
is d~emed the cnore just, as it is appaTent that the government -was instru
mental in bringing about the second act of union in 18.J.0-a measure 
which humanity and sound policy alike justify; ond the existing union 
ought not, therefore, lo be regarded as a perpctnal bar to just remunera
tion from the national treasury. 

Viewi11g this subject more closely in oll its bearings, it is apparent thnt 
the "i:astern Cherokee"-" may also bave a contingent interest in any i ,t
demnity money which the United Smtes rn:1y award the western Ohero
\ees for the deprivation of a portion of their territory. For, in whatever 
proporti<>n the "westeni Uberokees11 shall realize pecuniary benefits from 
tbe avails of lnnds east of the Mississippi-that is, a division between all 
the people (the "per copita'') of the " balance" of moneys, (" whatever ' 
the saroe may be,'-') under the treaty of 1835, and the stipulations of thi?· 
act of unioo of 1840-tben, in that case, and in the same proportion, 
would the eastern Cherokees be entitled to participation in the indemnity 
fund which may be awarded to the 1oe:,te1'11 Cherokees, but not other-
wise. 

THE "TREATY PARTY" 

Complain of the non-receipt of the "per capita,"· ~·c. 

The commissioners agree ,vith the complaipants, that a large balabce of 
mouey is due from the United States, under treaty stipulations, for per 
ca7,ita division among the Cherokee people. 

The treaty of 1835 guaranties the payment of $5,000,000 by the United 
States for the Cherokee lands, subject to the deduction of moneys to be 
Pxpeuded on certain objects enumerated in the 15th article,among which 
are removal nnd subsistence. 

Flad legislation on the subject terminated here, the United States were 
bo11ud so to administer the fund that the price of the land should not be 
exhausted Ly the e:rpenses of removal. . · 

The sums of twenty dollars, the commutation allowed in the 8th article 
for transportation, and of thirty-three and a third dollars for subsistence 
would s:em to have been the limits beyond which no further charge fo; 
these obJects could properly be made upon the five million:,. J3ut the goV'
ernmeut, in ~he exerc\se of_ a benevolent magnanimity, consulting not so 
much pecttmary cons1derauons as the feelings and comfort of the unfor
tunate people, gave the removal of the mass of them into the hands of 
age~ts chosen t~om a!llong themselves, instead of offering the contract for 
their transportat100, hke that of so many cattle, to Lhe lowest bidder. 
. ~urely1 _if these expenses proved grenter than anticipated by the treaty, 
1t 1s not Just. to make, fron~ the fund voted as the price of the Cherokee 
lands, dedncuons far exceediog wttat were contemplated when that price 
,vas fixed. Still less is it just that that portion of the Oh~rok.ee people 
the "trea~y p~rty, so called," who.had commuted for their ,reµioval, should 
have I.heir reasonable expectations of compe,nsation fo~ ·the homes they 
~nd surrendered defeated, by ti1e e·:xhausti.on of their consideration money 
m the removal of the other portion. · 

Under the first treaty a!rangemeIJt, then, the United States would seem 
to owe the Cherokees all the excess that has been paid for removal and 
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subsistence out of the five million$, over the amount that would result 
from al!owing, for each indfvidual remo':ed, the rE:.spective. srrrus of twe'11ty 
an~ t!Lirty-thre'ft and a third dollars1 supulated rn the treaty as commu
t11t1on. 

But there ate yet to be considered certain supplement:1.ry arlicles to the 
treaty, and the subsequent legislation. · 

The second supplementary article, concluded March 1, 1S36, fa to this 
effect: that whereas it was snpposed by the 01.iernkee people that the 
Senate, !n fixl~g the $urn of five' millions as t~le value of the Cherokee 
lands, did not mtend to include the amount which might be required for 
removal, the subject was to be refened to the Senate, that, if it did oot in
tend the five millions to include the objects specified, such further provi. 
sion might be made as might appear to be just. 

Tbe third suppl·ementary article says: "It is therefore agreed that the 
sum of $600,000 shall be, and the same is hereby, allowed to the Chero. 
kee people, to include the expense of their removal ;" and in the sequel 
con~ludes: " bn.t it is .expressly understood, that the subject of this arti
cle 1s merely referred hereby to the consideration of the Senate ; and if 
they shall approve the same; then this supplement shall remain part of 
the treaty." · 

The Senate did approve and ratify these articles, and Congress made 
the « further provision'~ called for. The conclusion seems just, that the 
government thereby :raufied the above e:itpressed understanding of theit 
intentions, and debarred themselve,3 from making any charge upon the 
five millions for the ~xpenses of removal. 

If this constrnction be correct, then are 1he United States bound to re• 
store to the comvensation fund, out of the whole snm paid for removal, 
such portion as has been cb,arged upon the general. fund; aud also to re
store such moneys as may have been paid out of that fund for " objects 
of a contingent nature/' not enumerated in the treaty. 

Of course, what. has been said in considering the complaints of the 
" treaty party" applies to tbe whole body of the emigrants . 
. ~he commission~rs are of opinion that .the non-receipt of this per c<1p· 
ita. ts the germ of d!s~ontent,. the great hmderance to the harmony and 
quiet of the cocnplamtng pa.mes, and of the whole people. 

THE UNITED PEOPLE OF THE CHEROKEE NATION. 

As a :final and ce:i:taio ineans of restoring the harmony and promocing · 
the improvement of the Cherokee people, the .commis5:i~ners beg leave 
strongly and respectfully to recommend that their authormes be heard in 
support of their. claims o~ the Unit~d States, and that a _new. treaty be con
cluded, on the JUSt and hberal basi.s set forth and promised m the letter of 
his excellency President Tyler, September 20, 1841. By such a measure 
it is believed, not only will the good faith of the United States be tri~ 
urophantly- shown, but they will be more. than repaid for this liberal poli
cy m the ~~neficial resu~ts to tbe Cherokee nation, and its rapid progress 
to the posttion of an enlightened and well-ordered community. 

So great and desirable a resnlt could not fail to_ have a ~0mmanding in
fluence and mo1!11 effect upo':1 t~e numerous adJacent. tribes, far beyond 
any meas~re which the ~omm~ss1oners can rec?mmend. And this policy 
would be m perfect ~eepmg -with the early designs of the general govern-
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ment in its beneficent efforts to a~vance the red people from a savage to 
an edlii:,,htened race-from wandermg hordes to agricnlttual and civilized 

0 .. 
commuu1oes, . 

Up0n the result of t~e expenment of the Oherokee people, in their 
praiseworthy .efforts to h.v~ ~nder a free an~ representative government of 
their 0 wo, and to b_ecome til!ers of the s011, as recommended by all the· 
sages of the republic,, dep1:nds the success of the. great system of Indian 
amelioration ~o arden.tly wished for by every philanthropist. 

Jlcs;,ectfully submitted. 

RJOHARD B. MASON, Lt. Col. 1st .Dra . vnite18_tates 
ROGER JONES, Adj. Gen. U. S. A., } Tr. • 

PIERCE M. BU'l'LER, U. S. Agent, g' Cammi;swners. 

~oTE,-See ': minutes" of the inve~tigation, as a part of this report; 
see also, the "JQ'll/rnal" of the proceedings of the board. 

The ev!dence taken bY: th is co~rn!,ssion, and upon which the report is 
foun~ed'. 1s not now pubhshed, as it 1s deemed unnecessary1 ~ut i.t may be 
seen m ::ienate docum~nt !110, of the 28th Oon_gress, 2d session. 

ADDRESS. 

To the President of the United States : 

The unde_rsignetl, delegates from the Cherokee nation, in discharge of 
the duty assigned to them, beg leave most respectfully, sir1 to address to 
you this memor~al, on the part of t~eir mu~h injured and suffering people. 
They earnestly rnvoke your attentton to tlus, their prayer, and confi.den~ 
ly rely upon _the magnao imo1;1s and liberal spirit of the government, and 
the_kind feelm~ of the Anier1can people toward the red man, to redress 
the1~ present gneva~c_,es, and to secure their future safety and tranquillity. 

Smee the year 178.>1 when, by the treaty of Hopewell, lhe Cherokees 
promised to bury the hatchet forever, they have never made war upon the 
wh!te man ; no-to the contrary. More than once they have stood by 
their brothers, when battling with fierce and faithless trib~, and have 
poured_ out blood freely, and without stint, in the cause of the white man. 
For this, tltey take to themselves no credit, as tbey considered it a duty; 
but, at least, i~ is an evidence of sincerity in their professions of fidelity 
to their wbite brethren. ' 

By tbe treaty of Hopewell, the boundaries of the Cherokee nation were 
defined. By t~e treaty of_H?lston, in 1791, a cession oflands was made, 
and the 7th article thereof is 111 these words : " The United States solemn
I ~ g,.1aranty to the Cherokee nation all their lands not hereby ceded. 11 In 
1 i 9~ another treaty was 1:1ade at Philadelphia, confi:ming thiil of 1791, 
~cncularly- as to boundanes. .Another treaty, tnade in 1798 and '99, pro
Vld_es for a further cession of lands, and repeats the guarantee of the " te
marnder of their country forever, as made and contained in former trea• 
ties." Other treaties followed, providing for further cessions of land ; 
an~ fi.naJly, in 1838 under the" treaty of J 835," our people were expelled 
their country at the point of the bayonet. In this fo1ced movement of 
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the nation, tom up by the roots, driven from their bumble homes1 and 
con.fined in camps open to the weather, many sickened and perished; 
and, on the long journey to the distant country allotted to - them, many 
more of the aged and infirm, and of out women and children, sunkfrom 
exposure and exhaustion. Such, sir, unhappily, is too true. a _pictu~e. 
·But, in the midst of their distress and despo~, the Cherokee warrwrs hs• 
tened to the counsel of their chiefs, :,i.nd made no attempt at resistance. 
To the white man, this forced emigrntion was bloodless. To the poor , 
Indian, it was fraught with distresses and losses, which will long remain 
in the memory of the tribe. Is it, then, asking too much to save us from 
a recurrence of like scenes 1 lndee~ l indeed ! we hope not. 

In the preamble to the treaty of 1828; it is said that, in the far west, the 
Cherokees shall have a permanent home, and which shall, under the most 
solemn guarantee of the Ut1ited States, be and remain theirs forever; ::i 

home that shall never, in all future time, be embarrassed by bavirig ex
tended around it the lines, or placed over it the jUTisdiction, of a Territo
ry o.r State; nor be pressed upon by the extension, in any way, of_any of 
the limits of any existing Territory or State. The nrst a.rticle of this trea-
ty defines tbEI western boundary of Arkans~. . . _ 

The second article runs thus: "The U01ted States agree to possess the 
Cherokees, and tQ guaranty it to them forever, (and 1hat guarnntee is here
by solemnly pledged,) of seven millions of acres of land, to be bounded 
as follows," &c. 11 In addition to the seven -millions of ocres, thus provided 
for and bounded, the United States further guaranty to the Oherakee na
tion a perpetual outlet west," &.c., &.c. Now, sir, to relieve us from the 
apprehension wbich·we cannot but feel, that similar dreadful scenes to 
those described above may occur again, aud our people be again driven 
forth into the wilderness, we intreat that these gnarantees and pledges of 
the government, so often repeated, be carried into effect by giving to our 
nation a p<zle?lt for their )ands west-a .full tille to tt permanent home, as 
promised, where we shall not again· be disturbed. Cannot this boon, or 
rather. this mere act of justice, be grnnted to the remnant of the once nu
merous aboriginal people of this continent., whose lands extended from 
the Atlantic ocean to the river Mississippi, and which wide domain forms 
now the richest and most essential part of yQ.tU' great republic, supporting 
ill affluence millions of your people? Surely, in exchange for such au 
empire, yon will not disappoint tbe hopes ,of our people by refusing the 
only title to -the comparati'V'ely little territory where it bas been your plea
sure to place them, in which they can feel secure. More than half a cen
tlllf ago, General ·washiogton, that ju.st, and good, and great man, made 
a talk to our fathers, and signed it with his great name. At the conclu• 
sion, he says: "I shall subscribe my name to this talk, which shall be 
written in your book, in order to be preserved among you as a witness to 
om transactions together, and to which you may have recourse in. future. 
1'his book you wiU sacredly preserve." We have preserved it sacredly, 
and now, iu our gr.eat need, we have recourse to it. At the beginning of 
his talk, General Washingt~n says : '' I am highly satisfied with the con• 
.fidence you repose in nie, and in the United States, as your friends and 
protectors. We shall, indeed, rejoice in being the instn,ments of the 
.ln-eat Master of breath, to impart to you and your whole nation all the 
happiness of which your situation will admit; to teach -you to cultivate 
the earth, and to raise .your own bread as we do ours; to raise cattle; to 
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tench your children such arts as shall be useful to them ; and to lead yoa 
by <legtees,.frocn one information to another, in order not only to belte; 
youc situation on this earth, but1 by enabling your minds to form a more 
perfect judgment of tb~ great works of na~re, to lead you to a more ex
alted vie,v of the Great Father of the universe. Rest therefore on the 
United States, as you.r great security against all injury.'/ These ~ords of 
kindoe~s sunk deep 1~to the hearts of om fathers, and the result is, that 
our nation from pagamsm has been converted to 1he blessed faith of Chris
tianity-from sava_g~ ~unters~ dependibg upon _the chase for a preC3.rious 
subsistence, to a c1V111ze~ agr1cultnrl;l comrnu~1ty: We have an alphabet 
of our own; and ?1:11 wtltten_repub,hcan constllut10n and the simple laws 
suited to our coud1t1on are pnnted m our own laogitage, as are tbe Holy , 
Scriptures, many usefu.l books,and a newspaper, Wehaveeigbteenpub
lic scliools, and some private institutions of like character. Our people 
are generally mo.ral, industrious, and well informed as to the public atfairs 
of their country, and upon general subjects. We are, theo; a civilized 
nod Christian people_; and we appeal to the sense of justice of the ~vern
ment and people of the United States to make us safe in the cou1~try we 
now occnpy. Our JJOsition towards the United States is now changed; 
we ace omside of any State or Territory-; the .policy of the governmenti as 
to the removal of the lndi.ans, has been carried out; no State can now 
complain of inltnsion on our patt. We ask a new treaty which shall de
fine distinc_tly our new_ position, direct the issue ?fa patent in fee simple 
for our terrnory, estabhsb on a permanent footmg our relaUons to the 
l!nited States, and provide for the payment of 6)lr jost claims. We ask, 
srr, the fulfilment of the terms held out to us by General Jackson and by 
.Mr. Tyler. The first, then President of the United States, in an address 
to o_ur people east of the Mississippi, dated W:ashington, 16th March 11835, 
urging ns to go to lhe ~est, says: "T~e Umted States ~ave assigned to 
yott a fer~ile and e~lens1ve co1tnt.ry1 wuh a very fine chmate adapted to 
your ~ab1ts, and Wllh all the .other natu_ral advantages which you ought 
to desire or e:-i:p~cL I shall, m a short tnne, appoint commissioners for the 
pmpo_se ~f meeung the whol_e b~d y of your people in council. They will 
exp_ln111 to you nwre folly my v1ews1 and the nature of the stipulations. 
':h•ch are olfered to y~u. lhese stipulations provide-1st. For an addi
uo11 to the country assigned _to _you wes! of the Mississippi, and for the 
con ~·ey.mce o_f _tlle 1~h.ole (If ll by patent ?~t fee sfmple ; and also for the 
!lccessary poh~~ca~ :ights, and [or pr;venu~g w~ite persons from trespass
ing upon you.. l he 01her sllpulattons, Clght in number, provide fo-r our 
~emova( at the expense of the ~Joited States, payment for lands, and all 
JU$t clmms, t~c. We thus briefly- advert to this promise of President 
Jackson. ~Ve quote now the word~ of P~esident Tyler, in his letter to 
our delegal100 of ~eptember, 184l, m whH~h he offers us indemnity for 
the past and secm:1ty for the_ future. Mr. Ty let says: "J. still propose-, at 
a fitture day, to negotiate with you a new treaty. Y.ou may assure your 
people, that,. so far as I shall have any powet or influence to effect such 
resu Its, not Justice. merely shall be done them, but that a liberal and gene~ 
T?us course of pohcy shall be adopted towards them. Upon the iati.fi.ca
t1on _of the ~teaty contemplated, which shall give- to the Cbe(okee nation 
full mtlcmmty for all wrongs which they may have suffered establish 
upon_ n perma!lent basis the political relations between tltem a~d the peo. 
ple of the Uruted States, guaraoly their lands in absolute fee simple, and 
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prescribe specific mles in reference to subjects of the most interesting 
character t<nhem aod their remotest posterity, a new sun will haveda,vn
ed upon them/' &,c. The execution of these offers of President Jackson 
and of President Tyler, which we think we have fairly earned by our 
progress in civilization, under 1he paternal advice of tbe great Washing
ton, and by our_ forbearance, fidelity, and suffering, is all we ask, and we 
conceive it to be but simple justice. 

The eastern ana western Cherokees, by solemn, mutual agreement, 
have united and formed themselves into one body politic, under the style 
and title of the Cherokee Nation'. The undersigned claim to be, and are 
in fact, the true and only repi·esentatives and authorilies of the united 
people of the Cherokee nation, now present lil,t the seat of gove~nment of 
the United States, as shown by our credentials. For confirmauon of the 
1act that our people are united under a fixed and satisfactory government, 
and for an utter denial that there is any foundation for the complaints 
which have reached the ear of the government, of cruelties and oppres
sion practised by our authorities upon the" old settlers and treaty party/' 
we are perfectly willing to rest upon the report o~ the_ commissioners of 
the United States sent out less than a year ago to mqmre on the spot, and 
report as to the real state of things in the Cherokee country. These are 
gentlemen of high character, antl cannot be mistaken, or have been de
ceived in their conclusions upon the subject referred to them, an~ esp;· 
cially as two of them, Qolooel Mason and Mr. Butler, had long restded m 
the country, and were familiar with the course of events there. We ~eg 
leave, in conclusion, to make a few short ex.tracts from that report, winch 
we ask to be taken as part of this memorial. The com~issfoners say~ 

.As to the act of union; "Under instructions from the War Department, 
General Arbuckle called a meeting in April, 1840, for the purpose of_ form
ing a complete 1;1nion of the Cherokee people, which broke ~tp ,~ith?ut 
any definite aehon. ,t\ seoon_d effor.t was mad~ that resulte~ 1~ bnngmg 
the parties together at Forf Gibson, m June, 1840, and tbe_s1grung, by the 
deputations or comruitle~s of eacli, of the second act of umon, the 26th of 
that month. 

"With regard to that meeting and its proceedings, it appears-
" 1st. That a committee of the' western @herokees' duly attended,de

liberated, and consulted together, for many days. 
"2d. That they were regarded by General Arbuckl~, and the deputa

tion from the government of t~e ' easter~ Cherokees,' ;Vbich ~et them, 
as duly authorized represencauves of their people; theu authonty to act 
as such not being questioned at the time. . 

11 3d. That their chief, or headman, Captain John Rogers, though per
sonally not well inclined to the union, lent the sanction of his presence 
all the time; that he nominated Andrew Vann, one of the headmen of 
bis side, to be second chief of the nation, under the terms of the compact 
before it was sig~ed; and afte~waYds, the same day, ~ave t)1e toru:t, • wl:nt 
has, been done this day-may 1t never be undone,' (m taking wme with 
Richard Taylor, one of the committee of 'eastern Cherokees.') 

" 4.th. That the stipulations with regard to office were at once fully a!'d 
salisfacto'rily carried out, and that many of those who no!' deny its valid
ity and several who signed it, took office, and the reqmred oath, ·under 
th; act, among whom are the son and brother of the ex-chi~f, (Captain 
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Rogers,) at tbe time, and now, considered two of the headmen of the· 
western Cherokees. 

,; 5th. That Captain Rogers and many others have. received from the 
nation.ii treasury of the new government, thus coosohclated, moneys for 
old ctaims, or seryices rendere? under tbe old government; some more 
than ten yea.rs prior to the. umon. . . . 

" 6th. That the proceedings at Fort Gibson were neve-r referred back. to 
the people of the ' western Cherokees' for confirmation, nor does .there 
seem to have been any intention of s~1ch refer~nce. Wh~t was_ sai_d i~ 
tlris connexiou appears to have been _m refere~ce to the ~onst1tut1on, 
which was fornished by the 'eastern Cherokees, and subscnbed to at the 
same time by the committee of ' western Cherokees;' and 

" 7th. That the now complai.ning parties acquiesced quietly in the new 
government, which went into and long continued in opera1io_n, peaceably 
and uninterruptedly. . . 

,, Of the committee of twelve, who signed the act of umon of 1840, as 
deputies of the c western Cherokees,1 but' now deny anthority (exc_ept 
one) for so doing, seven of the number ~ere chosen by the same. party., 
the 6th of December, at Tahluntusky, with others, to represent tbeLrcom
plnints before this commis~ion ! If _the ~er.uti'es, by whose i~strumentatity 
their "'oven.11nent was merged, and the 1110.ependence of their people, as a 
separ:i'te commu aity, lost forever, acted, io 18tl0, ~ w_ithout authorio/ ,' or 
eveu exceeded the measures of delegated powers ma matter so weighty, 
cm it be beHevecl that seven of the number would be. deputed now to 
represent them i!l any c~pacity'? Such i:,bi_dingconfidence in agents! un
authorized ()t faithless, 1s not characteristic of tbe red men, aud wtdely 
ueparts from custom, as the dark and gloomy deeds recorde.d in their his
tory mournfully attest. 

"The commissioners believe that the authority for the proceedings on 
either siue, at. Fort Gibson, in June, 1840, was adequate; that the benefits 
iu which the western Cherokees were to pi\rticipate, in the way of I per 
cnpita,' &c., were calculated upon; and_that the expecta~cy of such pe• 
cnui:i.ry gain i11dtlcec.1 many,_ auu reconciled others, to unite as one na_t1on 
tHlder 011e go\·crnment; while all, for the ruos·t part, were more anxious 
to s c harmouy restored among the Cherokee people than averse to the 
union-the mca.sme generally believed at the time best calculated to in
sure it. 1.\11d the commissioners are of opinion tbat the' a.ct of union' was 
a.cquie~cet! io, and virtually confirmed, by the Cherokee people. · • • • 

"The first £?:cneral election was in August, 1S41, when 1he voice of tbe 
nggregate peOflle alone cot1ld be heard in deciding who should or should 
not then fill the various offices. But so cotnpletely do party lines seem 
to have been obliternted at that time. lhat the majority" of both legislative 
bodies, nod of the officers generally, were from among those formerly 
known as western ()llerokee.~.' 8 " 

" Inquire' whether any anci whal specific acts of vtolence or oppression, 
or deprivution of the possession of ptoperty-1 have been exercised upon the 
chief><, or common Indians, of the' old settlers' or' treaty party' since the 
:i.rrirnl of the Ross party in the Cherokee country west, in 1838.'~(Letter 
of instmctions.) . 

,: lst. Many specific com pl a.in ts have been entered of th~ deprivation of 
iiberLr ~ by nrrests alleged to have been made without just cause. Some of 
the arres~, it appears> wexe made on the requisition of the United States 
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authorities, and others, fo general, for sufficient cause; some on suspi~ 
cion, iu limes of great excitement and alarm, when vigorous t~easures 
were deemed req_uisite for the maintenance of peaQe and good order. llut 
it does not appear that the arrests ha~e been nun~erous, or wantonly 
made thou ah it is likely that the surveillance e~erc1sed_ by some of the 
polic; companies 1nay, in some instances, have been carried too f'.ar. 'The 
arrests complained of occurred io. the antutnn of 1843, none having been 
made since. · 

" 2d. ' Deprivation of .the possessi?n of property.' . 
"Most of the complaints under this he~d refer to the national reserva,. 

tion of tile salines, always held to be pubhc property, a°:d ~o declared by 
the old settlers in their laws as far back as l829, and agatn m 1833, when 
they were re.enacted and amplified, but which fact the}: did not reveal to 
the commission. The existing Cherokee governmeot, m 184l a~d 1S43, 
only confirmed and amended what their predecessors_ ~ad es.tablLsbed, as 
the sensible laws on the subject sl~ow: The ~ut~~r1t1es ev111ce a_ c~LU~ 
mendable spirit of just regard for the rights of mdmduals, ~y app~mtm::, 
intelligent aaents to value the improvements and ontlay, with a view to 
reimburse tl~ose dispossessed. 

"3d. ' Cannot enjoy their lives in sarety.' . _ 
,, T.he complainants have not shown m nny case that hfe has_been tal,en 

or endangered by the Cherokee authorities since the' acto~muon/ oxcept 
in the administration of wholesome laws. It cann<>t be denred that human 
life in the Cherokee country is in danger-great danger. Bnt the danger 
lies in the frequent and stealthy incursions of a desperate gang of ban
ditti-< half-breeds'-notorions in the nation as. wa!Hon murderers, b?use
burners, ant! horse-stealers, but whose fratermty ts not of the donno3:nt 
party ; nor are the dnngers from thes~ outla~s most_dreaded by the parties 
who :,;end up their complaints of the insecurity of life. . 

".All tile complaints admit tbattbe forms _of the la,v were ~oly obserred 
but in what community, even the mo~t enhghtened,.do partt~s defea~etl or 
convicted includin.,. syrnpathiziug fnends, feel satisfied Wlth the JUtlg-

' ~ f . 7 ment of the court oc verdict o · n. Jury . 
"The ample share in the offices of the nntio.n by tho western Cherokees, 

especially in the judiciary, (for the bench .has be~n. fille_d chiefly from 
among them,) ought to Lull snspiciun of porllill adm1mstratton of tll~ law:s, 
and at least encourage them in the reasonable hope of equal security rn 
life, liberty, and property. 

" In view of all these ascertained facts, the allegation that' they cannot 
Jive in peace in the same_ country ,y-i!h their a_lleged o~pr~ssors' is of little 
weight, and ought not, m the opm1on of the comrmss1oners, to be en-
tertained. . 

"The commissioners have discovered that even while on the spot, 
where they are able in most oases to elicit the truth,oo~pl_aints ~ave come 
up either frivolous in the extreme, or not true; and lt ts behe~ed chat 
th;, old setl.lers' ana.' treaty party' e~1joy,_under the 'net of un_1on~ and. 
the constitution of the Cherokee nauon, hberty, property, nod hfe, m as 
mucb security as the rest of the Cherokees. . 

'' The united people of the Gherokee nati_on. .As_ a final and certain 
means of restorin<> the harmony and pr-omotmg the 11:nprovement of the 
Cherokee people, 7he commissioners beg leave strongly and respect.fully 
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to recornmend that their authorities be heard iu suppoH of their claims on 
the United Stltes, nnd that a new treaty be concluded on the just and 
liberal basis set forth and promised in the letter of his excellency Presi
dent Tyler, September 20, 1841. By such a measure, it is believed, not 
only will the good faith of the United States be triumphantly shown, but 
they will be more than repaid for this liberal policy in the beneficial re. 
suits to the Cherokee nation, and its rapid progress to the position of an 
enlightened aud well-ordered community. 
• "So great and desirable a result could not fail to have a command.iog 
influence and moral effect upon the numerous adjacent tribes, far beyond 
any measnre which the commissioners can recommend. And this policy 
would be in perfect keeping with the eady designs of the general govern
ment, in its beneficial e-fforts to advance the red people from a savage to 
an enlightened race-from \vandei.-ing hordes to agricultural and civilized 
communities. 

"Upon the result of tbe experiment of the Cherokee people in their 
praise\Vorthy efforts to live under a free and representative govei:nment of 
tbeir owo, and to become tillers of the soil, as recommentled by aJL the 
sages of th e republic, depends the success·of the great system of Indian 
<1welioration so ardently wished for by every philanthropist." 

Such is the ~conclusion of the report of tbe commissioners, n.nd your 
memorialists earnestly pray that the suggestion therein made be adopted 
and carried into effect. 

W .ASHI.N'GTOY CrrY, November 8, 1845. 

JOHN ROSS; 
DAVID VANN, 
J. VANN, 
JOHN LOONEY, 
RICHARD FIELDS, 
R. TAYLOR, 
TH. WALKER. 

MARCH 2-5, 1846. 
HoNOREO Sm: ln obedience to duty, the undersigned delegation of the 

Cherokee nation would most respectfnlly submit for your favorable con
siderntion a memoria l and protest, with rhe accompanying documents

1 from tbe Cherokee authorities and people, signed by si:cteen kundred (J'fld 
seventy-six male adults, without dis(inction of parties, relative to the af
fairs of their nation. 

The paeers embraced in these documents coo:o:ist of two reports, one 
being ma<le by l\tlessrs. George Hicks, Stephen Foreman, John Thorn, 
and Willi<\m S. Coodey, under instructions from the acting chief, and the · 
other by a sel,mt committee of the national council; also, of two letters 
fro.m Brigadier General M. Mbuckle to M11jor George Lowry! tbe a~ting 
chief, and of his reply to the same; and a letter from the acting chief to 
Colonel James lVIcKisick, United States agent. They are marked thus: 
A,B,C~D,E,F. · 

The sen~ments expressed by the ,Oherokee autholilies a.nd people on 
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the various subjects of which these papers treat, iu connexion with tbe 
memorial ,vhich we had the honor of addressing to your excellency on the 
8th day of November, 1845, fully show the great object wl1ich our nation 
have· so ardently desired to attain is that of a speedy and amicable settle
ment of their affairs with your government, by ,Yhicb their presept griev. 
nnces may be redress_ed, and !b~ir future safety and tranquillity se~ured. 

In the consummation of this important sunJcct, through the Justice and 
maonanimity of your auspicious, administration, -we should rejoice to be 
the bearer of the gtad tidings to our an:-i:ious and distressed people, and to 
dispel every foreboding cloud from their minds, so that they muy be en
couraged by every laudable incentive to devote themselves to the im
prove'?ent of their con_dition, and to. enable them to reap the fruits of thei! 
labor m peace, prosperny, and happiness. 

We have the honor to be, your excellency's most obedient servants, 
JOHN ROSS, Principal Chief, 
R. TAYLOR, 
RIOBARD FIELDS, 
DAVID YANN, 
C. V. McNAIR, 
STEPHEN FOREMAN, 
'11

• WALKER, 
JOHN THORN, 
JOHN LOONEY. 

To his Excellency JAMES K . Pour, . 
· President of the U,,ited. States. 

To the President of the United States : 

SIR; In years past many of us found it necessary, for the expression of 
our true wishes and opinions, and in suppo.rt of our acknowledged rights, 
t~ approach your distinguished predecessors in the. character of memo
rialists. 

The reasoui;; which thus called as forth were of deep importance to us ; 
when our public and private rights were at stake, and when gloom and 
fearfnl forebodings hung like dark clouds over our heads. After the trials 
and afl:lictions which pressed so heavily t1pon us in leaving forever the 
homes of our forefathers,in travelling over many long and weary miles to 
our present loc!l.tioo, and in once more uniting together and getting into 
successful operatiot a constitution and code of laws so well adapted to 
our wants and conditions, we fondly hoped tbat our national afflictions 
were at an end. We hoped that, after the many promises made to us of 
the tight of self.governmeut, and freedom from dist1,nbance in the exercise 
of that right, it would never be necessary to intrud~ ourselves upon your 
notice, and ask your nid to secure it to us unimpaired by attacks from any 
hands, much less those of persons of our own blood and nation. But in 
this we have been mistaken. And we now feel compelled to approach 
you in the form of protest and supplication. 

We ask your ear but for a moment. We have but few words to say. 
You are doubtless familiar with the history of e\'ent:s among the Cher-
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kees from the establisliment of their government up to the time of the 
~ep-ar~ure of the present del_egation of the nation now at Washington. 

But since then, and withm a few weeks past, other events have occur
red among us of a painful and exciting nature, and the origjn and char
acter of which have been greatly misrepresented by individuals of our 
country, who ha ·e seized_ upon th~n_1 for the pmpos? of fosteriog preju
dice n"aiost us, and working out s101ster ends of their own, regardless of 
~he ri.;hts the feelings, nod interests of theit common co1.1ntry. We al
lucle ~ th~ recent distressiug and unfortunate murders that have been 
comn1iued on our soil .,. and among our people. 1.1hat yon may more fully 
understand the causes nnd extent of these recent difficulties, we respect
fully beg your patience while we trace rapidly the history of the last two 
or three years. 

By referring to the report dated at Fort Gibson, January l71 1845, and 
si<>ned by General Roger Jones, Richard B. Mason, lieutenant colonel 1st 
(kaooons, an? P. 1\1. Butler, Cherokee age~t, co~missiooers sent ?Y your 
predecessor m'to the Cherokee country to 1nvest1gate the complaints and 
difficulties in the Cherokee nation, you will find the following stnte
ment: 

"The complainants, 'old settlers' and the 'treaty party,' have not . 
shown io ao y case that life has been taken or endangered by ~he Chero
kee authorities since the act of uuion1 except in tbe aclministration of 
wholesome laws. It cannot be denied, that human life, jn the Cherokee 
country, is in danger-great danger. But the d,anger lies in the frequent 
and stealthy incursions of a desperate gang of banditti-half-breeds
notorious in the cation as wanton mul'derers, house-burners, and borse
stealers, but whose fraternity is not of the dominant party; nor are the 
dangers from these outlaws most dreaded by the parties who send up their 
complaints of the insecurity of life. Since the commission bas been ill 
the nation, not less thau three 01: fonr wanton Indian murders have been 
committed; t\VO witbi.n the line of a conterminous State. AU the com
plainants admit the forms of the law were duly observed. 'l.'he ample 
share in the offices of the nation by the western Cherokees, especially in 
·the judiciary, (for the bench hns baen .filled chiefly from among them,) 
ought to lull suspicion of partial administration of the laws, and, at least, 
encourage them in the reasonable hope of equal security in life, liberty, 
nnd property. 

'' Io view of nll these ascertained facts, the allegation that they cannot 
lh•e in peace in the same community with their alleged oppressors is of 
little weight, and ought not, in the opinion of the commissioners, to be 
entertained. 

"The commissioners have discovered, that while present on lhe spot, 
,v:here they- are able in most cases to elicit the truth, complain ts have come 
up either frivolous in the extreme or not true ; and it is believed that old 
settlers and trenty party enjoy, under the act of nnion and the constitution 
of the Cherokee nation, liberty 1 property, and life, ill as much security as 
the rest of the Cherokees." · 

It will be seen from lhe above that the insecurity of lifo among the 
Cherokees arose, not from tbe people genet'ally, nor from any unkind feel
ings e~isting among them, but from the stealthy incursions of a number 
of bandit ti. This banditti consisted of Thomas Starr, Ellis Stau, Ellis 
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Rider, Ellis West, and others, who, as is w~ll known, have committed_for 
three years past a number of the most col~•blooded mur~ers and robbenes. 
To enumerate all the bloody deeds committed by them 1s not deemed ne. 
cessary. We need only state, that by t~eir ba_nds b~!e been brutally ~ur
dered not less than sixteen persons, mclndmg citizens of the Unlletl 
States. ' 

To put an end to these outrages, which so disgraced _o~r country and 
placed in jeopardy the persons an~ property of all good c1t1zcns1 no efforts 
were spared. Since the perpetration of the :first of these unlawful deeds, 
the private citizens of the nation, as well as the.officers, use~ e~ery exet. 
tfoo, and spent many thousands of dollars to bring t~e~ to JUStic_e .. .B_ut 
these efforts and expenditures, owing 10 the narrow hmJts ofour JUnsdic
tion, and the m.iny evil-disposed per~~ns who woold affo!d the~ protec
tion and assistance all proved unavailing. The people sttll forbore to re 
sort to harsh meas~res to free the country of them, wisbiog at all times, 
and under all circumstances however trying and exciting, to give full al-
legiance and submission to the laws of their country. . 

Thus the.se wicked, murderous men evaded every effort to ~nng them 
to justice, and became bolder and ~ore ~angerous from the 1~crease ~f 
their gsng and tbe stealthy manner m which they always committed tben· 
murderou; deeds. At length they came with~n thre~ miles_of Tahlequah, 
the seat of our government, while the cou~c1l was m ~~ss1on, attem_pted 
to shoot Mr. R. J . Meigs, a white man ~Y but~, but a citizen by mamage, 
robbed his house, apd burnt it down with all 1ts contents. At the sa~e 
time they also murdered,. and mangled in the roost cmel_ and sh~cking 
manner, two of our brothers, withot11. the least provocallon. T~1s last 
outrage, taken in connexion with i;o many others, greatly exc1ted our 
whole people, and so exasperated some of them that they started in pur
suit and tracked them to their places of concealment, and shot down 
James Starr the fa1her of some of the bandilti, who was beyond doubt 
cognizant n~t onJy of their evil deeds, but, we feel convinced, tbemastc:• 
spirit of the bloody confederacy; they also shot down and stsbbed Ellis 
or Suel Rider notoriously known as a murderer, and also, unfortunately, 
Buck Starr a'son of James Starr and wounded Washington Starr. These 
deeds, whi~h we deeply regret, c~used considerable excitement am~ng ns; 
and, although aimed only aL a few murderers, who have been preying up• 
on us for years, and evaded every _effort to arrest t~tem, ~h~y hav~ been 
most grossly misrepresented and seized upon_ by prtvate citizens, in aud 
out of our nation, for the purpose of furthermg schemes of self.aggran• 
dizement. . . . 

No effort has been or will be spared to torture them mto poht1cal move• 
ments, to convince your ,governme1lt that our laws are unequal and_QP· 
pressive, and that we cannot live togetber as ooe people. But agarnst 
such construction we unanimously protest. The whole of these unfortu
nate disLu.rbnnces have nothing political about the!», being directed en· 
tirely against men who have run a long career of crime. . 

We do therefore most respectfully but solemnly protest agarnst any 
private individuals ~f om country effecting any measure or 1:11easures of a 
public nature with your government. They have no !uthor1ty to perform 
any act that shall be binding upoo us. The delegation now at tl1e seat 
of your government, composed of John Ross and othe1s1 including the 
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bearer of this memorial, Stephen Foreman 1Jodge Thorn, and C.V. Mer air, 
are the only persons authorizecl to Lra)lsact and settle our affairs; their 
acts only will be binding on us. . . 

\hove all, we do most earnestly protest agamst any pnvate Cherokees 
pc;fi1 rming any act that shall impair in any way Lhe integrity of our pres
ent country. That you may understand more fully the relations we hold 
ns regards the time of our settlement in lhis country, lbose of us who al'e 
prop:Cly d_enotninated old setllers attach to our names the letter O; those 
dtnominated treaty me!1, the letter 1'; and those emigrants, the letter E ; 
but in 'this, ?llr me~?r1al and protest, we are a_s one man. 

.it a meetlog of citizens of the CherQkee na11on, held at Tahlequah this 
J:iy, in pursuance _of a previous call, Colonel W. S. Adair was called to 
the chair, and appointed Stephen Foreman secretary. 

The object of the meeting having been explained, the following pre
amble and resolutions were :read and adopted: 

Whereas the uusett~ed state of our affairs is such as renders us deeply 
so1ici1ous for the action that may be had thereon by the governQ'.lent 
of the United States; and whereas the recent disturbances have been 
ITTeatly misrepresented by designing p~rsons, i.o the detriment of our good 
~ame and the prejudice of our governm~ot and authorities; and whereas 
strenuous efforts are made by certain private individuals of our country to 
accomplish certain ends that are calculated and designed to subvert our 
institutions and impair the integrity of the Cherokee natiot1; and where
as, in view of these facts, it has been determined'by the proper authorities 
of this nation to £11 tbe vacancies existing to the lawful delegation ~r the 
nation now in Washington-Therefore, . 

Be it resolved, That we recognise nothing of a party movement in the 
unfortunate disturbances that have recently occurred in our country, and 
earnestly pro lest against such .construction being placed upon them iu the 
adjustment of our difficulties with the United States government. 

Resolved, That we protest, as one man, agaiost any private citizens of 
our country, under whatever name and capacity they may profess to act, 
doing anything whatever with the United States that may at all impair 
any rights secured to the Cherokee nation, and that no such act will be 
binding on us. 

Resolved, . That our confidence in the honesty, patriotism, and ability to 
settle alt our.public business with the United States, of John Ross, John 
Looney, David Vann, Thigh Walker, Richard Fields, Richard Taylor, 
Sre_phen Foreman, Clement V. McNair, and John Thom, delegates of the 
Cherokee nation, remains full and unshaken. 

,Resolved, That, as the expression of our opinions and wishes, the fol
lowing memotial, to which we affixed our respective names, be forwarded 
to ,the delegation, to be laid before the President of the United States. 

Rofolved1 That we recommend to the friends and citizens of the 0-her
okee nation to hold ruee!ings iu their respective districts, and unite with 
us in signil)g this memorial . 

fSigned by 1,676 male adults, of all parties.] 
T.rnLEQ.UAH, February 4, 1846. 
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CliE.ROKE:& NATION W£ST, 

Cherol~ee .Agericy, Febrnary 17, 1846. 
StR: I deem it proper to inform yo\ir excellency that I have, this day 

received a communication from Major George Lowry, acting chief of the 
Oberokee nation of Ind ions west, informing me-

,, That in consequence of some vacancies that have occurred in the 
delegation of the Cberokee nation, and of the important attitude tl1at the 
Cherokee affairs have assumed,.it has been deemed advisable by tbe na. 
tional council, in special session convened, lo appoint three delegates to 
repair to Washington to fill the vacancies existing in, and to co-operate 
with that delegation in bringing to a final close all our (their) unadJUsted 
business." 

'fbe gentlemen thus appointed as delegates are Judge Stephen Fore. 
man, Clement V. McNair, esq., and Judge John Thorn. These are gen. 
tlen'len of acknowledged reputation, pos~essing talents and qualifications 
suitable to the fulfilment of the important mission, to which they have 
been selected by their fellow-citizens. -

1n view of the important trust confided to them and their colleagn~s 
now at Washington, any aid your. excellency may be pleased to afford ~n 
adjusting and reconciling the great interest of the Cherokee people w1U 
be duly appreciated and gratefully acknowledged. 

I have the honor to be, with the highest consideration, your obedient 
servant, 

J AMES MoKISIOK, 
[J, 8. Agent for the Cherokee nation of lt~dians west. 

To his Excellency JAMES JL P oLK, 
P resident of the United States, Washington City. 

W ASHINGTON V1TY, April 11, 1846. 

To his Excellency the President of the United States : 

HoNORED Srn: We beg leave earnestly to invite your attention to this 
letter which we are constrained to address to you by an imper<1tive sense 
of dt;ty to the suffering thousands we represent before the government of 
the United States. 

We are the representtttives of the Chi:rokee nation. . . 
The object of our mission, as stated m general terms m the memom1l 

we had the honor to present to you io .November last, is _to effect au ami
cable, and satisfactory, and fi.naI adjustment of the _affans ?f o~r people 
with the government of the Untted St.ates; by which their grievances 
shall be redressed and tbeh-futuresafetyand tranquillily shall be iusured. 

Since we left h~me, unhappy events have occnrred in our country
events we most sincerely deplore. For the trne character of these events, 
and for the sense of tbe Cherokee nation as to the false coloring attempt• 
ed to be fastened upon them by interested and malicious individuals, red 
and white, we cannot do better than to ask your attention to tile memo• 
rial, direct from the Cherokee people, which we had the honor to presen~ 
to you a few days ago. . . 

And now, sir, in pursuance of the solemn duties imposed upon us, and 
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. he n:1me of the Cherokee nation, we declare that we are the only au
an 1

. ed representatives of that nntion now in Washiugton; and we pro
th~n~n the most solemn manner, agait1st the interference o1 any other 
tcs 1

;
0 

or persons, of whatsoever color, character, or name, in which they 
pe;s 

8 
ear or assume, to ~peak in ~egard to the r!ghts1 and interests,_and 

J1}r.Jrs PJ'r the Cherokee natton. Agam, we compl(,ltO of, and protest agamst, 
\·course pursued by Geueral Arbuckle relative to the unfortunate dis
t \nnces among our people, as exhibited by the reports aud accompany
!11r tlocurneots we have laid before you; as this conrse has had the effect 
1Dg ::i.ralyze the arm of our government io its efforts to keep the peace , 
to. ~n" our people and to punish the guilty, and has encouraged a discon• 
:im tetl and 1eckless portion of our citizens to leave their homes and cross 
~~~ line into the State of Arkansas, where they have formed an encamp
ment aud are furnished subsistence by order of the general; ,the rations, 
:iad ~ot tile military prolection, (for which they know there is no ueces
sity,) Being the real inducem~nt to, these mei:i to remain where they are. 
Antl aoain, that be bas permitted Stand Waue to embody and keep to
aetll~r ~ lawless band of armed men at Old Fort Wayne, in the Cherokee 
~ountry, in opposition to our governmeQt and la~s, thereby endangering 
tile peace and safety of our people; the eneampmcnt thus formed be-
ond the line, and the embodiment of this armed band, affording to the 

!,nlawed baoditti, who are the source of all mischief, places of refuge and 
s:ifety, to which, ;ifter stealthily .. creeping forth to commit deeds of blood 
nod plunder, they fly back for protection. 

To put an end to these disturbances, we respectfully request that orders 
be aiven to disperse the armed band above described-to discontinue the 
iss~e of rations to them and the so calle.d " refugees1' in the State ; and 
tbnt they be advised to return in peace into their own country, and there 
to demean themselves as good and orderly citizens; and, also, that proper 
steps be taken to co-optlr.ite witt:1 ~he Oherokee authorities for. the_ appte• 
heosiou of the murderous bandtttl who have done so much m1sch1ef, and 
have so long eluded the efforts of the Cherokee government to bring them 
to justice, by seeking refuge in the State of A,rkansas. And we ask, sir, 
ns due to our position and official character here, that we be permitted to 
have access to such papers as have been or may be submitted to your gov~ 
ernmeot by aoy persons whomsoever, touching our national rigb ts and in• 
terests, so that we may be prepared lo meet and answer the same, if ne• 
ccssary. Finally, sir, in the words of the memorial direct from our peo
ple, which we had the honor to present to you a few days ago, " We do 
most solemnly protest against any private Cherokee's performing any act 
that shall impair'in any way the integrity of our present couotry,"-con
vinced, as we are, that a division of tbe country would heap deplorable 
calamities on our people, and end in the utter ruin and destruction of the 
na1ion. 

We exceedingly regret the protracted de~ay in t~le coming of :Major 
Armstrong, the acting superintendent of Indian a-ffarrs, whose ~resence 
here, you informed us, had been ordered for the purpose o~ enabling you, 
through his assistance and general knowledge of our afi'aus, to possess 
that information which is so important to a conect understanding of the 
true merits of our national rights, and demands upon the liberality and 
justice of your government, previous to any decision, on your part, being 
made on the subject. Impelled by a sense of duty to out most anxious 
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people, and for the well-being .of out whole nation, we would respectfully 
beg le!lve to suggest, that if there be no certainty of Major Armstrong be. 
ing now on his way hither, he may be instructed to cQme on without far-
ther delay. . 

We are1 sir, with profound respect, your obedient servants, 
JNO. ROSS; Principal Chief. 
DAVID VANN, 
C, V. McNAIR, 
R. TAYLOR, 
RICHARD 1',IELDS, 
JOHN THORN, 
STEPHEN FOREMAN, 
JOHN LOO.NEY, 
THIGH WALKER. 

The President, upon receiving this communication, handed it back 
to Messrs. D. Vann and 8. Foreman, saying that he had not read it, but, 
as be bad just sent in his message to Congress on Cherokee affairs, he 
wou]d suggest that the delegation should send it, themselves, to the Com
mittee on Indian Affairs 01 to Congress. 

CorreS]Jondence betwee" tlie Cherokee delegati011 and the Hon. William 
Wilkins, Ser:retary of War. · 

WAR DEPARTMENT, July S, 1844. 
GENTLEMEN : Under the impression that the conversations which have 

occurred between us in our personal interviews, since your arrival in 
Wasb.ington, may not bave been as explicit and as fully salisfoctory as 
you may desire, I shall now proceed and communicate upon paper to you 
the views I entertain upon the questions to which you have. called my 
attention. 

The President of the United States, anxious, ttS every philanthropic 
man must be, for the improvement and, civilization of the various tribes 
of American Indians, desirous to see them abandon the habits and · pur
suits of the forest hunter and to adopt a form of govemment introductory 
of a system of education, the precepts of the Christian religion, and a . 
code of laws the uniform and just administration of which would give 
security to person, property, and life, has watched with deep interest and 
much gratification the advancement and improvement io.· the condition of 
the Cherokee nation, of which you are among the principal and leading 
men. He reposes great trust in those of your community who are so 
happy as to be th~ more advanced and enlightened, and to enjoy the con
:fidence. of a majority of your people, for the just and impartial conduct 
of your pu.blic affairs, that the oppression of the minority and severe and 
sanguinary punishments will never distinguish the administration of the 
criminal branch of your laws. 
. The President of the United States feels much solicimde that the gen
eral government may never be called upon to interpose its authority un
der the 6th article of the treaty of 1835- '6, which enjoins upon the Uni-
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ted States the obligation " to protect the Cherokee nation from domestic 
. fi ,, 

s1r;t1 attention has been frequently called to this 6th article of the last 
Cherokee ueaty, and demands made upon me for the exercise of the pow
er given by it to the government of the United States. These demands 
are fouuded upon c~mplaints earnestly and repeatedly mnde to this depart; 
Alent, as well as serious)~ press~d upon the consideration of Congress. 
In my ~ersonal conversations w1th you, I have referred to them with as 
much uelica~y a~d forbear~cE: as 1 am capable of e~rcisiog. They are 
all set forth_J.D prmted_pubbcat1ons, and no doubt have frequeutly attract◄ 
eJ·your ser1ou~ attention. You are \Yell aware they arise out of alleoed 
acts of opp-cess1~n upon two classes of your nation-the " trea1y p:uiy" 
311J the '' Arkansas or western Oherokees ;1' of the infringement of ·their 
personal ~ghts ; the e~pulsio_n of a porti?n of the!II: from t~e limits of 
Tour territory ; the takmg UDJusi and forcible possession of prrvate proper~ 
1y ; the partial an~ inequ\table use and distribution of tbe funds and ·an
uuities of the nation rece1ved from the government of the United States; 
autl of acts ~y that class of your people designated as tbe " Cherokees 
e:ist" of a stil~ more aggravated an~ gloomy character. Of the justness of 
these complamts, whether well or ill-founded, J do not now undertake to 
decide; b~t_it is represented. that they are altended_by hostility and bitter
ness of spmt between the different bands of yqur nation to such an ex
tent as t~_leave no hope of reconciliation and peace, nod to call for the 
iuterpoSttion of this government to prevent 1' domestic strife" and to pre
serve tranquillity upon our western fronlier. 

\Yith a vie~, there/ore, that the gove~nment or" the ~n~ted States may 
avoid any action founded upon contradictory and confl1cuog representa
~ons, ~~ that th7y may obtain fr'?m an official_ report the nec~ssary and 
1111part10l mformauon, I shall submit to the Pres1dent, and ask his instrnc
tion to send into your nation and among y our people a commission of 
officers to inquire into and ascerlain the true and exact extent of th.e dis
content and spirit of hostility which -prevails among your people, to ena
ble us to decide how far it may be necessary for this government to inter
fere, and adopt such measures as may be calculated to keep down " do
mestic strife/' and to give to your .people ample opportunity of carrying 
ou~ ~he provisions of the form of g~vernment you ha_ve adopted, and of 
gaming tlle great and benevolent ob3ects zealously desued by every friend 
of humanity-the education and civilizatio11 of a tribe of twenty thousand 
Cherokees. 

In regard to tltls object,. it is the desire of the President that those- Che
rokees of the "Arkansas" antl "treaty" parties, now absent, sbould be 
permitted to retu.m to their homes west of the Mississippi, and receive pro
tecti?n in the enjoyment of their property • . The yjgbt of expressing their 
sentiments, and of peaceably assembling together to discuss pu~Lic mea
sures, and to complain of, and petition for a redress_ of grievances, cannot 
be denied to them. To deny and intel'{upt the exercise of such privi
leges, would at once satisfy th~ public mind that the Indian, i1t his at
~empts to throw of( his old habits and to improve his condition, only 
1.0 valves hlmse1 fin an oppression much worse, and more to be deprecated 1 
than his wild and savaae life. 
- In the conversations°I have held with you, and when reference bas 
been made to the treaty dated on tl1e 29th day ofDecember, 1835, although 
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you. ha-ve not expressly given me the opinion, yet enough has been mu. 
mated to convey to me the impression that you do not consider that in. 
strument as obligatory upon the Cheroke~ ~ation .. It is,. therefore, proper 
I sbould'say to you that, ~n your negot1.at~ons wtth _tb1s government, a 
question cannot be entertained of the vahd1ty of that 10strumeot. It has 
passed through all the necessary constitutional proce~dings; has been 
ratified and promulgated as the la \V of the country ; and its repeal or modi. 
fication qan only be brought abou,t by the adoption of a new treaty. It 
is under the tteaty of 1835 that th~ Oherolrees east were removed to,. and 
ptit in possession of, the country west of the Mississippi, and over which 
you have spread yout constitution and your laws. The large amount of 
money {upwards of six millions of dollars) which you have received, has 
been patd under the stipulations of that treaty; and tbe sum you now de. 
mand, exc:eeding thirty thousand dollars, is payable by the :same authority, 
and must be charged to your nation upon. that account. 

I sbaJl now,.gendemen, proceed and give you distinct replies to what 
you declare, in your last written communication to me, to be " the main 
points of controversy- which you are fully empowered and anxious to set
tle by treaty." They are.-

First. That a fair and just indemni,ty be made to " your nation for 
the country east of. the Mississippi, from which they were forced to 
remove." 

By a reference to the treaty of the twenty. ninth of December, 1S35, a 
very obvious answer will be found to your proposition. In the opinion of 
this department, there remains to the Cherok~e ." ~ati?n," since _the ratifi.. 
cation of that compact~ !10 land east of the M1ss1ss1ppt abou~ which to n~
gotiate. You cannot fail to understand that, by the first article of the said 
treaty, for a very ample consideration," the Cherokee nation ceded and 
conveyed all the land owned, claimed, or possessed by them east of the 
Mississippi river." Such is ·the language of this compi:ehensive transfer, 
and it is not pretended there bas been any unjust withholding of the pay
ment of the consideration money, which constitutes the 1

' fair and just in
demnity." It must also be home in mind_, in order properly to understand 
the extent of the "fair and just indemnity" you have received, that you 
haV'e been further enriche.d by the grant and possession of the vast terri
tory you now possess and govern west of the Mississippi ri-ver. 

Second. You ask indemnity also "for all improvements, fetties, turn• 
pilce roads, bridges, &c., belonging to the Cherokee nation, and .its indi
viduals." 

For all claims of tb is description the treaty of 1835 male es explicit pro
visions~ and the government of th~ United States has always manifested 
its integrity of purpose i~ ~he adoption of _th~ necessary ~easu~es ~o carry 
out and fulfil those prov1srons. A comm1~s1on _for the mvestiga~10n ~d 
decision of this class of claims was orgamzed m 1836, and contmued m 
session until the month of March, 1839, and upon its decrees a very large 
amount of money has alr~ady been disbursed ~y th~ United States. A 
second commission was raised, and held Its sessions m each ,of the years 
1842 and 1843 • and now a tbi:rd commission bas been organized by the 
President, and is at th.is moment actually taking cognizance of the claims 
recognised by the treaty that have not been settled. However few- in 
number those remaining claims may be, the session of the present com• 
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mission will shortly be transferred to the Cherokee couutry, that nmple 
justice may be done to the individual claimants of your nation. 

'l'lzird. You make a claim also « for spoliations commiued upon other 
Cherokee property by the troops and cttizens of the United States, previ• 
ous and subsequent to the treaty of 1835." 

Iodernnity for spolintions 7mwious to the treaty of 1835 are provided 
for by that treaty, and a commission upon that _subject is now in session, 
85 I have nlready, stated above. 

All spoliations upon real estate are embraced by the stipulations of the 
ueaty, wherein pro·vision is made for their indemnity, and any further 
corn1 pact in reference to them is therefore rendered unnecessary. But, if 
tbere have been any spoliations upon personal property subsequent to the 
treaty of 1835, they very probably occurred in conseqnence of the neglect 
or refusal of the Cherokees -voluntarily to emigrate witbj.n the limited ti.me, 
a«>reeably to the stipulations of the treaty, ond were unavoidably incident 
t~ tbe removal, which was shaped to the form it assumed by the conduct 
of the Cherokees themselves, rendering unavoidable a resort to the steps 
that were finally adopted. . 

F011rfh,. You require that" a title , in absolute fee sim.7Jle, to the country 
west of the Mississippi, be conveyed to the Cb~rokee nation by the Uni-
ted States.'' - . 

A patent in conformity with the law of 28th of May, 1830, and the 
tre:ny of 1835, was made out and sent to the Indian territory on the 18th 
of July, 1839, to be delivered to the Cherokee authorities, by whom it is 
understood its acceptance bas hitherto been declined, The instrument 
expressed in the terms of the treaty still remains with the proper agent of 
the government, subject to the order of your nation. . · 

f lij"I/,. 'l'his proposition is, u that the political relations between the 
Cherokee nation and the citizens of the United States be so clearly de
lined as to preclude the possibility of auy future difficulty between them. 
from the exercise of jurisdiction." 

Any proper and advantageOllS change or moditicatfon of the regulations: 
which govern the intercomse 9etween the United States and the pe~ple 
of your nation, which would conduce to convenience, to the avoidance of" 
all controversy, and tend to the better satisfaction of the weaker party,. 
may well be submitted to the legislative authority of the country. My 
own consideration of this proposition, however, would lead me to insist 
upon retaining unimpaired the relations that now exist between the Uni
ted States and the Cherokee nation. The quality and character of the.se
relation$ have always been acknowledged. In my opinion, it would be a 
mistaken and dangerous policy to tibandon the sovereignty and control of' 
the one conn try, and the subordinate condi1ioo of the other. 

Sixth .. You require '' that the stocks now invested by the President. 
.shall yield a specific surtt, to be paid annually." 

I do not perceive that there is a necessity for any further arrangement on 
this subject. The treaty of t8~5 has mad~ very full provision respectin~ the 
public stock5 held by the Unued States m trust for the Cherokee nauon. 
The investments have been made with •all the usual regard to security 
and pecuniary profit; and heretofore the payments from. this source ha-v. 
ing been regularly 'made, 1 cannot presume there has as Jet occur.red any 
just cause of complaint; upon which resw the desire for a cbang.e in tha: 
treaty stipulation . 

4 
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Your seventh _aod last proposal is> " that a provision be made for tho::e 
Cherokees residing in States east of the Mississippi, who may wish to 
emigrate to the Cherokee coun1ry ,vest." 

That portion of the treaty- of 1835, so frequently referred to, which 
makes the provision for 1be emjgration of the who!e tribe, is supp.,sed to 
embrace those now remaiuing east, and l believe cb1efly to be found in the 
State of.North Carolina. The appropriate bureau of this depanment, I a111 

• informed, has been attenLive to this matter~ has had an enrolling agent in 
North Carolina, and proposed to· the Indian$ there to emigrate; but the 
best information we possess leads to the opinion th~t but a very sruaJI 
portion qf them are desirous to remove to die west-and that p9rtion, by 
their representations to this department, appear not to be inclined to be, 
come subjects of the present Cherokee government. 

I have thus, gentlemen, with some minutenes$, and with a desire to be 
distinctly understood, gj.ven you my views and my answers to the several 
points submitted to me. I trust they ~ll be satisfactory, because t~1ey 
proceed from. one who wishes yoo the enJoy~eQt of peace and prospenty. 

With respect, gentlemen) you,r obedient servant, 
WM. WILKINS, 

Secretary of War. 

To JoHN Ross, Esq., DAvrn V .ANS, Esq., JoHN BENGE, Esq., and E. 
H1cKs, Esq., Delegates from th~ Cherokee nation. 

W ASHINGTON1 July 17, 1844. 
StR: -We have received the communication which you did us the honor 

to .address to us, bearing date the SLh instant, and hasten to make su_ch 
remarks, in reply, a$ we consider due lo ourselves and the important m
ttere"Sts committed to our charge. · We do not understand the points refer. 
fled to in that communication, and regarded by you as definitiV'ely settled; 
-and we deem it the more es.pecially our duty to present our views upon 
the various subjcc{s which yon ba-ve c.liscussed, as we cannot suppose that 
it is your purpose or wish to decide questions of so much importance 
without a full discussion of them; and 110,v such has actually taken 
,place. This, we would respeclfully suggest~ is th~ more proper,_ as ~he 
views now communicated to us by you, are, m our Judgment, m v1olat1on 
•of -the rights of the Cherol,ees, and. a departttr~ fro?! the promises held 
out to us by the Presiderit of the Unued Stales, LO his letter of 20th Sep• 
tember, 1841, a copy of which has alreacly been fur!lished you. . 

The President requested of the Cber?kee delegat1~m 1 somew_hat special
ly, that that letter. sbo~tld be ·?o~munic~ted to their _people1 m the hope 
tbat th~y would be sat1s.fied with 1t. TblS was accordmgly Clone, and out 
people have since reposed i_n entire confidence that the pro~ises therein 
made would b·e fully and f3.1.tbfully executed. Tbe propOS1llons hereto
fore submitted to yon by us, and now as we ~nder~tand rejec~ed1 w~re 
drawn up on ,the aµthority of that letter, and in stnct conformity t? lts 
promises. Whatever causes may have produced any change of VIews 
upon tbe subjeet, we feel ourselves abundantly ,ble to prove that in tbat 
letter the President of the United States promised no more than was equal
Jy due to the Cherokees ~ a matter of strict j ustice, and.to the good faith 
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United States; aod we c.an with great confidence add, wh.lch is 
of Lhl.e. t ly oece:;sary to the continned advances of our .people io the career 
:ib:;o u e d . d h . 

f • ·i·=t·loU · to their peace, batmi:my, au welfare; indee , to t eir o CIVI ,,.._ 1 .- • , ' 

- e:r.i::tence. . · . · . . . 
r;er")I he.first poruon of yom communrnat1on of the 6th, to which our a_t• 

r.00 js called, is thatwbich relates to supposed divisions and d.oroesttc c.e;;~ amoogs~ our people, and r.he c_afls wh~ch yon say have be.en mad.a 
91 

0 ou to mterpose under the sixth article of ,cc the treaty of 1835." ~r be! leave to remark~ in lbe first place, that this clause of the IC treaty/' 
:1ft~ouih not precise!}'." in_ the s~me wo:ds, is in strict_analogy t~ a sim!lar 

rovisi~n in t~e C;)DStttutton ot the Urute~ Sta_tes, wluch !llthoriz~s a s•m• 
Fiar interposit1on .1~ any State of tho_ U~1on, Ill case of ~nsurrection, .~c. 
We submit that 1t JS_ only on the apphc~uon of _t~e consutu~ed ~uthont1~0 
of ihe Cherokee nation, that any sucll mterpos1llon .ca~ be JUSLLfi~d, as. 1t 
is only in such. a case that the federal government i;an interpose u1 a Like 
case within the limits of any State. By the fifLI ~rcicle of the" treaty of 
1S35/' the right is secured to the cc national council of the Cherokee na
uon to make a11d carry rnto effect all such laws as they mny deem n:ce~
s:i.ry- for the government and protection of the_persons and prope(tyw1tbm 
their own country, belonging to tbeir people, or such persons as may have 
connected themselves with them/' with a prO'IJiso that such laws shall not 
be inconsistent with the laws and constitution· of the United States. Lan
o-ua!?tl more strong and clear could not, in our judgment, have been em• 
ploy~d, t~ secu~e t~e Oheroke~ nation from anr. inte~ference in their ad
ministra11on of J LlS!tce or other lD tern al concerns. It lS not -pre,~endt:d that 
any law, inconsistent with the laws and constitution of the Umted Sta_tes, 
has been passed; nor has any complaint been made fro~ _any respons1~le 
somce of inability on the part of lhe constituted autbont!e:1 of the nauon 
to enforce the laws, put down domestic strife,~r prese1:ve ~b~ peace of the_ 
nation. The o-overnment of lhe Cherokee oanon, ,vhich It is a source of 
pride ao·d happiness to ~1s to k_now is. :i:ow i_n ful l_ nn~ i::uccessful o·p,rra
tioo securina to all an 1mpartml admm1strat100 of JUStlce, and the amplest 
sect:rities for°aHprivate rights, would be reduce.d lo wors~ t~an a nullity
it would be a ridiculous farce-if the government of the Unrte~ S1ates c3:n , 
upon an e:c parte statement, coming from , wha~over source, interpose its 
authority, and actuallf ~A.cite a,n.d ke~p alive" domestic strife," under the 
authority to suppress 1t. Io nil soc1et1es, there ~re perso.ns to be found 
who will commit violations oflaw. Events ?fth1s kind, and <;>f the ~ost 
painful character, are not •rnknown. in the Umted States; a_ud, 10 a _ne1gh
borin"' city more lives have been sacrificed by lawless VlOlence LD one 
day rhan_ has occurred in the Cherokee nation for tbe ~~st t~u years. 
Yet no one doubts that the power of the State_ authon_l1_es 1s amplr 
sufficient to correct existing evils; and that any mterpos111on from tb.e 
government of the United States is oot nee_ded. . 
· Fends and discords aruong the Gr~ek nation of1ndians have been more 
violent than those which have ever existed among the Oherokees; but no 
encouragement was ev-er gi.v~n by the_ gov:ernment to the d1/icoutented 
party, >1nd there is MW no tnbe of Ind~aos more cqntented and harm?• 
nious than the Creeks. Such not only w-ill be, b\lt. we broadly- asser~ 1s 
even now the condition nf our people. It _is wit~ ,communi!ies as wnh. 
individua'ls, that, when they know that their desno1es are. muted forever, . 
many small causes of strife are passed_ over and teconctled; but, -when, 
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separation is easy, the happiness of. all parties is too often sacri.ficed to 
temporary excitemei:t and momentary passion. Nothing was moi:_e natu
ral nor more to be anticipated than excitements and divisions bet,veen the 
different portions of the Cherokee people; on their being brought !oge1her 
west of the Mississippj. A. very small portion-not more thau one .fiftieth 
of tbe population-had undertaken to cede away the whole country of 
the Cherokees. The great mass of our people were, in consequence of 
this" treaty/' expelled at the point of the bayonet from their native coun
try-from the country where reposed the bones of their ancestors for 
countless generations, and wher.e they bad pleasant hC1mes, good farmll, 
and all the comforts which their constant advances in civilization had se~ 
cured to them-and re,moved under circumstances of varied und compli
cated s1,1ft'eritlg$ and hardships, disease and death. Wheu they found 
themselves re-united with those who bad entailed all this misery open 
them, and who were still striving to prevent the re-union between the 
eastern and western Ch8rokees, and the mutt1al adoption of a more regu~ 
lar and wiser constitution and Jaws for the government of the whole 
peeple, what was more natural, ~wen with a people in the highest degree 
civilized, than occasional ebullitions of passion and acts of violence? And 
we can with ttnth say that, of all the matte.rs connected with out loogand 
arduous and highly responsible administration of the affairs of the Uher~ 
okee people, tbere is no one to which we look back witb. so much of that 
highest of eanbly consolations, an approving conscience, as the conscious
ness that it was in a great degree owing to our constant exhortations to 
our people, deeply excited, injured, and grouud down, as they were, to 
abstain from all acts of violence, that scenes of strife and bloodshed were 
not of more frequent occurrence than they have been. In this connexion 
we may remark, that it is to be expected that some individuals-a portion, 
nothing like a majority of the eastern or western Cherokees-should de
sire to return to the greater freedom or license rather which they eujoyed 
previous to the introduction of the new sta.te of amenability to lsiw iind 
order. To which may be added the influence of designing and inter
ested men in the nation, on the borders, and in th is city, w:bo well tmo,v 
that their purposes of selfish cupidity can be better accomplished if our 
government be subverted, and certain portions of our people removed from 
the protection and care of the nation ns oow constituted. In these sug
gestions, we trust thar yon will not only have a clue tCI the movement 
that has been made in the name of the western Cherokees; but that you 
will also see the great dnoger of lendiug a too open ear to complaims, and 
thus exciting the strife which we have the most entire confidence that it 
is your wish to snppress. 

As to the return of the Cherokee individuals to. whom yon allude to 
their country, we· trust thnt it would be superfluous for us to say that 
nothing would be more agreeoble to us than to see tbe Cherokees a ·united, 
bappy, and harmonious people. These men have voluntarily left their 
country, and whenever theychC1ose can return, enjoy the protection of our 
common laws, and abide their penalties. Upon this poin.t, not only is the 
history of the past. a pledge for the future, but if considenuions of duty 
and humanity had 110 influence with us, we must have but very little 
sagacity not to see that any ucts of cruelty or violence on the part of the 
majority of the Cherokee nation ·will have a tendency to bring about re
·sults which we most deprecate. Admonitions oo this subject may well 
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be addressed to others, who, for selfish ends of their own, desire to brino
nbont a division of our people, and will spare no means, however re,ol~ 
ina to create an apparent necessity for that mensure. This brings us to 
an~

1

ther ,s.u~gestion wbi~h you make upon this point-the sending out of 
a commission to examine and report upon the state of affairs generally 
in lhe nation. . T~e pnrticular points to which an inqt1 iry is to b.e 
directed are not 1mhcated, Vfe confess that we can see no necessity for 
such commission. Reports upon the general condition of our affairs ha,e 
been made by the regular agent.for the Cherokee nation, Governor .Butler, 
who we believe enjoys the highest confidence of th~ government. A 
similar report, as we are informed, has been made to the department by 
General Taylor, an officer of great experience and the highest standing. 
The advantages which these- gentlemen posse~s. from long residence in 
the couutry, and a thorough knowledge of the general state of things as 
well as the people personally and individually, must certainly impart to 
their opinions a higher authority than will be due to aey commissioners 
who may be sent to our country, with means of accurate information of a 
ch<1racter so inferior. We deem it our duty to add, that tbe fact of send
ing such a commission wilt excite hopes and expectations, on the pan of 
the discontented of our people, which can· bave none but the most in
jurious eonsequeoces. We have deem8d it our duty to make these sug. 
oestioos, which are in no degree prompted by the slightest fears on our 
part that the teport of any such commission can be otherwise than hon
orable to tbose entrusted with the administration of affairs of the Cherokee 
nation. If this commission is to be charged with any inquiries 8S to 
1be expediency of a separation or division of our people, we most solemnly 
protest against it, as a violation of our treaties with the United States ; of 
the rights of our people, and as involving their oltimnte dt!Sttuction. 
This. point we forbear now to discuss, as no such purpose has been, as 
yet, avowed. 

Since the forcible removal l)f our people under its coverio~, we have 
not ia our intercourse with the government agitated the question of the 
validity- of the " treaty of 1835.'' Yet at the same time we have sub
mitted to a necessity which we C()t1ld neither control nor resist, we should 
have been unju.st to ourselves, to the bjgb interests committed to our 
chmge1 and false to the tmth of the history of the transaction, if we had 
acknowledge.a that as a treaty which had the sanction of less than one-lif
tieth of our people, and even that small proportion invested with no earthly 
:iuthority. But we have had no alternafrve left us b1lt to submit to the 
nece~sitfos of our position, and to appeal to the sense of bcnotable j nstice 
of this great country. Of the success of that appeal we have not and 
shall not. despair. 

1n reply to your answer to the first of tlle propositions which we had 
the honor to submit to you on the 30th of May last, we beg leave to say, 
that we nave not been able to learn, with anything like certainty, what is 
the equivalent which we are to receive for our lands east of the Missis
sippi. 'I'be treaty of 1835 is so obscurely worded, and the fund agreed ' 
u_pon by the Senate to be given as payment for our u lands and posses
sions" bas been appropriated to so many other different and unautbotizecl 
purposes, that we are at a loss to say how much of that. fund is strictly 
n~ttonal_, and how much of it to be appropriated for the benefit or indem
mty of 10dividuals. Wbat we desire is, that this, with all other matters 
of doubt and difficulty, be definitively ananged by: a new treaty. 
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As to the second of our proposilioas, ti.tat relating to indemnity for all 
improvements, ferries, &c., &c., if you mean by "the government of llie 
United States manifesting its integrity of purpose in the adoption of the 
nece~sary meas~ires to carry out and fulfi l the provisions of the treaty," 
that lt is intended to pay all individuals having such claims, out of other 
funds than those given as the indemnity under the treaty for the Ghero
kee country east of the Mississippi, we are satisfied to-await the foll in
vestigation and adjudic~tio1; of those claims. But if it is in tended _thaj 
the payment of these cla1ms1s to "be made out of the Cherokee fond given 
them as the consideration for the cession of their c,ountry, it resolves 
itself into a question of the distribution of those funds, and is a matter of 
no sort of interest to the United States, as it does not increase or diminish 
the sum wbich they will have to pay. But we indulge the hope tha.t it 
is your meaning that these claims shall be paid for by the United S1ates 
o_ver and above the sum stipulated to be paid by treaty. We regard the ac. 
lion of the Senate on tbis subject as decisive of the principle. Wben a doubt 
w~ _expressed in the treaty whether such claims we.re included io the .five 
millions of dollars allowed by the Senate, and, jf not, that $300,000 were 
appropriated, the Senate, by sanctioning that appropriation, directly 
admit that all such claims were to be paid over and above the five mil
lions of dollars. If the $300,000 appropriated for that purpose-are insuffi
cient, more must be given, for the principle is the same. 

As to our third proposition, spoliations commttted upon all other Chero
kee prop~rty by the troops and citizens of the United States previous and 
subsequent to the treaty of 1835, it is not considered necessary to reply to 
so ~ncb of your remarks upon this point as a~ pertinent to, and referred 
to lll our remarks upon the last. As to the sacnfice of the personal effects 
of the (?herok~es by the troops a.~d cilizens of the United States-a sacri
fice which stript hundreds of their all at that most gloomy epocb of our 
nation's history-we would gladly obliterate, ifwe could, from our mem
ory, everyihing connected with it. I.t was a scene not often witness
ed, and which, we trust inn righteous God, will never be repeated-of a. 
peo_ple, a civilized and unoffendiog people, driven from their country and 
their homes, for no other reason than that anothet and more powerful 
people wished to possess that country. If the government of the United 
States had taken that country by force, open and direct, under a state 
of circumstances creating a necessity- valor supposed-a jnst regard for 
their own c-hamcter, for the opinion of the world, would have sug
gested the most liberal indemnity bath to the nation a,nd individuals 
suffering. W-e cannot perceive that the moral force of these considera
tions is diminished by this pretended treaty, to which we do not choose 
to apply the terms \vhich we- deem it merits, which we perhaps could not 
do without giving offence. We cannot, therefore, believe. that the Ghero
kees, for indulging that patriotism whicll is inherent io the ,human heart, 
aqd which is ltniversally esteemed honorable,. and for clinging to theic 
.copntry with fervid and continual devotion uatil '' the steps that were 
finally adopted'' forced them to remove, have thereby forfeited tbeir just 
ohiims to indemnity for" any spol iations upon persoJ1al property prior or 
subsequent to the treaty of 1835." 

Many other remarks suggest themselves to us upon the Qther poit'Jl·s of 
yout' cor:nmnnicatioo; but as this communicn1ion has been extended to 
so g reat a length, we forbear any further allusion to those topics, reserving 
them for future discussion, if necessary. . 
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Fo_r the kind expression of your w~hes for the enjoyment of peace an·d 

happ1 ness by our people, b~ ,please~, su, to accept om warmest thanks, and 
the assurance that, there _is nothiog dearer to us, nor more desired by 
them. After the v10le°:t storms through which they have been forced to 
pasi,, th~Y. earne.st!y ?esire repose, that they may locate themselves com. 
forto.b lf, a.a vance in imp~ove_ment, and, in some degree, retrie:ve their shat
tered forl~D~- • T~ atcam these grea~ blessings, a feeling of permanence 
and secunty 19 indtspensable. But, 1f private individuals of our nation 
wh~tever m3:y be thei~ character, ar~ allowed t0 beset the government with 
tbe,r c_o!11pla1nts-tlte1~ representations, and their startling and unpatriotic 
pro~ost11ons-th!t fe~lmg cannot be indulged by the Cherokee people. 

'l hat the termmat1on of our ,negotiation i_s ri sat;isfactoty,'' we cannot,.in 
ca!lclor, s~y= 1;\,ftet ou~ long ~nd expensive soJournings here, and the 
~nght _anttctpations whtch we, 1n common with our people, have not un
Jt1stly m~ulged, from the c~aracter of our case and the promises made to 
us, we did hope that the tim_e bad arrived when the "new sun" would 
~aw? upon _the Cher~kee nation. But we are mistaken. And althou h 
1t wtll}e pamfol aga1~ to bear the cap of disappointment to those w~o 
have_ endured _aU things and suffered all tbings"- most especially 10 
~e hps of the widowed mothers and helplesS" orphans who Linger among 
~s, melancholy monuments of the want and affliction brought on them, 
1n too many ca~es, from_ ~avin_g been deprived of their all-we can but 
tlo so, aod, placmg 1mplictt reliance upon the jastness of our cause still 
hope on. ' 
_ We beg, in co~clusion, and iu now taking lem-e of you, to assure ou 

sir, of the very high T?spect and esteem with which we subscribe ~ur~ 
selves, your very obedient servants, 

WILL. P. Ross, 
Secretary of the Delegation. 

To the Hon. WILLIAM W u.Km.a 
' , 

. Secretary Q_f War. 

JNO. ROS,S, 
E. HICKS, 
JOHN IlENGE, 
DA'VIO VANN, 

C/ierokec Delegatiou. 

Memorial from the citizens of Wtl$hing;on county, Arkansas, to the gover-
. nor of that Seate. . 

·_ · · · . ~v ANSVILLE, ARKANsAs, March 4, 1846. 
To his Excellency the Governor of the State of Arkansas .- , 

.. SEm: W:e, the undersigned, citizens of the State of Arkan~as re~x·dm' ;_ 
m vansVlll d . . . . b 1 , o 'd . . e an Its vi~m1ty, eg eave, respectfully, to present to your 
con5 i ~lion the following facts : . 

In c~nsequence of the disturbances existing in the Cherokee nation 
~~:e~ig~rbood has been the resort of nui;n.bers of Cherokees and half~ 

, ng themselves "refogee.s,11 and representing that their lives 
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nre endangered in the nation, and that they reside among us for protec. 
tion. We would be the last persons in the world to deny lo peaceable 
and orderly men tbe protection asked for under the circumstances; but 
the conduct of many of these refugees b11S been so notorious as to excite 
in ~he min~s of ~he undersigned sedous apprehensions for the safety of 
their own hves, in case they attempt. to enforce the salutary laws of the 
~tate: Since the outbreaking of tbe disturbances in the Chetokee na
llon, there have publicly appeared among us many notorious murderers, 
~uch as Tom Starr end EU1s West; and these men we.re 'ba_rbored nud fed 
by the refugees. No attempt was made by the ·citizens for their arrest, al
. !bough one was known to have mtudered, in cold blood and in open day 
m the streets of Evansville, a harmless Ci)erokee citizen. This apparent 
apathy on the part of the citizens has been severely commented upon in 
the p~pers _; and we can only state, that the desire to get rid of these out. 
laws 1s u01versal; that the number and character of the relatives of these 
villai11s would, in our opinion, place the lives of those who should attempt 
to arrest them ·in great danger. 

In addition to ibe wanton destruction of our stock by these refugees, 
some of them, on the night of the 22d ult., murdered Elijt1h Fisb, at the 
very door 6f a house in Evansville in which they bad been passing the 
evening; and so great is the fear entertained of these men, that the per
sons living in the house were afraid to open their doors, although, at the 
very threshold, there lay a man in the agonies of death, from a gunashot 
wound ; added to which were the horrors of burning-the clothes having 
caught fire from the wadding of the gun. The names of four persons 
concerned in this foul murder are, :Bzekiel Rider, Augustus Rider, Wil
liam Johnson, and William Baty, against whom warrants have been is. 
sued. The civil authorities, aided by the military, have made several at
tempts to arrest these individuals; but have been folled by the vigilance 
and concerted action of the Cherokee refugees at and near Wilsouville, 
among whom they are secreted and protec.ted. 

Of late tbe same set have commenced their attack upon the ~oldiery, 
h ere for their special protection ; have murdered one, beaten another most 
brutally, and avowed their intention of killing others. They use the line 
between the State and the nation as their shield-slipping across, after 
night, committing murder, and before day are again on this side nt large, 
mingling with the citizens, and almost boasting of their atrocious deeds. 
On the night of the 28th ult., a number of these refugees embodied, cross• 
ed over into the nation some ten miles; murdered a Cherokee in a most 
barbarous manner (~hooting him twice, stabbing him eleven times, and 
scalping him,) and crossed back before morning, and were in safety among 
us and under our laws. 

We repeat, sir, that this band if too numerotlS for the citizens to take 
proper steps against them. They dare not , speak ,vhat they think, lest 
they be burnt out of house and home, and place their lives in great jeop· 
ardy. 

• One of tbe murderers of Elijah Fish was taken by the dragoons a few 
days since, committed by the magistrate to jail, and was turned over to a 
constable and gt1ard to be carried hence to Fayetteville, who were sot· 
rounded by a number of these refugees in arms before leaving Evansville, 
and so much alarmed as to cause them to Jet the prisoner; Wm. Johnson, 
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-escape, almost before their own eyes. This, it appears was lbe only se
curity they had for their ?Wn lives-letting a murderer'escape. 

We have no doubt, for tt was once the case with us that abroad these 
1 efagees have many sympathizing friends. . They car:ie ac;oss the line-as 
members of t~e " t~e_aty party/' forced from theit own homes in conse
quence of t~e1~ poli~ics; ~nd it is natural with all, who knoto them not, to 
become preJnd1ced in their favor, .and do what can be done for them. 
This w~ did in the 6!st _place, but soon found we erred. · 

In vaew of these c1tcumstances, the undersigned respectfully inquire 
whether they ca!lnot b~ relieved from the presence of a body of desper
ate men and their as_soc1ates, who are escaping the vengeance of the Iaw3 
oi the Cherokee natl.on, and setting our own citizens at defiance . 

Statement of Ecoowe. 

This day appeared before us, George Hicks, chief justice and Moses 
Parris and T~omas Pegg, associate justices, of the supreme ~ourt of the 
Chei:okee nat10!1, Ecoowe, who, being duly qualified, deposeth and saith. 
as fol!ows, to wit : About two years after the arrival of the emigrant Chero
kees in the country at present occupied by the Cherokee nation of Indi
ans, a con\tersa!ion was held between John A. Bell and himself, in which 
Bell stated t? him that a plan ha~ been formed for ,he purpose of stealing 
horses, robbtog, and house-bmnmg, and once in a while to kill persons • 
,and he and bis party would be in opposition to John Ross as lono as h~ 
reina~ned in ~.ffi.ce; for, if they_ could break_him down, they wouI'd suc
ceed in breakmg down the o,atton. Bell said, also, he and the principal 
men of his party ~shed. to get some young men to go to the house of 
John Ross, assas~1nate him, an~ then fly across the line~ beyond the reach 
o~ harm. To this Ecoowe replied, ." You are dependmg upon too few 
fnends, as Ross has a great many faends, wbo would if he were assas
sinated, follow those across the line who should do it ~d retaliate.'' He 
(Bell) also mentioned the ·principal men whom Chey wanted to have as
sassinated, and ~amed, among others,. Daniel Colston, who, be said, was 
a ma~ of much _m1luence and extensively known; and, in reply io the 
question from hun (Bell) whetheF su~h was not· the character of Colston, 
he gave as answer that he supposed 1t must be, as he had often beard so. 
George Waters acted as his interpreter. After his conversation Bell left 
the nation, and moved into Arkansas. 

George W nters was afterwards killed, becaus~, as the deponent was in
f~rmed by Barrow, he told about the breaking open of a house in Evans
Vlll? by James Starr1 jr., George Fields, or .Ay-ose-u-oti; and Barrow from 
which they stole some whiskey, and would have killed the owner ~f the 
house if. he had been fa it. The whiskey was taken otr in a tub and 
water-buckets stolen from Benjamin Johnson. 
-'!h: ~t thin& that caused the present outla,vs to secrete themselves, 

'~ .kilbng a white man by the name of Campbell, a lawyer, for his mo
ney; and .from whom they got a g1eat deal of money. This statement 
was mada . to me by James Starr, sen., himself, who said that ,John A. 
Bell,•Thomas Starr Bean Starr, and David Buffington, were tb13 persons 
-concerned in it; and tbat David Buffington was afterwards presented wilb 
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a pistol by John A. Bell, with which to defend himself in case of need 
About this time Thomas and Bean Starr began to secrete themselves· 
David Buffington afterwards commenced to divulge the secret of the mur~ 
der, which .was the sole cause of his death. James Starr, sen., further 
:stated that 1t was a rule whenever any pe.rson of the treaty party com . 
initted murder, he was to come to his party; and which the deponent be. 
lievea was often done. Hesaid,also, that he was trying to make up acorn. 
pany of about tbirly men-as many as twenty-five would do-he already 
ltad fifteen, and could be have increased the number to thirty, he w113 
teady to make an attack on D~vid Vann. Not long after this time 
occuued the killing and bwning of the Vore family; the names ef the 
persons engaged in the {l.ffair, as made known to the deponent, were 
Thomas Bean and Ellis Starr, George West, Washington Starr, and other 
younger .sons of James Starr, who stated tbat, at the burning of the store 
:nothing but the most setviceable arLicles of clothing and of other thino; 
were taken. E!Us Starr after this went off io company with Tom a~d 
H_~an Starr. In this affair, George West was stabbed downwards between 
his collar bone and throat, which swelled mnch, and be died in can se
quence of it on the white side of the line. Of these proceedings depcJ
ne.nt becai:ne very tired, but his life was at stak~, and this prevented him 
from malnng them known. James Starr, sen., further stated that his 
young men (sons) were then out bunting for people (to kill,) and would 
be, so long as they should remain (unsubdued,) or until they should sub, 
due thei'l' opponents; for the laws are so made that a person cannot be 
tried and convicted of crime on suspicion, but must have full evidence of 
guilt. Deponent then asked him if he was not sometimes afraid 7 He 
l'eplied not, as they'(his sons) had this business.to-do themselves-mean
ing that he would not be suspected. Nothing more wa3 then said on 
thi~ subj~c.t; but ~tan sai~ he understoo~ he was to be killed , a thing 
which ongmated with David Vann, whose bfe he was more determined than 
ever to have taken ; and, next to his, Samuel Downing's, then Archibald 
Campbell's, then David Downing's, and then John Spear's. If they were 
thus dealt with and put down, being the principal leaders of the -people, 
the mass of the people would be easily managed, and their plans e:,:ecu
ted-the destroying of the Cherokee government. 

Starr stated, further, that the killing and burning of some white people 
(known as th_e Cave Hill tragedy, in 183~,) was done by his young meu, 
but m~tionetl no names; nor did he ask any questions or explanations 
about 1t, as none of the party had yet secreted themselves. This was die 
beginning of their wicked acts, and they procured money by it, but th.e 
amount be did not mention. For this nffair at Cave Hill the whites took 
up on suspicion some of their own people and hung them, which he said 
was the very thing he intended for them to do. The plan vrhich it is in
tended to be put into operation by the leaders of the treaty pa.rt~ at pre, 
sent, is the snme that originated with_ John Ridge. WHtiam Holt, in a 
public speech to the party iu council, declared this, (as told to deponent ' 
by Barrow and Dah-lah-see0 nee,) and said they would not deviate from 
the course they are pursuing, to wit: they would not be deterred from 
destroying the Cherokee government, but would begin more earnestly in f, 
!une, ,by which time the people would begin to see their intentions; that 
1t would not be two years before the Cherokee government will be de• 
atroyed. In that time there will be neithet counsellors n?r goverom!;lnt, 
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nor would the Cherokees ~e petmilted to govern themselves, out. be under 
the gQvernm~ot of the w_hues. Further, l~ey ~aid they intended. to re
move some um_e the coming fu~I, about which time they expected valuing 
agents, wl)o will v8:lue all the improvements they- leave, and they be paid 
for them. They tried lo persuade deponent to move off w1th them, but 
he objected aoa told them that he could not consent to go till the whole 
body of the ee~ple 5bo~ld _remove. . 

SLand \~atie ts the p_n~c1pal man of this party; next to him are John A. 
Bell, Ezekiel Starr, William Holt, Daniel McCoy, and George W. Adair. 
Captain John .Rogers has not, nor will he depart from the course he has 
been pursuing in connexi~n with the treaty party. 

~Caleb Starr was sent_ by one of the treaty pa,rty to meet the exploring 
party to tt1!n them on the white side of tbe line. 

Tile assistance the treaty party expected to have was made known in 
a speech by Mr. Holt, who stated tba~ some time during the summer 
{]n1ted St~tes troops would give them protection if necessary; but, if they 
remained tn peace, they would separate in peace. Bis wife stated that 
1he troops were ordered to be directed by him, and were noticin!? all the 
l'ICts done.. They intend also to have troops stati?ned all along the 
boundary line to prevent any of the people from crossmg from the nation 
into the State, and int¢nd also, when the party leaves this country, to 
have four leading m~n assassinated. To this the deponent objected, and 
told them, should ttns be done, they would be followed and a:ll destroyed. 
It is agreed by the party to kill tbree men in Going Snake district, viz: 
Jefferson Hair, John Hair, and Ah-doo.hus-kee, accused of having killed 
J11mes Starr, jr. Daniel 'McCoy was one of th~ public speake~s at the 
council, and is one of the principal per5ons who desire to 'h:ive a division 
of the Cherokee conotry; and, if this cannot be done, a separation of the 
people is determined upon. It is also agreed that should the light-horse 
be embodied at any plaee fo any considerable number, they will go round 
and fa11 on the people in the rear when not aware of danger. Tom Starr 
it is said sent word that, when he is tired out, he will fall tlpon any and 
all he meets with. 

Sworn to and subscribed before us this 2d day of April, A. D. 1846. 
E-COO-WE, his X mark. 

GEORGE H1oks, Chief Justice, Cherokee Nation. 
Mos.Es e.-1.arus, Lbsistant Jw,tice, Supreme c;ourt; 
Tao11tAs· PEGG, Aa~islant Justice, Supreme Court, 




