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i nter Lod7, war hnd been declared by
the United States agninst the Cherokee Na-
tion, would nil those Cherokees within e
limits of the Nativn, who hud registered
their names for n reservivtion, huve been
traitors and linble to be punished for tren-
son, il they had taken (licside ofthe Chere.
kees? It must bo nnswered, certainly, if

‘v registration made them citizens ol the

tates, - No. ene would setinusly main-
win such a propesition as true? But this
1s'not all. ‘T'he United States was pledged
by Treaty stipulation to remove hercir-
izens without the boundaries of the Chero-
kee Nation. Could they have removed
Mc¢Nuair? If so, whut would becomo of hig
resorvation?  And of his Indian wifo and
children? Or did the place where he resi-
ded cense, by hiy registeation, to be n part
of the Cherokee Nation? WNeither e nor
any one else se understood it, IF it did,
then the twelve thousand odd dollars, ho re-
ceived for his improvemonts, under the I'rea.
ty of 1835, should be refunded, for they wero
not upon lands ceded by that ‘Treuty to the
United States, T deem it unnecessary to
enter into further discussion to prove that
which 18 so apparent—that David MecNuir
had no right to n reservation under tho
Treaty of 1817, Every Cherokee upon the
ceded Territory, who ‘tosk a reservation,
pawd for it a consideration by surrendering
his intercst in tho national funds and his
share nfthe Territory allowed to the Cher-
olee Nation, west of the Mississippi, and all
his share ofthe money given for the lands
recently ceded. Not so with David Me-
Nair.

As MeNnir's nlleged right cannot be sus-
tainad by anything to be found in the I'rea-
ly of 1817, let us sceif it bo strongthened
" ny provision in that of 1819, Whatever

3 _or oxpectations, McNair might huve

- of a reservation ntnny future time un-
dor theprospective provisions of the 'I'rea-
ty of 1819, they wero destroyed by
the destruction of the prespective opera-
tions of that instrument by the Trea.
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continue a member ol the Cheruke. commu-
nity, 1o remuin sulject to the Indiun lnws,
toshiare with my nation the wlmost bound-
less T'ercitory  secured to them west of (e
Mississippi, nnd the ample funds which
they possess, the praceeds of the lands sold
and surrendered by them where they form-
erly resided, and at the same time, [ will
cliim in my individunl right the price of
that portion of land which would have been
given to me on condition I hud soparu ted
from my nation, given up all my inter-
est inils territory, and in its funds, and
subjected mysell to  the laws of the
white man end Lound myself by alle-
giance to the Government of a civilized com-
munity.” Can any claim be more unjust?
Can any demand be more unreasenable!—
But that part of the treaty of 1833, under
which he could have had any pretence to
hold  reservation even on the condition of
becoming a citizen of the United States, has
been abrognted; and in the supplemental
treatry, a new provision hus been made,.—
Now let us sce whether, under that provis-
ton; the petitioners aro authorised to clnim
the value of the land on which David Me-
Nnir formorly resided. By the first article
of the supplemental treaty, it is agreed ull
the preemption rights and reservations pro-
vided for in articles 12 and 13 of the troaty
of 1835 be relinquished & doclnred void. By
the? third article of the supplemental treuty,
“itis ngread the sum of'six hundred thousand
dollars shall be & the same is heroby allow-
ed to the Currorkx: ruovrLy, to include the
expense of their removal, and all claims of
every unture und description ngninst the U,
Stites, not therein otherwise exprossly pro-
vided [or, nnd to be in licu of the suid reger-
vations and preemptions, and of the sum of
threc hundred thousand dollars for spelia-
tions described in‘the first article ofthe
trouty of 1835." Which sum af six hundred
theusand dollars was to benppropriated ond
distributed agrecably to the provisions ol 1he
snid treaty, & any surplus remaining nfier
the removal and payment of the claims so
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of that nativi.  Why then shall it be puid
to them, and Lhe nation sustain the losal—-
To pay them would be pulpable injustice to
othier members of the Cherokee comnunity,
Such reservation® claims were naver claims
aguinst the United States, and if prad for,
must be, out of the Cherockee fund, Form
such construction, it would follow that
MeNuir was enlitled 1o his improvemonts
upon the land reserved by him to the amnount
of §12,220 25, thon to absut $10,000 (ur
the reservution as unimproved lands, (nll ot
this out ol the common property of the nn-
tion,) and then, in addition to nll that, tw
an eqnal share of the residue of that com-
ton property.  To allow this, would make
him n preculinr favorite, nnd tend to exhnust
a fund that [ think should be guarded
with solicitous cnre. Tho Cherolee natian
never intended to do her citizans such injus.
tice or to enrich n fow at the expenss of e

L many; and 1l iutended, the United States

would have prohibited it.  Aside from priu-
ciple, such n construction is not warrauted
by the languaga of the treaties, Jam there-
fure of opinion, that the widow and childruy
of David M’Nair aro not entitled to the val-
ue of the resorvation cluimed by them, us
unimproved lunds; and L am further of opin-
ion that all whose cluima aro situated on the
territory ceded by the Cheruvkea treaty ot
€35, are not entitled to any compensatian
for their reservations as unimproved lands.

JOHN KENNEDY,

Onc of the Commissioners.

el
HOUSE OF ENTERTAINMENT,

IE subseriber respectfully hegy
lenve to inform the public, thae
# Lhe tavern houss which was formerly
= & occupied by B IHambrght, in 1ls
town of Cnlhoun, is still kopt open for the necou.-
moilntion of travellors nnd all others, who iy
fecl disposed to giva him wonll, e pledges hioi -
solf thut no pains shull buspured to render cntire
silisfiuction to all who may favoer him with there
custom, Ifis bills shull be moderate,
J. M. WALLIN.
Culhoun Feb. §, 1839.—3m.






