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CHAPTER XIX

ARREST OF THE MISSIONARIES

WE now approach the most dramatic event in the lives
of the missionaries of Brainerd who were working among
the Cherokees in the State of Georgia.

The brutal treatment received by the missionaries at

t%le hgnds of the state officials who pretended to be Chris-
tians is one of the blackest stains on the character of the
wl}nte race in North America. The thread of the plot to
drive the missionaries from the State of Georgia extended
from tbe officials of that state into the office of the Chief
Executive of the United States at Washington.
_ Tl'le x.nissionaries were giving the Indians their greatest
inspiration and encouragement in their upward climb
toward civilization. On July 26, 1827, the Cherokees
adopted a Constitution similar to that of our own govern-
ment.

The ﬁfml blow came to the Indians when the State
of Georgia flung justice into the mire over which unprin-
cipled white men trod with haughty and greedy spirits.
It was little wonder that the leading chiefs of the Cherokee
Nation in retrospection declared that had they known that
Andrew Jackson would turn against them, they would have
shot him at the battle of Horseshoe Bend when they saved
him and his army from being completely routed by the
Creeks.

The reader to-day, in common with the Cherokees of
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yesterday, marvels not over the puzzle that confronted the
Indians, when, after learning the principles of the Chris-
tian religion, they wonder why it is that some of the
whites are no better after having had it so long!

Some writers have expressed the belief that the quick
action taken by the Georgia legislature on December 20,
1828, a month after the national election, in passing laws
to gain possession of the Cherokee lands, was done at the
suggestion of Andrew Jackson, the newly elected President.

The laws that were quickly enacted took over all the
Cherokee land lying within the state by annexation, and

ave the state jurisdiction over it all. Furthermore, it was
declared that all the laws and customs of the Indians were
null and void. Any person of Indian blood or descent
living in the Cherokee country was prohibited from being
a witness or a party to any Jawsuit where the defendant
was a white man. The law was to take effect on June 1,
1830.

Following the passage of these laws, the entire Cherokee
country in the State of Georgia was laid off by state
surveyors and mapped out into counties. These were in
turn divided into Jand lots of a hundred and sixty acres
and gold lots of forty acres cach. When they were put up
by the state and distributed by lottery among the whites,
one ticket was available to each white citizen. Every
Cherokee head of a family was allowed a reservation of a
hundred and sixty acres without 2 deed, and his continu-
ance depended entirely on the pleasure of the state legis-
lature. These laws were followed by the passage of others
that were favorable to the whites. Among them was one
that invalidated a contract between 2 white man and an
Indian unless it could be established by the testimony of
cwo white witnesses. This was equivalent to canceling all
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debts that the whites owed the Cherokees i
;vete forbidd’en from holding council, or to hc'fl.:err}:efilri;
or any pul?lsc purpose. Furthermore, they were not per-
m:’rlt;d tSo dig gold on their own land. i
e State of Georgia was determined to get possessi
ofdthe property of the Cherokees at all coft ofP intzsgs:?;
an .honor, if necessary. To accomplish their designs, the
officials reasoned that it would be easier for them to,suc-
ceed by breaking up the missions within the state. To
n?ake a beginning in this direction, a law was en.aa:ed
d:rr':aed squarely at the missionaries. It declared that all
white men who were found living on Cherokee property
Emhm the chartered limits of Georgia on or after the
rst day of March the next ensuing, without having taken
an oath of allegiance to the state and obrained a license
from the governor or his agent, should be imprisoned in
the . penitentiary at hard labor for a period of not less
than four years. Copies of the new law were senc to the
El:::ogca;;etsa 'stauoned at Carmel, Haweis, Hightower and
As 'this unconstitutional law was aimed directly against
the .nght.s of the missionaries and the Cherokeef the
missionaries resolved to disregard i cti
fronh the United States Suprerflcr((iic:;r‘:.nd seck meadon
ese newly passed laws were so offensi i
of hont.:st people that they attracted thesz‘:ezi:)l;e ;?“:I(j:
country’s most able leaders. In the Senate of the United
SFates on {&pnl 16, 1830, Senator Sprague of Maine
directed national attention to the fact that the Georgia laws
gave the.Cherokees' property over to the cupidity of their
white neighbors and left the Indians exposed to every out-
rage that lawless persons could inflict; that even r;){)be
and murder might be committed with impunity at midda?:
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if not in the presence of whites who would testify against
it. In an address on the subject on May 19, 1830, before
the House of Representatives, Edward Everett said in part:

“They have but to Cross the Cherokee lines; they have
but to choose the time and the place where the eye of 0o

white man can rest upon them, and they may burn their
dwellings, waste the farm, plunder the Property, assault
the person, murder the children of the Cherokees of
Georgia, and though hundreds of the tribe may be looking
on, there is not one of them that can be Permirted to bear
witness against the spoiler.”

The foregoing predictions were fulfilled to the letter.
Unprincipled men bearing arms collected into bands,
entered the Cherokee country, stole horses and cattle, took
possession of the Indians’ homes and other buildings,
ejected the occupants and assaulted the Cherokees who
tried to defend their rights. The following is presented as
a fair example of many of the outrages that took place:

Near Dahlonega, Georgia, an educated Cherokee enter-
tained two white men at supper. The hospitable Indian
was almost of pure white blood. When the parents left
their home for a very short while in the evening, the tWO
white men set fire to the building, after forcing the chil-
dren and their nurse into the yard. The house Was burnt
to the ground including its contents. The two men were
captured, but when their case came up for trial, the judge
dismissed the suit against chem because no Indian could

testify against a white man!

The Cherokees were prohibited from digging gold on
their own property. For this offense they were fined and
imprisoned, while at the same time, scores of white men
who had sneaked into their country were permitted to
mine on the same land without interference.
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o ’il:e ﬁr}:t mFer.feren.ce under the law that was Passed
twelfg;e t : missionaries out of Georgia came, about the

¢

S tg ounieenth of March, 1831, when Messrs. Isaac
i a:!nue A. Worcester and John Thompson were
S dreofan made prisoners by a Georgia colonel in com-
e n;f'eqty-ﬁve armed men known as the Georgia
a“egia,n C:rm::!:ngson Cl}er(;akee property without swearing

¢ otate of Georgia and taki i
from 4 ¢ lﬂg Qur a permit

e :i:s s:g‘sven:ior. On the fifteenth day of Marchf)these

lonaries were taken by a wri

W Y & writ of habeas corpus

uperior Court of Gwinne

tt County where abl,

counsel moved for their D e law
release on the ground that ¢l
Was unconstitutional a i ¢ gl £
nd void. Judge CI idi
i : udg ayton, presidin
% a: n;hehcourt, overruled this motion, but he d:chi)ded that
e aut:G as I?r. W(;orcester Wwas a postmaster ar New
» eorgia, and all the missionar;

e : sionaries had been em-
Swy“c’iem'expendmg funds for avilizing the Cherokees
mdy s :e?; sm;r;e slense (:;%ents for the general govcmment,

2 re the law did not appl iudge

to them. The jud
o a ] y . Llhe judge
; d}c{:red rhe-. accused missionaries released, and th'Jweﬁt

)afr to their labors among the Indians J
GOV:r :lear up some technical doubts in his own mind
S or FG:lmfer of Geqrgna addressed a letter to the
o mr.argfr o Wa} to ascertain if the Department considered

1ssionaries from Brainerd as j
ts agents. The S
o gents. The Secreta
i ;r:fyens:sttz I:;vef purp?sely evaded a direct answe?:
ated the facts, from which he inti

_ e fac ¢ intimated that
Governor Gilmer might infer a negative. Of course, the
g;)vemor was quick to seize the opportunity to send 2
g{! rsonal letter to Messrs. Butler, Proctor, Thompson, and

” % R
ok nErlcelsrer mz“ormmg them that he had sufficient evidence
= the United States Government that the missionaries
ere i

fot its agents. Furthermore, he informed Dr.
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Worcester of his removal from the office of postmaster.
The missionaries were ordered to leave the state under
the threatened penalty of another arrest. '

Drs. Butler and Worcester replied that they could not
conscientiously obey a law that was enacted especially for
their own expulsion.

In the early part of June, missionaries Butrick, Proctor,
and Thompson removed their families out of the borders
of the State of Georgia, but still within the Cherokee coun-
try. Rev. Proctor started a new mission at Amohee, near
Candy’s Creek, in Tennessee.

On June 22, 2 detachment of the Georgia Guard, under

command of Colonel Nelson, appeared at the mission at
Hightower and asked to see Mr. Thompson. They claimed
the mission house, the lands and the growing crops as the
property of the State of Georgia, and notified Miss Cath-
erine Fuller, who was in charge of the mission, that the
Guard would take possession and occupy the mission house
the following evening. Miss Fuller immediately sent word
to Rev. Thompson who dispatched a note to Colonel
Nelson notifying him that he would not give his consent
to the Guard occupying the house at Hightower.

The Guard became infuriated at the Thompson note
and the missionary was arrested and taken through swamps
and forests to Camp Gilmer fifty miles away. Although
Rev. Thompson was ill and suffering severe pains at the
time of his arrest, and although he owned a good horse, he
was forced to walk. When he became thoroughly ex-
hausted he was thrown rather rudely into a very uncom-
fortable wagon and bound in chains. After his arrival at
Camp Gilmer, he was placed in prison for a very brief time.
When he was removed and taken before Colonel Sanford,
Commander of the Guard, Thompson was severely cen-
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sured for his very great freedom of speech, and the colonel
denounced the missionaries bitterly. Thompson was
then released and informed that he might go where he
pleased, although no means were provided for his return
home.

On July 7, Dr. Samuel A. Worcester was rearrested,
and his letter written while in jail, which is given below,
gives a vivid word picture of the brutal treatment he
received at the hands of the Georgia officers:

“Jail at Camp Gilmer, July 18, 1831.
“Early Friday morning, July 8, I with my guard, joined
sergeant Brooks at the house of a neighbor, and rode
thence ten miles to where Colonel Nelson was with a de-
tachment, of which that under Mr. Brooks, by which I was
arrested, was only a part. There I found the Reverend Mr.
Trott, a Methodist missionary who has a Cherokee family,
and a Cherokee by the name of Proctor. Proctor was
chained to the wall of the house by the neck, and had an-
other chain around his ankle. He had been arrested on
Tuesday on the charge of digging for gold, chained the
first night by the ankle only, the second and third by the
neck to the wall and by the ankle to Mr. Trott. Mr. Trott
was arrested on Wednesday and taken on horseback about
ten miles to where Colonel Nelson was. He had been
before arrested, and was under bonds to answer at court
for the offense of residing in the nation without a license,
and now was taken again, as having committed the second
offense by returning to his family while the cause was
pending. On Thursday he and Proctor were marched on
foot twenty-two miles to the place where I found them,
Proctor being chained by the neck to a wagon. This man-
ner of treatment, I supposed, was occasioned by his having

|
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offered resistance when arrested, and afterwards attempted
© ﬁs:):;llzze 1 was arrested, sergeant Brooks inquired the
te of my family, and when told that Mrs. Worc:ts:::‘
i till confined to her bed, remarked that h'e regt i
:’;13; s(‘:olonel Nelson himself was not present, srg{aly;nog‘;ld
understood him, that if he were here, he probably i
not arrest me under such circumstances. ‘g@’iﬁ} v.]r; :orks e
where Colonel Nelson was, I'requeste d us oo
mention to him the state in Whl(‘%l he fo&m f:ﬂﬁued i
readily promised to do, but certainly ha notw e
romise when I heard him say that- I' wasthere%orc xe
Eeadquarters, i.e. to this place. Perceiving, e o
the state of my family was not t0 be regarded,
ﬂ'lC:'f%-Ue were then marched on foot twenty-t;vo m:le;e:.z
the same place from which Mr. Trott :}nddm?}c;tg i
caken the day before, Proctor being again e
We had proceeded about three mi S
wago;iessrs. McLeod and Wells, two Methodist w%zh
rmn:i not residing within the charter of Gficrg(;zé i
leave of Colonel Nelson, 1:111?0 1:;1;::-,?310:1] Ml;. e
dlls:a; cIf(: n'r(;::t ?EEI?:E he had been chained the plr{ee:c.l;
s he and being answered in the affirmative, aske 1i_
l'[tlgwtﬁ a,ccording to law to chain 2 pnsonel;l ;rhc:h ?u:mht
;'eSted no disposition to escape. Mr. Trott sat ndeer w}f)se
not, but that we ought not t0 bl_ame those u e
; e were as they were obliged to act ac g o
dljlregrz er. McLeod remarked, :It seems they P;oc;:W
?:ore i;y orders than by lav.rI\.j’i Tﬁ&ﬁ? aif(fie?;ﬁ;e ot
on Mr. '
gsﬁj h:ifi:eioz?gdm rode up, and being told
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. ith the

f of the remark, asked Mr. McLeod where he resided. He } in his power. After some ume they Cg{/milsuphewc;trl; ezed

i replied, ‘In Tennessee.” Colonel Nelson with a curse, or- guard. When Colonel _1\161§0“ g 1MLb ff)re, or behind,

i dered him to 'flank off.” Mr. McLeod, turning his horse, him to ride out of ]f'us Slgl‘:t, eit 1erM ¢ Wells, without

’{ said, ‘I will, sir, if it is your command,” but added, hastily, threatening violence if 1.1e did not. i L. h on‘ » Colonel
BB as he afterwards said, *You will hear from me again.’ He replying, fell back a little :}nd fo {:)\\.'IevIr \)&ells gave
i was then riding away, when the Colonel ordered him to Nelson cut a stick, and making up %g 1 th . sai, 4 that

J; i halr, and then dismount and lead his horse along in the him a severe blow on the head. .Mr. i Znil should do so.
W rear. He then inquired of Mr. Trott if this were ‘one of he had a right t0 travel the public road, 11 he came to 2

L5 the circuit riders.” Mr. Trott answered, ‘Yes.” Mr. Mc- He persevered accordingly, and rode on:h. to stop. 1

, r‘ fi Leod's horse was taken from him and delivered to Mr. house where Mr. McLeod had reque:‘lte' e:;munless El.la.t,
§! i Wells, and was declared a prisoner, and was ordered to know not what oﬁ’f:nse Mr. \‘(/ellsé1 ha %:steé ———"

: «_,_;, walk with the rest. For a short distance Brooks compelled in conversation with me, e By expf Georgia, and the
3 o him to keep the center of the road, through mire and approbation of the policy of the StatC‘de e Ungitc’d States.

: z | water, and threatening to thrust him through with the course pursued by the Exe(:'utfvt © }m McLeod was
B bayonet if he turned aside. In the meantime he was heap- Towards the end of our d?}}’ s ,ourne};,_ 'md knees, tO
WPy ing upon all our heads loads of tremendous curses, and afflicted with a severe pain in the hips . riviiege
‘ { 1 reviling missionaries and all ministers of the Gospel in which he had been subject, and r equestier {hntp Proctor
(! language, which, for profaneness and obscenity, could not of riding. Colonel Nelson sent him alils  feEroadls 5ot

} H ! be exceeded. The words of our Savior he turned into at first thought he could not walk, but
Gy ridicule, 'Fear not,” he said, tauntingly, ‘Fear not, little along very well. _ . ther
} k‘ . flock, for it is your Father’s good pleasure to give you the "it night the four prisoners WS ICh aii)ejntig:mall
. L ! kingdom.” The manner in which these words were uttered by the ankle in pairs. Sometime _after we1 ay e bad been
: "§ g did not prevent me, at least, from rejoicing in the con- detachment arrived with Dr. Ehz?r Bgt £ After crossing
L] ! solation they afford. Brooks was the chief speaker, and arrested at Haweis on the preceding day- chain was fas-
51 | exceeded all, though some others joined him in his a river three or four miles from home, 2

$i
t f
g™

: d
revilings. tened by a padlock around his nedk, _acttlldhdl; :1;(1':1’ elr\ilig;lot
“Another circumstance afterwards occurred, which was ¢he neck of a horse, by the side of whi ﬁ{ el .a i
related to me by Mr. Thompson, who was an eyewitness. soon came on. The horse was kept walking

.
[

: Mr. Wells, after Mr. McLeod's arrest, pursued his journey ace, and Doctor Butler unable .toh seereasgzt ol:;tgulti‘:l;);

in the opposite direction, till met by Mr. Thompson, riding which a rough wilderness road m;)ge ‘t:1 1: ¥, i)}' e nedk
in the same direction with the guard. He then turned and at any moment to fall, and so to al;;iﬁg e distance
rode with Mr. Thompson intending to see what should 4ill the horse should stop. After W Bf S siiion

| become of Mr. McLeod, and to render him any assistance in the dark, on representing the danger 0 ’
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he was taken up behind the saddle, his chain still being

fastened to the horse’s neck, and short enough i
neck close to the shoulder of the guard. Ingduizos?ti?:i:;s
the horse fel_l. Both riders fell under him, and neither thé
horse nor either of the men could rise, till others could
come, and, after ascertaining their situation by the sense of
feeling, roll the horse over. Doctor Butler was consider-
ably hurt., bu't the soldier the more, having two ribs broken
Afrer this, till they came to their lodging, Docror Butler
was permitted to ride; while the soldier walked. In the
meantime they lost their way in the woods. However, they
found a pine knot of which they made a torch by St;ikineg;
fire, and by this means recovered their way. Their lodgin
place was only fourteen miles from Doctor Butler's bugt
1t was midnight when they arrived, well drenched ‘with
rain. When they lay down, the prisoner was chained to
his bedstead by an ankle, the officer, however. putting 2
hanqurchief around under the chain. The next day they
had rhi_rty-ﬁve miles more to travel. Doctor Butler wore
the chain on his neck, but no longer fastened to the horse.
:;Z w?{si’occask}:l:aliy permitted to ride, one or another of
soldiers walking in hi i i
gl aﬂ% :Ir:l:is stead. At night he was chained
"On Friday morning we had to cross the Hightower
River in a boat. As the prisoners, with a partif}illﬁ:h‘{g?zard
were crossing, Mr. Thompson was observed on the oppo-
site side waiting to speak to us. At the same time Colonel
Nelson and sergeant Brooks were observed in conversation.
Brooks then called to those who were with us charging
them that no person should be allowed to spe,ak with 2

prisoner privately, and no letter to be delivered un-
examined.
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“Proctor was now mounted on his own horse (which
had been taken as a prize when arrested) wearing a chain
as Doctor Butler had worn the day before. He had a bag
of clothes for a saddle, and a rope halter instead of a
bridle. No other one was chained. When we had traveled
a considerable distance, four of the soldiers were so kind
as to walk four or five miles and allow the prisoners to
ride, for which we were told they were afterwards abused
by Brooks, who now had command of the detachment,
Colonel Nelson having parted from them. Afterwards
Mr. Trot, being likely to fall, was mounted on Proctor’s
horse in his stead. Still later Mr. McLeod, having become
so lame that he could scarce walk, solicited the privilege
of riding. Brooks, with much cursing, compelled him to
walk. Afterwards, however, he ordered Reverend J. J.
Trott to dismouat, and placed Mr. McLeod in his stead.
Our day’s journey was thirty-five miles.

“At night only Proctor was chained, Brooks having re-
tired without giving any orders on the subject, and the
officer who had charge of us not being disposed to

chain us.

“The Sabbath came, and we had twenty-two miles to
travel. Remonstrance would only have irritated. We were
under command of armed men and must travel on. Mr.
McLeod being utterly unable to walk, was mounted on
Proctor's horse. Mr. Trott was allowed to ride a part of
the way in the wagon, and Dr. Butler and myself two or

three miles on horseback.
“Arrived here, we were, as a matter of course, marched

into camp under sound of fife and drum. We were then
introduced to jail, Brooks saying as we entered, “There is
where all the enemies of Georgia have to land—there and

e
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in hell” Happily man has not the keys to the everlasting
prison. At night a white man who has a Cherokee family
was added to our number.

“Our prison, when we entered it, presented no very
pleasant appearance. The floor was sufficiently dirty, and
there was lictle air or light, and a very unpleasant smell.
All these evils we have in a good measure remedied, so
that our dwelling is comparatively comfortable. The want
of air and light we have supplied in some degree by
enlarging some holes already made through the daubing
of the wall, and making others new, no man forbidding us.
True the floor is rough, but we contrive to sleep on it
soundly enough. We have no chairs, bench or table, but
these are not indispensable. We have plenty of wholesome
food and good water, and a sufficient supply of blankets
for the night. We have no chains to wear. Proctor's was
taken off on his being put into jail. Though not at liberty,
we dwell in peace, and with peace of conscience we are
contented.

“On Monday Mr. Thompson and Mr. Wells came and
requested an interview with us. Thompson was admitted
under the restriction that no one should have any private
conversation with us, or receive any papers from us with-
out their being inspected by Colonel Nelson who was the
present command, Colonel Sanford being absent. Mr.
Wells was refused admittance.

“Mr. McLeod sent a note to Colonel Nelson on Monday
requesting a personal interview. On Tuesday morning,
Colonel Nelson sent for him and dismissed him. He was
not permitted to return and bid us farewell.

“"On Saturday evening, July 16, perceiving that we
should probably spend the Sabbath here, we sent to Colonel
Nelson the following request:

&
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“*Cor. C. H. NELSON: ‘ _ _
«Gir: If it be consistent with necessary regulat}ons, it

would be a high grarification to some of your Prlsf:n;:&‘rlsc,1

if Mr. Trott and Mr. Worcester might be permitted to ho

i i lace where such
a meeting to-MOLfOW €Vening, at some P

of the guard and of the neighbors as are di_sposed might
attend. If the favor can be granted, be so -k.md as to %11:;
us an answer as soon as convenient. We wish to be un

stood that we should all greatly desize the privilege of
suending “'S. A. WORCESTER,
“ *ELIZUR BUTLER,
*']. J. TrOTT,

“ ‘SAMUEL MAYES.'

“The above note Was rerurned with the following

Gy : oy '
written on the outside: “We view the within request

. . f
P

: : we
character and the doctrines you wish to promulgate,

are sufficiently enlightened as to both. Our object 1s tO

ili i ion, our
restrain, not to facilitate their prorr;‘nlgauon areIf “)(; ut
2 - -
i where you are.
j e piety, you can ¢njoy it '
B et e fited, devoid as we are of

we hearers, we would not be bene

i honesty. s
confidence in yout Y «+C. H. NELSON.

per. The door of the prison

on to give us light. Several of the guard
:-f:;etha;caw::ogg by :hf door, and one :of them commenced
insulting us, and me in particular, with suﬁlhdlanguaga?l:i
made it appear that even sergeant Brooks co :he eq}aomed
in filthiness of conversation. One or two others |

i hat they are paying us
im. Such men do not consider t
:lcrzmpllilmcnt by taking it for granted that profaneness and

“After dark we were at sup
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obscenity are torture to our ears. Afterwards some of them
came and !ay down by our door for the apparent purpose
of dlsFurblng our rest by their talk. One re-echoed sev-
z;aclk times from the mouth of Brooks, ‘Fear not, little

"‘From most of the individuals of the guard we have
received no ill treatment; from some of them, kindness.
As was, however, perhaps to be expected in our circum-
stances, we have received some insults, which it is trying
for the spirit to bear. But we regard it as a testimony
in our favor, that when the desire is to torture us, it is
taken for granted that this can be best effected by ut;ering
prgfane and obscene expressions in our ears.

July 19. Yesterday Mr. Thompson and Mr. William
Rogers, a Cherokee who acts as agent for the nation
arrived and presented Colonel Nelson a writ of /mbea}
corpus which they had procured to remove us from this
place. This would have been sooner done, but Doctor
Butler and I thought best for Mr. Thompsor,l first to con-
sule Mr. Underwood, our counsel, who lives at consider-
able distance, whether that was the best course to pursue
to the final result. When the writ arrived, we supposed
we should be immediately taken before a’courr but we
still remain here. ,

"New Echota, July 28. After I had written the above
we still remained in jail till Thursday morning, Jul 21,
The reason afterwards assigned by Colonel Iilelsoyn ir;
court for our detention was, that Colonel Sanford, who
returned Wednesday evening from a journey to Milledge-
ville, had important testimony in his possession. (g)n
Thursday morning, we were furnished with horses and
set out for Lawrenceville. On the way we were taken
before a justice of the peace and committed to jail, al-
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though the writ of habeas corpus required Colonel Nelson
to present us before the county court at Lawrenceville, It
was understood that the constable into whose hands we
were committed would wait upon the Colonel till he could
atcend the court. We arrived at Lawrenceville late at night.
Friday was spent in a vain attempt to convene the court.
On Saturday morning, Dr. Budler had a very violent
and dangerous artack of bilious colic, and although by
prompt and vigorous medical assistance he was relieved in
a few hours, he was by no means able to attend court.
The Cherokee was also unable to attend.

““The court convened, and we were presented before
them, I think, at abour eleven o'clock in the morning. 1
will not attempt to describe the proceedings. They ap-
peared to mc as singular as the attitudes in which we were
presented—in the hands of a constable, already committed
to jail, and ac the same time in the hands of Colonel
Nelson to be presented before the court to which he was
required to render the reasons of our capture and deten-
tion. In the result, we were ordered to give security for
our appearance at the next term of the Superior Court, or
be anew committed to jail. We gave bail for our appear-
ance, except the Cherokee, who could not at the time find
any one to be his surety.

“In the course of the trial, Colonel Nelson’s counsel
roduced as evidence in the case of Doctor Butler and
myself a lecter from the postmaster general to the gov-
ernor, informing him of my removal from office; a letter
from the Secretary of War disavowing missionaries as
agents of the general government; Dr. Butler's answer and
mine to the governor’s letters to us, and a letter from the
vernor to Colonel Sanford directing him to have us
arrested forthwith, and if we should be released by the
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;o:irlt], o;hgive bail and return home, to have us arrested
;fon I ese letters, I suppose, were the important testi-
I y referred to by Colonel Nelson as having been i
ands of Colonel Sanford g been in the
“Dr. Butler and myself i
_ _yself left Lawrenceville on M
lt:;zg:::s% at:: expenefntctilng several acts of distinglfi:g:g
some of the most respecta iti i
we shall gratefully remember.” s

R —————

CHAPTER XX
IMPRISONMENT IN THE PENITENTIARY

Even though Dr. Worcester was released from prison,
he was aware of the danger of being repeatedly arrested,
which would make his residence at New Echora impossible.
To avoid this great annoyance, he chose to return to Brain-
erd to get from under the jurisdiction of the State of
Georgia. While he was at Brainerd, his infant daughrer
died on Sunday, August 14, at New Echota, and on Tues-
day he hastened there t0 comfort Mrs. Worcester in her
deep grief and during her scvere illness. His family visit,
however, was cut short when on Wednesday evening he
was decoyed to his door by a member of the Georgia
Guard in disguise, and arrested. When Colonel Nelson
was informed of the circumstances, Dr. Worcester was e~
leased from prison and he recurned to Brainerd.

There were a number of prisoners t0 be tried at Law-
renceville, Georgia, Seprember 13, 1831. Among them
were Dr. Samuel A. Worcester, Dr. Elizur Butler, Rev.
J. J. Trotr, 1. E. Wheeler, printer of the Cherokee Phoenix,
and seven other white men who were not missionaries.

A great many Georgians disapproved the treatment that
the missionaries were receiving at the hands of the state
officials, but since they were powerless to act, their assist-
ance could reach scarcely beyond an expression of sym-
pathy. The legal firm of Chester, Harris and Underwood
was engaged to defend the prisoners’ Cases. General Har-
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j: lvolunteered his services in their behalf, and was so
clinI:: C{ :gncemed over the unjust punishment that he de-
- accept any compensation for his legal services
e I_e'wltl.x which all these prisoners was charged was:
g 1:;11'1eg i13n the Chttl:lrokee country without taking the
nce t ini i
o rj?e gmgremor' o the state and obtaining a license
- T]:i: jury :Ietumcd a verdict of guilty, and on the follow-
:_hﬁ y, Judge Clayton sentenced them to hard labor i
- penitentiary for four years. He recommended cxec:::
almlre clemency if they would agree to take the oath of
.t;gl;a.nce., or to leave the Cherokee country °
e prisoners were now convicts. They h :
- - - - ad t
ilc: thE penitentiary at Milledgeville. Wh?;z Saru;::l:e zﬂ?
mi : eriff t[f; papers were not ready and at the reques{ of th::
afterlgsu}j,da;lr cc)inger;re lE'm' pris:}hn was postponed until
_ 3 ember 22 i i
s , they arrived at the .
Pris;r}r-. Governor George R. Gilmer had dircctecf etzll':e
fso Enspectors: o h_ave a conversation with the convicts
{)0 1 ptly on their arrival and learn if they would promise
X Cttsgve the séate provided he pardoned them ghe ::l
1s carried out the governor's orders » :
' : s, and th
::it:u; cEor;tam_ed tl;ﬁlconversation that had talf;::lrgl)::;
onvict. of them agreed to th !
e
tTc:;n;Zc i:;c{eg;fli;: Sa.m{.:jelhA. Worcester and Eliﬁ:orv];r:tcl,:!rs
i would have been an ackn '
. g acknowled
; e;::r ;p‘p;lroval o'f the unjust and unconsritutionalngvin Eh‘;i
e fel to prison, and the laws that robbed the Chero-
ke s of their property and rights. The convicts who agreed
l:zrf: 1promptly released, but the prison officials begcae;
fc:ve y t};concemed ?ver the missionaries who declined t:
eme;lat e governor's offer. All conceivable methods were
ployed to terrify them, when the officials found that
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ion. Drs. Worcester and

cheir ears were closed to persuast
Butler remained firm and unmoved. As a last resort, while
the penitentiary officials urged the two men O accept the
overnor's terms, the heavy gate of the Penitentiary was
swung slowly 1o and fro, and forced to grate harshly on
its old iron hinges in 2 Jast effort to terrify them with
the fear of the hard life and the punishment that threat-
ened all who entered in! But Messts. Worcester and
Butler had already made up their minds as to the course
that they were going o pursus, and nothing the prison
officials could do would frighten them. The missionaries
knew if they accepted pardon that their act would be an
acknowledgment of guilt, and they would lose the right t0
cest the constitutionality of the offensive law that put them
in prison unjustly. They also knew that the persuasion of
the prison officials, which was employed t© induce them
to accept the governor's terms, was equal to 2 confession
that the governor did not wish to have the validity of the
Jaw tested in the higher court. When all hopes of their
acceptance had been abandoned, the missionaries were
dressed in the regular uniform of the penitentiary, thrown
with the other criminals and put t0 hard labor. Dr. Wor-
cester worked at the cabinermaker's trade, and Dr. Butler
was put O work at the shoemaker's bench. However,

there was no prison garb or hard labor assigned to them

that was successful in causing peoPEe to look on them as
. the State of Georgia

common criminals. The excitenent in th

was strongly in their favor. Even the keeper of the peni-

tentiary, though obliged to enforce the rles, treated them

with the utmost kindness and respect- The felons with

whom the missionaries were thrown felt and acknowledged

the difference between these two men and
were really guilty of committing Crimes.
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They had not been living within the prison walls very
long before they began their religious educational work
among the convicts. Dr. Worcester's sermons on Sundays
were well attended and deeply appreciated. At the request
of the prisoners, Drs. Worcester and Butler were put in
different parts of the prison to enable more of the inmates
to have an opportunity to enjoy their hour of worship in
the evenings. The result of this work within the prison
walls was quite significant.

In the meanwhile, Mrs. Worcester and Mrs. Butler,
accompanied by Rev. William Chamberlain of Brainerd,
came to visit them. It was a strange experience for the
two women who took books and blankets to comfort their
husbands. The Cherokees were deeply grieved over the

fate of the two missionaries who had worked so unselfishly
and faithfully for their education and advancement. Some
of the Indians sent them letters of confidence, and others
sent them contributions of money.

Since the mission at Brainerd and the other stations had
been established by the express sanction of the President of
the United States, the Prudential Committee, on Novem-

ber 3, 1831, forwarded the following memorial to the
President:

“To his Excellency Andrew Jackson, President of the
United States. The Memorial of the American Board of
Commissioners for Foreign Missions respectfully sheweth:

“That your memorialists, as a benevolent association,
were authorized by a letter bearing date of May 14, 1816,
from Hon. William H. Crawford, then Secretary of War,
to the Reverend Cyrus Kingsbury, the agent of your
memorialists, a copy of which is hereunto annexed, to send
teachers and missionaries into the Cherokee Nation, agree-
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i i States in
ably to the stipulations made by the Umt}:dldin s
creaties with the said Cherokees, to erect uild gr;wc_
establish schools, enclose lands, an{rl make ;t::i;i?tf s
i dation. Your me
ments for their accommo . 8
felt themselves further authorized and c;ut;uencai’n;r dosd
proceed in their labors for thc. wel}i:a{e 0 t: v
i iews which their agen X
by the rcpcated intervi ooy’ g
i residents 0
d to have with successive Bk
i t 0
States and the Secretaries of the War Pepafl-t{%e; s :h}::
annual reports of the several Secretaries O f'om -
Messages of the Presidents made to .Cc.mgre:f.s ;ave }:m 3
to year in which the teachers and missionaries
]

i iding in the
formly been mentioned as entering and residing 10

. . £
Indian country with the approbanon of the Executive 0

the United States; as co-operating .w_uh the dgﬁgiim:iti
nd its agents in a benevolent and disintereste h ve,bem
. being under its patronage. Your memopal:stsf 31:1 e
z?:‘Jrcl-u:rg encouraged by the fact that Pomonslzdi;n f; o
appropriated by Congress for civilizing t.h; e
been annually intrusted to them to expend, e
annual reports, which the teachers have onm oo
been required to make to the War Dcpars::;;ed i
iformly approved; and also by the deci pn[:s e
111',[|']!1i:_h has been expressed bg ofEcFrzP::cltdeda%:my i
isited and 10

gOVCfnm‘-‘;to:;h?n:;\;i:;;;;e have been further assured of

stations. ! e
the countenance and approbation of the gov y

i ar
ommunications which they have received frorx;mtr}:c«:x jg
: rtment, extracts from which are hereunto i :.he
D‘(:'I‘)Saanction,ed and patronized in this r{mit_merh avi -
Executive of the United States, yout mer-non:h I:tia.st ﬁffem
ceeded in their undemk.ings, and dt:innfaﬂms it o
years have erected buildings and made

pcrmittc
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provements at eight stations, at each of which, on the first
of May last, there were schools with teachers and other
laborers sent out by your memorialists; and at all but one
of which, there were boarding schools and agricultural
establishments of greater or less extent. At these schools
more than four hundred Cherokee children and youth have
been instructed for a longer or shorter period of time;
three-quarters of whom have been boarded, and half of
whom have received an English education adequate to the
transactions of the common business. In sending forth and
suporting teachers and other laborers, erecting buildings,
making fields, providing agricultural implements and
household furniture, in boarding and clothing the scholars,

and in other ways for the accommodation of the schools
and mission families, your memorialists have expended for

the purpose of instructing and civilizing the Cherokees (in
addition to above £10,000 received from the government

of the United States for the same purpose) more than
$110,000.

"“The teachers and other missionary laborers continued
to prosecute their work unmolested, until January last,
when the missionaries at four stations under the patronage
of your memorialists, received a communication containing
a law, purporting to have been enacted at the last session
of the legislature of the State of Georgia, of which the
following is an extract:

" "And be it further enacted by the authority aforesaid,
that all white persons residing within the limics of the
Cherokee nation on the first day of March next, or at any

" time thereafter, without license or permit from his ex-
cellency the governor, or from such agent as his excellency
e governor shall authorize to grant such a permit or
license, and who shall not have taken the oath herein after
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i i isdemeanor, and upon
ired, shall be guilty of high mis -
z:)?l‘::ictiou thereof, shall be punished by conﬁnimen:h 3_12
the penitentiary at hard labor for a term of not less
fo‘}‘r'f};f:iiachers and missionaries bel'iede. this law to b_e
an unwarranted extension of the jurisdiction :[-f Geot;il;
over the Cherokee country; tO be. contrary to C; ex}:cees
rovisions of the treaties entered into with the hero O%
fo the Intercourse Law of 1802, and to r:he Constitution :
the Union; and that the enforcement of it wo;_xl.d bea %r;.:»e
and oppressive violation of their rights as cngns :m &
United States; and knowing dthatddlley w;lrser eglley dig
i erly m -
themselves in 2 peaceably and orde! ; .
not feel under obligation t(;h obéy tincsi éa;;sbr;rf:c;iiii ;z
te
look to the Government of the Uni S i
tion which they occupied, and 10 t :
i;et;le li:zl undertaken and were prosecuting under 1ts
ion and patronage. _
Sarf‘clfi;e;ardiio the Eleaning of the treaties and l?.vss tahnd
those clauses of the Constitution on ?vhrc.h they rfe;u: ! th?;
were confident, and your memorialists are confident,
1d not be mistaken. ‘
dle‘ylrfot‘;le treaty of Hopewell, November 123, dl?}fist, ésoa;
i in arti it i ively stipulated tha -
larly in article 9, it is expressive
;ﬁ:ss sﬁall have the exclusive right to regulatsft%ciist a::
i i In the treaty J
intercourse with the Ind::.ms. ! iy of blo men
1791, the same stipulations are renewead i
:fizltiiﬁ’espzcially in article 11 a marked distinction 1s .mat;ile
becween being within the Cherokee Jands snd within the
urisdiction of any state. In both the treaties above named,
]provisions were made with speg;l czllcr; fl:.fx dI:re:;f:nE,%
; . o ,
ite persons intruding on the Cherok , ¢
:::llishli}ng crimes and trespasses committed by citizens of

e
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the United States on the Cherokees, or by the Cherokees
on citizens of the United States, without the slightest allu-
sion to the right of the authorities of any State to interfere
in the case, and of course to the exclusion of all such
rights.

“In the treaty of October 2, 1798, the former treaties
‘are acknowledged to be in full and operative force, to-
gether with the construction and usage under their respec-
tive articles, and so to continue.” It is well known whart
the construction and usage had been and what it continued
to be till within the last two years.

At the close it is stipulated that this and former treaties
shall be carried into effect on both sides with all good
faith.

“In the treaty of October 25, 1805, the first article
declares ‘all former treaties which provide for the main-
tenance of peace and preventing crimes, are on this occa-
sion recognized and continued in force,' and additional
provisions are made in this treaty and in that of October
27 for the roads and for free passing of the United States
mail, and of citizens. This right was purchased by the

United States of the Cherokees, showing plainly how the
two parties understood, and in practice construed the stipu-
lations of former treaties respecting entering the country
of the Cherokees, or having intercourse with them. State
authority of jurisdiction is not named or alluded to.

“In the treaty of July 8, 1817, it is again stipulated that
the former treaties between the Cherokees and the United
States are to continue in full force; the United States to
have the right of establishing factories, post roads, etc.
No right of jurisdiction, or of making regulations respect-
ing trade or intercourse, are named or recognized as be-
longing to the States. None of these stipulations have ever
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been annulled of their force or impaired either by counter
stipulations berween the contradicting parties, of by con:
struction or usage, or by the failure of the Indians Eecrh
form their part. On the contrary, the manner in Whi
they have been construed for forty years, by all part:ﬁs
concerned, show what is their true meaning, and how he
United States, the Cherokees and the State of Georgia,
them. . .
un'c!;;s::;dmoreovcr expressly provided.in the Indian Bill
of May, 1830, that no part of that bill should be cg;n-
strued as to authorize measures i'n violation of any oi the
treaties existing between the United States and any of the
ian tribes. _ '
10(.1.1’;011; intercourse law of 1802, especially sections '14&
15. 16 and 17, gives expressly the Courts Of.tl:!e Umtef
States the jurisdiction in respect 0 all cases arising out ﬂc:
the intercourse of citizens of the United States w:thf thf:
Indians within the Indian country, t0 the exclusion of the
ny State. .
Cm}‘nBSu:) fcjcg if the right of jurisdiction claimed by r_hs
State of Georgia should be admitted, the tefxd?ers :;:
missionaries are confident, as are your -mernonallers, ac
they have a right, so far as the authority of any t?tc s
concerned, to a quiet residence and prosecution :1)' any
Jawful employment in the Cherokee Nation, accor mﬁ' :}r::
that clause of the Constitution of the United States Wi ; 5
declares that ‘the citizens of each State sha}l be entit :al
to all privileges and immunities of citizens in the seve
Staﬁt‘%ich the stipulations and provisions of these tr'e:;.:xesﬁ
and of the Intercourse Law of 1802 before them, thb 2
the light that has been thrown on their mr{:ianmg_ y :
course of proceedings based upon them and continue
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unvaried through more than forty years and under the
direction of six different Presidents, the missionaries were
confident, and your memorialists are confident, that they
could not be mistaken in their conclusion, that the sole
and exclusive jurisdiction over the Cherokee country is
vested in the Cherokees; that while residing among said
Cheml.cees they were amenable to no civil or mili
authority but that of the Cherokees, and that of the United
States as specified in the treaties; and that all interference
of the civil or military authorities of the State of Georgia,
or of any other State would be a gross violation of their
ng'}.ns as citizens of the United States.

But on the 12, 13, and 14 of March last, while relying
on the protection vouchsafed to them by the Constitution
of the United States, and by treaties, Mr. Isaac Proctor.
Rev. Samuel A. Worcester, and Rev. John Thompson:
te:zchers and missionaries at Carmel, New Echora and
Hightower, were seized by a band of twenty-five armed
men with no warrant of civil precept, separated from their
families, and forcibly carried to a place called Camp
Gilmer, the headquarters of what is called the Georgia
Guard. After being detained at this place one day, two
of them were taken before the Superior Court of the’State
of Georgia, then sitting in Gwinncte county, and there
acquitted on the ground that the law of the State respect-
ing white residents did not apply to those missionaries
and teachers of the Board, who, having received patron-
age frqm the Government of the United States, were, in 2
sense, its agents. They were all set at liberty, and returned
to the peaceful prosecution of their labors,’ after having
been taken more than a hundred miles and kept a week
abs::snt from their families and under strict guard.

On the 7 of May, Doctor Elizur Butler, superintendent
of the school at Haweis was arrested and taken from his
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house by 2 band of armed soldiers acting under the au-
thority of the governor of Georgia, and after having been
carried ten or twelve miles he was released.

“About the end of May, Messrs. Butrick, Proctor, Wor-
cester, Butler and Thompson received letters from the gov-
ernor of Georgia informing them that, if they did not
remove within ten days they would again be arrested. A
copy of the lerter to Mr. Worcester is hereunto annexed;
as also the replies of Mr. Worcester and Docror Butler.

“On the 23 of June, Mr. Thompson was again arrested
at Hightower; the circumstances of which are detailed in
the letters of Miss Catherine Fuller, teacher at that station,
and a letter of Mr. Thompson himself, which also accom-
pany this. Your memorialists request your particular atten-
tion to the treatment which this female received from
Colonel Nelson, the commander of the detachment who
threatened the seizure of the mission house, and what was
growing in the fields.

“On the 7 of July, Mr. Worcester and Doctor Butler
were again arrested by armed soldiers acting under the
orders of the governor of Georgia. The treatment which
they received during the fiftcen days that they were in the
hands of the Georgia Guard, and the hardships and
dangers to which they were exposed are detailed in a letter
of Mr. Worcester which also accompanies this.

“All this the missionaries and teachers under the patron-
age of your memorialists have been made to suffer, while
no crime was proved or charged upon them, than that of
being where the government of the United States had
authorized them to go, and of quietly prosecuting the work
which they were in the same manner authorized to per-
form, and for which they have from year to year received
the express approbation of the Executive of the United
States. They have suffered this, also, your memorialists
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would add, from a military force acting under the au-
thority of the State of Georgia, in direct violation of that
clause of the Constitution which forbids any State to keep
troops in time of peace. By these troops their labors have
been interrupted, their persons seized, insulted, chained
an-d abused, torn from their families in time of sickness:
dnan great distances on foor, their feelings outraged, their
bodies incarcerated, held by military, the right of habeas
corpus denied them, and they at length brought before the
courts to which they were not amenable, and finally
sul?‘;ected to ignominious punishment in the penitentiary.
. Your memorialists would also further state, thac the
right of property has been invaded. Soldiers under the
authority of the State of Georgia have forcibly ejected
the occupants of the mission house at Hightower, erected
and owned by your memorialists, and ocmpiezi it for
quarters for themselves in direct violation of that clause
of the Constitution which declares thar ‘no soldier shall, in
time of peace, be quartered in any house without the con-
seat of the owner.” They have appropriated to their own
use or destroyed the household furniture and other prop-
erty, and appropriated for food or forage the corn and other
vegetables which they found in the fields. They have also
asserted a claim to the buildings, improvements and other
property belonging to your memorialists at other stations,
and threatened to eject the mission families. ’
“Having thus presented the grievances which the teach-
ers anfl missionaries under the patronage of the Board are
enduring, and the dangers to which their persons arc
exposed, your memorialists pray that the arm of the Execu-
tive may be interposed for their protection and deliverance;
that they may be secured in the peaceful prosecution of
their labors for the instruction of the Cherokees; that, as
citizens of the United States, they may not be ’liablc’ to
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arrest, separation from their families and imprisonment by
armed soldiers; that if charges are alleged against them,
they may be brought to trial before impartial tribunal,
competent to the jurisdiction of the case.

“Your memorialists would further pray that the Attorney
General may be directed to commence a suit in the Courts
of the United States against the offending officers of the
State of Georgia for the false imprisonment, and other
injurious treatment of the teachers and missionaries in
violations of the treaties and laws of the Union, and of
the rights at citizens of the same.

“And your memorialists, as in duty bound, will ever

pray.
“By order of the Board,
“WILLIAM REED,
“Chairman of the Prudential Com-

mittee of the American Board.”

As a soldier, Andrew Jackson on the battlefield had the
reputation of being a brave and fearless man. The Amer-
ican Board in the foregoing memorial brought clearly to
his attention the violation of Indian treaties and of the
Constitution of the United States.

The missionaries and the Cherokees did not find in Presi-
dent Jackson the fair-minded friend and supporter that
they had found in his predecessors who had occupied the
President’s chair, as the following reply indicates:

“Department of War,
“November 14, 1831.
“Sr: I have received and submitted to the President
the Memorial of the American Board of Commissioners
for Foreign Missions, transmitted in your letter of the 3
instant, and I am instructed by him to inform you, that
having on mature consideration satisfied himself that the
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Legislature of the respective States have power to extend
their laws over all persons living within their boundaries,
and that, when thus extended, the various acts of Con-
gress, providing a mode of proceeding in cases of Indian
1ntercourse, inconsistent with these laws, become inoper-
ative, he has no authority to interfere, under the circum-
stances stated in the Memorial,
“I have the honor to be, very respectfully,
“Your obedient servant,
“Lewis Cass.”
“William Reed, Esquire, Chairman of
the Prudential Committee of the Amer-
ican Board of Commissioners for For-
eign Missions, Boston, Massachusetts.”

The prison life did not discourage Drs. Worcester and
Butler and make them downhearted. The following letter,
one of many written while in the state penitentiary to
David Green of the American Board, illustrates their
good disposition:

“Penitentiary, Milledgeville, January 9, 1832.
“VERY DEAR SIR:

"“Yours of December 3 and 12 have been some time on
hand. When I received the first, I waited for the second,
which you promised, and since that was received, i has not
been convenient to acknowledge it till now. There are so
many letters which I wish to write, that you will excuse a
very hasty answer.

"It is sufficient on the principal subject of the letters to
say that the views of the Committee and your own thoughts
which you express accord entirely with Doctor Butler's
feelings and my own, and that the expression of them at
the time they were received was very seasonable.

"Mr. Chester was here on the 19 ult., and proceeded to

s ._ o
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Washington to attend to our case. It seemed necessary
that someone should go, and very desirable on several
accounts that he should be the man. I gave him a draft
on Mr. Hill for $300 to defray expenses. After he was
gone, I feared that the draft was not worded with legal
accuracy, but I trust if it is so it will not occasion any
difficulty in regard rto it.

“Be kind as to send us the Missionary Herald. Send im-
mediately back numbers, including September. Direct to
Charles G. Mills, Esquire, who is the principal keeper of
the penitentiary. He will know for whom it is designed,
and will not fail to hand it to us. You will be interested
to know that he is a pious man, a member of the Presby-
terian church, and disposed to show us all possible
kindness.

“Yesterday morning—Sabbath—the prisoners all as-
sembled together in one room that I might have oppor-
tunity to preach to them. This is to be the case every
Sabbath. It is also the desire of Mr. Mills to have another
service in the afternoon, whenever he can obtain some
clergyman to come in and preach to us. He would have
made the arrangement that 1 should preach twice each
Sabbath, when there was no other preaching if I had
desired, but I did not think it on the whole expedient to
undertake more that one service.

“We still enjoy, as we trust, the presence of God, and
are not cast down, but habitually cheerful. I would write
more, but for the haste which I have already mentioned.
Dr. Butler with me in very affectionate regards.

“I remain yours as ever,
"S. A. WORCESTER.”
“Mr. David Green,
“Missionary Room,
“Boston.”
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On the twentieth, twenty-first and twenty-third of Febru-
ary, 1832, the cases of Dr. Samuel A. Worcester and Dr.
Elizur Butler were brought by a writ of error before the
SuRreme Court of the United States, and were argued in
their behalf by attorneys William Wirc and John Sargeant,
No one appeared before the Court in behalf of the State
of Georgia. On the third of March, Chief Justice John
Marshall pronounced the decision of the Court in favor of
the fnissionaries, declaring the laws of Georgia extending
her jurisdiction over the Cherokee country to be repugnant
to the Constitution, treaties and laws of the United States,
and, therefore, null and void. The following mandate of
the Court was immediately issued:

“Mandate of the Supreme Court of the United States.
(L.S.) The President of the United States of America!
To the honorable judge of the Superior Court for the
County of Gwinnett in the State of Georgia.

. _ “Greeting.

Whereas lately in the Superior Court for the County
of Gwinnett, in the State of Georgia, before you in a case
between the State of Georgia, plaintiff, and Samuel A.
Worcester, defendant on an indictment for residing in the
Cherokee Nation, without license, the judgment of the
said Superior Court was in the following words, viz: The
defendant in this case shall be kepr in close c,ustody by
the Sheriff of this County until he can be transported to
the penitentiary of this State, and the keeper thereof is
hereby directed to receive him in his custody and keep him
at hard labor in said penitentiary for and during the
term of four years, as by the inspection of the transcript of
Fhe record of the said Superior Court, which was brought
into the Supreme Court of the United States by virtue of

'\
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a Writ of Error, agreeably to the act of Congress in such
case made and provided, fully and at large appears. And,
whereas, in the present term of January, in the year of our
Lord one thousand eight hundred and thirty-two, the said
cause came on to be heard before the said Supreme Court
on the said transcript of the record and was argued by
counsel, on consideration whereof, it is the opinion of this
Coutt that the act of the legislature of the State of Georgia
upon which the indicement in this case is founded, is con-
trary to the Constitution, treaties, and laws of the United
States, and that the special plea in bar, pleaded by the said
Samuel A. Worcester in the manner aforesaid, and relying
upon the Constitution, treaties and laws of the United
States aforesaid, is a good bar and defense to the said
indicument by the said Samuel A. Worcester, and as such
ought to have been allowed and admitted by the said
Superior Court for the County of Gwinnett, in the State of
Georgia, before which the said indictment was pending
and tried, and that there was an error in the said Superior
Court of the State of Georgia in overruling the plea so
pleaded as aforesaid; It is therefore ordered and adjudged,
that the judgment rendered in the premises by the said
Superior Court of Georgia, upon the verdict upon the plea
of not guilty afterwards pleaded by the said Samuel A.
Worcester, whereby the said Samuel A. Worcester is
sentenced to hard labor in the penitentiary of the State of
Georgia, ought o be reversed and annulled, and this Court
proceeding to render such judgment as the said Superior
Court the State of Georgia should have rendered, it is fur-
ther ordered and adjudged that the said judgment of the
said Superior Court be, and the same is hereby reversed
and annulled, and that the judgment be, and hereby is
awarded that the special plea in bar so as aforesaid pleaded,
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is 2 good and sufficient plea in bar in law to the indictment
aforesaid, and that all proceedings on the said indictment
do forever surcease, and that the said Samuel A. Worcester
be, and hereby is, henceforth, dismissed therefrom, and
that he go thereof, quit without day, and that a special
mandate do go from this Court to the said Superior Court
to carry this judgment into execution;

“You therefore are hereby commanded that such other
proceedings be had in said cause in conformity with the
judgment of said Supreme Court of the United States, as
according to right and justice and the laws of the United
States ought to be had, the said writ of error notwith-
standing.

“Witness, the honorable John Marshall, Chief Justice
of said Supreme Court, the second Monday of January, in
the year of our Lord one thousand eight hundred and
thirty-two.

“WiLLiaM THoMAS CARROLL,
“Clerk of the Supreme Court
of the United States.”

On March 7, attorney Chester, supported by attorneys
Underwood and General Harden, moved in the Superior
Court of Georgia that the above mandate be received and
recorded, and the prisoners discharged. The Court refused
to obey the mandate. The next step for the attorneys was
to carry a record of this refusal to the Supreme Court of
the United States, which should then proceed to enforce
its own decision. To prevent this procedure, the Superior
Court refused to permit its own decision, or any matters

relating to it, to be recorded. To supply this deficiency, -

for which the statutes had made no provision, Chester
made an affidavit of these facts, which Judge Clayton cer-
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tified, was sworn before him. Chester then applied by

letter to the governor to discharge the prisoners, but he

refused to answer in writing, saying, “You got around

Clayton, but you shall not get around me!”

In the meantime, the Georgians proceeded to take pos-

session of the Cherokee country. According to the law

passed by the Georgia legislature, the Cherokee govern-

ment was forbidden to act or to exist. Armed forces were
dispatched with authority to arrest any members of the
Cherokce National Council, if they should attempt to hold
a mecting. The Cherokee lands were laid out and dis-
tributed by lottery according to the laws which had already
been passed. October 22, 1832, the drawing actually
commenced. Crowds of whites swarmed into the Nation
to take possession of the Indian lands, even before_ the
lottery was begun. Some of the white men were appointed
justices of the peace and they seemed to derive extreme
enjoyment in making a great display of the Georgia co'de.
With the white men, came whiskey without restraint.
Many of the Cherokees with hopes now gone gave up to
intemperance and its kindred vices. Some who became
thoroughly discouraged and disgusted moved t0 the West.
In the carly part of November, the Georgia legislature met.
The governor's message to that Jawmaking body reporfed
satisfactory progress had been made in taking possession
of the lands of the Cherokees, and the law was soon re-
pealed which put the missionaries into prison. Dr.
Worcester notified the governor and the attorney general
on the twenty-eighth of November of his intentions o
move the Supreme Court for further proceedings in their
case at its session on the second of February, 1833.

The missionaries continued their work among the In-

dians as best they could. Even in Georgia, several of the
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mission schools were continued through women teachers.
Some of the men from Brainerd even ventured into the
state to preach to the Indians, and John Huss, one of the
early converts of Brainerd, a native Cherokee preacher,
was daring enough to venture into Georgia on missionary
duties.

The exciting events that had taken place as a conse-
quence of Georgia’s unconstitutional law had drawn the
attention of politicians as well as the churches throughout
the country. They became deeply incensed over the reten-
tion of the missionaries in prison regardless of the decision
of the United States Supreme Court. Their case atcracted
national notice. The theory that a state has a right to
declare a law of the United States unconstitutional and 10
prevent its execution within her limits had already become
predominant in South Carolina where a convention which
was called by the legislature that published an ordinance
nullifying the existing revenue laws of the United States.
South Carolina forbade the courts of the United States,
their officers, and all other persons from attempting to en-
force_ the law within her limits. Thar state, also, declared
Fhat if the general Government should attempt to enforce
it, South Carolina would withdraw from the Union. In-
dcted, that state had already drafted men and provided
military stores to sustain its ordinance by force, if
necessary.

Men with keen visions believed that if the missionaries
should persevere in their suit, and the Supreme Court of
the United States should attempt to enforce its decision in
their favor, that Georgia would join the nullifiers and that
Alabama and Mississippi where unconstirutional Jaws had
been enacted, would follow the example; then there would
be four contiguous states leagued together to resist the
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general Government by force. If President Jackson should
sustain the Court, the example would strengthen the cause
of South Carolina. However, it was clear that Georgia
wished to support the President against the nullifiers
but dared not do so while it seemed so likely that
she, too, would soon find it to her advantage to join
them.

These peculiar embarrassments had been foreseen ever
since it was learned that Drs. Worcester and Butler could
not be terrified and would not accept a pardon on the gov-
ernor’s terms. The governor sent them word that he in-
tended to release them at some future time without com-
mitting himself to any particular date. He saw that it was
necessary to free himself immediately from the impending
difficulcies when in November the missionaries served the
notice of their intention to move the Supreme Court for
further process. There was only one way for the governor
to escape. That course was to induce Drs. Worcester and
Butler to withdraw their suit. The governor and his friends
became quite active. Politicians of yesteryears were just as
shrewd as the most expert ones are to-day. Many leading
politicians were dispatched to the penitentiary to interview
them on the subject. Drs. Worcester and Butler were
assured that if the suit were withdrawn that they would
be unconditionally discharged immediately after the
Supreme Court had adjourned. The Hon. John Forsyth
called on Mr. Wi, their attorney, and endeavored to pet-
suade him to advise the missionaries to accept the gov-
ernor’s proposition. Mr. Forsyth assured Mr. Wirt that the
prompt release of the two missionaries would be made fol-

lowing their announcement of their notice to drop the
matter. Despite the fact, that he had been authorized by
the governor of Georgia to give this assurance, he was




