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1. Executive summary

Analysis of State, Territory and Commonwealth legislation affecting the management of feral camels

was undertaken for those jurisdictions where the species is or could be a problem. Eight areas
of analysis were undertaken; in each area inconsistencies were found that are likely to affect the
management of feral camels.

i. Ownership

A person cannot own or have property of a wild animal (ferae naturae). They can become
the property of someone when killed or taken, used and/or domesticated by the person
claiming title to the animal.

The taking of possession of the camel can occur by capturing it, confining it or killing it and
thus acquiring rights to the use of the animal.

ii. Legal obligations to control

Occupiers of freehold land, leasehold land and certain Aboriginal land in Western Australia
are obliged to destroy, prevent and eradicate feral camels.

Elsewhere obligations will arise if:

A landholder has a statutory duty of care for the land, and in the circumstances it is
reasonable that the duty extends to the management of feral camels.

Conditions attaching to a lease of Crown land require the control or management of feral
camels.

A statutory authority, such as a minister, pastoral board or soil commissioner, has issued a
direction requiring the landholder to manage feral camels on his or her land.

Land is required to be managed in accordance with a management plan which provides for
the management of feral camels.

The landholder has entered into a statutory agreement which creates obligations for the
management of feral camels.

iii. Legal obligations for welfare

Legislation relating to welfare of animals is reasonably consistent across the jurisdictions
where feral camels are found.

Feral camels are afforded the same welfare obligations as other animals in as much as they
should not be mistreated, abused, tortured or injured.

Landowners are not responsible for the welfare of feral camels on their property unless there
is a deliberate action taken to harm the animal or to bring it under control in some way.

Where a feral camel is taken into the control of a person, however temporarily, welfare
legislation treats that animal in the same way as if it were owned. The full responsibility of
care rests with the person in charge.

Exemptions exist in all jurisdictions.

iv. Access

In New South Wales (NSW) and Queensland (QIld) feral camels are not a declared pest so
access cannot be achieved by government officials accessing land in order to control feral
camels.

Review of legislation and regulations relating to feral camel management 1



vi.

vii.

viii.

In South Australia (SA) access for these purposes is subject to an objection by traditional
owners and the relevant Minster has the final say after such an objection is made as to
whether access will be permitted.

Welfare over-riding other access restrictions

Animal welfare legislation is relatively consistent across the State and Territory
jurisdictions.

Powers of entry under animal welfare legislation may enable access to land to address
welfare concerns for feral camels in certain circumstances.

Culling

Welfare regulations and code of practice mean controllers almost have to use class C or
class D firearms.

In many states, and the Northern Territory (NT) in particular, movement of firearms across
borders is either illegal or is made difficult because firearms have to be registered in the
jurisdiction of use.

Cross-border licensing is often difficult and sometimes not possible.

Fencing to exclude camels from waterholes is likely to contravene welfare legislation in all
jurisdictions, though can be made obligatory in Western Australia (WA).

Aboriginal heritage legislation may be an appropriate legislative tool to protect significant
natural waterholes.

Processing

The processing of meat is generally well-regulated with standard approaches across the
country.

In all jurisdictions but the NT, camels are considered game meat and come under that code
of practice. The NT is the exception and includes feral camels either as abattoir meat or
pet meat but not game meat. It is unclear whether this confuses the market and inhibits the
camel meat trade, but it would be sensible to change the NT legislation to match similar
legislation elsewhere.

Fencing and transport

General welfare standards of domesticated camels could be improved across the country
by modifying animal welfare legislation to ensure mandatory adoption of relevant codes of
practice, as found in SA.

Classification of camels varies across jurisdictions depending on their perceived threat to
the environment. Once domesticated, camels are permitted to be kept in all jurisdictions.
However, owners in NSW and WA must apply for a permit which is granted only under
strict conditions.

WA and SA stipulate it is a legal obligation to comply with fencing guidelines, whereas
there are no legislative requirements for fencing camels in the other jurisdictions.

The extent to which welfare provisions relating to transport are mandatory varies across the
country.

Similarly, the labelling of camels as stock in some places and not others inhibits cross-
border trade and other movement.
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Recommendations have been made to ameliorate these legal impediments to camel control as follows:

i.

ii.

iii.

iv.

vi.

vii.

viii.

Ownership

e The clear market failure that arises from the inadequacy of current legislation with respect
to ownership of feral camels be corrected, potentially by identifying explicitly that
ownership is vested in the Crown.

Legal obligations to control

e A consistent set of requirements should be developed for all arid zone tenures that spell out
the circumstances under which landholders are obliged to control camels as a duty of care to
public land and where that responsibility falls to the government.

Legal obligations for welfare

e Although inconsistencies exist across borders, the general provisions of welfare legislation
are consistent and no recommendations were made for change.

Access

e In relation to the question as to whether feral animal control areas apply in the NT to
Aboriginal land under the NT Land Rights Act, that negotiations take place to settle the
question and possibly include camels in the definition of wildlife so that section 73(c) of the
Act can apply.

Welfare over-riding other access restrictions
e No recommendations for change.
Culling

e Identify the circumstances under which protection of water sources by fencing would be
acceptable, particularly in relation to important Aboriginal cultural sites that are being
damaged by camels.

e Engage with others to adopt national registration laws so that a firearm registered under one
jurisdiction retains that registration regardless of jurisdiction.

o Reform Northern Territory Firearms Act in particular to allow easier access to professional
shooters from interstate. The South Australian model seems the most practical for these
purposes.

e Revise the Northern Territory Public Health (General Sanitation, Mosquito Prevention, Rat
Exclusion and Prevention) Regulations to match the reality of animals dying in places where
they will never be buried.

Processing

e Reform the NT legislation to list camels as game meat so that they can be processed in the
same way as buffalo or banteng.

Transport

e Welfare standards of domesticated camels could be improved by ensuring universal
mandatory adoption of relevant codes of practice, such as found in the South Australian
Prevention of Cruelty to Animals Act and the Commonwealth Australian standards and
guidelines for the welfare of animals - Land transport of livestock.

o C(Classification of domesticated camels as a stock animal in each jurisdiction could help to
simplify the traffic of camels across borders.
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2. Introduction

For 80+ years camels were a valued means of transport through the Australian arid zone. However,
when replaced by cars and trains in the 1920s, the camels were released into the wild. After a slow
start, feral camel populations are increasing rapidly with substantial impacts on the environment and
the production values of rangelands. However, current endeavours to manage camels in Australia are
generally ad hoc and uncoordinated.

The Australian Government—funded project ‘Cross-jurisdictional management of feral camels to

protect NRM and cultural values’ (hereafter, ‘the camels project’), managed by the Desert Knowledge
Cooperative Research Centre (DKCRC), is aiming to develop effective and efficient camel management
strategies to address camel impacts across the country. The project is exploring the whole range

of possible options for feral camel management, by reviewing existing camel management efforts

and activities, assessing attitudes, assessing the impacts of camels, and analysing the feasibility of
consumptive and non-consumptive approaches to camel management. The project was completed in
September 2008.

The research goals and objectives of the project are being met through a group of integrated sub-
projects, including investigation of consumptive and non-consumptive use as a control strategy.
However, such strategies are complicated by variations in the legislative/regulatory aspects of camel
management in different jurisdictions.

The camels project is analysing a wide range of non-consumptive camel management options including
culling (shooting, poisoning, etc.) and fencing off of key assets, as well as consumptive uses such as
live export, meat for export or local consumption, pet meat, medicine, game hunting, tourism, etc.).

To accomplish this objective, the DKCRC issued a contract to review legislation regarding feral camel
management in Australia. This document constitutes that review. This review analyses possibilities and
constraints defined by current regulations, examines different legislation issued by different authorities,
and evaluates critically current legislation gaps. The work has been undertaken in close collaboration
with the camel project scientists and coordinated by the camel project manager with assistance from the
camel project steering committee.

The review has had the following objectives:

e To review current legislation, regulations and policies at both federal and state/territory
levels, relating to consumptive and non-consumptive management approaches to feral camel
management. The review is to include current legislative documentation on feral animals
particularly focused on feral camels, Aboriginal land management, firearm management, pet
meat, game meat, international animal trading (live export, meat export), welfare, movement
including transportation, and other related documentation

e To highlight similarities and differences between the relevant jurisdictions — Commonwealth
(Cth), Queensland (Qld), New South Wales (NSW), South Australia (SA), Western
Australia (WA), and the Northern Territory (NT) governments

e To identify the changes that would be required for future cross-jurisdictional cooperative
actions.

In addition a database is to be created that includes the outlined information with hyperlinks to full text
of all documents reviewed.
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3. Methodology

3.1 Legislative review

Legislation from each jurisdiction where wild camels occur was assembled and reviewed for relevance
to their management. Briefing discussions focused on a number of consumptive and non-consumptive
activities including:

e access
e ownership

e environment/natural resource management
e firearms

e health

e trade

e transport

e welfare.

3.2 Legislative analysis

Legislation was reviewed for inter-jurisdictional consistency and the potential for impediments to
effective camel management.

3.3 Recommendations
For each legislative area recommendations were made on potential means for:
e ensuring consistency between jurisdictions

e reducing legal impediments to camel management, particularly in remote areas.

Review of legislation and regulations relating to feral camel management



Review of legislation and regulations relating to feral camel management



4. Who has ownership of camels?

4.1 Introduction

This seemingly innocuous question is not without some complexity. The ownership of feral camels
is determined by the common law (judge-made law) and regulated to a limited extent by State and
Territory legislation and therefore varies between jurisdictions.

It is a fundamental question, as the answer to it will sometimes determine who has the responsibility for
the care, welfare and the right to use and consume camels.

The ownership of camels can be usefully understood in the following two situations:
e as feral camels
e as domestic animals.

A feral camel is a wild animal generally owned by no-one, but its declaration as a pest or declared
animal does often make the control of them the responsibility of the landowners as described in Chapter
5 of this report.

A domestic animal (camel) has been described as ‘such animals as are commonly kept and cared for

in and about human habitations’.! There are various statutory definitions that cover both ‘companion’
animals and ‘farmed’ animals. This report will not deal with companion animals, although it is possible
for camels to come within the terms of some of that type of legislation.?

Camels are variously referred to as feral animals, wildlife, game, stock and livestock depending on the
purposes of the legislation and the jurisdiction. These variations are covered in other sections of the
report.

1 Attorney-General (SA) v Bray (1964) 111 CLR 402 at 425
2 Such as the NSW Companion Animals Act 1998 s 5(1)
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4.3 Commentary

4. 3.1 Feral camels

The general rule is that a person cannot own or have property of a wild animal (ferae naturae). They can
become the property of someone when killed or taken, used and or domesticated by the person claiming
title to the animal. The critical question that arises is whether a person has taken ‘possession’ or has the
care and control of the camel. The taking of possession of the camel can occur by capturing it, confining
it or killing of it and thus acquiring rights to the use of the animal.

In some jurisdictions this will require the grant of a licence or permit to do so, such as in WA under the
Biosecurity and Agriculture Management Act 2007. Otherwise, the owner of a fee simple (freehold title)
has a qualified property right — an exclusive right to hunt or take and use them while they are on his/her
property, but he/she does not own them. This situation thus applies to the large areas of Aboriginal
Freehold in the central desert region of Australia situated in the NT and SA held under the Aboriginal
Land Rights (Northern Territory) Act 1976 (Cth), the Anangu Pitjantjatjara Yankunytjatiara Land
Rights Act 1981, and the Maralinga Tjarutja Land Rights Act 1984 respectively.

Generally speaking the Crown asserts ‘property’ in ‘wildlife’, ‘fauna’, ‘protected animals’ and
‘protected fauna’ which are the words variously used in State and Territory legislation.

There are three important things to understand. Firstly, generally speaking these various definitions,
while they sometimes include camels, are often used in conjunction with other characterisations such
as a ‘protected animal’, for example in Qld, which then does not include a camel. Secondly, this then
affects whether it is ‘deemed’ to be the property of the Crown. Nowhere are camels deemed to be

the property of the Crown except for the Crown Land Act situation in SA and the provision in NSW
outlined in the key provisions section, which are of limited application. Thirdly, the provisions in
various state legislation that deem basically indigenous wildlife to be the property of the Crown are not
absolute ownership rights held by the Crown but a vesting for the purposes of regulating the way rights
and interests can be granted by the Crown by allowing a licensing and royalty system to apply to the
taking and use of such animals.?

The question of access to land where feral camels exist is significant as, in the absence of a clear
ownership regime in every jurisdiction, the control of access to land becomes a de-facto form of
ownership of the camels despite there being no responsibility to control their numbers. However, if they
have been declared a pest, responsibility for control then rests with the owner or leaseholder of the land,
despite the ownership of camels question.

The Parliaments of Australia have the power to change the common law and regulate how feral camels
can be owned, taken, and used. If the ownership of feral camels were made uniform through legislation
in Australia, regardless of the land title on which it was found, then the basis could be set for a clear
line of responsibility for the management of feral camels. However, there would be strong resistance by
government to suggest that feral camels become the property of the Crown in the absolute sense, which
would shift the responsibility from private landholders under pest type legislation. While the Crown
could then legislate uniform provisions to allow access to all land titles to control and manage feral
camels in cooperation and partnership with landholders, and set in place a uniform licensing system for
their farming and use, the impost on tax payers in support of beneficiaries would be enormous.

3 Yanner v Eaton 166 ALR 258
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4.3.2 Domestic camels

In contrast, a domestic animal (mansuetae naturae) can be the subject of personal property and if found

on a freehold title is owned by the land owner. Licensing systems exist in some States to take and use

camels for commercial and harvesting purposes and then are the personal property of the licence holder.

4.4 Conclusions

As a general proposition a feral camel is not owned by either the landowner or the Government (the

Crown) unless State or Territory legislation provides otherwise. This occurs in two limited situations

outlined in the Key Provisions for NSW and SA only.

Relevant State and Territory legislation can prescribe that feral camels cannot be taken or used without

a relevant licence or permit, but only WA and QId appear to do this.

4.5 Recommendations

The clear market failure that arises from the inadequacy of current legislation with respect to ownership

of feral camels be corrected, potentially by identifying explicitly that ownership is vested in the Crown.

4.6 Appendix: Table of legislation

4.6.1 Regulations governing ownership of camels

Jurisdiction

Responsible Minister

Legislation

Commonwealth

NA

NA

New South Wales

Climate Change and the Environment

National Parks and Wildlife Act 1974

Primary Industries

Non-Indigenous Animals Act 1987

Primary Industries

Non-Indigenous Animals Regulations 2006

Northern Territory

Department of Natural Resources, Environment
and the Arts

Pastoral Land Regulations

Department of Natural Resources, Environment
and the Arts

Territory Parks and Wildlife Act

Queensland

Primary Industries and Fisheries

Animal Care and Protection Act 2001

Sustainability, Climate Change and Innovation

Nature Conservation Act

Sustainability, Climate Change and Innovation

Nature Conservation (Administration) Regulations 2006

Sustainability, Climate Change and Innovation

Nature Conservation Regulations 1994

Primary Industries and Fisheries

Stock Act 1915

South Australia

Environment and Conservation

Crown Lands Act 1929

Western Australia

Agriculture and Food

Biosecurity and Agriculture Management Act 2007

Agriculture and Food

Agriculture and Related Resources Protection (Declared
Animals) Regulations 1985

Planning and Infrastructure

Land Administration Act 1997

Planning and Infrastructure

Land Administration Regulations 1998

Environment

Wildlife Conservation Act
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5. Who has responsibility to control feral camels and
what are a landholder’s legal obligations to control
camels?

5.1 Introduction

5.1.1 Who has legal responsibility to control feral camels?

There are four areas that could be potentially included to answer the question: “Who has legal
responsibility for feral camels?” We have not done so for definitional reasons but we think they should
be flagged nonetheless.

These are:
e the discretionary power of governments to take actions concerning feral camels
e laws to impound animals, which may include camels
e the control of feral camels in Parks and Reserves
e control of feral camels on vacant Crown land.

In relation to the first point for example, does the Commonwealth Government have responsibility

to proclaim a pest control area, or, in the Commonwealth’s case, to declare a threatening process in
relation to threatened species if feral camels are in fact causing such a situation? It is not an obligation
or a responsibility in that sense but a power that may be used.

In relation to the second point, there are both State and Commonwealth laws that empower landowners
and authorised government officials to impound trespassing animals. The clear intention of these laws
is to give power to take control of a domestic animal or stock that is trespassing on someone else’s
land, impound it, and then return it to its rightful owner if they can be located. Although the definitions
sometimes clearly include camels, and while the Acts are not directed towards feral camels, the
provisions do seem to be capable of applying to the impounding of them as well. An example of this
sort of law is the Impounding Act 1993 in NSW that allows for the impounding of trespassing animals,
including camels, on public or private land, which includes the Western lands leases of NSW. At a
Commonwealth level the Environment Protection and Biodiversity Conservation Regulations 2000
allows for a warden or ranger to impound any non-native species found ‘straying’ on a Commonwealth
Reserve. Again, these laws do not create an obligation nor make someone responsible for feral camels,
but they do create a discretionary power to act in relation to them by impounding them.

Parks and Reserves are generally managed according to a Plan of Management that may or may not
include the control of feral camels. In the NT, the Territory Parks and Wildlife Conservation Act
provides specifically for the control of feral camels in the Principles of a plan of management in the
terms of the Act (see ss31(3)(a),(b)). Apart from this situation one would need to examine each plan of
management, which seems beyond the scope of this report.

In relation to vacant or unallocated Crown land, it should be noted that often such areas are subject to
native title especially in the arid areas of Australia where camels are likely to exist. Therefore, regard
should be had to the section of this report concerning access to land and native title.
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5.1.2 Responsibility for legislation relating to a landholder’s legal
obligations to manage camels in relation to the use of land and the
management and protection of environmental and cultural assets

Under the Australian Constitution the principal responsibility for legislating for land use and the
management and protection of the environment lies with the State and Territory Governments, each of
which has enacted a range of legislation for that purpose.*

The Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act)
provides for the management and protection of the environment in Commonwealth areas, including land
owned or leased by the Commonwealth. In addition, the EPBC Act also extends its reach to matters

of national environmental significance, which include listed threatened species and communities on

all land tenures. The provisions of the EPBC Act relating to the protection and management of listed
threatened species and communities apply throughout Australia, regardless of State and Territory
borders.

The power to enact legislation in relation to and concerning Aboriginal people is shared by the
Commonwealth and the States. State governments have enacted legislation concerning the granting,
dedication and/or management of land for or by Aboriginal people in addition to legislation for the
protection of Aboriginal sacred sites, significant areas or objects. The NT’s power to enact such
legislation is defined by the Commonwealth Aboriginal Land Rights (Northern Territory) Act 1976
(Cth) (ALR Act) and the Northern Territory (Self-Government) Act 1976 (Self Government Act). The
ALR Act provides for land claims, land grants and the management of Aboriginal land within the NT,
and accounts for a significant percentage of the Aboriginal landholding throughout the territory. The NT
has also enacted legislation concerning the protection of Aboriginal sacred sites.

5.1.3 Analytical approach

Common law places few conditions on an owner’s right to use and enjoy land, save for the requirement
to refrain from causing a ‘nuisance’ to neighbouring properties or the public at large.® Obligations for
landholders to carry out or refrain from carrying out actions/management practices in order to protect
environmental and/or cultural assets on land will arise only where specifically created by legislation.

On this basis, in order to establish whether landholders have statutory obligations to manage feral
camels we have reviewed legislation providing for:

e the control and management of feral animals

e the protection and management of natural resources, including soil, native vegetation, and
wildlife

e the protection and management of heritage items and Aboriginal sites and objects
o the leasing and management of Crown land, for pastoral purposes or otherwise
e the granting, dedicating and/or management of land for or by Aboriginal people.

We have focused on obligations of landholders, being owners of land (freehold), occupiers of land,
lessees of Crown land (including pastoral lessees), and persons/authorities/body corporates who have
the care control and management of Aboriginal land.

4 In the case of the NT, the Commonwealth Northern Territory (Self-Government) Act 1976 provides the NT with its powers to legislate in relation to these areas.

5 An action in nuisance has typically been directed at stemming pollution or noise from a property.
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In order to guide our analysis, we have relied on the Aboriginal Communities and Tenure Map provided
which illustrates a generalised camel distribution (section 12. Appendix 1). As such we have focused
on obligations concerning leasehold (i.e. land leased by the Crown) land in NSW and Qld and have not
dealt with Aboriginal land in these jurisdictions.

5.1.4 The pest status of feral camels

All jurisdictions have adopted legislation which deals specifically with the control of specified feral
animals throughout the jurisdiction. Whether such legislation applies to feral camels depends on their
status as pests under the relevant statute.

Accordingly, we have analysed feral animal control legislation across jurisdictions with reference to the
following questions:

e What are the key provisions for the control of feral animals?
e What is the status of camels under the legislation?

e Do the feral animal control provisions apply to feral camels?

5.1.5 Obligations arising from legislation providing for feral animal
control

Having ascertained the pest status of feral camels in each jurisdiction, we have analysed the feral animal
control legislation to establish whether landholders have obligations to control feral camels. To this end
we have had regard to the following questions:

e Does an obligation to manage feral camels exist?

e On what basis?

e What does the obligation require?

e Who is obliged?

e What tenures does the obligation apply to?

e Are there provisions for financial assistance to landholders?

In addition, we have also reviewed tenure-specific legislation (legislation that applies to Crown
leases, pastoral leases and Aboriginal land) using the above questions to ascertain whether additional
obligations to control feral camels arise for landholders of specific tenures.

5.1.6 Obligations arising from responsibilities relating to grazing
pressure and the protection of environmental assets

In addition to specific statutory obligations for feral animal control, landholders’ statutory
responsibilities for land management and the protection of environmental and cultural assets may also
give rise to an obligation to manage feral camels.

A preliminary analysis revealed that much of the legislation reviewed, cultural heritage legislation
in particular, does not establish management responsibilities for landholders. Rather, the legislation
establishes offences for carrying out certain acts (such as damaging an item of Aboriginal significance).

Tenure-specific legislation, however, particularly in relation to Crown and pastoral leases, does tend
to establish land management responsibilities which may potentially give rise to an obligation for feral
camel management.

Review of legislation and regulations relating to feral camel management 17



On this basis, we have analysed the legislation described in 7.1.2. above with reference to the following
questions:

e What tenure does the legislation apply to?
e What land management responsibilities are established?
e Do obligations for the management of feral camels arise?

e In what circumstances?

5.1.7 Obligations arising under statutory agreements for the protection
of environmental and cultural assets

Finally, through the course of the analysis we found that as a general rule, legislation relating to the
protection and management of natural resources and items of cultural heritage significance rely on
statutory agreements as a mechanism to establish management responsibilities for landholders on
private land.

Statutory agreements have the potential to create obligations for landholders to take measures to manage
feral camels on their land. On this basis, we have also analysed the legislation with reference to the
following questions:

e What statutory agreement may be created under the Act?
e What is the purpose of the agreement?
e  Who may enter into the agreement?

e Are there provisions for financial assistance?

18 Review of legislation and regulations relating to feral camel management
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5.2.4 Obligations arising under statutory agreements for the protection

of environmental and/or cultural assets
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5.3 Commentary

5.3.1 Landholders’ obligations to manage/control camels

Under all legislation reviewed, there is only one instance where a landholder unequivocally has an
obligation to control feral camels on his or her land. In WA, under the Biosecurity and Agriculture
Management Act 2007 (BAM Act), all occupiers of private land must control camels on or in relation
to the land.

For this purpose, control is defined to mean to eradicate, destroy, prevent the presence or spread of,
manage, examine or test for, survey for or monitor the presence or spread of, and treat declared pest
animals using measures authorised under the Act.

Based on the definitions of occupier and private land under that Act it is clear that this obligation
applies to persons occupying freehold and leasehold land in WA. The obligation may also extend

to persons occupying land identified as Aboriginal land on the Aboriginal Communities and Tenure
Map® (section 12. Appendix 1). However, because of the way private land is defined under the Act,
in order to establish this is the case, investigation into the dedication and vesting of a particular area
of Aboriginal land would need to be undertaken (see s7 of the Act, and s ss24-27 of the Aboriginal
Affairs Planning Authority Act 1972).

Aside from the position in WA, obligations to manage feral camels will only arise where:

e A landholder has a statutory duty of care for the land, and in the circumstances it is
reasonable that the duty extends to the management of feral camels

o Conditions attaching to a lease of Crown land requires the control or management of feral
camels

e A statutory authority, such as a minister, pastoral board, or soil commissioner, has issued a
direction requiring the landholder to manage feral camels on his or her land

e Land is required to be managed in accordance with a management plan which provides for
the management of feral camels

e The landholder has entered into a statutory agreement which creates obligations for the
management of feral camels.

5.3.2 Duty of care

5.3.2.1 All tenures

South Australia is the only jurisdiction that establishes a general duty of care that applies to all
tenures. Under the Natural Resources Management Act 2004 (NRM Act) a person has a duty to

act reasonably in relation to the management of natural resources (defined to include soil, native
vegetation, and native animals). The Act lists a number of factors to be considered in determining
what is acting reasonably. These include social, economic, practical implications, costs and benefits
of a course of action, any degree of risk that may be involved, and the nature extent and duration of
any harm. Clearly whether the duty of care creates an obligation for a landholder to manage feral
camels on his or her land depends on whether management would be reasonable in the particular
circumstances.

6 Map illustrating generalised distribution of camels throughout Australia and tenures see section 12. Appendix 1.
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5.3.2.2 Leasehold (pastoral)

With the exception of NSW, legislation that applies to pastoral leases establishes duties of the pastoral
lessees in relation to care and management of the leased land. In Qld the duties apply to all lessees of
Crown land.

Under the Northern Territory Pastoral Land Act, a pastoral lessee must carry out the enterprise so as
to prevent degradation of the land and, within the limits of his or her financial resources and technical
knowledge, improve the condition of the land. Pastoral lessees in South Australia have almost identical
duties under the Pastoral Land Management and Conservation Act 1989 as well as a duty to carry out
the pastoral enterprise in accordance with good land management practices.

In Qld, the duty is broadly expressed as a duty of care for the land (under the Land Act 1994),

while in WA the lessee must use methods of best pastoral and environmental management practice,
appropriate to the area where the land is situated, for the management of stock and for the management,
conservation, and regeneration of pasture for grazing (Land Administration Act 1997).

Again, the extent to which these duties establish an obligation for a pastoral lessee to manage feral
camels on the leased land depends on what is reasonable in the particular circumstances.

5.3.3 Conditions attaching to leases for Crown land

Across all State and Territory jurisdictions, the legislation governing the lease of Crown land (for
pastoral purposes or otherwise) provides for conditions to attach to the lease which must be complied
with by the lessee.

With the exception of SA, there is scope for the Minister to attach any conditions to a lease as he or she
considers appropriate.

Perpetual leases in SA granted under the Crown Lands Act 1929 contain conditions requiring the lessee
to destroy and keep the land free of vermin during the lease. Vermin includes rabbis, wild dogs, foxes,
and any other animals declared to be vermin for the purpose of the Act.

On this basis, there is scope under current legislation for conditions attaching to leases of Crown land to
require a lessee to manage or control feral camels on the land.

However, often leasehold land has been leased under legislation which has since been repealed.
Analysis of the repealed legislation, together with the transitional arrangements put in place at the time
of the enactment of the current legislation, would be required in order to determine the conditions that
may attach to these leases.

5.3.4 Directions by statutory authorities

5.3.4.1 All tenures

In NSW, a landholder’s obligation to manage feral camels will arise under the Rural Lands Protection
Act 1998 if the Minister or Rural Lands Protection Board issues a pest control order directing him or her
to do so.

Similarly, in the NT a landholder’s obligation will arise if the Minister first declares an area of land
to be a feral control area, and the Director of Parks and Wildlife then directs the landholder to take
measures to control or eradicate feral camels on the land.

In SA, if a landholder has failed to comply with his or her duty of care under the NRM Act (see above)
a Natural Resource Management Board, Group, or an officer authorised under the Act may issue a
protection order for the purpose of securing compliance with a general duty. The protection order can
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require a person to carry out specified actions. Alternatively, a regional NRM Board may require an
owner of land (defined broadly to include lessees of Crown land) to prepare an action plan specifying
the measures that the owner proposes to take to address any breach of the general duty. In both cases
these directions could give rise to an obligation to manage feral camels on the land.

With the exception of SA, all jurisdictions have enacted specific soil conservation legislation.” The
legislation is consistent in creating a Commissioner with powers to issue directions to landholders
where their actions or failure to act has resulted or is resulting in soil erosion or land degradation. The
directions may require landholders to carry out specific actions. To the extent that a failure to manage
feral camels on land is contributing to soil erosion or land degradation on that land there is scope for
directions to be issued under soil conservation legislation to give rise to obligations to manage the
camels.

5.3.4.2 Leasehold

Under the Northern Territory Pastoral Land Act an obligation for pastoral lessees to manage feral
camels arises if the Pastoral Land Board issues a direction to a pastoral lessee to control feral animals
on his or her land. The direction may specify how the feral animals are to be controlled — by culling,
fencing, or by other means.

For leasehold land within the Western Lands Division of NSW, the Commissioner may direct a lessee to
take steps and measures to destroy vermin (as specified by the Commissioner) and to keep the land free
of vermin (Western Lands Act 1901).

Across the State and Territory jurisdictions, where land is being damaged or degraded as a result of
grazing pressure or other causes, the relevant Pastoral Board or in some cases the Minister may issue
directions to a pastoral lessee requiring them to take specific action (See 5.2.2). With the exception of
WA, there is scope for the directions to include a requirement that the lessee manage feral camels on the
land. (Leaseholders in WA have an automatic responsibility to control feral camels under the BAM Act.
See above.)

5.3.4.3 Aboriginal land

In SA, legislation creating title to the Anangu Pitjantjatjara Yankunytjatjara and Maralinga Tjarutja
lands (the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1991 and Maralinga Tjarutja Land
Rights Act 1984) entitles the relevant Pastoral Board to issue a Notice to Destock where stock are being
depastured on those lands and the Pastoral Board believes the land has, from any cause, been damaged
or is likely to suffer damage. The notice may, among other things, require the adoption of specified land
management practices.

5.3.5 Management plans

5.3.5.1 Commonwealth areas

Obligations to manage camels on a Commonwealth area, (including land owned and leased by the
Commonwealth) will arise if such obligations are included in a recovery plan, wildlife conservation
plan, Threat Abatement Plan, conservation order, or conservation agreement which has been made under
the Act and applies to the area.

7 In SA, provision for soil conservation is made in the NRM Act.
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5.3.5.2 Aboriginal land

Under the Western Australia Land Administration Act 1997, the Minister may make a Management
Order to place care control and management of land dedicated as reserves with an Aboriginal
organisation, such as the Aboriginal Lands Trust (established under the Aboriginal Affairs Planning
Authority Act 1972). The Minister may specify conditions on a Management order (s46(1)).

An Aboriginal organisation may be required by the Minister to, or may voluntarily, prepare a plan for
the development, management, and use of land in the reserve. In preparing the plan, the organisation
must consider any conservation, environmental, or heritage issues relevant to the development,
management, or use of lands. After the plan is approved by the Minister, the organisation is required
to manage the land in accordance with the plan. In these circumstances an obligation to manage feral
camels will arise where the management plan provides for their management.

5.3.6 Statutory agreements

Apart from the legislation referred to above, across all jurisdictions the legislation providing for the
protection and management of cultural assets (heritage items and Aboriginal sites and objects) and
environmental assets tends to rely upon prohibitions for carrying out certain actions without permits as a
means of protecting the asset.

These prohibitions do not ordinarily give rise to positive obligations for a landholder to manage the
land in a particular way in order to protect the asset. To this end, the legislation relies on statutory
agreements as a mechanism to establish management responsibilities for landholders.

Such agreements have the potential to create obligations for landholders to take measures to manage
feral camels on their land. Agreements that could be potentially relevant to management of feral
camels are listed in Table 5.2.2. With few exceptions, the agreements allow for financial assistance to
landholders to carry out the terms of the agreement.

5.4 Key differences and incompatibilities

The above analysis reveals a variety of legislative provisions that provide a potential basis for a
landholder’s obligation to manage feral camels on his or her land.

Perhaps unsurprisingly, unless a statutory agreement has been entered into the most definite source of a
landholders’ obligation to manage feral animals generally is the relevant feral animal control legislation
of each jurisdiction (Listed in 5.2.2).

There is considerable variation between the jurisdictions in terms of the way in which the relevant
legislation provides for feral animal control and the status attributed to feral camels under that
legislation. The variations are summarised in 5.2.2 and described below.

Under the EPBC Act 1999, the provisions relevant to the control of feral animals are those that provide
for the listing of a feral animal as a Key Threatening Process and the development of Threat Abatement
Plans, which provide for research, management, and other actions necessary to reduce the impacts of a
Key Threatening Process on species and ecological communities affected by the process. Camels have
not been listed as a Key Threatening Process under the Act.

In NSW, under the Rural Lands Protection Act 1998, a landholder’s obligation to manage feral animals
on his or her land will arise only if the Minister or Rural Lands Protection Board issues a pest control
order directing him or her to do so. To date no pest control orders concerning feral camels have been
issued.
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Camels have been declared as feral animals in the NT under the Territory Parks and Wildlife
Conservation Act. However, this declaration in itself does not give rise to an obligation to manage
feral camels (other than banning their deliberate release). An obligation will only arise if the Minister
declares an area of land to be a feral control area, and the Director of Parks and Wildlife directs an
owner or occupier of land within that area to take measures to control or eradicate feral camels on the
land.

The South Australian Natural Resources Management Act 2004 contains provisions that establish
obligations for landholders to destroy specified feral animals on their land. However, in designating
camels to a particular class and category under the Act, the Minister has declared that these provisions
do not apply to feral camels.

Similarly, the Qld Land Protection (Pest and Stock Route Management) Act 2002 also contains
provisions requiring landholders to take reasonable steps to keep the land free of class 1 and 2 declared
pests. Camels have not been declared as pests for the purpose of the Act and these provisions therefore
do not apply to feral camels.

In WA, the Biosecurity and Agriculture Management Act 2007 creates obligations for landholders to
control declared animals. Feral camels have been declared as category A5 animals under the Act, and,
accordingly, certain landholders are obliged to control camels on their land (see section 5.3.1).

5.5 Conclusions and recommendations

Occupiers of freehold land, leasehold land, and certain Aboriginal land in WA are obliged to destroy,
prevent, and eradicate feral camels on or in relation to their land. In all other jurisdictions, obligations
for landholders to manage feral camels will only arise where:

e A landholder has a statutory duty of care for the land, and in the circumstances it is
reasonable that the duty extends to the management of feral camels

e Conditions attaching to a lease of Crown land require the control or management of feral
camels

e A statutory authority, such as a minister, pastoral board, or soil commissioner has issued a
direction requiring the landholder to manage feral camels on his or her land

e Land is required to be managed in accordance with a management plan which provides for
the management of feral camels

e The landholder has entered into a statutory agreement which creates obligations for the
management of feral camels.

It is recommended that:

A consistent set of requirements be developed for all arid zone tenures that spells out the circumstances
under which landholders are obliged to control camels as a duty of care to public land and where that
responsibility falls to the government.
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5.6 Appendix 1: Table of legislation

5.6.1 Obligations arising from legislation providing for feral animal

control

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Environment, Water, Heritage and the
Arts

Environment Protection and Biodiversity Conservation Act 1999

Environment, Water, Heritage and the
Arts

Environment Protection and Biodiversity Conservation
Regulations 2000

New South Wales

Primary Industries

Rural Lands Protection Act 1998

Primary Industries

Rural Lands Protection (General) Regulations 2001

Natural Resources

Western Lands Act 1901

Northern Territory

Natural Resources, Environment, The
Arts and Sport

Pastoral Land Act

Natural Resources, Environment, The
Arts and Sport

Pastoral Land Regulations

Natural Resources, Environment, The
Arts and Sport

Territory Parks And Wildlife Conservation Act

Queensland

Primary Industries and Fisheries

Land Protection (Pest And Stock Route Management) Act 2002

South Australia

Environment and Conservation

Crown Lands Act 1929

Environment and Conservation

Natural Resources Management Act 2004

Western Australia

Agriculture and Food

Biosecurity and Agriculture Management Act 2007

5.6.2 Obligations arising from responsibilities in relation to grazing
pressure and the protection of environmental assets

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Families, Housing, Community Services
and Indigenous Affairs

Aboriginal Land Rights (Northern Territory) Act 1976

Environment, Water, Heritage and the
Arts

Environment Protection and Biodiversity Conservation Act
1999

New South Wales

Lands

Soil Conservation Act 1938

Northern Territory

Natural Resources, Environment, The
Arts and Sport

Pastoral Land Act

Natural Resources, Environment, The
Arts and Sport

Pastoral Land Regulations (cont.)

Natural Resources, Environment, The
Arts and Sport

Soil Conservation and Land Utilization Act

Queensland

Natural Resources and Water

Land Act 1994

South Australia

Aboriginal Affairs and Reconciliation

Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981

Aboriginal Affairs and Reconciliation

Maralinga Tjarutja Land Rights Act 1984

Environment and Conservation

Natural Resources Management Act 2004

Environment and Conservation

Pastoral Land Management And Conservation Act 1989

Western Australia

Planning and Infrastructure

Land Administration Act 1997

Agriculture and Food

Soil and Land Conservation Act 1945
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5.6.3 Obligations arising under statutory agreements for the protection

of environmental and/or cultural assets

Jurisdiction

Responsible Minister

Key legislation

Commonwealth

Environment, Water, Heritage and

the Arts

Environment Protection and Biodiversity Conservation Act 1999

New South Wales

Planning

Heritage Act 1977

Climate Change and the
Environment

National Parks and Wildlife Act 1974 No 80

Northern Territory

Natural Resources, Environment,

The Arts and Sport

Heritage Conservation Act

Natural Resources, Environment,

The Arts and Sport

Territory Parks And Wildlife Conservation Act

Queensland

South Australia

Sustainability, Climate Change
and Innovation

Nature Conservation Act 1992

Sustainability, Climate Change
and Innovation

Queensland Heritage Act 1992

Natural Resources and Water

Soil Conservation Act 1986

Natural Resources and Water

Vegetation Management Act 1999

Environment and Conservation

Heritage Places Act 1993

Environment and Conservation

Native Vegetation Act 1991

Environment and Conservation

Natural Resources Management Act 2004

Western Australia

Heritage

Heritage of Western Australia Act 1990

Agriculture and Food

Soil and Land Conservation Act 1945
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6. What animal welfare obligations do land managers
have on their land?

6.1 Introduction

6.1.1 Responsibility for legislating for animal welfare

State and Territory governments have primary jurisdictional control over animal welfare in Australia.
They are required to prepare, enact, and enforce appropriate legislation and ensure policies and
programs are in place and communicated to the general public. Responsibility for the overall
coordination of the national approach to animal welfare lies with the Federal government, and the
Australian Animal Welfare Strategy (AAWS) seeks to develop and support consistency in the legislative
approach across jurisdictions. The Federal government’s responsibility also extends to supporting
appropriate animal welfare research and acting as a communications broker between States on
legislative, strategy, and research matters.

6.1.2 Analytical approach

In each of the State and Territory jurisdictions reviewed, the animal welfare legislation establishes
offences against animals and criminal sanctions for the commission of any such offence. A level of
animal welfare responsibility exists in the varying livestock and exotic diseases acts at a State and
Territory level and this legislation has been included in the review.

On this basis we have addressed the question of access by analysing animal welfare legislation across
the specified State and Territory jurisdictions with reference to the following questions:

e What are the animal welfare obligations for land managers under the act?
e Are there exceptions to these obligations?
e To whom do the obligations apply?

e Do such obligations apply in the case of feral camels?
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ISIONS

6.2 Summary of key prov

6.2.1 Land managers’ animal welfare obligations
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6.3 Commentary

6.3.1 What are the animal welfare obligations for land managers under
the Act?

Animal welfare provisions in every State within the scope of this report identify the responsibility of
any person in regard to their actions towards an animal and identify cruelty to animals as resulting from
deliberate, aggravated, and reckless acts of harm. Some jurisdictions provide an indication of the nature
of those acts which constitute cruelty, while other jurisdictions are less prescriptive.

However, primary responsibility for an animal’s welfare comes with ownership or control. All
jurisdictions identify that owners and those in control of animals have a responsibility to provide
shelter, food and water, appropriate care (including exercise), and where necessary, the alleviation of
pain and/or suffering.

All jurisdictions have clear and relatively consistent provisions in legislation to prevent cruelty, harm,
or aggravated cruelty to animals. Cruelty and harm is variously depicted as unnecessary pain, torment,
an unnecessarily slow death, physical abuse, overwork, inappropriate confinement, and unnecessary
overcrowding. In all jurisdictions, specific mention is made of the following prohibited acts:

e Docking, ear cropping, fire branding, de-clawing and de-barking
e Riding of unfit and unwell animals

e Striking an animal unnecessarily

e Tethering of animals for unnecessarily long periods

e Abandonment

e Transport that inflicts pain

o Use of poisons and laying of baits

e Confinement without exercise

e Use of animals for fights, hunting by other animals, and coursing

o Use of electrical devices on animals only under certain circumstances.

6.4 Key differences

6.4.1 Land manager’s animal welfare obligations

A key difference in approach in the legislation is seen in Qld where animal welfare takes a more
positive ‘duty of care’ approach. The legislation describes the duty of care to animals in a person’s
control and provides a number of defences for the actions of justifiable harm. This is in contrast to the
other state and territory instruments which take a more punitive approach to the welfare of animals.

Under the Stock Diseases Act 1923 in New South Wales and the Exotic Diseases of Animals Act 1993
in Western Australia, there is a requirement for people who own land upon which diseased animals are
roaming at large to notify relevant authorities as quickly as is practicable.

New South Wales animal welfare legislation prohibits the formation of game parks for the purposes
of hunting animals for a fee, which is not an action referred to in any other of the State or Territory
provisions. Additionally, under the New South Wales National Parks and Wildlife Act 1974, fauna
(which does not discount feral camels) is protected in wildlife refuges, conservation areas, wilderness
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areas, and areas subject to wilderness protection agreements. The National Parks and Wildlife Act 1974
does not initially make a distinction between native and introduced fauna; however, provision is made
for the killing of some species (including camels) under special licence.

Interestingly, in NSW provision is made for the care of animals in drought conditions, and the level of
care required to be afforded animals in a person’s care and control is determined by a representative in
the NSW Department of Agriculture.

6.4.2 Are there exceptions to these obligations?

In each jurisdiction, provision is made within the relevant acts to ensure that acts of cruelty or
unnecessary harm can be defended where they are:

o performed as part of a prescribed code of animal husbandry practice
e performed by a veterinarian

e in accordance with another Act

e sanctioned under an accepted code of practice or scientific use code.

However, justifiable harm, and in most cases the above actions, can be carried out for a number of
reasons sanctioned by:

e professional opinion of a veterinarian that suggests an action is necessary for the wellbeing
of the animal or to alleviate suffering

e adherence to an accepted practice or professional code of conduct
o adherence to a religious precept that permits the destruction of an animal

e a coexisting or over-riding act of parliament that allows for killing for food and human
consumption, pest management, feral animal control and/or land/soil/vegetation
management.

In each case, the defence for an act of harm against an animal is only a defence if the harm is minimised
or is to ensure pain and suffering is alleviated as quickly as possible.

The exception to these exemptions lies only in the promotion of and participation in events where
animals fight one another (e.g. dog fights or cock fights). No exemption exists in legislation for this
specific form of animal cruelty.

6.4.3 Defence for the cause of harm

In Qld and WA, defence for the cause of harm or cruelty to an animal is sanctioned by provisions within
the welfare legislation, particularly in relation to pest management and feral animal control. In all

other jurisdictions, the defence for animal harm and cruelty relies on provisions in other acts within the
jurisdiction which control and/or prescribe measures to facilitate land management/soil conservation.

Western Australian legislation also provides a defence of self-defence in the harm of animals, as long as
the motivation of self-defence can be proved and any attack is proved not to be provoked.

Western Australian and South Australian legislation are specific in their mention of an approved code
of conduct as a defence against harm to animals, and animal welfare in these jurisdictions is bound by
acceptance compulsorily or otherwise of accepted codes of conduct.
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6.4.4 To whom do the obligations apply?

In each State and Territory where legislation has been reviewed, it is the owner, person in possession
of, or person in charge/person in control of the animal who has prime responsibility for the care and
provisioning of an animal.

Veterinarians engaged by a person in control or in knowledge of animal suffering are accorded
responsibilities and are also enabled to commit acts of harm to an animal so long as it is deemed
necessary in their professional opinion and that harm, pain, and suffering is minimised.

People are only responsible in a welfare sense for feral camels on their properties to the extent that they
are responsible for their treatment of any animal not under their control. Where animals have become
owned or under the control of a person, a broader raft of responsibilities to ensure the animals’ welfare
is applicable.

6.4.5 Do such obligations apply in the case of feral camels?

In NSW and WA, under the relevant Stock Diseases Act and Exotic Diseases Act, there is an
expectation that landowners, irrespective of their ownership of animals on their property or not, have
a responsibility to notify authorities of diseases in free-ranging animals, or animals ‘at large’. In other
states, the expectation is that this relates to animals that exist only under a person’s control and care.

Essentially, treatment of feral camels in general is controlled by animal welfare legislation, and camels
are not to be treated differently from any other animal. No deliberate harm, aggravated harm, or cruelty
should be enacted upon a feral camel. However, the presence of camels on land does not constitute any
implied responsibility for animal welfare (apart from the notification of disease provisions in NSW and
WA noted above) that would normally be associated with ownership (e.g. provision of shelter, exercise,
food, and water).

Where human intervention has confined camels or temporarily placed them under someone’s control,
then the full extent of animal welfare legislation applies (where it would apply to camels). Additionally,
where animals are placed permanently under the control of a landowner or someone acting on their
behalf, similar requirements are made of the person(s) in control to ensure the animals’ welfare. No
matter whether the animals are considered to be owned or not, the action of maintaining control of the
animal(s) obligates the person(s) in control to ensure the animals’ welfare.

Exceptions exist where harm or cruelty is enacted upon a feral camel in the process of one of the four
sanctioned circumstances identified in 6.4.2. Feral camels may be destroyed as part of a pest reduction/
land or vegetation management/soil conservation program, and people who harm feral camels as part of
a pest reduction strategy or eradication of feral animals have a defence under legislation in each State,
insofar as the pest reduction or eradication is done humanely and minimises suffering to the animals
concerned.
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6.5 Conclusions and recommendations

Legislation relating to welfare of animals is reasonably consistent across the jurisdictions where feral
camels are found. Feral camels are afforded the same welfare obligations as other animals inasmuch
as they should not be mistreated, abused, tortured, or injured. However, apart from this and some
exceptions noted above related to the notification of disease in animals ‘at large’ on properties, there
is no general animal welfare responsibility that applies to feral camels that exist on a landowner’s
property. A landowner is not responsible for the welfare of feral camels on their property unless there
is a deliberate action taken to harm the animal (subject to the exceptions noted above and below) or to
bring it under control in some way. Where a feral camel is taken into the control of a person, however
temporarily, welfare legislation treats that animal in the same way as if it were owned. The full
responsibility of care rests with the person in charge.

Exemptions exist to this in all States where harm can be done to a feral camel where it is seen to be
done in response to feral animal control, eradication or management of a pest, and/or in response to
compliance with another act that operates within that jurisdiction. A licence or permit is required
where compliance with the relevant State or Territory animal welfare act or other State or Territory act
necessitates holding of such.

Where a practice inflicts harm on a feral camel, in some states (WA and SA) defence of the harm lies in
the use of an accepted code of practice and where the harm is carried out in a humane way, minimising
pain, and alleviating suffering as quickly as possible. In other States and Territories, the legislation and
concurrent regulations identify specifically what sorts of actions cannot be carried out on camels, but
also identify the instances when actions of harm are sanctioned and the conditions of those sanctions.
In most cases the sanction is carried out as a result of either a veterinary professional’s assessment or
through appeal to provisions in another act of legislation within that jurisdiction.

There are no recommendations for legislative change.
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6.6 Appendix: Table of legislation

6.6.1 Land manager’s animal welfare obligations

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Environment, Water, Heritage and the
Arts

Environment Protection and Biodiversity Conservation Act

1999

Environment, Water, Heritage and the
Arts

Environment Protection and Biodiversity Conservation

Regulations 2000

New South Wales

Primary Industries

Exotic Diseases of Animals Act 1991 No 73

Climate Change and the Environment

National Parks and Wildlife Act 1974 No 80

Primary Industries

Prevention of Cruelty to Animals Act 1979 No 200

Primary Industries

Prevention of Cruelty to Animals (General) Regulations

2006

Northern Territory

Local Government, Housing and Sport

Animal Welfare Act 1999

Local Government, Housing and Sport

Animal Welfare Regulations 2000

Primary Industry, Fisheries and Mines

Stock Diseases Act 2005

Queensland

Primary Industries and Fisheries

Animal Care and Protection Act 2000

Primary Industries and Fisheries

Animal Care and Protection Regulations 2002

Primary Industries and Fisheries

Exotic Diseases in Animals Act 1981

South Australia

Agriculture, Food and Fisheries

Livestock Act 1997

Environment and Conservation

Prevention of Cruelty to Animals Act 1985

Environment and Conservation

Prevention of Cruelty to Animal Regulations 2000

Western Australia

Local Government

Animal Welfare Act 2002

Local Government

Animal Welfare (General) Regulations 2003

Agriculture and Food

Exotic Diseases of Animals Act 1993
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7. What regulations govern access to land where camels
exist?

7.1 Introduction

7.1.1 Responsibility for legislation for access to land where camels
exist

The land tenure of the arid and semi-arid regions and rangelands of Australia where feral camels are
distributed is in large measure a mixture of inalienable freehold title held by Aboriginal Traditional
Owners, Pastoral leases, National Parks, Nature Reserves, Aboriginal Reserves, or vacant Crown land.
Most of the Aboriginal Reserves and the Great Victoria Desert Nature Reserve in WA also co-exist with
exclusive possession native title in that State.

As a general guide and introduction to the majority of land titles where feral camels exist we have
listed this legislation, described the forms of title and access provisions starting from the NT and going
counter clockwise around the country. For a comprehensive listing of all relevant legislation see the
tables under the heading ‘Summary of Key provisions’.

Please refer to the Aboriginal Communities and Land Tenure Map which is Appendix 1 to section 12
of this report. Please also note that this is a geographic description, not one based on the jurisdictional
source of the legislation. For example, the Native Title Act 1993 and Aboriginal Land Rights (Northern
Territory) Act 1976 are Commonwealth legislation that apply throughout Australia and only in the NT
respectively.

In the Northern Territory most of the relevant land mass is affected by the following legislation:
o Aboriginal Land Rights (Northern Territory) Act 1976 (Cth)
o Aboriginal Land Act (NT)
e Pastoral Land Act (NT)

These Acts provide for an inalienable freehold title held by Aboriginal Land Trusts for the benefit of
Aboriginal traditional owners and the requirement for an entry permit system to gain access to the land.
The NT Aboriginal Land Act contains the mechanics and details of the permit system. In accordance
with new changes made to the permit system under the Commonwealth intervention in the NT entry
permits are no longer required for:

e government officials performing functions or powers under laws of the Commonwealth or
the Northern Territory (s70 (2A)(e—h))

e A person authorised by the Minister during the five-year emergency response period (s
70(2BA), (2BB))

e the common or public areas of communities on Aboriginal land (i.e. land under the ALRA
NT), the roads to the communities (access roads), community airstrips, barge landing areas.

Thus, for the purposes of accessing land for control of feral camels, if an area is declared a feral animal
control area which is on Aboriginal land a conservation officer may enter under section 51 of the
Territory Parks and Wildlife Act Conservation Act to perform their statutory functions. Feral camels
are declared animals under the Act in the NT. This statement is subject to an important qualification, a
final opinion about which is beyond the scope of this report. That is, that all laws of the NT, if they are
to apply to Aboriginal land, must be able to operate concurrently, that is consistently with the NT Land
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Rights Act. It is not certain that the declaration of a feral control area is consistent with the Act and
therefore whether government officials could access the land without permission. This point shall be
dealt with further in the Commentary section.

Pastoral leases granted under the Pastoral Land Act, which also cover a large part of the NT where
camels exist, can be readily accessed. An authorised officer under the Act can enter such lands after
giving reasonable notice, and if it is a feral animal control area the same provisions as mentioned above
apply.

The relevant legislation in WA is the:

o Land Administration Act 1997 (WA), which provides for the grant of pastoral leases, and
creation of Crown reserves for use and benefit of Aborigines and conservation purposes

o Aboriginal Affairs Planning Authority Act 1972 (AAPA Act), which makes it an offence to
enter an Aboriginal reserve declared under Part III of that Act. All of the large Aboriginal
reserves that run along the western border of NT and SA are reserves of this nature. All of
them are also covered by exclusive possession native title determinations in accordance with
the Native Title Act 1993.

o (Conservation and Land Management Act 1984, which governs the Great Victoria Desert
Nature Reserve in the south of WA adjacent to the SA border.

There are a number of large Aboriginal Reserves proclaimed under Part III of the AAPA Act that are
adjacent to the NT and SA borders in WA that are relevant. A permit system applies for access, which is
issued by the Minister for Indigenous Affairs or his/her delegate. Relevant exceptions to the requirement
for a permit are when officers of public authorities are carrying out their duties or acting in accordance
with a duty imposed by law. As feral camels are declared animals over the whole of WA in accordance
with the Biosecurity and Agriculture Management Act 2007, then government officials can enter the
reserve to carry out their duties in this respect.

The exclusive possession native title determinations that also exist in this area, as indicated on the map
produced by the National Native Title Tribunal®, are subject to the legal right of government officials to
perform such functions also.’ The Native Title Act 1993 (Cth) is the governing legislation here. The only
other relevant determination of native title that appears relevant is over the De Rose Hill Pastoral lease
in northern SA. All native title determinations are subject to the right of access by government officials
performing statutory functions and rights of public access that existed as of 1993.

In SA the relevant legislation in terms of this introduction is the Anangu Pitjantjaatjiara Yankunytjatjara
Land Rights Act (APY Act); the Maralinga Tjaratjua Land Rights Act 1984 and the National Parks and
Wildlife Act.

Of relevance here, the last Act includes the Witjira National Park (which abuts the NT Border) to the
east of the Pitjantjatjara lands, Mamungari Conservation Park (which abuts the WA border south of
the Pitjantjatjara lands), and Vulkathunha-Gammon Ranges National Park, which are all governed in
accordance with their own regulations. Access is determined by the co-management Boards of these
Parks.

The other two major pieces of legislation grant inalienable freehold title over relevant large areas of
South Australia and both have permit systems regulating access. In the APY Act access is allowed
without a permit for an officer performing a statutory duty and any person assisting them. APY, the
corporate landholder, can object to this access with the final decision being made by the Minister.

8 http://www.nntt.gov.au/publications/data/files/Determinations_A4.pdf

9 For example, in Mark Anderson on behalf of the Spinifex People v State of Western Australia [2000] FCA 1717 which is the southern most area in WA adjacent to the SA
border shown on the NNTT map indicated above the Court order recognising native title states that the native title is subject to the laws of the State and the Commonwealth

including the common law which are of general application.
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On the Maralinga Tjaratjua Lands a permit is also required except for officers carrying out official
duties and appointed by statute or a person with the written authority of the relevant Minister. This

is also subject to objection by the corporate entity that represents the Traditional Owners under the
legislation, and the Minister is obliged to revoke the access unless there are ‘sufficient reasons’ for it to
continue. Thus subject to the right of the landholder to object, Aboriginal land in SA can be accessed
without a permit for the purposes of controlling feral camels, as the whole state is a declared control
area.

Pastoral leases also cover a significant part of northern SA, and these leases can be accessed for feral
camels either through the Natural Resources Management Act or the Pastoral Land Management and
Conservation Act 1989.

In NSW the majority of the Western Land Division of the state is covered by pastoral leases in
accordance with the Western Land Act 1901 and in accordance with Part 4A of the National Parks and
Wildlife Act. Mutawintji National Park and Reserve has been established in western NSW, north of
Broken Hill, where the land is Aboriginal land leased back to the Minister for national park purposes.

Both the Act and the lease provide for public access subject to the plan of management and the guiding
principles in the lease (clause 12.2). With respect to Western Land leases, wide-ranging access is
allowed for government purposes under the Act.

For the purposes of accessing feral camels if they are declared a pest, an authorised officer may access
the land in accordance with the Rural Lands Protection Act 1998. Feral camels have not been declared a
pest in NSW.

In Qld the majority of land in the western part of the state is rural leasehold land for grazing and
pastoral purposes under the Land Act 1994. Feral camels have not been declared a pest in Queensland
under the Land Protection (Pest and Stock Route Management) Act. If they were so declared, access
would still be readily available under this legislation.

7.2 Analytical approach

The objective of this section is to review the relevant legislation for access to camels in the arid to
semi-arid regions across all the State and Territory jurisdictions. Access to these lands may be required
for a variety of purposes, from traditional Aboriginal owners or contractors harvesting camels for meat
for human consumption, pet meat, live capture and export; to access for Federal, State and Territory
government bodies, educational institutions, and consultants to carry out research and monitoring
purposes for the management, control, and eradication of camels. Some of these activities, particularly
the slaughter of camels and their management and eradication, would require access for welfare and
health compliance regulators as well.

Starting from this point we have addressed the question of access by analysing legislation in relation to
access of land tenure across the specified Territory and State jurisdictions.

As an example, across all the State and Territory jurisdictions reviewed, the animal welfare legislation
establishes offences against animals and criminal sanctions for the commission of any such offence. In
QId the legislation also creates positive animal welfare obligations for persons in charge of animals. The
animal welfare obligations of landowners are addressed in Chapter 6.

After establishing the animal welfare offences, the legislation provides for the enforcement of these
provisions: first, by allowing for the appointment of inspectors; and second, by creating a raft of powers
that inspectors may exercise in performing their functions.
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Among these powers is a power to enter property (defined differently across the jurisdictions).

This power operates to legalise access to property, which would otherwise be regarded as trespass

and therefore illegal. The power of entry, as it is known, is, however, a qualified power in that the
animal welfare legislation provides that it can be exercised only by certain people and under certain
circumstances — hence the references in this section of the report to government officials being able to
access land for statutory purposes without permission and permits providing they are acting bona fide in
accordance with their own governing legislation.

On this basis we have addressed the question of access by analysing legislation across the specified
State and Territory jurisdictions with reference to the following questions:

e  What rights of access do people have on to the land?
e What type of land tenure does the legislation refer to?
e Who has access?

e What are the terms and conditions?

Given the frame of reference for the overall legislative review, we have elected in this section to focus
only on those provisions relating to entry on to land, with a particular reference to feral camels. There
are many forms of access to land for a wide variety of purposes, so they have not all been included.

A list of the legislation reviewed may be found in the Appendix to this chapter.
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7.3 Summary of key prov

7.3.1 Which regulations govern access to land where camels exist?
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7.4 Commentary

7.4.1 What rights of access do people have on to the land?

The power to access to land is defined differently across the jurisdictions, particularly in regards to the
NT with 45% of its land being Aboriginal Land, which is administered under the federal legislation
Aboriginal Land Rights Northern Territory Act 1976. Northern Territory legislation the Aboriginal Land
Act allows for a permit system for access to Aboriginal land which has the same meaning as under the
Aboriginal Land Rights (Northern Territory) Act 1976 (s3).

The legislation of each jurisdiction reviewed contains a power of entry whereby certain people can enter
certain types of land tenure. In general, the power of entry is determined by the type of land tenure
which may be exercised by a number of people including:

e a Minister

e authorised persons

e Pastoral Board members

e Aboriginal and Torres Strait Islander people
e the Public

e Police Officers

e a Chief Inspector

e Inspectors

e drovers

e a Pest Controller

e the Director of the Commission
e Conservation Officer

e permit holders.

Across the jurisdictions any person may enter on to land, but generally this is as a permit holder; or with
the consent of the relevant Boards; or the Director of the Parks and Reserves; or in receipt of a way-bill.

There is a great deal of similarity between the jurisdictions in terms of what actions may be taken
following entry (see the tables in Section 2). Certain terms and conditions come with the power of entry
on to land and must be adhered to while exercising a right of entry. Penalties exist for those that do not
comply with the particular requirements of the relevant Acts.

A key feature in common is that in relation to government officials being able to access land for
the control of pests such as camels, permission is not required. Otherwise access is determined by
permission or the grant of licences to take the animals, which also requires consent of landholders.

7.5 Key differences

The access provisions of the legislation in each jurisdiction are reasonably consistent, save for
variations in drafting and terminology. There are, however, some key differences, which are outlined
below.
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The key differences with respect to government officials accessing land for control of feral camels
is that in NSW and QIld feral camels are not a declared pest and so access cannot be achieved in that

manner. Secondly, in SA access for these purposes is subject to an objection by traditional owners
and the relevant Minster has the final say after such an objection is made as to whether access will be
permitted.

As mentioned in the Introduction there may also be one important exception to this situation with
respect to Aboriginal land in the NT and whether it can be subject to a declaration as to the control of
feral camels. The NT Land Rights Act provides as follows:

94

73 Reciprocal legislation of the Northern Territory

(1) The power of the Legislative Assembly of the Northern Territory under the Northern
Territory (Self-Government) Act 1978 in relation to the making of laws extends to the making
of:

(a) laws providing for the protection of, and the prevention of the desecration of, sacred sites
in the Northern Territory, including sacred sites on Aboriginal land, and, in particular, laws
regulating or authorizing the entry of persons on those sites, but so that any such laws shall
provide for the right of Aboriginals to have access to those sites in accordance with Aboriginal
tradition and shall take into account the wishes of Aboriginals relating to the extent to which
those sites should be protected;

(b) laws regulating or authorizing the entry of persons on Aboriginal land, but so that any such
laws shall provide for the right of Aboriginals to enter such land in accordance with Aboriginal
tradition;

(c) laws providing for the protection or conservation of, or making other provision with respect
to, wildlife in the Northern Territory, including wildlife on Aboriginal land, and, in particular,
laws providing for schemes of management of wildlife on Aboriginal land, being schemes that
are to be formulated in consultation with the Aboriginals using the land to which the scheme
applies, but so that any such laws shall provide for the right of Aboriginals to utilise wildlife
resources; and

(d) laws regulating or prohibiting the entry of persons into, or controlling fishing or other
activities in, waters of the sea, including waters of the territorial sea of Australia, adjoining,

and within 2 kilometres of, Aboriginal land, but so that any such laws shall provide for

the right of Aboriginals to enter, and use the resources of, those waters in accordance with
Aboriginal tradition; but any such law has effect to the extent only that it is capable of operating
concurrently with the laws of the Commonwealth, and, in particular, with this Act, Division 4
of Part 15 of the EPBC Act 1999 and any regulations made, schemes or programs formulated or
things done, under this Act, or under or for the purposes of that Division.

(2) Subsection (1) does not affect the continued operation of any Ordinance of the Northern
Territory relating to a matter referred to in that subsection made before the commencement of
this section if that Ordinance could have been made in accordance with that subsection, but an
Ordinance of the Northern Territory made before the commencement of this section and relating
to a matter referred to in subsection (1) has effect after the commencement of this section to the
extent only that it would have had effect if made after the commencement of this section.

74 Application of laws of Northern Territory to Aboriginal land. This Act does not affect the
application to Aboriginal land of a law of the Northern Territory to the extent that that law is
capable of operating concurrently with this Act.
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The relevant effect of these provisions is twofold.

Firstly, in section 73(1)(c) the NT may pass laws providing for the protection and management of
wildlife on Aboriginal land that is consistent with this Act. But wildlife does not appear to include
camels, as the word is not defined in the NT Land Rights Act and the relevant NT legislation the
Territory Parks and Wildlife Act does not include camels either. Wildlife is defined in that Act to
include:

a) animals and plants that are indigenous to Australia;

b) animals and plants that are indigenous to the Australian coastal sea or the sea-bed and subsoil
beneath that sea;

c) migratory animals that periodically or occasionally visit Australia or the Australian coastal sea;

d) animals and plants of a kind introduced into Australia, directly or indirectly, by Aboriginals before
the year 1788; and

e) such other animals and plants as are prescribed.

Camels are not prescribed for this purpose in the relevant regulations. Consequently it would appear
that section 73 of the NT Land Rights Act does not include the management of feral animals including
camels.

The question then remains as to whether the requirement that the law in the Territory Parks and Wildlife
Act providing for the declaration of a feral animal control area under section 48 of that Act by the
relevant NT Minister is able to operate concurrently with the Land Rights Act and thereby authorise
entry to Aboriginal land without a permit. This report offers no concluded view about this situation. It is
a question of some legal complexity.

7.6 Conclusions and recommendations

In conclusion, in our view it is essential to take into consideration the attitudes of the majority of
landowners and land managers in these arid and semi-arid lands of inland Australia. Although a little
outdated, J Parkes, R Henzell & G Pickles (1996) !° report on feral goat management may be also
relevant to this exercise.

Aboriginal perceptions of introduced wild animals are as complex and as variable as those of other
Australians (Nugent 1988; Rose 1995), but a general theme in Nugent’s survey of views, and those
expressed in a series of workshops on land management on the Anangu Pitjantjatjara lands (Snowdon
1990) is that wild and feral animals should be used to support rural communities, but should also

be managed to protect rockholes and sacred places from damage. Some Aboriginal people viewed
introduced animals as part of the land and therefore part of their responsibilities as owners of that land
to manage them as resources or pests. Others saw pest animals as a problem brought by Europeans and
therefore not one that they should solve.!?

It is recommended that in relation to the question as to whether feral animal control areas apply in the
NT to Aboriginal land under the NT Land Rights Act that negotiations take place to settle the question
and possibly include camels in the definition of wildlife so that section 73(c) of the Act can apply.

Otherwise access to feral camels for control and management purposes by the State seems reasonably
available.

10 J Parkes, R Henzell & G Pickles 1996. Managing Vertebrate Pests: Feral Goats, Australian Government Publishing Service, Canberra.
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7.7 Appendix: Table of legislation

7.7.1 Regulations governing access to land where camels exist

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Families, Housing, Community Services and
Indigenous Affairs

Aboriginal Land Rights (Northern Territory) Act 1976

Families, Housing, Community Services and
Indigenous Affairs

Native Title Act 1993

New South Wales

Aboriginal Affairs

Aboriginal Land Rights Act 1983

Lands

Access to Neighbouring Land Act 2000

Lands

Crown Lands Act 1989

Climate Change and the Environment

National Parks and Wildlife Act 1974

Primary Industries

Non-Indigenous Animals Act 1987

Natural Resources

Western Lands Act, 1901

Northern Territory

Planning and Infrastructure

Aboriginal Land Act

Planning and Infrastructure

Crown Lands Act

Planning and Infrastructure

Crown lands (Commonage) Regulations

Justice

Fences Act

Natural Resources, Environment, The Arts
and Sport

Pastoral Land Act

Natural Resources, Environment, The Arts
and Sport

Pastoral Land Regulations

Natural Resources, Environment, The Arts
and Sport

Territory Parks and Wildlife Act

Natural Resources, Environment, The Arts
and Sport

Territory Parks and Wildlife Conservation By-laws

Natural Resources, Environment, The Arts
and Sport

Territory Parks and Wildlife Conservation Regulations

Primary Industry, Fisheries and Mines

Stock Routes and Travelling stock Act

Queensland Sustainability, Climate Change and Aboriginal Communities (Justice and Land Matters) Act 1984

Innovation
Natural Resources and Water Aboriginal Cultural Heritage Act 2003
Sustainability, Climate Change and Aboriginal Land Act 1991
Innovation
Sustainability, Climate Change and Environmental Protection Act 1994
Innovation
Sustainability, Climate Change and Forestry Act 1959
Innovation
Sustainability, Climate Change and Forestry Regulations 1998
Innovation
Natural Resources and Water Land Protection (Pest and Stock Route Management) Act 2002
Natural Resources and Water Native Title (Queensland) Act 1993
Sustainability, Climate Change and Nature Conservation Act 1992
Innovation
Sustainability, Climate Change and Nature Conservation (Protected Areas Management)
Innovation Regulations 2006
Sustainability, Climate Change and Nature Conservation (Wildlife Management) Regulations 2006
Innovation
Natural Resources and Water Vegetation Management Act 1999
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Jurisdiction

Responsible Minister

Legislation

South Australia

Aboriginal Affairs and Reconciliation

Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981

Aboriginal Affairs and Reconciliation

Aboriginal Heritage Act 1988

Environment and Conservation

Crown Lands Act, 1929

Aboriginal Affairs and Reconciliation

Maralinga Tjarutja Land Rights Act 1984

Aboriginal Affairs and Reconciliation

Maralinga Tjarutja Land Rights Regulations 2004

Environment and Conservation

National Parks and Wildlife Act 1972

Environment and Conservation

National Parks and Wildlife (Vulkathunha--Gammon Ranges
National Park) Regulations 2005

Environment and Conservation

National Parks And Wildlife (Unnamed Conservation Park--
Maralinga

Environment and Conservation

Natural Resources Management Act, 2004

Environment and Conservation

Pastoral land Management and Conservation Act 1989

Environment and Conservation

Pastoral Land Management and Conservation Regulations
2006

Environment and Conservation

National Parks and Wildlife (Witjira National Park) Regulations
2007

Western Australia

Indigenous Affairs

Aboriginal Affairs Planning Authority Act 1972

Indigenous Affairs

Aboriginal Affairs Planning Authority Act Regulations 1972

Indigenous Affairs

Aboriginal Heritage Act 1972

Environment

Conservation and Land Management Act, 1984

Housing and Works

Dividing Fences Act 1961

Planning and Infrastructure

Land Administration Act

Treasurer

Titles (Validation) and Native Title (Effect of Past Acts) Act
1995

Review of legislation and regulations relating to feral camel management 97



98

Review of legislation and regulations relating to feral camel management



8. Does animal welfare legislation apply to
override requirements for gaining access in certain
circumstances?

8.1 Introduction

8.1.1 Responsibility for legislating for animal welfare

In Australia, the principal responsibility for animal welfare lies with the State and Territory
governments, each of which has enacted specific animal welfare legislation. Through the Department
of Agriculture, Fisheries and Forestry, the federal government also coordinates the Australian Animal
Welfare Strategy (AAWS), which has among its objectives facilitating ‘improved consistency of
legislation across states and territories for improved and sustainable animal welfare outcomes’."!

8.1.2 Analytical approach

Across all the State and Territory jurisdictions reviewed, the animal welfare legislation establishes
offences against animals and criminal sanctions for the commission of any such offence. In Qld the
legislation also creates positive animal welfare obligations for persons in charge of animals. The animal
welfare obligations of landowners are addressed in Chapter 6.

After establishing the animal welfare offences, the legislation provides for the enforcement of these
provisions; first, by allowing for the appointment of inspectors; and second, by creating a raft of powers
that inspectors may exercise in performing their functions.

Among these powers is a power to enter property (defined differently across the jurisdictions).

This power operates to legalise access to property, which would otherwise be regarded as trespass
and therefore illegal. The power of entry, as it is known, is, however, a qualified power in that the
animal welfare legislation provides that it can be exercised only by certain people and under certain
circumstances.

On this basis we have addressed the question of access by analysing animal welfare legislation across
the specified State and Territory jurisdictions with reference to the following questions:

e Does a power to enter property exist under the relevant animal welfare legislation?
e Who may enter?

e For what purpose/in what circumstances may the power of entry be exercised?

e What actions may be taken following entry?

e What conditions must be satisfied before the power can be properly exercised?

Given the frame of reference for the overall legislative review, we have elected to exclude from this
analysis those provisions of the legislation relating to the scientific use of animals. In addition, where
the legislation has distinguished between entering land and entering vehicles, we have focused solely
upon those provisions relating to entry into land.

11 Website of the Department of Agriculture, Fisheries and Forestry http://www.daff.gov.au/animal-plant-health/welfare/aaws/online/goals accessed 5 October 2007.

Review of legislation and regulations relating to feral camel management 99



“(3pes) wswiesy (¥s) Lo61
Aieuiajan 1oV (suolsinoid
ajelpawwl |e1oadg) 991104

salinbal jey) ay} Jepun
uoljipuod ‘(NPZS) Luaxe} aq 8|gqejsuod
Bujusyesiyy 01 suonoe Buikyoads |etoads e se
ajllesey e 821)0U USHILIM B psjulodde
uosiad e oAb e sl oym

1o ‘Aunfur jeoisAyd uoljesiueblio
jueoyiubis ((z)ayzs) yuesem (ryzs) s|qelleyo

Buuayns yoless e uiejqo e LJewiue ue AoJjsep e panroidde ue
j0 1abuep JO 19010 ue e

jusujwwi ul st e

‘Aanfur jeoarsAyd

10 ‘Buijjomp
ay} jo Ja1dnooo
9y} JO JUSSUO0D e

Juswiealy Aleulse}aa
10 juLp pooy ym
Jewiue ue apinoid e

10 J8ISIUIN
jueAalal 8y}

jueoiubis Aq pejulodde 9002
palayns sey e ‘ulelqo Looe|d Jayjoue jueasss olgnd e e "(¢S) 1osai 03 ybu suonenbay
1SNW 18210 821j10d IO 0] |ewIUE UB BAOWSL e umo sy sey aygnd (lesvuan)
Jlewiue J0108dsul ue Buljjlamp aqg ay} yoiym oy ‘peod s|ewiuy o}
ue jey sanallaq B Jajua 0} Japio u| Llewiue ue Kew Jojyoadsul uy Aue Buipnjoul ‘eoe|d Ayleni) Jo
Ajgeuoseal ays 10 10 uoissassod aye} e Aue s| aoe|d 211gnd v uoljuanaid
3y Jl jueem yoleass ‘paysies “((1)3ves) 1V 8uy Jepun ‘(aves) (3pes)
B JO JU3sSu0d }NoYyHM g }snw }ey} suol}Ipuod LJEWIUE UB BujwEeXd e (sJ4@01340 991j0d pue) 201340 991j0d v (s ‘ayegs) eoeld pue| 18jud 00Z ON 6.6}
Buljjomp e Jsjua Jolud ou aJe aiay) sJojoadsul 0} pajuelb olgnd e apnjoul 0} Jlamod Joy sjewiuy
Aew 1921440 991j0d ‘Buijjlomp e jou s| jeyy :Aew 189140 uonouny Aue Bujsioiaxa ‘(3pes) jou saop inq aoe|d o} Ayeni) jo EETETVY
10 J0308dsul ay ] aoe|d e ojul Aljus Jo4 991j0d Jo Joyoadsul uy Jo @sodind ay} 404 Jojyoadsul uy Aue sapnjoul pueT 'SOA uonuenaid yjnos maN
£SUonIpuod ¢1ebaj aq 0y R R ) Kyiadoud
asoyj o} Aldde A13ua 10y paysijes aq ¢A1yua Buimojjoy uaye) jeum uj ipaiajua aq 13)jud 0}
suo1}daosxa jeym J}SNW Suol}Ipuod Jeyp aq Aew uonoe jeym ¢asodund jeym 104 ¢dajua Aew oym Kew Apadoud jeyp lamod uone|siba Aoy uooipsunpe

S}OB 9J4BJ|9M J3PUN SUOI}PUOD SSAIIY '8

Review of legislation and regulations relating to feral camel management

S]0B 8JBJ|OM JBpUN SUOIIIPUOD SS8I0Y |L°Z'8

"PasIOIe) SUOTIIUIJO(] "PASIOIoXe 9q Aew uorounj/1omod e 010Jaq Jow 9q 03 sjuewaImbal 1o uo suoneywi] sairoads uoe[SISo] oY) 1oyM SOIBIIPU] 4

suolsinold Aay Jjo Aulewwng z'Q

100



((9)(¥)z9s)

Buriayns s,jewiue

ue 9)elAd]|[e 0} Uo}oe
aye) 0} Jo uonjoadsul
ue 1no Auied Jayye o0}
Japlo ul paJinbai si
sasiwald ojuo Aius
ajelpswuwl 8y} jeyy
juabin pue snolss os
aJe S9oUBISWNOIID By}
Jey} SaAallaq ays Jo
ay Jl Jueliem yoieas

*(z9s) jueiiem
yoJess e uleyqQ e

((y)z9s)sesiwaidayy
10 181dN220 a8y} wouy
Jusasuoo uleyqQ e

aye
jshw 189140 aojjod o
Jojoadsul ue ‘uolnippe uj

‘uonjoadsul
ue jno Bulkiieo o)

((1)2g8)
sJojoadsul aq 0}
a|doad jujodde
Kew (1ov ay)
Japun paysl|qe}sa)
Ayuouiny aueyiapm
lewiuy IN 8yl

“(()2g8)

(¢s) pue| uo
ainjyonuis Atesjodwsa)

suole|nbay

B JO JUasSU09 JNOYyHM Joud 1a1dnooo ay) 1991}J0 991j0d Jo jusuewled e "((2)z9s) 8Jej|aM\ ewliuy
sos|waid Jajus 0} @o130u Joud sAep ‘uoloadsul pue ‘(pue| uo Jajem sesjwaid
Aew 19240 a91j0d / 9nIB ysnw J8o1y0 ue jno Aued Aew (199140 '(99s) uonoadsul *((1)2gs) Joyoadsul Buipnjour) pue| J8}us 0} oV Aioyuia |
10 J030adsul 8y 991j0d Jo Jojoadsul uy 991]0d Jo) Jojoadsul 8y | ue jno Auieos o] alej|am |ewlue uy apnjoul sas|wald Jamod aiejloM |ewiuy uJdyoN
‘,palinbau
se suoljoe anoge
ay} jo Aue jno Aueo
uoljoadsul Buimojjo4 e
('3u09)
((2)oves) 9002
Jewjue Aue Joj pue| suolje|nbay
ay} uo Jo ul papiaoid (jesauan)
S| Jey} Jayays Jo s|ewluy o}
uoljepowwodde Ayjani) jo
Aue pue pue| ay} uoljuanaid
uo 1o ul S| ey} (9t¢gs) uolssajoud
jewiue Aue ‘pue| ay} 10 ssaulsnq ‘apeuy Joyjo ("3u09)
aujwexs pue joadsu| e Aue Jo (ys) epes; jewiue 00Z ON 6.6}
10 (ys) psef sjes e jo 1oV Sjewiuy (*3u09)
Aew 19901y)0 asodind ayj 4o} pasn o} Ayeni) jo EETETVY
"QUON 991j0d Jo Jojoadsul uy Bulaq sI pue| ay} a18yp uopuanaid yinog maN
£SuoI}Ipuod ¢leba] aq 0y e Ayadoud
asoyj o} Ajdde K1jua 1oy paysnes aq  ¢Ai3ua Buimojjoy uaye} jeum uj ¢paiajua aq 193U9 0}
suondaosxa jeym }SNW SUOI}IPUOI JeYM aq Aew uoljoe jeyp ¢asodund jeym 104 ¢i9jua Aew oypyn  Aew Apadoud jeym 1amod uone|siba Aay uonolIpsUnp

S}OB 9J4BJ|9M J3pUN SUOI}PUOD SSAIIY '8

101

Review of legislation and regulations relating to feral camel management



‘julesysal
10 Jauuew Jayjo Jo
Burieyiay ‘uonenw
‘buiuoiuid Aq (q) pue
‘yoopped Jo pjaly ‘piek
‘nd ‘ebeo e uj ainsojoua
Aq (e Aq pajolysal s|

JUBWBAOW JO WOPad) S)

11 pOULUOD S| |BWIUR UY

“(()gs)
NULP 10 POO} JUdIoINS
pue ajeudoidde

‘(s) pue| uo
aimyonJis Alelodwa)

suol1jdaosxa jeym

jSnw suoi}Ipuoa jeym

aq Aew uoljoe jeyp

¢oasodund jeym 104

¢i9jua Aew oypyn  Aew Apadoud jeym

noyym sinoy g Jo jusuewlad e ((2)z9s)
Juup Buipesoxa pouad e pue ‘(pue| uo iayem sasiwaid
10 P00} YlIM |eWIUE 8y} 10} pauyuod useq sey Buipnjout) pue| J8)Us 0}
VN "9UON apinoisd Aew uosiad vy Jewiue ay} aJayp ((g)gs) uosiad Auy apnjoul sasiwald J1amod
‘Buiayns
S| |eWIUB UY o
Llewiue ayy Aosysep juswiealy Aieursajon
salinbaJ |ewjue uy e
0]@ JusWjeal} J8}JeM ‘POO)
yym [ewjue Buipinoad sinoy
Buipnjoul uonoe ayey ¥ 10} YuUllp 1o pooy
0} |ewlue ue jo abieyo yym papiroid usaq
ur uosJuad 8y} j0841p Jou sey |BwWIUB UY e
lewiue Jey} aAallaq
ue 9AOWaI puUe 8z|8s 0} spunoub a|qeuoseal (‘u00)
aney 1snw (1991)0 suonejnbey
NUlIp 10 pooy 991|0d J0) Jojyoadsul 8y m‘_m:®>> [ewiuy
U}IM |BWIUE UB BpIAOId
"(L9s'29s) (Ju09) (-3u09)
:KRew (199140 Buliayns s Jewiue ue 1V Aoyuia |
99]|0d 10) Jojoadsul ay | a)elAd||e 0} Japlo U] aiejloM |ewiuy ulayyoN
£SuoI}Ipuod ¢leba] aq 0y e Ayadoud
asoyj o} Ajdde K1jua 1oy paysnes aq  ¢Ai3ua Buimojjoy uaye} jeum uj ¢paiajua aq 193U9 0}

1amod uone|siba Aay uonolIpsUnp

S}OB 9J4BJ|9M J3pUN SUOI}PUOD SSAIIY '8

Review of legislation and regulations relating to feral camel management

102



((LezLs)

sopisal uosiad e

alaym aoe|d ay) jo

Jed e je pajeoo|
JOU S| |lewiue 8y} e

pue
‘ooe|d ay) je jussaud
‘Jou Ajjussedde si Jo
‘Jou S| [ewlue ay} jo
ab.ieyo uj uosiad ayy e

pue {pajbuejua
S| 10 19}eMm 10 poo} JO
3oe| wouy Buliayns

‘) 9|Buejuasip S| [ewiue ue e ‘(€z1s)
J0/puUE J8}eMm JO pPoo} ’ ' aoeid e
ylm [ewiue ay) apiaoid :Jey} yoadsns A|geuoseal Jajus 0}
VN "9UON Kew Joyoadsul sy ysnw Jojoadsul ay | "J0308dsul uy ‘an0qe sy Jamod
((()zzLs)
aoe|d ay} je
|ewiue ue oy
Ainlur Jo yjeap
JO ¥Sl JusuIWWI
ue s| aiay} e
10 :((e)(1)zzLs) ‘(z9Ls)
pajeasun LJewiue ue Aosjsep e
urewsal o} Ajay|
s1 Anful sy pue (#¥1 pue gy|ss) e Bont
Aunfur 810808 € «lewiue ue (doay (0g 69y ‘p1L1s)
pauleisns “ms_‘ Ajlenusiod pue) azies e alej|am |ewiue
sey aoe|d ay} (6G1S) uonoalip apnioul sjoelqo
e 9SOym uoljeloosse
je jewiue ue e aJej|am |ewiue ue se peresodiooul (8INpoYds
jey) syoadsns 4ons UoRoE ulen8d ue jo askojdwa pue Q| s) pejenys
Alqeuoseal 9%€} 0} ewliue syl ue Jo ‘YOdSy S| ‘sainjonns 1o
J0108dsul 8y} e 40 9b1eyo ur uosiad ay} jo aakojdwa sBuip|ing jo dnoib
10 ‘panss| usaq m%@ﬂ:ﬁﬁo“"m . ue ‘eahojdwe B 10 ‘8injonJis Jo
sey ey uonoaIp . . 9oInis Ol|qnd e Buip|ing e a1aym 2002
aiBjjoM [BWIUE UE ((9)(1)zz1s) uesiem ((D2€1s) paulwexs sI uosiad jey) i J1ejem o pue| ay} suonejnbay
UM wocm_._QEoo yoJess e uiejqo e 98q 0} Wayj mojje Ajuo sauaysi4 pue (J) ‘s1oumo Jo saji} uoN03}0Ig pUE
: ‘ 0} S[ewlue Jajsnw e 1OV 8y} yim soueldwod saljsnpu| Alewlld  9Jow Jo z Japun pjay ale) [ewluy
%98Yd 0} spew 10 82J0jus pue ajebnsanul 10 Juswyedaq ay) aoe|d e (9) ‘siojem
si Aijus ayy e ) ((p)2g1LS)
(e)(1)zz1) eoeld By lewiue ue Jo uied oy 0} JepJo ul Aijue uieb £q Joyoadsul ue puBISULSND UI
'}l JuBLIEM UDJIESS 10 Ja1dnooo ay) jo w>.w__®._ o mw._.:wme Aew Jojoadsul ue jeyy se pajuiodde aq aoe|d e (p) ‘o|o1yan (zzL
e 10 Juasuod Buluielqo JUSSU0D 8U) UIR)GO e : pajejodelixe 8q ued }i Aew [enpiatpur uy e (0) ‘pue| juesen s) soeyd 0002 1oV
s|qeuoseal aye} e \ . .
JNOY}IM J8JUd J1anamoH "uone|siba) (q) ‘sesiwaud (e) e Jajua uorjovjoid pue
Kew Joyoadsul uy }shw Jojoadsul uy :Aew Jojoadsul ay | ay} ul pay1oads JoN "J0308dsul uy sapnjoul e9e/d v 0} Jamod a/e) |ewiuy pue|susanp
£SUOI}IpU0d ¢leba] aq 0y G2 BIRL ) Kyiadoud
asoyj o} Ajdde K1jua 1oy paysnes aq  ¢Ai3ua Buimojjoy uaye} jeum uj ¢paiajua aq 193U9 0}
suondaosxa jeym }SNW SUOI}IPUOI JeYM aq Aew uoljoe jeyp ¢asodund jeym 104 ¢i9jua Aew oypyn  Aew Apadoud jeym 1amod uone|siba Aay uonolIpsUnp

S}OB 9J4BJ|9M J3pUN SUOI}PUOD SSAIIY '8

103

Review of legislation and regulations relating to feral camel management



"9UON

‘Aldde |jeys
uofiedyijou ayp yaiym
0} S|ewlue Jo [ewlue
10 sse|o 1o saloads ay)
sayyoads yolym apew
aq }snw eaJe |0Jjuod
e JO uoiesyou vy

‘((a1)61s) woueiayy

J0 joaiay} uolesedaud
|eaibojoiq Jo uaboyjed
Jewiue ‘}onpoud |ewjue
Aue jo 1o 9op30u By}

ul payoads sseo o
sa|0ads e Jo s|ewiue Jo
JuswaAoW 8y} |0Jjuod
10 ayenbal ‘yqiyoud (q)

:90130u 211gnd Aq ‘Aew
eale ay} jo Jed Aue Jo
eale |0Jju0d e 0} Joadsal
yym Jojoadsul Ja1yo ay |

‘eale ue
ulyim jussaud aq Aew
9seasIp 2[}0Xa Ue jey)
pajoadsns si }l aJaym

"10j08dsul uy

UEVEETIS TN
Jauuew Aue ul ym
jjeap Jo pasedaud
‘plos ‘paio}s ‘}dey
s| uaboyied |ewjue
Au1eo ybiw 1eyy
Buryy Jayjo Aue Jo
aonpoud |einynolibe
J0 uojjesedaud
|eoibojoiq ‘usaboyjed
jewiue ‘yonpoud
|ewlue ‘sjewiue
alaym pajenys
J9A80SaIaYM JO

18A80S}BYM 84NjON.IIS

Jo Buip|ing Jayjo
J0 asnhoy ‘pue| Aue
sapn|oul sasiwaid

'J9A90S}EYM JauUBW
Aue ul yym jeap Jo
punoy Jo painjsedap
‘1day ‘pl|os ‘payiom
‘papleAh ‘payodsuel)
‘UBALIP aJe s|ewlue
alaym aoe|d

J1ayjo Aue pue

pJeA Buiyonyy Jo
piekajes ‘spieAyo0ls
‘Uowwod ‘anlasal
‘a}noJ y203s Aue 1o
‘urelp Jo Aem jo ybu
‘Juswases ‘yjedjooy
‘peol o11gnd Jo
ajeald Jo ‘pjoyases|
10 ploydaly ‘wley
‘uone)s ‘uni Aue
sueaw buipjoy v

‘(eLzs)

aoe|d Jo

sbuipjoy
‘sas|wald 186
Aue Jajua Joy Sjewiuy uy
0} Jamod  saseas/g 9/joxg

(uoo)
pue|sussnp

isuonipuod
asoy) o} Ajdde
suo1}daosxa jeym

¢1ebsj aq 0y
Anjua 1oy paysiyes aq
}Shw suol}Ipuod jeypA

¢R1yua Buimojjoy uayey
aq Aew uoljoe jeyp

£S92UBISWNIID
jeym uj

¢oasodund jeym 104

¢a9jua Kew oym

¢paiajua aq
Kew Ayadoud yeym

Kyiadoad
13)jud 0}
1amod

uone|siba Aay uonolpsUne

S)OB 94BJ|9M J3pUN SUOI}PUOD SSAIIY '8

Review of legislation and regulations relating to feral camel management

104



‘anoqe
OV 490V dUl Jo €¢lLs
J8pun asoy} se swes

1 a|buejuasip ay} aJe Jaoly4o d9o1j0d e ‘(L¥1S)
J0/pue J9}em Jo poo} Aq paslolexa aq Aew aoe|d e
yum [ewiue ay} apinosd  Asjus jo Jamod siyj yoiym J8)Ud 0}
VN "9UoON Kew J99o1)j0 991j10d 8Y]  JOpUN SBIURISWNDIID BY | ‘an0qe sy ‘anoqe sy Jamod
((a)(1)9v1Ls) 1oV
d80V 8y} 10 Joy 89jjod
ay} Japun uonoalip
aJej|om |ewlue ue usAlb
udaq sey aoe|d ayj Jo
191dn220 8y} 819yM ‘10
((m(e)(1)ovis)
290US}J0 dIEjloM
|ewiue ue Jo
juspiooe ue jo
asneoaq aoe(d e je
lewiue ue o} Ain|
10 yjeap Jo ysu
jusulWWI Ue S| 848y} e
10 :((1(e)(L)avLs)
pouiad ajqeuoseaiun
(9p1s) c.m 10} pajeasjun Jo
jewiue ay} AoJjsap e pajea.un ulews.
T oy Ayl st Aunfur syy
Llewiue ay) o7i9s pue Ainful aienss e
paulejsns isnl sey
jewiue ue jo ued ay) ooe|d e Je |[ewlue ue e
aAdl|8J 0} sainsesw e
a|geuoseal aye} e )9 | PONILILIOSa] O}
jnoge si Jo Buiaq s|
[ewiue sy} ypm ‘Usaq sey |ewiue ue
|eap asimiayo Jo dijo BUIAJOAUl 80USHO UE (971 s) 0002 1oV
‘ulejap ‘pJek ‘Jsysnw e ‘anoqe ooeid  sanlIqiIsuodsay
jey) j0adsns Ajqeuoseal SEe uoljlulyap awes e Jajua pue (juo9)
VN "9UON :Aew Jao1yj0 ao1j0d 8y | }snw 1991340 991jod By "1991)0 991j0d ay} sey aoe(d ¢ 0} Jamod SJemod 89ij0d pue|susanp
£SuoI}Ipuod ¢lebaj aq 0y e Ayadoud
asoyj o} Ajdde K1jua 1oy paysnes aq  ¢Ai3ua Buimojjoy uaye} jeum uj ¢paiajua aq 193U9 0}

suo1jdaosxa jeym

}Snw suopuod jeym aq Aew uopoe jeym

¢oasodund jeym 104

ii9jua kew oypn  Aew Apadoud jeym

1amod uone|siba Aay uonolpsunp

S)OB 94BJ|9M J3PUN SUOI}PUOD SSAIIY '8

105

Review of legislation and regulations relating to feral camel management



000¢

suonenbay
'(ggs) aiow Jo sinoy Jewiuy 0}
$Z 40 pouad e Jan0 Jajem Ayani) jo
10 pooy 8jenbape yym ‘(gs) (e4nyonuis Jo uonuanald
papinoud usaq jou sey Buipjing ajqesrow e (62S) Gg61
‘(ggs) sasiwaud Jajus ‘(ggs) Joyem |lewiue ay} jeyj spunolb Buipnjoul) ainjonis sosiwaid 10V Sjewiuy
0} uosiad ay} asuoyine 10 POO} YHIM |BWIUE BY} a|qeuoseal Uo sanal|aq J0 Buip|ing ‘pue| Aue J9)Us 0} o} Ajjeniy jo
}snw Jojyoadsul uy apinoid Aew uosiad vy uositad 8y} alaypn ‘uosJad Auy apn|oul sesiwald J1amod uonuanaid
"((9)(1)62s) sesiwaid
8yj je paplwwod useq 000¢
sey Joy ay) jsuiebe suolenbay
((g)6zs) Jueiiem yoieas 90Udyj0 Ue ey} sjoadsns Jewiuy o0}
B ule}qo isnw (4921440 Alqeuoseau (1891))0 991j0d Ayjanig jo
99]|0od 10) Jojoadsul uy ‘anoge sy 10) Joyoadsul 8y} aJaym ‘anoge sy ‘anoge sy ‘anoge sy uonuanald
(V0€ '62S) «PalIN
JeWIUE ue aAey
1O ‘[ewlUE UB 1Y e (0gs pue
((g)62s) 019 4801 €s) (VS) vOdsy
‘18)18ys ‘pooj yum i ay} Aq uoneujwou
apiaoid o} |ewiue ay) “((g)(1)62s) esodind BUIMO||0} JBISIUIN
10 JOUMO By} 10a41qQ e |eloJawwod Jayjo Aue jueaAsjal ay} Aq
10 jlodsuely ‘ales 1oy pajulodde si
‘awl} 8|qeuoseal ((d)2)6zs)s J8yjebo} peyos||0o Jo J0)08dsul uy ‘(gs) (24njonns Jo
Aue je sasiwauid jo spuiy 812 pue jusuness papiay uaaq aAey ley} . Buip|ing ajqearow e (62S) Gg61
9say) Jajus Aew (49921)0 104 [EWIUE UE 82185 * sjewiue Bujuipuod 1o (€s) Buipnjoul) ainjonis sasjwaid JoVY sjewiuy
1991440 991j0d Y .
aoljod 10) Jojoadsul uy Aew (190140 Buipjoy Joy pasn Buiaq 1o Buipjing ‘pue| Aue 1a2jus 0} o} Ayenin jo eljeJisny
VN  'SUOIIPUOD ou ale alay| 991j0d 10) Jojoadsul uy ale sasjwaid ay) a8y "10}08dsul uy apnjoul sesiwald 1amod uonuanald yinog
‘pazelb
10 painised ‘jdey
ale Y}00}S aI1aym
aoe|d Jo ‘J0|pad}
a|}}eD ‘ployases|
10 pjoyeaJy ‘wley
‘uonels ‘uni Aue
sueaw BuipjoH
‘abe|iuno
S}l pue pajenys
19A80S3IBYM 10
J9A80S}IEUM BIN}ONJ)S Buipjoy Jo
10 Buip|ing Jayjo sasiwaid
‘pajn}isul 10 asnoy Aue pue Aue uodn
ag Aew weusboud ‘pajoadsns s oy pieAajes 1o pue| Aue 10 oju|
VN "9UON uonjeoipela aseasip ¥ sIy} JsuleBe aouayo ue §| "J10)09dsul uy sapn|ou| sesjwald J93ud (B) GL6) JOV %90]S
£suoljipuod ¢lebaj aq 0y e Ayadoud
asoyj o} Ajdde K1jua 1oy paysnes aq  ¢Ai3ua Buimojjoy uaye} jeum uj ¢paJiajua aq 193U9 0}
suondaosxa Jeym }SNW SUOI}IPUOI JeYM aq Aew uoljoe jeyp ¢asodund jeym 104 ¢a9jua Kew oym Kew Apadoud yeym 1amod uone|siba Aay uonoIpsUnp

S}OB 94BJ|9M J3pPUN SUOI}PUOD SSAIIY '8

Review of legislation and regulations relating to feral camel management

106



'(gs) sanAl| Ajlueulpio
uosiad e yoiym ui
21NnjonJis Jayjo Jo

a|d1yaA ‘Buipjing

e jdaoxa aoe|d
Aue sueaw aoe|d
|eljuapisal-uou y

‘((8)ggs) ‘Juesiem

e 10 Juasuod Buluieiqo
oYM Jajue Aew
J0308dsul ay} aoeld
8y} 18 pajlwwiod 8q
0} Aj9y1] s1 40 ‘udaq
sey Joy ayj Japun
90uayjo ue spoadsns
Algeuoseal Jojoadsul

‘pouad

1ey} Bunp paaledal ale
Su0l1}08[qo ou JI J8jus
Alleba| Aew (1901440
aoljod Jo) J0308dsul ay ]

‘Aljue

ay) 0} J0a[qo Aew

191dN220 10 J8aUMO

8y} yolym uiyym
pouad e Aj10ads e

J9}jua 0}
uonualul Jay Jo siy

jo Buisiape aoe|d ay)

10 181dN220 10 J8UMO

ayj 0} 901}0U B 9NSS| o

}snw Jojoadsul
ay) ‘Ajaaneusayly

‘((0)ges)
juellem e uiejqo e

((e)ges)

aoe|d ay} jo abieys
ul Ajjuaiedde uosiad
Jo Ja1dnaoo ay) jo

“(((2) pue (1)1ps)
LJewiue ue AoJjsep e

(e)(1)zys)
LJewiue ue az|es e

((N2¥s) rewiue ayy
10 yjjeay pue Ajajes
‘alejjom ay} joajoud
0} Klessaoau ale
S19pISU0D J0joadsul
ay} jeyj |lewiue ue jo
10Jju0d Ul uosiad e 0}
suoljoallp Aue anlb e

((a)(1)ovs) os op o}
|ewiue ue Jo [043u0d
ul uosiad e j0allp e

1o :((e)(1)ops)
Aiessooau s1apIsuod
J0308dsul ay)
juswjeal) Jo aied
‘19)]9ys ‘1ajem

‘pooy Aue yum

"(Lgs)

€ 1ed Japun saouayo
alejjom [ewiue Buioiojus
Buipnjour ‘Joy ey}

Japun suonouny Jay/siy
951049%d 1991)0 991j0d 10
Jojoadsul ue a|qeus o0}

‘(egs)
ajelidoidde
SJ9pISU0D
ays Jo ay
uosiad Aue Jo e

juswuianob
|eoo| e

eljesysny
ula}sap
sauaysi{ e

(yuswabeuep

pueT pue

UOljBAIBSUOD JO
juswyedaq ay} e

VM 2in}nouby e
juswypedaq ay) e

:J0 aakojdwa

ue juiodde Aew pue
sJojoadsul |eiauab
se (VM) YOdSY
ay} jo saakojdwa
pajeujwou juiodde
1snw juswdojanaq
jeuoibay pue
JUBWUIBA0Y) |BD0T
Jo Juawyedaq ayl

(es)

"(6€s) parow

€002
suole|nbay
(jesauan)

8y} |eljuapIsal-uou JUBSUOD By} Ule}qo e Jewiue ue apiroid e s1 Aiyus Joy esodind ay) 1991330 991j0d W aq ued aoe|d jey) ‘(ggs) alejlap [BwIuY
e s| aoe(d ayy § jeyy pajejodesixs aq ued JOU 10 Jayjaym ‘|je soeld e
ISNw 4921440 :Aew 1892140 }I ‘JanamoH "uone|siba)| (ees), je alaymAue ueaw Jajus 0} 2002 1oV ejjeJisny
'SOA 991j0d Jo Jojoadsul uy 991j0d Jo Jojoadsul uy oy} ul payloads JoN  Jojoadsul |eJauab y 0} paulyep si 9oe|d Jamod aJejloM |ewiuy uI9)SaM
£SuoI}Ipuod ¢leba] aq 0y e Ayadoud
asoyj o} Ajdde K1jua 1oy paysnes aq  ¢Ai3ua Buimojjoy uaye} jeum uj ¢paiajua aq 193U9 0}
suondaosxa jeym }SNW SUOI}IPUOI JeYM aq Aew uoljoe jeyp ¢asodund jeym 104 ¢i9jua Aew oypyn  Aew Apadoud jeym 1amod uone|siba Aay uonolIpsUnp

S}OB 9J4BJ|9M J3pUN SUOI}PUOD SSAIIY '8

107

Review of legislation and regulations relating to feral camel management



8.3 Commentary

8.3.1 Does animal welfare legislation apply to override requirements for
gaining access to land in certain circumstances?

In short, the answer to this question is yes; however, it is a qualified yes.

The animal welfare legislation of each jurisdiction reviewed contains a power of entry whereby certain
people can enter property without committing an actionable trespass.

In general, the power of entry may be exercised only by:
e aperson appointed as an inspector under the relevant animal welfare legislation
e apolice officer.

In addition, some jurisdictions allow for any person to enter land, but limit the actions they can take
following entry to the provision of food or drink to an animal (see below).

Even when a power of entry is relied upon to gain access to property, the animal welfare legislation
still requires an inspector or police officer to obtain either the occupier’s consent or a search warrant.
However, the legislation dispenses with these requirements in serious or urgent circumstances, for
example, where an animal has suffered a severe injury, is in need of immediate veterinary treatment or
is in imminent danger of suffering death or injury.

When an inspector or police officer accesses land under a power of entry, the actions he or she may take
following entry are limited to the actions permitted by the relevant animal welfare legislation. There is a
great deal of similarity between the jurisdictions in terms of what actions may be taken following entry.
In many cases the legislation will specify both the circumstances that must exist and the requirements
that must be satisfied before a specified action can be legally carried out. For example, all jurisdictions
empower an inspector or a police officer to destroy an animal. However, in general, this power is
limited to circumstances where it would be cruel to keep the animal alive and the owner or person in
charge of the animal has been notified and/or has given his or her consent.

8.4 Key differences

The access provisions of the animal welfare legislation in each jurisdiction are reasonably consistent,
save for variations in drafting. There are, however, some key differences which are outlined below.

8.4.1 What property can be entered?

Before seeking to rely on a power of entry under animal welfare legislation to access property, the first
step would be to ascertain whether the legislation applies to the property in question.

Each jurisdiction defines the property to which the animal welfare legislation applies. NSW refers to
land, the NT and SA to premises, and QId and WA to a place.

While each of these terms are defined differently, the definitions tend to be inclusive and have the effect
of extending the application of the animal welfare legislation to most areas of land, and structures on
land, in the relevant jurisdiction.

The NSW Prevention of Cruelty to Animals Act 1979 does, however, specify that the legislation does
not apply to a public place, which is defined as any place, including a road, to which the public has its
own right to resort (s4 and s24D) .
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8.4.2 Who may enter?

In all jurisdictions, the animal welfare legislation provides that an inspector or a police officer may rely
on a power of entry to access property. However, who may be appointed as an inspector varies between
the jurisdictions. The different approaches are set out below.

SA and the NT are the only jurisdictions that also allow for any person to access property.

The Northern Territory Animal Welfare Act enables any person to enter property where an animal has
been confined for a period exceeding 24 hours without appropriate and sufficient food or drink (s8(3)).
An animal is confined if its freedom of movement is restricted a) by enclosure in a cage, pit, yard, field
or paddock, (b) by pinioning, mutilation, tethering or other manner of restraint (s3).

The SA Prevention of Cruelty to Animals Act 1985 enables any person to enter property, where there are
reasonable grounds to believe that an animal has not been provided with adequate food or water over a
period of 24 hours or more (s35). However, before entering the person must first obtain authorisation to
enter the property from an inspector (s35).

In both of these jurisdictions, the animal welfare legislation limits the actions that may be taken
following entry to provide an animal with food or drink.

Who may access property under relevant animal welfare legislation?

Jurisdiction Who may enter Who may be appointed as an inspector
New South Wales An inspector (s24E) An inspector may be
A police officer (s24D) e a public servant appointed by the relevant Minister or

e an officer of an approved charitable organisation who is appointed
as a special constable under the Police (Special Provisions) Act

1901 (s4).
Northern Territory An animal welfare inspector The NT Animal Welfare Authority (established under the Act) may
(s57(1)) appoint people to be inspectors (s57(1)).
A police officer (s57(3)) There are no restrictions on who may be appointed.
Any person **
Queensland An inspector An individual may be appointed as an inspector by the Department
of Primary Industries and Fisheries only if that person is a public
A police officer service employee, an employee of the RSPCA, or an employee of an
incorporated association whose objects include animal welfare (s114,
Reg 30).
South Australia An inspector An inspector is appointed by the relevant Minister following nomination

by the RSPCA (SA) (s3 and s30).
A police officer (s3)

Any person **

Western Australia A general inspector (s33) The Department of Local Government and Regional Development
must appoint nominated employees of the RSPCA (WA) as general
A police officer (s3) inspectors (s33(1)). In addition, the Department may appoint a

nominated employee of:

e the Department

e Agriculture WA

e the Department of Conservation and Land Management)
e Fisheries Western Australia

e local government (s33(2)(a)).

The Department may also appoint as a general inspector any other
person he or she considers appropriate (s33(2)(b)).

** the legislation limits when any person may access property and what they may do following access.
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8.4.3 In what circumstances and for what purpose may inspectors and/
or police officers access property?

In essence, the role of inspectors and police officers in all jurisdictions is to enforce the relevant
legislation. However, in terms of specifically identifying why or when an inspector or police officer
may enter property, the legislation varies. The variations are outlined in the table above.

As identified in Chapter 6, an owner is not responsible for the welfare of feral camels on their property
unless taking deliberate action to harm the animal (subject to the exceptions specified in the legislation)
or bring it under control. On this basis they cannot be said to have committed an animal welfare offence
merely by failing to act to protect the welfare of feral camels roaming at large on their property.

This has consequences for access where the legislation predicates an inspector’s or police officer’s
power to access land upon a reasonable belief that an animal welfare offence has been committed (South
Australia and Western Australia). In these circumstances, it may be that the power of entry under that
legislation does not extend to accessing land for the purpose of addressing animal welfare concerns in
relation to feral animals that are not under the landowner’s control.

8.4.4 What conditions must be satisfied prior to entering property?

In addition to specifying when or why an inspector or police officer may access property, the legislation
ordinarily requires, as a condition of entry, that either the consent of the occupier or a search warrant is
first obtained. There are some notable exceptions:

Under the NSW Prevention of Cruelty to Animals Act 1979, occupier’s consent or a search warrant is
only required where access is being sought to a dwelling.

Under the Qld Police Powers and Responsibilities Act 2000 a police officer may access property
without the consent of the occupier or a search warrant. In addition, under this Act and the Animal
Care and Protection Act 2000, a police officer or inspector may also enter without consent or a search
warrant if there are reasonable grounds to suspect an animal is suffering from lack of food or water

or is entangled; the person in charge of the animal is not, or is apparently not, present at the place;
and the animal is not located at a part of the place where a person resides. (However, following entry,
an inspector or police officer’s actions are limited to providing the animal with food or water and/or
disentangling it.). Under the Exotic Diseases of Animals Act 1981 an inspector may enter a premises,
place or holding where it is suspected that an exotic disease may be present within an area. The Stock
Act 1915 also allows an inspector to enter a premises or holding at any time if he suspects an offence
has been committed against the Act.

Under the SA Prevention of Cruelty to Animals Act 1985, an inspector or police officer may enter
without consent or a search warrant when the premises are being used for holding or confining animals
that have been herded or collected together for sale, transport or any other commercial purpose

(s29(1)(b)).

8.4.5 When may conditions for entry be dispensed with?

The animal welfare legislation across the jurisdictions is consistent in allowing an inspector or

police officer to access property without the consent of the occupier or a search warrant where the
circumstances are serious or urgent. The specific circumstances in which these conditions of entry may
be dispensed with are outlined in Section 8.2.
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There is one minor, but notable difference in the WA Animal Welfare Act 2002. This Act allows for
the requirement for consent or a search warrant to be dispensed with only where the property is a non-

residential place, meaning ‘any place except a building, vehicle or other structure in which a person

ordinarily lives’ (s5).

Constraints on the exercise of a power of entry by inspectors and police officers

Jurisdiction

In what circumstances/for what
purpose may an inspector or police
officer enter property?

What conditions must be met?

New South Wales

For the purpose of exercising any function
granted to inspectors under the Act
(s24E(1)).

In addition, entry may be gained where
land is being used for the purpose of a
sale yard (s4) or animal trade (s4) or
any other trade, business or profession
(s24G).

For entry into a place that is not a dwelling, there are no
prior conditions that must be satisfied.

In order to enter a dwelling either the consent of the
occupier or a search warrant is required ((s24E(2)).

Northern Territory

In order to carry out an inspection (s66),
or to alleviate an animal’s suffering (s62,
s67). For the latter purpose, the inspector
(or police officer) must have reasonable
grounds to believe that:

e An animal has not been provided with
food or drink for 24 hours

e An animal requires veterinary
treatment

An inspector or police officer must give 7 days prior notice
to the occupier prior to carrying out an inspection.

In addition, either consent from the occupier or a search
warrant is required (s62).

Queensland

Inspector: Not specified in the legislation.
However, it can be extrapolated that

an inspector may gain entry in order to
investigate and enforce compliance with
the Act.

Police officer: A police officer must
reasonably suspect that an offence has
or is being committed, an animal has
sustained a severe injury that is likely to
remain untreated or there is an imminent
risk of death or injury to an animal (s146).

Entry may be gained when an inspector
or a police officer reasonably suspects
that an animal is suffering from lack of
food or water or is entangled; the person
in charge of the animal is not, or is
apparently not, present at the place; and
the animal is not located at a part of the
place where a person resides.

An inspector must either obtain the consent of the
occupier or a search warrant (s122(1)(a) and (c)).

A police officer may enter without satisfying these
conditions.

There are no conditions. However, following entry, an
inspector or police officer’s actions are limited to providing
the animal with food or water and/or disentangling it.

South Australia

Where the inspector (or police officer)
reasonably suspects that an offence
against the Act has been committed
(s29(1)(c)).

Where the premises are being used for
holding or confining animals that have
been herded or collected together for
sale, transport or any other commercial
purpose (s29(1)(b)).

An inspector (or police officer) must obtain a search
warrant (s29(3)).

There are no conditions. An inspector (or police officer)
may enter these kinds of premises at any reasonable time.

Western Australia

Not specified in the legislation. However,
it can be extrapolated that the purpose
for entry is to enable an inspector or
police officer exercise his or her functions
under the Act, including enforcing animal
welfare offences under Part 3 (s37).

An inspector or police officer must either obtain the
consent of the occupier or obtain a warrant (s38 (a) and

(e)).

Or, the inspector must issue a notice to the owner or
occupier of the place advising of his or her intention to
enter and specify a period within which the owner or
occupier may object to the entry. The inspector (or police
officer) may legally enter if no objections are received
during that period.
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8.5 Conclusions and recommendations

Animal welfare legislation is relatively consistent across the State and Territory jurisdictions in
providing a means by which inspectors and police officers may legally access land. However, the
legislation clearly has not been drafted with feral animals roaming at large on property in mind.

Despite this fact powers of entry under animal welfare legislation may enable access to land to address
welfare concerns for feral camels in certain circumstances.

In this respect a key impediment is likely to arise where, as in the case of South Australia and Western
Australia, legislation conditions an inspector’s or police officer’s ability to legally access land on

a reasonable belief that an animal welfare offence has been committed. Drawing on the findings of
Chapter 8, unless an owner/occupier of land either takes deliberate action to harm a feral camel or
bring it under their control, they cannot be said to have committed an animal welfare offence merely by
failing to act to protect the welfare of feral camels roaming at large on the land. On this basis, it may be
that an inspectors’ or police officer’s power of entry does not extend to allowing access for the purpose
of addressing concerns over the welfare of feral camels that are not under the landowner’s control.'?

12 Unless, in the case of SA, the intention is merely to provide the animal with food or drink.
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8.6 Appendix: Table of legislation

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Families, Housing, Community
Services and Indigenous Affairs

Aboriginal Land Rights (Northern Territory) Act 1976
(Commonwealth)

Environment, Water, Heritage and
the Arts

Environment Protection and Biodiversity Conservation Act
1999

Environment, Water, Heritage and
the Art

Environment Protection and Biodiversity Conservation
Regulations 2000

New South Wales

Police

Police (Special Provisions) Act 1901

Primary Industries

Prevention of Cruelty to Animals Act 1979 No 2001

Primary Industries

Prevention of Cruelty to Animals (General) Regulations 2006

Northern Territory

Local Government, Housing and
Sport

Animal Welfare Act

Local Government, Housing and
Sport

Animal Welfare Regulations

Queensland

Primary Industries and Fisheries

Animal Care and Protection Act 2000

Primary Industries and Fisheries

Animal Care and Protection Regulations 2002

Primary Industries and Fisheries

Exotic Diseases in Animals Act 1981

Police, Corrective Services and
Sport

Police Powers and Responsibilities Act 2000

Primary Industries and Fisheries

Stock Act 1915

South Australia

Environment and Conservation

Prevention of Cruelty to Animals Act 1985

Environment and Conservation

Prevention of Cruelty to Animal Regulations 2000

Western Australia

Local Government

Animal Welfare Act 2002

Local Government

Animal Welfare (General) Regulations 2003
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9. What regulations apply to the ground-based and
aerial shooting, trapping, or mustering of feral camels,
or the fencing of waterholes to exclude them?

9.1 Introduction

9.1.1 Responsibility for legislation for biological control, use of firearms
and fencing

The principal responsibility for legislation controlling ground-based and aerial shooting, trapping, and
mustering of feral camels and the fencing of waterholes to exclude them lies with the State and Territory
governments, each of which has enacted specific legislation. The federal government has played a
coordinating role with respect to biological control, the categorisation of firearms, air safety, and the
development of codes of practice.

9.1.2 Analytical approach

The principle issues involved in the regulation of feral animal control are related to the release of
organisms for biological control, the regulation of weapons used for killing, particularly firearms, and
welfare concerns about the manner in which death is effected.

On this basis we have addressed the issue by analysing legislation across the different jurisdictions with
reference to the following questions:

9.1.2.1 Biological control

Applicability to feral camels?

Who has responsibility for declaring camels to be a target organism?

Who has responsibility for allowing release of biological control agents?

9.1.2.2 Welfare issues: culling and heritage values

e s there an obligation to follow the national code of practice in culling of feral camels?
e What type of firearm should be used to kill feral camels?
e Can fences be erected for the purpose of excluding camels from water?

e (Can waterholes with Aboriginal heritage value be protected from camels?

9.1.2.3 Welfare issues: mustering and trapping

Is there an obligation to follow National code of practice in trapping or mustering feral
camels?

e Does animal welfare legislation affect trapping and mustering of camels?

9.1.2.4 Shooting: registration and licensing

What are the conditions for firearm registration?

What is the statutory delay in issuing a licence?

Must licensees be resident?
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Are visitors’ interstate licences recognised?
Are new residents’ interstate licences recognised?

Where can a firearm be discharged?

9.1.2.5 Shooting: C and D class firearms; use in helicopters

For how long can a class C firearms license be held before renewal?
For how long can a class D firearms license be held before renewal?
What type of storage is needed for C and D class firearms?

Under what conditions can firearms be discharged from a helicopter?

A list of the legislation reviewed may be found in the Appendix to this Chapter.
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9.3 Commentary

9.3.1 Biological control

9.3.1.1 Applicability to feral camels?

Yes, camels could ostensibly be controlled using a biological agent.

9.3.1.2 Who has responsibility for declaring camels to be a target
organism?

Initially the Biological Control Authority in each jurisdiction; ultimately the Agriculture Resource
Management Council of Australia and New Zealand.

9.3.1.3 Who has responsibility for allowing release of biological control
agents?

The Agriculture Resource Management Council of Australia and New Zealand.

9.3.2 Welfare issues: culling and heritage values

9.3.2.1 Is there an obligation to follow the national code of practice in
culling of feral camels?

Only SA has made compliance with the national code of practice compulsory and has listed both codes
relevant to camels (although only one is relevant to culling). The remaining jurisdictions have either
made compliance voluntary or have not listed the relevant codes.

9.3.2.2 What type of firearm should be used to kill feral camels?

The firearms recommended in the code of practice are class C or class D. While not proscribed in some
States, it is unlikely that firearms of lower calibre would kill camels easily, making the shooter liable to
the cruelty provisions of animal welfare legislation.

9.3.2.3 Can fences be erected for the purpose of excluding camels from
water?

Such practices are specifically rejected by the code of practice, and are thus illegal in SA. Elsewhere
the legislation is less definitive, but erection of such fences would appear to be contrary to provisions in
each jurisdiction’s animal welfare legislation.

9.3.2.4 Can waterholes with Aboriginal heritage value be protected from
camels?

The legislation developed for the protection of Aboriginal heritage is so different from that developed
to prevent cruelty to animals that it is not apparent which has precedence. However, there is
Commonwealth legislation, the Aboriginal and Torres Strait Islander Heritage Protection Act 1984,
which could override State and Territory legislation in favour of protecting sites of significance to
Aboriginal people if this was required. Thus fencing of significant waterholes under this legislation to
protect them from feral camels could be contemplated. However, given the depth of consultation and
deliberation required before action is taken under this legislation, provision would probably have to be
made either to cull the camels around the waterhole or provide an alternative source.
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9.3.3 Welfare issues: mustering and trapping

9.3.3.1 Is there an obligation to follow National code of practice in trapping
or mustering feral camels?

As with culling, only South Australia has made compliance with the national code of practice
compulsory and listed both codes relevant to camels. The code for camels specifically needs only
voluntary compliance in Queensland and none elsewhere.

9.3.3.2 Does animal welfare legislation affect trapping and mustering of
camels?

Where not covered by the code of practice, mustering and trapping of camels falls under the provisions
of animal welfare legislation in each jurisdiction, as does mustering and trapping of livestock. While
one reading of the legislation could make it appear that some exemptions to animal welfare provisions
are permissible in WA, the basic requirement of humane treatment of the animals remains.

9.3.4 Shooting: registration and licensing

9.3.4.1 What are the conditions for firearm registration?

Each State and Territory government has a firearms registration and firearms owner licence system.
That system is typically maintained by a Firearms Registry branch in each police jurisdiction. However,
there is no unitary national register of firearms. Even though, in 1996, the Australasian Police Ministers’
Council reached a Nationwide Agreement on Firearms (NAF) which committed the Federal and State/
Territory governments to registration of all firearms and the licensing of firearms owners, this has not
allowed Australia-wide registration, though the National Firearm Licence and Registration System holds
information on past and current firearm licence holders, licensed firearms dealers and registered, lost

or stolen firearms. Significantly, only SA states specifically that licensed shooters from interstate who
have been permitted to discharge firearms in the state do not have to register their firearms there. The
Queensland legislation is ambiguous on this matter, stating that visitors who are permitted to possess

‘a’ weapon elsewhere (s32(1)) can use ‘the’ weapon in Queensland under certain conditions (s32(2)),
but does not specify whether ‘the’ weapon is the one they have registered in another jurisdiction or a
weapon of the same type that they are then allowed to use once they have entered the state. It would
appear that any gun taken to the other states and the Northern Territory needs to be registered on arrival.

9.3.4.2 What is the statutory delay in issuing a licence?

In most jurisdictions there is a 28-day waiting period as recommended by the Police Ministers’ Council
in 1996. In some, however, this provision applies only to those seeking a license for the first time.

9.3.4.3 Must licensees be resident?

For the most part yes, though the legislation in some jurisdictions appears to be silent.

9.3.4.4 Are visitors’ interstate licences recognised?

For the most part yes, for short periods, though the laws differ greatly among jurisdictions. For the
most part there is provision for some recognition, although it varies from one jurisdiction to the next.
SA deals with the issue most leniently, recognising licenses from other jurisdictions without constraint;
Qld distinguishes between residents of neighbouring jurisdictions and those from further away; and WA
simply issues three-month temporary licenses. The most stringent legislation is that of the NT, where
cross-border license recognition is highly restricted.
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9.3.4.5 Are new residents’ interstate licences recognised?

This is a slightly different question to the previous one in that residency is a concern for some
jurisdictions. Again the answer is mostly yes, with the NT being the most stringent.

9.3.4.6 Where can a firearm be discharged?

Everywhere but SA requires the shooter to have permission from the landowner, although there are
exceptional circumstances in some cases. In SA there would appear to be no legislative restrictions in
the Act on where a firearm can be discharged.

9.3.5 Shooting: C and D class firearms; use in helicopters

9.3.5.1 For how long can a Class C firearms license be held before
renewal?

There is surprising variation among jurisdictions with one, two, three, and five years being specified in
different parts of the country.

9.3.5.2 For how long can a Class D firearms license be held before
renewal?

Universally for one year only.

9.3.5.3 What type of storage is needed for C and D Class firearms?

In the Nationwide Agreement on Firearms there was agreement on the type of storage needed for all
classes of firearm. Each jurisdiction, however, has interpreted the directions slightly differently. Some
have provided detailed prescriptions of steel thickness on safes, the type of hinges and locks required,
etc.; others have been more general. Only QId has specified how firearms are to be carried away from
the storage facility. Most jurisdictions have some room for flexibility under exceptional circumstances.

9.3.5.4 Under what conditions can firearms be discharged from a
helicopter?

Firearm discharge from an aircraft is governed entirely by the Civil Aviation Safety Authority. The NT
specifies that shooting from a helicopter needs to comply with the CASA regulations; none of the State
legislation makes any reference to such limitations on shooting from the air. Under the provisions of
sections 3 and 16 of the Public Health (General Sanitation, Mosquito Prevention, Rat Exclusion and
Prevention) Regulations in the NT, the helicopter should land frequently to bury dead camels a metre
deep.

9.4 Key differences and incompatibilities

Most of the legislation discussed under this section is relatively consistent. Thus the biological control
legislation is entirely consistent across the country. Animal welfare legislation, even though there

is variable legislative recognition of the recommended codes of practice, is also underpinned by the
same humanitarian principles across the country. As a result it is likely that, as a deliberate control
mechanism, the fencing of waterholes to exclude camels, however desirable, would run foul of welfare
legislation. It remains to be determined whether some waterholes could be protected because of the
cultural significance to Aboriginal people.
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There are, however, some important differences between jurisdictions. There are also areas of
legislation that will make it difficult for control operations to move smoothly across borders. These are
summarised below.

9.4.1 Fencing and protection of waterholes

The legal capacity to protect waterholes from camels is unclear where those waterholes are of
Aboriginal heritage value. While in all legislatures fencing waterholes to exclude camels that otherwise
have no access to water would be contrary to animal welfare legislation regardless of whether those
legislatures recognise the relevant code of practice, it is possible that these strictures are overridden

by the requirement to protect heritage values. It is more likely, however, that both sets of laws apply,
meaning alternative water sources would need to be provided.

9.4.2 Firearm registration and cross-border camel control

The legislation of individual states and territories makes it difficult to move firearms across borders.
While it may be possible for regulatory agencies to trace firearms on a national database, each firearm
must have a place of storage and that must be located within a single jurisdiction. Only in SA, and
possibly in QId and WA, is it possible to use firecarms registered elsewhere. In all other jurisdiction only
firearms registered in that State or Territory can be used.

9.4.3 Licensing of interstate shooters

There are many small inconsistencies across jurisdictional boundaries with respect to licensing, but the
most serious constraint is on visiting shooters, even if they have licenses. Such shooters can usually take
out temporary licenses for short periods. For longer periods they need to be resident, or be intending to
be resident, and would have to wait 28 days for approval after application. While cross-border controls
are technically feasible for licensed shooters, there are substantial administrative handicaps. This is
particularly true in the NT, where notification of cross-border movement has to be given within two
days of arrival.

9.5 Conclusions and recommendations

The following recommendations for legislative reform are made in relation to the control of feral
camels:

o Identify the circumstances under which protection of water sources by fencing would be
acceptable, particularly in relation to important Aboriginal cultural sites that are being
damaged by camels.

o Engage with others to adopt national registration laws so that a firearm registered under one
jurisdiction retains that registration regardless to jurisdiction.

e Reform NT Firearms Act in particular to allow easier access to professional shooters from
interstate. The South Australian model seems the most practical for these purposes.

e Revise the NT Public Health (General Sanitation, Mosquito Prevention, Rat Exclusion and
Prevention) Regulations to match the reality of animals dying in places where they will
never be buried.
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9.6 Appendix: Table of legislation

9.6.1 Biological control

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Agriculture, Fisheries and Forestry

Biological Control Act 1984

New South Wales

Primary Industries

Biological Control Act 1985 No 199

Northern Territory

Primary Industries, Fisheries and Mines

Biological Control Act

Queensland

Primary Industries and Fisheries

Biological Control Act 1987

South Australia

Agriculture, Food and Fisheries

Biological Control Act 1986

Western Australia

Agriculture and Food

Biological Control Act 1986

9.6.2 Welfare issues: culling and heritage values

Jurisdiction

Commonwealth

Responsible Minister

Environment, Water, Heritage and the
Arts

Key Legislation

Aboriginal and Torres Strait Islander Heritage Protection Act
1984

New South Wales

Planning

Heritage Act 1977 No 136

Primary Industries

Prevention of Cruelty to Animals Act 1979 No 200

Northern Territory

Local Government, Housing and Sport

Animal Welfare Act 1999

Indigenous Policy

Northern Territory Aboriginal Sacred Sites Act

Queensland

Natural Resources and Water

Aboriginal Cultural Heritage Act 2003

Primary Industry and Fisheries

Animal Care and Protection Act 2001

Primary Industry and Fisheries

Animal Care and Protection Regulations 2002

South Australia

Aboriginal Affairs and Reconciliation

Aboriginal Heritage Act 1988

Environment and Conservation

Prevention of Cruelty to Animals Regulations 2000

Western Australia

Indigenous Affairs

Aboriginal Heritage Act 1972

Local Government

Animal Welfare (General) Regulations 2003

Agriculture and Food

Biosecurity and Agriculture Management Act 2007

9.6.3 Welfare issues: mustering and trapping

Jurisdiction

Responsible Minister

Legislation

Commonwealth

NA

NA

New South Wales

Primary Industries

Prevention of Cruelty to Animals Act 1979 No 200

Northern Territory

Local Government, Housing and Sport

Animal Welfare Act 1999

Queensland

Primary Industry and Fisheries

Animal Care and Protection Act 2001

Primary Industry and Fisheries

Animal Care and Protection Regulations 2002

South Australia

Environment and Conservation

Prevention of Cruelty to Animals Regulations 2000

Western Australia

Local Government

Animal Welfare (General) Regulations 2003
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9.6.4 Shooting: registration and licensing

Jurisdiction Responsible Minister Legislation
Commonwealth NA NA
New South Wales Police Firearms Act 1996 No 46

Northern Territory

Police Civil Employment Unit

Firearms Act

Queensland

Police, Corrective Services and Sport

Weapons Act 1990

Police, Corrective Services and Sport

Weapons Regulations 1996

South Australia

Police

Firearms Act 1977

Police

Firearms Regulations 1993

Western Australia

Police and Emergency Services

Firearms Act 1973

9.6.5 Shooting: C and D class firearms; use in helicopters

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Infrastructure, Transport, Regional
Development And Local Government

Civil Aviation Regulations 1988

New South Wales

Police

Firearms Act 1996 No 46

Police

Firearms Regulations 2006

Northern Territory

Police Civil Employment Unit

Firearms Act

Police Civil Employment Unit

Firearms Regulations

Health and Community Services

Public Health (General Sanitation, Mosquito Prevention, Rat

Exclusion and Prevention) Regulations

Queensland

Police, Corrective Services and Sport

Weapons Act 1990

Police, Corrective Services and Sport

Weapons Regulations 1996

South Australia

Police

Firearms Act 1977

Police

Firearms Regulations 1993

Western Australia

Police and Emergency Services

Firearms Act 1973

Police and Emergency Services

Weapons Regulations 1999
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10. What regulations apply to the processing of camels?
(field harvesting, butchering, processing requirements,
game meat, and pet meat)

10.1 Introduction

10.1.1 Responsibility for legislation that applies to the processing of
camels (field harvesting, butchering, processing requirements, game
meat, and pet meat)

The principal responsibility for legislation controlling the processing of camels for consumption lies
with the State and Territory governments, each of which has enacted specific legislation. The role of the
Commonwealth government is to ensure the protection of international markets through maintaining the
quality of the meat.

10.1.2 Analytical approach

The processing of camels for consumption by people or their pets is regulated by legislation concerned
with modes of killing animals, their welfare, the cleanliness of the product, and disposal of the remains.
Many aspects related to the killing of camels have been covered in the previous chapter on the culling
of feral camels, particularly the use of firearms and the welfare of animals to be killed, though there are
some aspects that need to be considered here that relate specifically to the killing of animals for human
consumption or as pet meat. Similarly, provisions relating to the disposal of waste products have been
covered only partially in the previous chapter.

On this basis we have addressed the above question by analysing legislation across the different
jurisdictions with reference to the following questions:

10.1.3 Regulations relevant before slaughter
e Applicability to feral camels?
e How should camels be cared for before slaughter?
e What camels can be killed?
e  Where can camels be killed or processed for sale of meat?

e Who can kill camels?

10.1.4 Regulations relevant after slaughter
e What conditions apply to the slaughtering and butchering of camels?
e Are there specific conditions on processing relating to export of camel meat?
e What provisions relate to the transport of camel meat?

e What controls govern disposal of waste product derived from processing?
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ISIONS

10.2 Summary of key prov

10.2.1 Regulations relevant before slaughter
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10.3 Commentary

10.3.1 Applicability to feral camels?

Camels are described as game animals and come under the codes relating to the slaughter of game
animals for human consumption except in the NT. There they are listed as abattoir animals. This means
that all camels slaughtered for human consumption need to have been transported and processed in an
abattoir because they are not listed as ‘game animals’ which can be killed and processed in the field.
Less stringent controls pertain to pet meat, which can be processed by a mobile facility. Even so, their
carcasses need to be boned and refrigerated within 4 hours, after which the meat must be kept chilled in
a well-maintained facility. High standards are also expected of the people in the industry, particularly
with respect to disease. Some of the prescribed diseases (e.g. skin disease) occur at a high level of
incidence in remote communities.

10.3.2 What camels can be killed?

Camels must always be healthy when killed, although an exception can be made in WA for camels
killed for pet meat, but only with written permission obtained beforehand.

10.3.3 Where can camels be killed or processed for sale of meat?

Qld legislation is extremely specific about being able to fix the location of the kill in space and also
specifies some of the conditions under which game meat can be prepared in the field before it is brought
to the processing plant.

10.3.4 Who can kill camels?

The legislation is generally unclear as to who can kill camels for use as game meat with only the
Northern Territory insisting that shooters obtain a license to prepare game meat and carry it at all times.

10.3.5 What conditions apply to the slaughtering and butchering of
camels?

Strict provisions prevail in all jurisdictions. These are linked to the Australia New Zealand Food
Standards Code.

10.3.6 Are there specific conditions on processing relating to export of
camel meat?

There are no specific conditions applying to camel meat that do not apply to all other forms of meat
destined for export. Generally, the legislation is aimed at ensuring adequate meat inspection occurs and
the meat is branded appropriately.

10.3.7 What provisions relate to the transport of camel meat?

Guidelines are present in all legislation for transport of camel meat. Most legislation follows the
national guidelines.
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10.3.8 What controls govern disposal of waste product derived from
processing?

The national guidelines also spell out the requirements for waste disposal. Where the guidelines are
advisory, waste disposal procedures are spelt out clearly in the legislation.

10.4 Key differences and incompatibilities

For the most part the meat industry is well coordinated across the country, but there is one difference
that could make the use of camel meat more likely than it is at the moment.

10.4.1 Northern Territory and game meat

Only in the NT do feral camels have to be brought to an abattoir for slaughter. Given there are now
so few abattoirs in the NT, this places a substantial constraint on the use of wild camels for meat fit
for human consumption. Everywhere else they can be killed and used as game meat, although, in
Queensland, there is no post-mortem observation or disposition written (Gina Piroz 2008, A/Policy
Officer (pest animals), Department of Natural Resources and Water, Primary Industries, Queensland
Government, pers.comm.).

10.5 Recommendations

The following recommendations for legislative reform are made in relation to the butchering of feral

camels:

e Reform the NT legislation to list camels as game meat so that they can be processed in the

same way as buffalo or banteng.
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10.6 Appendix: Table of legislation

10.6.1 Regulations relevant before slaughter

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Agriculture, Fisheries and Forestry

Australian Meat and Live-stock Industry Act 1997

Agriculture, Fisheries and Forestry

Australian Meat and Live-stock Industry (Export Licensing)
Regulations (Cth) 1998

New South Wales

Primary Industries

Food Act 2003

Primary Industries

Food Regulations 2004

Primary Industries

Game and Feral Animal control Act 2002

Northern Territory

Primary Industry, Fisheries and Mines

Meat Industries Act

Primary Industry, Fisheries and Mines

Meat Industries Regulations

Queensland

Primary Industries and Fisheries

Food Production (Safety) Regulations 2002

South Australia

Agriculture, Food and Fisheries

Primary Produce (Food Safety Schemes) Act 2004

Agriculture, Food and Fisheries

Primary Produce (Food Safety Schemes) (Meat Industry)
Regulations 2006

Western Australia

Agriculture and Food

Biosecurity and Agriculture Management Act 2007

Health Health Act 1911
Health Health (Meat Hygiene) Regulations (WA) 2001
Health Health (Pet Meat) Regulations 1990

Agriculture and Food

Stock (ldentification and Movement) Act 1970

Agriculture and Food

Stock (ldentification and Movement) Regulations 1972

Agriculture and Food

Western Australian Meat Industry Authority Act 1976

10.6.2 Regulations relevant after slaughter

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Agriculture, Fisheries and Forestry

Australian Meat and Live-stock Industry (Export Licensing)
Regulations (Cth) 1998

New South Wales

Primary Industries

Food Regulations 2004

Climate Change and the Environment

Protection of the Environment Operations (Waste) Regulations
2005

Northern Territory

Primary Industry, Fisheries and Mines

Meat Industries Act

Primary Industry, Fisheries and Mines

Meat Industries Regulations

Health and Community Services

Food Act

Health and Community Services

Public Health (General Sanitation, Mosquito Prevention, Rat
Exclusion and Prevention) Regulations

Natural Resources, Environment, The
Arts and Sport

Waste Management and Pollution Control Act

Natural Resources, Environment, The
Arts and Sport

Waste Management and Pollution Control (Administration)
Regulations

Queensland Primary Industries and Fisheries Food Production (Safety) Regulations 2002
Sustainability, Climate Change and Environmental Protection (Waste Management) Regulations 2000
Innovation
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Jurisdiction

Responsible Minister

Legislation

South Australia

Agriculture, Food and Fisheries

Primary Produce (Food Safety Schemes) (Meat Industry)
Regulations 2006

Health

Public and Environmental Health Act 1987

Environment and Conservation

Environment Protection Act 1993

Western Australia

Environment

Environmental Protection (Controlled Waste) Regulations 2004

Health Health Act 1911
Health Health (Meat Hygiene) Regulations (WA) 2001
Health Health (Pet Meat) Regulations 1990
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11. What regulations apply to the transport/movement of
live camels?

11.1 Introduction

11.1.1 Responsibility for legislation for keeping, fencing, transportation,
and live export of camels

The principal responsibility for legislation controlling animal welfare and the keeping, fencing, and
transportation of live camels lies with the State and Territory governments, each of which has enacted
specific legislation. The Federal Government is responsible for coordinating legislation and national
standards relating to live export of camels and the development of codes of practice.

11.1.2 Analytical approach

The principle issues involved in the regulation of keeping, fencing, transportation, and live export of
camels include animal welfare; permits to keep a feral animal in a pastoral/production context; model
codes of practice; security of fencing to prevent escape; entry permits, waybills, quarantine and health
certificates for domestic transportation by air, land, rail, and sea; identification of livestock; and the
Australian Standards and AQIS regulations relating to export of live animals.

On this basis we have addressed the above question by analysing Commonwealth and State and
Territory legislation across all jurisdictions with reference to the following issues/questions:

11.1.2.1 Keeping camels — animal welfare
o Applicability to feral camels

e What welfare obligations are there for keeping camels?
e What are the exceptions to these obligations?

e s there an obligation to follow a National Code of Practice when keeping camels?

11.1.2.2 Keeping camels — permits and conditions

e How are camels classified?
e What are the permit/licence requirements for keeping camels?
e What factors are considered in granting a permit/licence?

e What conditions may be placed on keeping camels?

11.1.2.3 Fencing camels

e What are the requirements for fencing domestic camels?
e What type of fencing is required?

e s electric fencing appropriate for camels?

11.1.2.4 Transportation of live camels — animal welfare

e What welfare considerations are there in relation to the transportation of live camels?
o What exceptions or defences exist?

e What standards exist regarding the transport/movement of live camels?
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11.1.2.5 Transportation of live camels on a domestic basis

e How are camels classified under importation legislation?
e  Which permits are required to introduce camels into a jurisdiction?
e  Which travel documents are required to accompany camels during transportation?

e What are the quarantine / health requirements for camels travelling into a jurisdiction?

11.1.2.6 Branding camels

e What legislative requirements exist in relation to branding camels?

11.1.2.7 Transportation — live export

e What licences are required to export live camels?
e What regulations apply to the live export of camels by sea?
e What regulations apply to the live export of camels by air?

e Do national standards apply to the live export of camels?
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11.2.2 Keeping camels — permits and conditions
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11.2.3 Fencing camels
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11.2.4 Transportation of live camels
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11.2.5 Transportation of live camels on a domestic basis
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11.2.6 Branding camels
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11.2.7 Transportation of camels — live export
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11.3 Commentary

11.3.1 Keeping camels — animal welfare

11.3.1.1 Applicability to feral camels?

Yes. Animal welfare legislation applies to all live mammals or members of the vertebrate taxon and is
therefore applicable to camels.

11.3.1.2 What welfare obligations are there for keeping camels?

The question of keeping live camels applies specifically to the containment of camels in a livestock
context; therefore, confinement provisions relating to enclosure within a structure have been analysed in
this report.

Specific guidelines on water, food, and shelter requirements of camels, as well as information on
predation and protection from climatic extremes can be found in the Model Code of Practice for the
Welfare of Animals: the Camel.

The exact definition of ‘confine’ in animal welfare legislation varies between jurisdictions, but usually
it means to restrict an animal’s freedom of movement by enclosing it within a structure (paddock, cage,
etc); restraining it by mutilation; subjecting the animal to a device for the purposes of hindering its
movement; or tethering.

In general terms each of the jurisdictions’ animal welfare provisions describe a person in charge of an
animal as ill treating; being ‘cruel’, or breaching their duty of care if they do not provide adequate or
appropriate food, drink, and shelter; or if they constrain an animal in a way that may cause it harm.
Opportunity to exercise is considered an obligation under this legislation.

Camels that are destined to be exported must be captured, handled, and kept in compliance with the
Australian Standards for the Export of Livestock (Version 2.1) which is in force under the Australian
Meat and Livestock Industry (Standards) Order 2005. These Standards outline compulsory guidelines
designed to ensure the welfare of animals destined for live export is protected. The Standards are
discussed in further detail in Section 11.3.6 Transportation of camels — live export.

11.3.1.3 What are the exceptions to these obligations?

Exceptions to an offence under these provisions tend to be where an animal is confined for the purposes
of transportation.

11.3.1.4 Is there an obligation to follow a National Code of Practice when
keeping camels?

South Australia is the only jurisdiction which dictates that a National Code of Practice must be adopted.
Both the Model Code of Practice for Animal Welfare: the Camel and the Model Code of Practice for
the Welfare of Animals: Feral Livestock Destruction or Capture, Handling and Marketing apply. In the
other jurisdictions use of these codes of practice is discretionary or codes are not listed.

11.3.2 Keeping camels — permits and conditions

11.3.2.1 How are camels classified?

Camels are classified in different jurisdictions as ‘declared animals’, ‘non-declared animals’, ‘pests’,
‘not a prohibited entrant’ or ‘stock’. Generally, once a feral camel has been domesticated it is no longer
considered a pest.
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11.3.2.2 What are the permit/licence requirements for keeping camels?

In NSW, it is a legal requirement to obtain a licence in order to keep camels on a domestic basis. In
WA, camels are classified as a declared species under three categories: A4, AS, and A6. Under category
A4 and A6, entry and keeping of camels are subject to Department of Agriculture permits and or
conditions. It is an offence in both NSW and WA to breach licence or permit provisions.

Keeping camels on a pastoral lease in SA requires permission from the Pastoral Board, which may
approve the pasturing (as part of a commercial enterprise under the lease) of a species other than a
species specified in the lease, including camels.

In the NT and Qld there are currently no permit requirements to keep camels. In both jurisdictions
camels are used in a range of ways, including co-grazing, woody weed control, and tourism. In the NT
the Pastoral Land Act stipulates that permission must be obtained in order to use stock other than that
permitted by the lease. However, it is not certain whether this currently happens in practice or not. In
Qld domesticated camels are considered stock under the Stock Act 1915.

11.3.2.3 What factors are considered in granting a licence or permit?

In NSW various factors will be taken into consideration, including the intended accommodation or
premises where the camels are to be kept; the number of camels to be kept; and the capacity of the
applicant to care for the camels, including an assessment of prior convictions under any Australian law
relating to animal welfare.

In WA the Biosecurity Council may require evidence that the proposed camel enclosure is adequate
to ensure security at all times. Animals must be inspected and certified free of disease prior to
introduction. A premises inspection fee may apply.

In the NT, QIld, and SA no factors are specified.

11.3.2.4 What conditions may be placed on keeping camels?

WA has the strictest approach to conditions. However, in general, conditions in NSW and WA relate
to security of accommodation and prevention of escape, constraints on numbers permitted to enter, and
control over breeding as well as strict controls over supply and ownership.

Under pastoral legislation in SA, conditions will be placed on the lease and most likely cover
management of stock numbers, maintenance of stockproof fences, and monitoring of land for
degradation or rehabilitation purposes.

11.3.3 Fencing camels

11.3.3.1 What are the requirements for fencing domestic camels?

The Model Codes of Practice for the Welfare of Animals, the Camel and the Model Code of Practice
for the Welfare of Animals: Feral Livestock Destruction or Capture, Handling and Marketing briefly
mention the height of fencing and materials which may be used in relation to camels; however, SA is
the only jurisdiction legally obliged to comply with them.

WA is the only jurisdiction that sets out a legal obligation to follow specific guidelines for the
construction of fencing in relation to camels. The Agricultural Protection Agency has created a
document called ‘Domestication Procedure for Feral Camels’ which applies under s13 of the Agriculture
Related Resources Protection (Fencing) Regulations 1985 where a permit has been given to keep a
category A6 animal. This includes the use of electric training fencing.
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In SA fencing obligations for domestic camels are legislated in two Acts governing natural resource
management and pastoral production. According to the Natural Resources Management Act 2004, the
entire state of South Australia is a control area as far as camels are concerned. Evidence that a fence

is adequate for the containment of camels would be secured via a certificate from the Minister stating
that the fence confirms with current appropriate standards. In a pastoral context a lease may be granted
under the Pastoral Land Management and Conservation Act 1989 with conditions attached obliging the
lessee to maintain existing fencing in a stockproof condition.

In the NT, NSW and QIld there are no legislative requirements for the fencing of camels, but government
primary industry agencies recommend the use of good quality cattle fencing.

11.3.3.2 What type of fencing is required?

The Model Codes of Practice for the Welfare of Animals: the Camel and the Model Code of Practice
for the Welfare of Animals: Feral Livestock Destruction or Capture, Handling and Marketing state that
cattle yards with some modifications for height are appropriate for camel handling.

Similarly, the Queensland Department of Primary Industries, South Australia Pastoral Board, Central
Australian Camel Industry Association (CACIA) and New South Wales Rural Lands Protection Board
recommend the use of good quality cattle fences. The Queensland Department of Primary Industries is
working to improve the standards of management for domestic camels and plans to conduct workshops
in 2008 to assist camel owners incorporate best practice procedures into their management strategies,
including guidelines on fencing. A manual is expected to be published soon after.

In WA the document ‘Domestication Procedure for Feral Camels’ sets out specifications for the
construction of perimeter fencing and internal electrified training fencing which must be complied with
under the Agriculture and Related Resources Protection (Fencing) Regulations 1985.

11.3.3.3 Are electric fences appropriate for fencing camels?

Several of the jurisdictions contain animal welfare provisions which prescribe the use of electrical
devices, such as prods, for controlling animals, and most specifically exclude electric fences. There are
no provisions in the animal welfare legislation which guide the use of electric fences. In WA, however,
where domestication guidelines specify the use of electric fencing for the containment of camels, an
electric fence is specifically excluded from the list of prescribed inhumane devices (s19(2)(b)).

11.3.4 Transportation of live camels — animal welfare

11.3.4.1 What welfare considerations are there in relation to the transpor-
tation of live animals?

According to animal welfare legislation in all of the jurisdictions except SA, it is an offence to transport
an animal that is not fit to travel. It is also an offence to transport an animal in a way that may cause it
harm; for example, in an unsuitable container or vehicle.

In SA, the only provision relating to transportation in the Prevention of Cruelty to Animals Act provides
for steps to be taken when an animal is injured in an accident involving a vehicle (s33). However, camel
owners in South Australia must comply with both codes of practice. The Model Code of Practice: the
Camel provides explicit guidelines on transport practices, stocking densities, deck heights, etc, while the
code of practice for feral livestock emphasises that stress should be kept to a minimum through keeping
journeys as short as possible and that intractable animals should not be transported at all.
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11.3.4.2 What exceptions or defences exist?

WA is the only jurisdiction which allows a defence against a suspected act of cruelty in relation to
transportation. It is a defence if it can be proven that the act was conducted in a manner compatible
with generally accepted animal husbandry practices used in farming or grazing activities (s23) or which
complies with an adopted code of practice (s25).

11.3.4.3 What standards exist regarding the transport/movement of live
camels?

The Australian Standards and Guidelines for the Welfare of Animals — Land Transport of Livestock
are a component of the Australian Animal Welfare Strategy. These standards were developed under
the auspices of the Animal Welfare Working Group (AWWG), which is ultimately responsible to the
Primary Industries Ministerial Council. The standards are currently under review. This analysis was
conducted on the latest draft of the new version due to be released in 2008.

The standards apply to the major livestock industries in Australia, including camels, and cover livestock
transport by road, rail, and by livestock transport vehicle aboard a ship. They are designed to ensure
consistent high standards of welfare are maintained throughout all parts of the livestock transport chain.

From an animal welfare perspective the movement process includes all activities from the time the
animals are first deprived of water before loading until the time they have access to water on completion
of their journey.

From the perspective of responsibility for welfare during the transport process, livestock transport
begins at loading of livestock into a container or on to a vehicle and concludes on unloading of livestock
at the final destination. The chain of responsibility for livestock welfare begins with the owner or their
agent and ends with the unloading stock at the final destination. Activities important for the transport
process include mustering and assembly before loading for transport handling, and holding periods
before loading; loading, journey duration, spelling periods; unloading and holding time until water is
provided.

The standards replace existing Model Codes of Practice for the Welfare of Animals relating specifically
to land transport. Relevant parts of the Model Code of Practice for the Welfare of Animals: The

Camel (Camelus dromedarius) will be incorporated into the standards; for example, Chapter 10, which
addresses the humane transportation of live camels.

The AWWG recommends that these standards and guidelines should be considered in conjunction
with other requirements for the transport of livestock and related Commonwealth, State and Territory
legislation, including animal health and biosecurity requirements, regulated livestock loading schemes,
and driver regulations.

For camels being transported domestically for the purposes of live export, the AWWG also recommends
consideration of the Australian Standards for the Export of Livestock (in force under the Australian
Meat and Livestock Industry (Standards) Order 2005). These Standards outline compulsory guidelines
designed to ensure the welfare of animals destined for live export is protected. The Standards are
discussed in further detail in Section 11.3.6 Transportation of camels — live export.

11.3.4.4 Transportation of live camels on a domestic basis

Given the restrictive cost of transporting camels and the exclusivity of air travel to high value animals
such as pets and horses, this analysis focuses on domestic transportation by road, rail, and sea. In
addition, stock travelling legislation tends to group these means of transport together; therefore this
analysis of transportation does not distinguish between them.
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11.3.4.5 How are camels classified under importation legislation?

Transportation of camels is covered by Australian State and Territory legislation in two ways:
e importation of an exotic species with an implicit threat to the environment/agriculture
e introduction of travelling stock with the potential to carry disease.

Under the first criteria feral camels in NSW are classified as a category 3b, or low risk, animal, while
in WA feral camels are a declared species under categories A4, AS, and A6. In SA camels are classified
in Class 5 as a Category 3 species, which means they are a low risk animal but should be controlled
throughout the state.

Under the second criteria camels are classified as stock under the various Stock Acts of the NT, NSW,
and QId. ‘Travelling stock’ under these Acts generally includes stock driven by hoof, as well as by road,
rail, air, or sea.

11.3.4.6 Which permits are required to introduce camels into a juris-
diction?

In NSW a licence is required to introduce camels, which must then be kept in a private collection.

In WA a ‘Permit to Introduce Declared Animals’ is the essential document. Both will most likely be
endorsed with conditions designed to minimise the camels’ likelihood of escaping, transmitting disease,
or impacting detrimentally on the environment.

11.3.4.7 Which travel documents are required to accompany camels during
transportation?

Waybills are the most common form of travel document. These are designed to assist with identification
of stock as well as traceback of disease, and, in some jurisdictions analysed, it is a legal requirement to
issue a waybill prior to camels commencing their journey. They are an important part of the National
Livestock Identification System, and failure to comply carries a penalty. The waybill contains a range
of detailed information, including owner and recipient details, number and description of camels being
transported, health status, etc. Copies of the waybill must be retained by the owner, drover, and/or
consignee. These must be produced on request by an inspector. Falsifying information on waybills or
failure to complete a waybill is an offence.

Other forms of travel documentation include the QId ‘travel permit’ which must be completed in
addition to a waybill for stock suspected of being infected or travelling through quarantine areas, and
must be carried by the person in charge at all times. For commercial reasons and to meet domestic and
export food safety requirements, combined National Vendor Declaration (NVD)/Waybills are generally
used in Qld when stock are moved to saleyards or to slaughter.

According to the South Australia Gazette 30.6.2005, (Gazette 30.6.2005 p. 2017) the species Camelus
dromedarius is classified in the Natural Resources Management Act 2004 in Class 5 as a Category

3 species. Only two provisions are identified as applying specifically to Class 5 mammals (camels):
s179 Offence to release animals or plants, and 181(1) Requirement to control certain animals or plants.
Although there are control provisions within this act which relate to the movement (s175) of certain
animals, including camelids but not camels, due to the declaration described above camels are believed
to be exempt from these provisions. According to PIRSA Animal Health department there is no permit
requirement to move a camel within or into SA.

The NSW Director-General may grant a permit authorising the movement or transportation of an
animal from one licensee’s licensed accommodation to another licensee’s licensed accommodation,
or the transportation of an animal for any purpose approved by the Director-General (s19). Conditions
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to which the permit is subject are designed to prevent or minimise the threat of any disease, prevent
or minimise any threat to agriculture or the environment, and ensure the secure custody of the animal
during movement or transportation en route as well as at its intended destination.

Under the Agriculture and Related Resources Protection (Declared Animals) Regulations 1985 the
owner or manager of camels to be imported into WA must complete Form AD1071 (http://www.agric.
wa.gov.au/content/ AAP/Q/camelid.htm) which certifies that the livestock meets all prerequisites in
terms of entry permits and disease-free status.

Several supporting documents must accompany this form: Form 1: Permit to introduce declared animals;
Form 3: Permit to keep declared animals; and declarations of health status.

11.3.4.8 What are the quarantine/health requirements for camels travelling
into a jurisdiction?

Camels being transported into the NT, Qld, and WA require certification of disease-free status.
Generally, some advance notice is required of arrival of stock at a certain entry point in order for
health inspections to be conducted and treatment or quarantining arranged if necessary. Animals being
imported from certain declared areas may require specific testing to prevent the spread of cattle tick,
Bovine Johne’s Disease and liverfluke. In WA camels are also tested for declared seeds and burrs.

In SA, no health certificates are required for camels entering the state.

11.3.5 Branding camels

While analysing transportation and importation legislation for camels, it became clear that identification
of individual animals is an important aspect of domestication. Branding is vital for identification
purposes and for disease control. Although camels are commonly viewed as a feral animal and therefore
of low value, at present it is likely that as domesticated numbers increase and transportation becomes
more frequent they may be required to enter the National Livestock Identification System. This
normally involves being branded.

11.3.5.1 What legislative requirements exist in relation to branding
camels?

Some legislative requirements exist but branding of camels is ‘optional’.

The Model Code of Practice for Animal Welfare: the Camel states that a suitable method of permanent
identification for camels needs to be established. Current methods of branding are either not practical
or are unacceptable on animal welfare grounds. It suggests that the use of microchips, currently being
trialled in the United Arab Emirates, should be evaluated in Australia.

Branding of camels is voluntary in all of the jurisdictions analysed; however, in some states camels

are included in branding legislation. In the NT, for example, camels are classified as stock under the
Brands Act, and branding is encouraged for identification purposes. (http:// www.nt.gov.au/dpifm/
Primary_Industry/Content/File/biosecurity/ Brands/FS_GuidetoBrandinginNT.pdf). Similarly the South
Australia Brands Act 1933 includes camels in its definition of cattle and includes a branding system
specifically for camels. The Stock Identification and Movement Act 1970 in WA is under review to
address a range of issues such as this. In Qld camels are classified as designated stock under both the
Stock Identification Regulations 1985 (s5) and the Brands Act 1915; however, it is more likely that they
will be identified through the Property Identification Code than an individual brand.

There is no mention of camels in the relevant NSW Act.
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11.3.6 Transportation of camels — live export

There are several pieces of Commonwealth legislation that regulate the various stages in the process of
exporting live animals from Australia by air and sea. The principal instruments are the Australian Meat
and Livestock Industry (Export Licensing) Regulations 1998; the Export Control Act 1982 (Cwlth) and
the Export Control (Animals) Order 2004. In each case the definition of livestock explicitly includes
camels.

11.3.6.1 What licenses are required to export live camels?

The live export process is highly regulated and requires the exporter to provide a significant amount

of evidence demonstrating that livestock for export is kept, treated, and transported in a manner that
complies with both the Australian and the importing country’s quarantine requirements. Export licences
are granted under Division 2, s10-25A of the Australian Meat and Live-stock Industry Act 1997.

The steps for exporting live camels are:

e ‘Application for a Livestock Export Licence’ submitted to AQIS for a licence to export
livestock under Regulation 14 of the Australian Meat and Livestock Industry (Export
Licensing) Regulations 1998

e ‘Application for Livestock Premises Registration’ submitted to AQIS to register a premises
for holding and assembling of livestock for export under s2.04 of the Export Control
(Animals) Order 2004.

11.3.6.2 What regulations apply to the live export of camels by sea?

‘Notice of Intention and Consignment Risk Management Plan for Livestock Exports by Sea’ submitted
to AQIS under s2.41 and s2.42 of the Export Control (Animals) Order 2004. The export of livestock by
sea is prohibited unless the export permit is issued (s2.02 of the Export Control (Animals) Order 2004
and s7, s8, and s25 of the Export Control Act 1982 (Cwlth).

11.3.6.3 What regulations apply to the live export of camels by air?

‘Notice of Intention for Livestock Exports by Air Transport’ submitted to AQIS under s3.04 of the
Export Control (Animals) Order 2004. The export of live animals, or the export of livestock by air, is
prohibited unless the export permit is issued (s3.03 of the Export Control (Animals) Order 2004 and s7,
s8 and s25 of the Export Control Act 1982 (Cwlth)).

Undoubtedly, the majority of camels being exported would be transported by sea. Export by air
transport is normally reserved for small numbers of animals or animals of high value individually such
as companion animals (cats and dogs), racehorses being exported for competition or breeding, livestock
being exported for breeding, or native animals being exported for zoological purposes.

11.3.6.4 Do national standards apply to the live export of camels?

The Australian Meat and Livestock Industry (Standards) Order 2005 (in force under s17 of the
Australian Meat and Livestock Industry Act 1997) states in s3 that the holder of a livestock export
licence must not export livestock except in accordance with the Australian Standards for the Export of
Livestock (Version 2.1, November 2006).

The Australian Standards for the Export of Livestock (Version 2.1) were developed by the Australian
Government’s Department of Agriculture, Fisheries and Forestry, along with all State and Territory
governments. They form an important part of the new regulatory arrangements for the livestock export
industry and set the basic standards for the conduct of the livestock export trade, as required by the
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Australian, State and Territory governments. The Standards cover the six major steps along the export
chain and are relevant for common livestock species including camelids (camels, llama, alpaca, and
vicunas).

Each standards document provides guidelines on a specific topic, followed by a table of standards which
cover relevant State and Territory animal health and welfare requirements. They also reflect relevant
aspects of the national Model Codes of Practice for the Welfare of Animals for various species of
livestock including camels:

Standard 1 — Sourcing and on-farm preparation of livestock
Standard 2 — Land transport of livestock

Standard 3 — Management of livestock in registered premises
Standard 4 — Vessel preparation and loading

Standard 5 — Onboard management of livestock

Standard 6 — Air transport of livestock.

These standards also apply to operators of premises registered for preparing, holding, or assembling
livestock prior to export, who must submit an operations manual with their application for registration.
Other participants in the livestock export chain such as livestock producers, livestock transport
operators, feed suppliers, stock agents, stock owners, operators and employees of registered premises,
stock persons and owners, animal handlers, operators and masters of the livestock vessel, etc., should
integrate the standards into their quality assurance systems.

11.3.6.5 What are the requirements of importing countries?

Importing countries may have unique transport requirements such as health certification to prove
animals are free from specific pests, specifications for hygiene of containers and route taken, and port
of entry requirements. Special conditions may also apply; for example, a CITES permit from Indonesian
authorities is required for camels coming into Indonesia, and prior to export camels must have been in
captivity for at least six months or since birth.
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Live Export of Food Animals

The ‘National Consultative Committee on Animal Welfare (NCCAW) Position Statement — April 1994’
can be viewed at

http://www.daff.gov.au/animal-plant-health/welfare/nccaw/guidelines/transport/food
International Air Transport Association (IATA)

The IATA Live Animals Regulations (LAR) is a worldwide standard and essential manual for those who
need to ship animals in a safe and cost-effective manner. It is relevant for shippers, freight forwarders,
airlines, passengers travelling with pets, or animal care professionals, and is a guide for transporting
animals humanely and in compliance with airline regulations and animal welfare standards.

11.4 Key differences and incompatibilities

The animal welfare legislation analysed in the context of keeping and transporting camels is fairly
consistent across the jurisdictions in promoting a duty of care towards the humane treatment of
camels. The only discrepancy is the obligation to refer to relevant codes of practice. However, national
standards for the transport of livestock are applicable across all jurisdictions and take precedence over
the codes. The live export of camels is regulated by Commonwealth export legislation and national
transport standards, which are consistent across the country.

11.4.1 Introducing, keeping, and fencing camels

The disparity of camel classification between jurisdictions (from declared species to stock) may have a
significant impact on the national adoption of camels in a domestic or pastoral context. In WA, with its
strict quarantine provisions, explicit legislation clarifies the responsibilities of a camel owner in terms
of introducing and domesticating a declared species. In NSW the legislation regards the camel as an
animal of low risk to be kept in private collections or as an exhibit and passed only between licensees.
Meanwhile in the NT, QId, and SA, which have a history of working with camels as stock, either camels
are already being integrated into pastoral leases, or pastoral experience and pragmatism are guiding
management principles.

11.4.2 Transporting camels on a domestic basis

In terms of transporting camels domestically by rail, road, air, or sea, there are minor differences
between the types of travel documents required; however, most of the jurisdictions, except SA, insist
on the issue of a waybill for identification and traceback purposes and a clean bill of health for disease
control. This is consistent with transportation procedures for other stock species and is not considered a
hindrance to their movement.

The main obstacle to transportation of camels is the high cost. The Model Code of Practice for Animals:
the Camel stipulates that due to their height, camels can be transported on single deck vehicles only. In
effect this doubles the cost of transporting camels as opposed to other stock, which can be loaded on
double-decker vehicles, or which can fit more animals per deck. This research has uncovered some calls
to try transporting young, small camels on double-deckers; however, at the time of writing this remains
as yet untested.
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11.5 Conclusions and recommendations

The following recommendations for legislative reform are made in relation to the keeping and

transporting of camels:

General welfare standards of domesticated camels could be improved across the country
by modifying animal welfare legislation to ensure mandatory adoption of relevant codes
of practice. An example of this can be found in sections 42 and 44 of the South Australian
Prevention of Cruelty to Animals Act 1985 and section 10 of the Prevention of Cruelty to
Animals Regulations 2000.

Classification of camels varies across jurisdiction depending on their perceived threat to
the environment. Once domesticated, camels are permitted to be kept in all jurisdictions.
However, owners in NSW and WA must apply for a permit, which is granted only under
strict conditions.

WA and SA stipulate it is a legal obligation to comply with fencing guidelines, whereas
there are no legislative requirements for fencing camels in the other jurisdictions.

Classification of domesticated camels as a stock animal in each jurisdiction could help to
simplify the traffic of camels across borders.

The document ‘Australian standards and guidelines for the welfare of animals — Land
transport of livestock’ is due to be released in 2008 as part of the Australian Animal Welfare
Strategy. These standards include principles relating to the transport of livestock and will
incorporate the relevant transportation sections from current codes of practice. Their aim

is to provide a national welfare benchmark for camel owners across the country wishing to
transport live camels.

Transportation is important for several camel-related industries: export of domestic camels
across jurisdictions for co-grazing and woody weed control; live export of camels overseas;
and processing of camel meat and other products. However, transportation costs are almost
prohibitively high and long journeys create stress levels for animals which may exceed
acceptable animal welfare provisions. The establishment of more export licensed abattoirs in
regional areas could assist in this area.

Review of legislation and regulations relating to feral camel management 169



11.6 Appendix — Table of legislation

11.6.1 Keeping of camels — animal welfare

Jurisdiction

Responsible Minister

Legislation

Commonwealth

NA

NA

New South Wales

Primary Industries

Prevention of Cruelty to Animals Act 1979

Northern Territory

Local Government, Housing and
Sport

Animal Welfare Act

Queensland

Primary Industry and Fisheries

Animal Care and Protection Act 2001

South Australia

Environment and Conservation

Prevention of Cruelty to Animals Act 1985

Environment and Conservation

Prevention of Cruelty to Animals Regulations 2000

Western Australia

Local Government

Animal Welfare Act 2002

Local Government

Animal Welfare (General) Regulations 2003

11.6.2 Keeping of camels — other

Jurisdiction

Responsible Minister

Legislation

Commonwealth

NA

NA

New South Wales

Primary Industries

Non-Indigenous Animals Act 1987

Northern Territory

Natural Resources, Environment
and the Arts

Territory Parks and Wildlife Conservation Act

Queensland

Natural Resources and Water

Land Protection (Pest and Stock Route Management) Act 2002

South Australia

Environment and Conservation

Natural Resources Management Act 2004

Environment and Conservation

Pastoral Land Management and Conservation Act 1989

Western Australia

Agriculture and Food

Biosecurity and Agriculture Management Act 2007

Agriculture and Food

Agriculture and Related Resources Protection (Declared Animals)
Regulations 1985

11.6.3 Fencing of camels

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Agriculture, Fisheries and Forestry

The Model Code of Practice for the Welfare of Animals: the Camel

Agriculture, Fisheries and Forestry

The Model Code of Practice for the Welfare of Animals: Feral
Livestock Destruction or Capture, Handling and Marketing

New South Wales

Lands

Dividing Fences Act 1991

Northern Territory

Justice

Fences Act

Queensland

Natural Resources and Water

Land Protection (Pest and Stock Route Management) Act 2002

South Australia

Environment and Conservation

Natural Resources Management Act 2004

Environment and Conservation

Pastoral Land Management and Conservation Act 1989

Western Australia

Agriculture and Food

Agriculture and Related Resources Protection (Fencing) Regulations

1985

Local Government

Animal Welfare Regulations 2003
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11.6.4 Transportation of camels — animal welfare

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Agriculture, Fisheries and Forestry

Model Code of Practice for the Welfare of Animals: Feral Livestock
Destruction or Capture, Handling and Marketing

Agriculture, Fisheries and Forestry

Model Code of Practice for the Welfare of Animals: the Camel

New South Wales

Primary Industries

Prevention of Cruelty to Animals Act 1979

Primary Industries

Prevention of Cruelty to Animals (General) Regulations 2006

Northern Territory

Local Government, Housing and
Sport

Animal Welfare Act

Queensland

Primary Industry and Fisheries

Animal Care and Protection Act 2001

South Australia

Environment and Conservation

Prevention of Cruelty to Animals Act 1985

Western Australia

Local Government

Animal Welfare Act 2002

11.6.5 Transportation of camels — domestic

Jurisdiction

Responsible Minister

Legislation

Commonwealth

NA

NA

New South Wales

Primary Industries

Non-Indigenous Animals Act 1987

Primary Industries

Stock Diseases Act 1923

Northern Territory

Primary Industry, Fisheries and
Mines

Stock Diseases Act

Primary Industry, Fisheries and
Mines

Stock Routes and Travelling Stock Act

Primary Industry, Fisheries and
Mines

Stock Routes and Travelling Stock Regulations

Queensland

Primary Industries and Fisheries

Stock Act 1915

South Australia

Agriculture, Food and Fisheries

Livestock Act 1997

Western Australia

Agriculture and Food

Biosecurity and Agriculture Management Act 2007

Agriculture and Food

Agriculture and Related Resources Protection (Declared Animals)
Regulations 1985

11.6.6 Branding of camels

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Agriculture, Fisheries and Forestry

Model Code of Practice for Animal Welfare: the Camel

New South Wales

Primary Industries

Stock Diseases Regulations 2004

Northern Territory

Primary Industry, Fisheries and
Mines

Brands Act

Queensland

Primary Industries and Fisheries

Stock Identification Regulations 1985

Primary Industries and Fisheries

Brands Act 1915

South Australia

Agriculture, Food and Fisheries

Brands Act 1933

Western Australia

Agriculture and Food

Stock Identification and Movement Act 1970
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11.6.7 Transportation of camels — live export

Jurisdiction

Responsible Minister

Legislation

Commonwealth

Agriculture, Fisheries and Forestry

Australian Meat and Livestock Industry (Export Licensing)
Regulations 1998

Agriculture, Fisheries and Forestry

Australian Meat and Livestock Industry (Standards) Order 2005

Agriculture, Fisheries and Forestry

Australian Standards for the Export of Livestock (Version 2.1,
November 2006)

Agriculture, Fisheries and Forestry

Export Control Act 1982 (Cwith)

Agriculture, Fisheries and Forestry

Export Control (Animals) Order 2004
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12. Appendix 1: Map of Camel Distribution and Land
Tenure in Australia
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