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1 ITEMS 

1.1 REVIEW OF THE LOCAL ALCOHOL POLICY AND ALCOHOL CONTROL BYLAW  

Author: Jade Williams, Senior Policy Advisor 
Kaitohutohu Kaupapahere Matua 

Authoriser: Nicola Etheridge, General Manager Policy Planning and Regulatory 
Services 
Pouwhakahaere Whakamahere Kaupapahere me ngā Raton  

  

KAUPAPA 

PURPOSE 

1. The purpose of the Council workshop is to:  

a.  Build understanding  

• Re-introduce the roles and responsibilities of Council in alcohol regulation including 
the statutory framework and alcohol licensing.  

b.  Data & research  

• Provide elected members with a high-level summary of research and data analysis, 
and what it means for Porirua. The LAP infographic data summary (Attachment 1) 
will be provided to elected members for discussion.  

• Acknowledge the gaps in data in relation to options development and discuss 
potential future tools to help build our evidence base (see appendix information 
regarding the EPI tool and associated trial).  

• Address legal protections as highlighted in the legal advice. 

• Provide an opportunity for elected members to hear balanced insights from external 
speakers sharing their experiences with alcohol in Porirua. 

c.  Discuss possible policy options and levers to consult on with the community. 
 
2. A background content paper is also provided as attachment for elected members 

(Attachment 4). This document is designed to provide background information highlighting: 
 

•  The statutory framework involved with alcohol regulation,  

•  information on the current Local Alcohol Policy (LAP) and Alcohol Control Bylaw (The 
Bylaw), 

•  recent updates made to legislation,  

•  the most recent caselaw set in the Auckland Council’s LAP. 
 

HE WHAKAMĀRAMA ME NGĀ MATAPAKI 
BACKGROUND  

3. Porirua City’s current LAP came into force in 2017 (Attachment 2). LAP’s must be reviewed 
using the special consultative procedure every six years. We began the first stage of this 
review late last year, with research and evidence gathering.  

4. The sale and Supply of Alcohol Act 2012 (the Act) provides Councils with guidance on what 
must be considered during the development and review of an LAP. When creating a LAP, 
territorial authorities are required to consider: 

• The objectives and policies of the District Plan. 

• Demographics and health indicators of residents and demography of visitors. 

• Numbers of existing licences in the district, and location and opening hours of each. 

• Areas where bylaws prohibit alcohol in a public place. 
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• The nature and severity of alcohol related harm in the district. 
 

5. The territorial authority is also required to consult with the Police, alcohol licensing inspectors 
and Medical Officers of Health when formulating the policy.1 

6. The Alcohol Control Bylaw was introduced in 2018 (Attachment 5). Under Sections 147A 
and 147B of the Local Government Act 2002 before deciding that an alcohol control bylaw 
should continue with or without amendment, a territorial authority must be satisfied that the 
level of crime or disorder experienced before the bylaw was made is likely to return to the 
area to which the bylaw is intended to apply if the bylaw does not continue. 

7. A social impact assessment (SIA) is in development which will meet all the statutory 
requirements mentioned above. It will also provide the research and evidence base to inform 
policy development and decisions involved in this review. This will be provided to elected 
members before consultation is approved. A data infographic has been prepared to provide 
elected members with a high-level summary of the data and evidence on alcohol harm and 
attitudes in Porirua (this is attached).  

 

New Case Law and Legislation  

8. In the last year there have been major developments in the statutory framework involving 
alcohol licensing for Territorial Authorities. These are: 

a) The introduction of the Sale and Supply of Alcohol (Community Participation) 
Amendment Act 2023. And, 

b)  The Supreme Court ruling on Auckland Councils Provisional LAP  

 
9. The background content paper provides greater detail on the two developments and the 

implications for Porirua City Council. Overall, the outcome of these developments mean: 

• that communities now have greater opportunity to be heard and have genuine influence 
in shaping local alcohol policies. 

• there is likely to be greater respect given to council policy choices informed by 
community preferences, and significantly less scope for successfully challenging those 
choices.  

• it also means that the evidence base supporting greater policy controls, although still 
important, can be secondary support to the preferences of the Community. 

DISCUSSION AND OPTIONS 

Evidence of Alcohol harm  

10. The data and evidence available to understand the full extent of alcohol harm for Porirua is 
important to uncovering the problem that we are trying to solve with the LAP. However, as 
we have no specific monitoring process for the current LAP and without committing 
significant resources, there is difficulty in gathering localised evidence to show both the full 
extent of alcohol harm in Porirua but also the impact the LAP has had on this harm. As a 
result, the researchers/policy makers must allow for assumptions and anecdotal evidence 
when determining cause and effect and effective intervention logic.  

 

 
1 S78(4), Sale and Supply of Alcohol 2012 
2 https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM172980 - DLM172980 

https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM172980#DLM172980
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11. There are however greater legal protections available now to mitigate these risks which we 
have assessed. Advice and analysis from Simpson Grierson on the key findings from Case 
Law on the Auckland Council Supreme Court, supports councils pursuing policy options 
where:  

a. they can be based on or influenced by community preferences, and to that extent, they 
do not have to be evidence-based, and/or 

b. a precautionary approach is taken (which was upheld by the Supreme Court). This 
means a restriction may be justified based on there being a reasonable likelihood 
(rather than proof) that it will reduce alcohol-related harm (‘a real and appreciable 
possibility’ of reducing harm is sufficient).  

 
12. In essence, we interpret this outcome to mean that the new case law provides councils with 

some confidence that they can adopt more restrictive LAPs if these reflect their communities’ 
preferences, without being at risk of merits-based legal challenges to their policies.  

Key areas of concern from the evidence 

13. Despite some gaps, the data gathered has identified the following areas of concern:  

a.  Suburb specific impacts 

 The city centre has significant issues with crime, public nuisance and disorderly 
behaviours, breaches of the alcohol control bylaw and has the highest density of 
alcohol licences (both on and off-licence), it is also an area of high deprivation. 

  
 In addition, we are seeing the impact of off-licences having a greater adverse effect in 

suburbs, as drinking at home is more common than in bars or restaurants. This is seen 
in Cannons Creek and Takapūwāhia with high levels of crime and victimization (both 
alcohol related and non). 

 
b.  Inequity of impact 

 In Porirua alcohol harm has a disproportionate impact on:  

• Māori communities  

• areas of high deprivation 
 

14. The issues and potential responses are summarised below:  
 

Problem Current LAP Opportunities to explore 

Lack of evidence to measure 
impact of policy controls. 

No robust monitoring framework to 
measure past, current or future 
harm relating to restrictions. 

Introduce a monitoring framework to  
capture evidence for future reviews. 

The CBD is an area of high 
alcohol harm, shown through our 
high crime, victimization rates. It 
has a high density of licences. 

Current hours of trade are not 
preventing purchasing and drinking 
in public areas. And licensing has 
not considered the high density of 
licences 

Targeted restrictions on the CBD would likely 
provide improved protection and reduced 
harm. Caps, density provisions, decrease in 
hours of trade are settings that could be 
applied. 

Disproportionate impact on Māori 
and areas of high deprivation. 

Does not have specific policy 
controls in response to this issue. 

Elevate the influence and perspectives of 
Māori in decision making. 

Location provisions, density restrictions, caps 
or sinking lids are options to explore reducing 
harm in areas of high deprivation. 

Strengthen sensitive site provisions. 

Targeted discretionary conditions increase 
alcohol advertising restrictions. 
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Disproportionate number of 
alcohol licences in areas of high 
deprivation – CBD, Titahi Bay, 
Elsdon, Takapūwāhia. 

Does not have specific policy 
controls in response to this issue. 

Location provisions, density restrictions, caps 
or sinking lids are options to explore reducing 
harm in areas of high deprivation. Decrease in 
hours of trade. 

Impact of the current LAP  

15. The current policy was a positive steppingstone for Council in working towards prioritising 
harm reduction in alcohol licensing decisions. Alcohol licence numbers have been steady 
between 2017 and 2023.  

16. The evidence shows that certain statistics that correlate to alcohol harm have reduced 
somewhat since our policy was introduced, specifically a decrease in the number of youth 
drinking and a decrease in emergency department treatments related to alcohol 
consumption. 

17. However, there is little evidence to demonstrate that these reductions correlate to our policy 
controls. Instead, we assume that the controls in place have not been significantly restrictive 
enough to show any true impact in the reduction of alcohol harm for Porirua City. The 
reduction in some statistics is more likely due to societal behaviour changes in general, as 
the reductions seen are in line with national trends.  

18. The data on the disproportionate impact of alcohol harm is also sufficient evidence to justify a 
review of the policy controls, particularly because of the inequitable distribution of our alcohol 
licences within Porirua and the density of these within suburbs of high social deprivation.  

Community perspectives 

19. As part of our work in developing the social impact assessment, we have been gathering 
further community insights. This includes understanding perspectives from the general 
public, community NGOs and other organisations in Porirua, Police, the Alcohol Licensing 
Officers and the Regional Medical Officer of Health.  

20. From a community workshop in Cannons Creek, we heard from some community members 
that they felt the policy was working, as they hadn’t seen any new licences approved for 
Cannons Creek since the policy was introduced. It should be noted that community influence 
is largely the reason that alcohol stores have been closed and/or new licences are 
successfully objected to in Porirua. Cannons Creek communities often supported by the 
Medical Officer of Health and Police and have on many occasions mobilised and 
successfully objected to new licences and/or renewals in Cannons Creek over the years. 

Police perspectives  

21. Police highlighted three key issues with Council’s alcohol regulation and alcohol licensing 
process: 

a. Lack of consistent enforcement of our own LAP restrictions as well as the Act. They 
noted it is common for councils to rely on police to enforce the Act and policy. 
However, this can be harder for police due to resource and the significant difference in 
the level/amount of a police infringement or fine as opposed to a council fine.  

b. Weak LAPs with “no teeth.” Police feel policies across the country lack any impactful or 
strong restrictions and most reductions in alcohol harm or a decrease in licences is due 
to community advocacy and drive, not Council policy. 

c. Problems with the alcohol licence applications process and how Council handles the 
review process. They believed there were some simple administrative improvements 
that could be made to improve the process and ensure each party to the process has 
what they need to make the best independent recommendations to the DLC. The 
relevant team will work through this throughout the review process.  
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22. We are also awaiting input from the Medical Officer of Health who has agreed to provide 
feedback for this review, this will be included in the Social Impact Assessment.  

23. The Bylaw is functioning as it should, and the research shows the current restrictions are 
likely to be the most efficient. The persistence of public drinking behaviour is influenced by 
broader societal factors beyond the control of the Bylaw.  

Opportunity to Trial the Local Alcohol Environmental Policy Initiative (EPI Tool) 

24. Porirua City Council has been approached by Cancer society and Otago University with an 
opportunity to be a part of testing an alcohol policy tool.  

25. The EPI tool can assist councils to: 

• Meet their statutory obligations to community well-being, reduce harm and inequities. 

• Future-proof communities and protect future generations from the harms caused by 
alcohol. 

• Increase advocacy for equitable alcohol policies that promote wellbeing. 

• Improve the liveability of communities by providing environments free from alcohol 
harm. 

• Address alcohol harm reduction by considering new policy options from a community 
workshop and establishing benchmarks and a monitoring framework for future policies 
and reviews. 

 
26. Elected members will be invited to attend a community workshop where there will be a wide 

range of community representation. The researchers will take us through a facilitated 
process utilising the tool. The researchers are then able to use this trial to finalise their 
research and draft a report.  

27. The benefits of being a part of this opportunity are that Council is provided with: 

• A facilitated community workshop that will begin a more detailed conversation on 
alcohol harm at little to no cost to Council (Council resource is only required for the 
venue). 

• A benchmark of where we sit in comparison to other councils. 

• A strategic view across alcohol harm within Porirua and identified actions of initiatives 
that are appropriate in our local context. 

• The beginning stages of a monitoring framework to progress and build a body of 
evidence on local alcohol action. 

• Possible understanding of what a local government alcohol strategy could look like for 
Porirua. 

Impact of the Alcohol Control Bylaw 

28. The effectiveness of the Bylaw in preventing public drinking cannot be tested due to no 
evidence being available, but instances of the bylaw being breached indicate that public 
drinking is not completely deterred. 

29. Between 1 September 2019 and 30 April 2023 there were 64 alcohol ban breaches. 

• 42 were for “consumed alcohol in an alcohol banned area” 

• 22 were for “possessed alcohol in an alcohol banned area”  

• 5 were in Titahi Bay, 1 in Waitangirua and 58 in Porirua City Centre 

Policy options for the Alcohol Control Bylaw 

30. The level of crime and disorderly behaviour occurring in Porirua is evidence enough to suggest 
the bylaw is still needed to maintain enforcement abilities for Police.  
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31. Improvements to the impact of the Bylaw could be supported through wider strategic approach 
to preventing and reducing alcohol harm for Porirua. And through the following changes: 

 

• Improved Local Alcohol Policy that looks to tighten conditions that can lead to public 
drinking (i.e. hours of sale).  

• Increased public education around drinking behaviours. 

• Taking a more strategic approach to reduce alcohol harm. 

• Support local providers in the alcohol harm prevention space. 

• Encourage local licensees to encourage safe drinking behaviours. 

Policy options for the LAP  

32. The policy options for the LAP included in the Council workshop presentation (attachment 3) 
and papers are still relatively high level. This is because there are many possible directions 
the LAP could go and at this stage we need to establish the appetite for pursuing change.  

33. In the presentation, we have provided the below scaled approach to capture the possible 
policy options. This approach aims to give elected members a longer-term view on how 
Council could progress towards having greater impact on alcohol harm over time.  

 
34. However, the first guide from elected members concerns whether they would like to pursue a 

more influential approach. Given there is new legislation and case law which could allow for 
greater community influence, there are a range of options available to pursue. 

 
SCALED POLICY OPTIONS FOR THE LAP  

Scale of 
change 

1.  
Minor 

amendments 

2.  
Modest 

improvements 

3. 
Targeted 
approach  

4.  
Aspirational 
Community 

collaboration 

Approach Current policy with 
administrative 
amendments and 
alignments 

Current Policy with 
modest 
improvements 

A new Policy that 
strengthens 
restrictions for areas 
of most need  

Policy that is 100% 
community led and 
prioritises community 
solutions and 
restrictions 

What Updating the 
policy to ensure it: 

• Is consistent 
with the 
legislation 

• Is consistent 
with the new 
PDP 

• Amends a 
discrepancy 

• EPI tool in place  

Strengthen 
sensitive site 
provisions and 
reduce hours 
slightly to curb 
public drinking in 
the CBD. 
EPI tool in place 

Targeted 
restrictions for the 
CBD that tackle the 
main issues in the 
evidence, High 
density of licences 
and opening hours. 
EPI tool in place 

This would place the 
full range of controls 
on the table for the 
Community to 
determine what is 
suitable. This could be 
done suburb specfic 
to address the varying 
needs of each suburb. 
EPI tool in place and 
provides evidence 
needed to achieve 
policy controls 
designed by the 
community.  

What 
would 
this look 
like in 
practice?  

No changes to 
current policy 
levers other than 
what is required. 

• Amend sensitive 
site provisions so 
they apply to all 
applications 
renewals as well, 

• Amend sensitive 
site provisions so 
they apply to all 
applications 
renewals as well. 

Full range of policy 
options would be 
available including: 

• Reduction of hours 
of trade 



 

WORKSHOP OF COUNCIL | AWHEAWHE A TE KAUNIHERA 
AGENDA | RĀRANGI TAKE 

29 AUGUST 2024 | 29 HERETURIKŌKĀ 2024 

 

Item 1.1 Page 9 

• Remove the 
reverse provision 
and extend the 
100 meter 
distance to 200-
250 meters. 

• Reduce hours of 
trade for the 
CBD only, this 
could be early 
morning or 
evening hours or 
both. 

• Remove the 
reverse provision 
and extend the 
100 meter 
distance. 

• Reduce hours of 
trade for the CBD, 
Areas of High 
deprivation. 

• Introduce sinking 
lids or caps in 
areas of high 
deprivation. 

• Density provisions, 
caps, sinking lids.  

• Extending sensitive 
sites to cover 
specific types of 
facilities outside of 
schools and AOD 
treatment facilities.  

Development of a monitoring framework and strategic overview 

35. Council officers are recommending that any option pursued would be anchored in the 
development of a robust monitoring framework which would capture evidence over time to 
ensure that any restrictions were contributing to the intended impact. 

 
36. There is also room for Council to take a more strategic approach to our role in alcohol harm. 

Council officers are also taking the opportunity to consider how the alcohol control bylaw and 
LAP fit within the wider communities’ and government goal of alcohol harm reduction and 
prevention. Taking the opportunity to trial the EPI tool is the first stage of this thinking. The 
hope is that the outcome of this tool will develop an understanding of where Council fits in 
alcohol harm prevention system and what other actions or influences we may have available 
to us to improve alcohol harm outside of the policy and statutory framework.  

Risks 

37. There are risks associated with any new policy approaches. Stronger restrictions have the 
risk of a negative reaction (and possible legal action) from the alcohol industry and modest-
or-low-impact approaches have the risk of negative reactions from our communities and the 
wider alcohol advocacy network as well as not having impacts on alcohol harm in Porirua.  

 
38. Since the Act was only recently amended and the Case law is also relatively new, there is 

still uncertainty regarding how the new legislation will work in practice. Particularly how it will 
influence the reduction of alcohol harm through protection mechanisms in Council LAPs. 
There are also some uncertainties around how the alcohol industry will react to LAPs 
developed under the new legislation as it will likely impact on their business. 

39. It is likely that a Council’s policy will be challenged where there are new restrictions in the 
policy that are likely to set a new precedent for alcohol regulation in Aotearoa. However, all 
policy options have the risk of judicial review, and we cannot guarantee that any of the policy 
options won’t be legally challenged.  
 

40. The mitigation for possible legal action, is to ensure we are meeting our legal requirements 
and following a sound process. To do this we are seeking legal advice throughout the policy 
review process to ensure we are following due process that will provide robust protections in 
a judicial review. 

41. However, the new legislation and Caselaw provides Councils with greater confidence that 
their policy options can genuinely reflect the perspectives of their communities, without fear 
of lengthy appeals and merit-based court proceedings. It is important to inform the 
community of what the possibilities are for managing alcohol licensing in their communities 
and how local councils can have greater influence on alcohol harm minimisation and 
reduction in their city. 
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Recommended Approach 

42. We are recommending that Council considers working towards the development of a new 
LAP that will enable more opportunity to explore greater protections and mitigations for key 
areas of alcohol harm in Porirua. Taking the opportunity available to benefit from the new 
legislation and case law and commit to exploring of a full spectrum of policy options (from 
very restrictive through to less restrictive) with communities.  

43. Council officers also recommend the development of a monitoring framework for alcohol 
harm in Porirua to assist in monitoring the policy impact as well as gathering relevant 
evidence for future reviews and policy development. 

44. Council officers also recommend council take a strategic approach to alcohol harm reduction 
in Porirua and consider the role of both the Local Alcohol Policy and Alcohol Control Bylaw 
as a part of a wider harm prevention system that works collectively towards alcohol harm 
reduction. This approach will be supported through the use of the EPI Tool.  

45. Rationale for recommended approach: 

• It gives Council more policy levers to explore and test with the community, 

• Additional levers could result in a policy that makes a meaningful difference in reducing 
alcohol harm, 

• This approach is supported by the new case law and legislation which encourage 
greater community influence in the policy options,  

• The policy options under the new legislation allow us to develop a policy that is Tiriti led 
and supported by Council’s Iwi partners, 

• Porirua City Council could set the new bar for alcohol harm reduction and regulation in 
Aotearoa and provide better protections for our community. 

 

Next steps  
 

Council officers will: 
 
46. Progress with the EPI Tool to community workshop, elected members will be invited to 

attend at your discretion. 

47. Return to a Council workshop or TPK after the community workshop with: 

• The Social Impact Assessment  

• Update on the outcome of the Community EPI workshop  

• An update on the consultation items we recommend for this policy. 
48. Seek approval to consult on proposed policy options for the LAP and Alcohol Control Bylaw. 

NGĀ ĀPITIHANGA 

ATTACHMENTS 

1. LAP Infographic data summary   
2. Local_Alcohol_Policy_2017   
3. LAP and Bylaw review powerpoint - 29 August workshop   
4. LAP & Bylaw review - Background content for councillors   
5. Alcohol Control Bylaw 2018    
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