






















































































































BEFORE THE ENVIRONMENT COURT 
AT WELLINGTON 

I MUA I TE KOTI TAIAO O AOTEAROA 
KI TE WHANGANUI-A-TARA 

IN THE MA TIER of an appeal under cl 14 of Schedule 1 to 
Resource Management Act 1991 

Court: 

Date of Order: 

Date of Issue: 

BE1WEEN 

AND 

TITAHI BAY RESIDENTS 
ASSOCIATION 

(ENV-2019-WLG-000121) 

Appellant 

WELLINGTON 
COUNCIL 

Respondent 

REGIONAL 

Environment Judge B P Dwyer sitting alone pursuant to s 279 
of the Act 

31 March 2021 

31 March 2021 

CONSENT ORDER 

A: Under s 279(1)(6) of the Act, the Environment Court orders, by consent, 

that the changes set out in Appendix A be made to the Proposed Plan. 

B: The appeal is otherwise dismissed. 

C: Under s 285 of the Act, there is no order as to costs. 

REASONS 

HI BAY RESIDENTS ASSOCIATION v \VELLINGTON REGIONAL 
NCIL 
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Introduction 

[1] The Court has read the notice of appeal and the memoranda of the parties 

dated 17 Febmary 2021 and 25 March 2021. 

Other televant mattets 

[2] Royal Fotest and Bird Protection Society of NZ Inc gave notice of an 

intention to become a party to the appeal under s 27 4 of the Act, and has signed the 

consent memorandum setting out the telief sought. 

Orders 

[3] The Court is making this otdet under s 279(1) of the Act, such order being 

by consent, rather than representing a decision or determination on the merits 

pursuant to s 297. The Court understands for present purposes that: 

(a) all parties to the proceedings have executed the memorandum 

requesting this order; 

(b) all parties are satisfied that all matters proposed for the Court's 

endor~ement fall within the Court's jurisdiction, and conform to the 

relevant requirements and objectives of the Act including, in particular, 

BP Dwyer 

Envfronment Judge 



Appendix A 

Red track - changes made by this consent order 

Green track - changes in the Decisions Version of the PNRP, with clause 16 changes 

Exposed 
(Titahi 
Bay fossil 
forest) 

means the fossil forest is protruding above the substrate sand/gravel 
base 

Rule R192: Beach recontouring for coastal restoration purposes -

controlled activity 

The disturbance of the foreshore or seabed for beach recontouring 
in the coastal marine area, including any associated: 

(a) deposition in, on or under the foreshore or seabed, and 

(b) discharge of contaminants 

is a controlled activity, provided the following conditions are met: 

(c) 

(d) 

(e) 

Matters of control 

the activity forms part of a coastal restoration plan, and 

the activity shall comply with the coastal management 
general conditions specified above in Section 5.7.2, and-:-

within the Titahi Bay fossil forest area shown on Map 35, 
any motor vehicle used shall not have caterpillar tracks. 

1. Timing of the activity associated with coastal fauna 

2. Volume of material removed 

3. Effects of disturbance, deposition, discharge and diversion 
associated with the activity 

4. Effects on shoreline stability (including dunes and 
nearshore) and the potential to create a coastal inundation 
hazard 



5. Effects on the heritage values of structures and sites 
identified in Schedule E 1 (heritage structures) or Schedule 
E4 ( archaeological sites) 

6. Effects on sites and habitats identified in or using Schedule 
C (mana whenua), Schedule F2c (birds-coastal), Schedule 
F4 (coastal sites), Schedule F5 (coastal habitats) or 
Schedule J (geological features) and Schedule K (surf 
breaks) 

Notification 

Note 

In respect of Rule RI 92, applications are precluded from public 
notification (unless special circumstances exist). 

Rule R190: Motor vehicles for l,launching, retrieving or temporary 

mooring of vessels - permitted activity 

The disturbance of the foreshore or seabed from a motor vehicle 
associated with the launching, retrieval or temporary mooring of a 
vessel in the coastal marine area is a permitted activity, provided the 
following conditions are met: 

(a) 

(b) 

a boat ramp shall be used if available at the locality, and 

within the Titahi Bay fossil forest area shown on Map 35, the 
activity shall not be undertaken~ 

ill within any area shown as Area A, 

ili} outside of the Area A, between 9.30pm and 
5.00am, 

(iii) on.,_ or within, a buffer zone of 5 metres of any 
exposed Titahi Bay fossil forest shown on Map 

(iv) by any motor vehicle with caterpillar tracks, and 

(c) the activity shall comply with the coastal management 
general conditions specified above in Section 5.7.2. 

Marine Reserves Regulations 1993 provide for anchoring and use of 
vessels in a marine reserve (section 5 and 6 respectively). Anchoring 
is only pe1mitted on the condition that no damage occurs, or that 
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damage is kept to a minimum practical level. The Marine Reserves 
Act 1971 ( section 23) provides for anchoring anywhere within a 
marine reserve in times of stress or emergency. 

Rule R197: Motor vehicles for certain purposes - permitted activity 

The disturbance of the foreshore or seabed from motor vehicles in 
the coastal marine area, for the following purposes: 

( a) surf lifesaving operations, or 

(b) emergency situations, including firefighting, oil spills, 
rescue operations, salvage of vessels and marine mammal 
strandings, or 

( c) local authority activities, including law enforcement, or · 

fill activities canied out by or on behalf of the Depaiiment of 
Conservation, or 

tEBw the maintenance, upgrade and operation of regionally 
significant infrastructure 

is a permitted activity, provided the following conditions are met: 

fej(f) subject to (h) below the vehicle shall take the most direct 
route, and shall only operate within the area necessary to . 
cany out the activity to ensure minimal disturbance to the 
foreshore or seabed, and 

00.(g} the activity shall comply with the coastal management 
general conditions specified above in Section 5.7.2, and 

(h) within the Titahi Bay fossil forest area shown on Map 35, the 
activity shall not be unde1iaken on or within a buffer zone of 
5 metres from any exposed fossil forest. 

Rule R198: Motor vehicles inside sites of significance -

non-complying activity lf§lfi 

The disturbance of the foreshore or seabed from motor vehicles 
inside a site or habitat identified in Schedule C (mana whenua), 
Schedule E4 (archaeological sites), Schedule F2c (birds-coastal), 
Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or 
Schedule J (geological features) in the coastal mai·ine area that is not 
permitted by Rule Rl 90,- (excluding on the exposed Titahi Bay fossil 
forest) or Rule R196 (excluding on the exposed Titahi Bay fossil 
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forest) or Rule R197 or prohibited under Rule R199, is a non-
complying activity. 

Rule R199 : Motor vehicles onm the exposed fossil forest at THahi 

Bay fossil forest - prohibited activity ll!rLfi 

The disturbance of the foreshore or seabed from motor vehicles 
on any exposed Titahi Bay fossil within the mapped ai-ea on Map 35 

(a) prni of the foreshore shov,rn on Map 3 5 as containing 
remnants of fossilised forest, and 

(b) any part of the remaining fo1·eshore 1.vhere any fossil forest 
is eJcposed 

that is not permitted activity under Rule R189, Rule R190, R±tte 
Rl 92, Rule 196 or Rule Rl 97 a controlled activity under Rule Rl 92 
or non-complying under Rule R198, is a prohibited activity. 

Rule Rl 90 provides for the disturbance of the foreshore or seabed 
(associated with the use of a motor vehicle) on Titahi Bay Beach to 
launch, retrieve or temporarily moor a vessel as a permitted activity. 
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Titahi Bay fossil forest (indicative} 
Timhi Bay ~8Sid8nt8 
.A.ssocatio n 
Por:irua City Council 

Map35 

lfli! 1l!r!icn Df lh@ r1111p i! not a!ff11ll!!e_ The l{l!rsion of this miif1 avalable anline llrOllgh lhe online 1reb m,p vi~<er shows lhe 
detailed i'llormatiCRI on a GIS overlil)' lh!lt i! not !hc4.m en lhi! hanl ~- The onfne version is available on the Council's we.l:site at 
htt,s-lknllJlpYlg.gw.go'li.l\Z/gwJCI (select theme ~ Nabaal RMOwces Aan 2ll't5j and can be accessed from the Council offices 01 
FIINC library. 

Titahi Bay fossil forest 
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Att 1

Titahi Bay beach - Videos of typical evenings in the past few weeks

https://www.facebook.com/watch/?v=599230358035089

https://www.facebook.com/watch/?v=578275253273294










