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Before the Hearings Panel at Porirua City Council 

 

Statement by Paul Botha (118) in support of submission on Porirua City 

Council Proposed District Plan. 

 

1 February 2022 - (for Hearing Stream 4) 

 

Background 

1. I made a submission on the Porirua PDP which included submission points on both the noise 

rules and the Renewable Electricity Generation Chapter.  I address these in two separate 

Sections below, Section 1 – Noise Rules and Section 2 – Renewable Electricity Generation 

Chapter. 

2. I acknowledge that my submission below cannot be taken as that of an expert witness, 

however given that I have practised in acoustics over the past 30 years and have worked on 

renewable energy projects for a similar period, I trust that the issues and questions I raise 

will be addressed by the appropriate experts. 

 

Section 1.  Noise Rules 

Introduction 

3. The main points I make with respect to the road and rail noise rules are as follows: 

a. There is no restriction on NZTA / KiwiRail with respect to noise levels that they 

create. 

b. The setback distance to protect Rail and Road corridors from reverse-sensitivity are 

excessively large and pose restrictions on the adjacent property rights. 

c. Internal noise design levels appear to be the preferred mechanism to control 

reverse-sensitivity, despite no upper limit on the noise makers. 

d. Mapping of the noise corridor is incorrect. 
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e. The use of the Norwegian Vibration Standard is overly complicated and unnecessary. 

4. The Statement of Evidence of Nigel Robert Lloyd on behalf of the Porirua City Council, dated 

1 December 2021, addresses only 3 submissions, those by Waka Kotahi NZ Transport 

Agency, KiwiRail and New Zealand Defence Force.  Furthermore, Mr Lloyd was only asked by 

PCC to address vibration matters from the railway line, not noise (para 45 of Mr Lloyds 

Evidence). 

5. The Council Officers Report dated 3 December 2021 states at point 11 of Section 1.1 

“Purpose”, that the recommendations in the S42A report are informed by both the technical 

evidence provided by Nigel Lloyd and the evaluation undertaken by the author (Rory 

Smeaton, Senior Policy Planner).  On the basis that Mr Lloyds evidence only addresses 3 

individual submissions and specifically not noise from the railway, I assume that all 

responses to my submission points in the S42A report are the views of Mr Smeaton. 

No Restriction on KiwiRail / NZTA on noise level that they create. 

6. In paragraphs 37 and 38 of the Section 42A Report “Proposed District Plan: Noise” dated 3 

December 2021, the reporting officer states that the vehicles on the road and trains on the 

railway are exempt from the noise rules and standards in the plan. 

7. If there is no absolute control over the source noise from the road and rail corridors, there is 

little point in having a reverse sensitivity rule requiring neighbours to design to an internal 

noise level.  How is that design undertaken if there is no certainty on the input to the 

design?  If for instance, the source noise doubles (increases by 3 dB) over time, the internal 

noise level will double too.  This potentially means that greater levels of noise insulation will 

be required in the future while houses designed to the levels now, may not meet the 

requirement in the future.  If there is no control on the level of the source of the noise there 

is no way to limit the internal design level to a fixed value. 

8. There has been no data presented on the noise levels from road or rail in the Porirua District 

by PCC, Waka Kotahi NZ Transport Agency or KiwiRail. The Acousafe report to Council dated 

December 2018 includes some generic information however nothing specific to Porirua.  For 

example, the rail noise figures included in the Acousafe report are KiwiRail Predictions for 

South Taranaki (Table 4) and are predictions for both the Main Line and minor branch lines.  

Below that table Mr Lloyd states that the figures appear to represent 2 trains per hour for 

the Main Line and 1 train per hour on a minor branch line.  In Section 5.2, the Acousafe 
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report provides a figure of 10.5 freight trains per day (or one every 2.3 hours) in Porirua.  

This equates to 0.44 freight trains per hour and the report goes on to say that this is better 

represented by the higher figures in the table (Table 4).  Given the number of freight trains 

appears to be half of the lower figures, it seems odd that the higher figure was referenced.  

This illustrates the lack of real information available for PCC all of which have led to the 

justification of 100 m set-back. 

Setback distance to protect Road and Rail noise from Reverse sensitivity 

9. An aspect of the reverse-sensitivity rule I have submitted on is in relation to the 100 m 

setback from the Road and Rail corridors. 

10. There is no New Zealand Standard for noise from railways and it appears that there is a lack 

of effort trying to get to a national position on the matter.  In Appendix 1 I attach a paper 

titled “Managing reverse sensitivity noise & vibration effects of rail and road transport in 

New Zealand” by Malcolm Hunt.  The paper was originally published at the 22nd Biennial 

Conference of the Acoustical Society of New Zealand in November 2014.  The matters raised 

in that paper are very much alive to date despite it being published over 7 years ago.  Many 

of the issues discussed in that 2014 paper remain the discussion of reverse sensitivity rules 

in plan change hearings in the absence of a national standard on these matters. 

11. I would prefer that the 100 m noise corridor to be removed completely, however as PCC has 

introduced it as a way to manage reverse sensitivity effects on the road and rail corridors, I 

have simply proposed an alternative width for the corridor of 40 m.  I note that there seems 

to be a lack of hard data to support the notion that reverse sensitivity on the road and rail 

corridors are actually material rather than simply perceived issues.  Neither Waka Kotahi NZ 

Transport Agency nor KiwiRail have put forward the number of complaints that they receive 

on an annual basis from the neighbours to their road and rail corridors in the Porirua District. 

12. I note that Council’s own acoustic advice (quotes included below from Pages 10 and 13 of, 

Acousafe, “Review of District Plan Noise Provisions for PCC”) suggests that reverse sensitivity 

corridors should not be included in the existing residential zone.  Council appears to have 

ignored the advice provided to them on this matter. 

From Page 10 

“Where significant development has already occurred in existing residential zones then we do 

not consider that providing for setback buffer controls are appropriate in the District Plan 
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(particularly where the speed limit is low e.g. less than 80km/hr). Such a buffer does not 

provide significant protection to the State Highways (as reverse sensitivity) because 

residential development has already occurred in an uncontrolled fashion.” 

From Page 13 

It is recommended that, given the restrictions and historical development that has already 

occurred in Suburban Areas, the railway noise control be applied only in the Rural Zone and 

Rural Residential Zone. These would be written as follows: 

13. Given that there is no national standard for dealing with reverse sensitivity from road and 

rail in New Zealand, I have investigated to see what has been done regionally.  Hutt City 

Council passed a plan change in 2018 – Pan Change 39 – Transport.  That plan change dealt 

with road and rail noise.  I note that that plan change has been adopted and there are no 

outstanding appeals by either KiwiRail or Waka Kotahi New Zealand Transport Agency.  That 

plan change adopted a 40 m road and rail corridor and the rules do not apply to existing 

dwellings. 

14. The relevant points and similarities between the Hutt City Council and Porirua City Council 

are as follows: 

a. The two council’s boarder on one another i.e. have a common boundary, 

b. They both have a national highway and rail corridor through their districts, 

c. The road and rail corridors are adjacent to one another in several places, 

d. The rail corridor carries both freight trains and regular commuter trains, 

e. They both have a significant number of houses in close proximity to both the rail and 

road corridors. 

15. Given the number of similarities between the two councils, I would have thought that an 

approach similar to that taken in the Hutt City is a very reasonable approach given the 

absence of a national standard and that the Hutt City rule was agreed in 2018.  The PCC plan 

change review process begun in that same year, as per Acousafe advice being reported to 

PCC on 7 December 2018. 

16. As PCC have not undertaken any analysis to assess the number of landowners impacted by 

the introduction of a noise corridor of 100 m, I completed some high-level analysis which I 

included in my original submission.  From that analysis I conclude that a 100 m noise corridor 

will impact about 7.8% of the building points in the PCC district.  By reducing the noise 

corridor to 40 m it captures 3.3% of the PCC building points.  While it may be argued that a 

100 m corridor is the “gold standard”, the PCC district currently has many houses as close as 



Submission by Paul Botha – Hearing 4, PDP  P a g e  | 5 of 17 

10 m.  The RMA is about sustainable development and the property rights of neighbours to 

the rail and road corridors need to be considered too.  If the reverse sensitivity issue is more 

of a perceived issue than a real one, why are PCC pushing for a gold standard which will 

further impact local rates and the development potential near transport routes? 

17. I certainly believe that if PCC had directly notified the approximately 1667 owners of 

buildings, within the proposed 100 m noise corridor, of the impact on their properties there 

would have been significant opposition to the proposal.  The fact that this change has been 

included in a complex plan change process results in many residents being unaware.  The 

process is also very different to that adopted for the introduction of the SNA’s where 

impacted landowners were written to. 

 

Internal noise design level 

18. As stated in paragraph 7 above, I don’t believe that one can design to a fixed internal noise 

level of 35 dB LA,eq(1hr) unless the external source noise is known or quantified.  Yes, a 

conservative approach can be taken which will increase building costs, however there is no 

guarantee that the 35 dB level won’t be exceeded if the source noise is unrestricted. 

19. As stated, there are numerous houses within 10 m of the rail corridor.  KiwiRail has not 

stated the extent to which complaints are received from the existing neighbours in Porirua.  

If existing neighbours don’t alter their houses by more than 50 m2 the proposed noise 

reverse-sensitivity rules will never apply to those dwellings however modifications over 

50 m2 trigger a noise insulation requirement.  What is the science or reasoning behind this? 

20. An alternative approach to achieving desired internal noise levels is to control the noise 

source or propagation path to the receiver.  Noise barriers are widely used in other countries 

to limit the road and rail noise levels received at neighbouring residents.  There is also an 

example of a noise barrier adjacent to the railway line in Plimmerton (see Figure 1), which 

was installed after KiwiRail started running the “new” Matangi units.  Noise barriers very 

close to the noise source have the ability to provide reduced noise levels to a large number 

of neighbours rather than each dwelling trying to meet a level individually.  KiwiRail also has 

at its disposal a number of mechanisms to reduce rail noise through controls such as; speed 

limits, timetabling of freight trains, track condition, train condition etc. 
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Figure 1.  Noise Barrier in Plimmerton 

21. The length of the rail line through the Porirua District is approximately 20 km.  There are six 

stations in PCC along this route which an average distance of about 3.3 km between stations.  

While freight trains don’t stop at these stations, clearly the speed of the freight trains will be 

reduced when compared to more rural parts of New Zealand, such as South Taranaki, having 

far greater distances between station platforms. 

 

Mapping of the Noise Corridor 

22. The Reporting Officers Section 42A Report (paragraph 47) agrees that noise mapping for the 

NIMT has been drawn incorrectly from the property boundary rather than the railway 

centreline.  The solution proposed by the reporting officer is that the Noise Corridor Map be 

referred to as “indicative”.  If this is Councils proposed solution, can the word “indicative” be 

added to all the other mapping layers that have been discussed at hearings to date, e.g. 

indicative SNA’s etc?  The task of mapping the noise corridor correctly is not difficult but 

there seems to be a reluctance from PCC to do so.  LINZ have a GIS layer available titled “NZ-

Railway-Centrelines-Topo-150k”, alternatively council could digitise the rail lines, it is not a 

big job.  There is a high probability that PCC could request more accurate information from 

KiwiRail. 
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23. I have downloaded the LINZ Railway Centreline file and buffered the rail centreline by 

100 m.  I have shown that output together with the Noise Corridor shown in the PDP in 

Figure 2 below.  The area that I have shown is immediately north of Plimmerton Station in 

the vicinity of our property.  The PDP noise corridor is shown in orange while the 100 m 

setback from the railway centreline is shown in hatched black. The Railway centreline is the 

green line.  The differences between the two “zones” is up to 28 m in places on our 

property.  Even if the map was going to be labelled “indicative”, PCC could do better than it 

has done in the PDP.  It will not be difficult to do better. 

 

Figure 2.  PDP noise corridor versus 100 m setback from rail centreline. 

24. I believe that all parties are in agreement that any noise setback zone from the railway 

should be based on a distance from the railway line, not the KiwiRail property.  If a distance-

based reverse-sensitivity buffer is going to be adopted, it should be more accurate than that 

currently shown, even if it is labelled “indicative”. 
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The Norwegian Vibration Standard 

25. As stated in my original submission, I don’t believe that the Norwegian Vibration Standard 

should be used as an assessment tool for the determination of vibration levels prior to a 

building being constructed.  My understanding is that the standard is for the measurement 

and assessment of vibration levels at buildings which already exist rather than the 

assessment prior to construction. 

26. Acousafe’s original advice to PCC was that the Norwegian Vibration Standard should not be 

used in the PCC plan.  This is stated in their letter to PCC dated 10 June 2020 and I include an 

extract below: 

Vibration 
The Standard generally referred to in resource consents and Notices of Requirement is 
Norwegian Standard NS 8176.E:2005 “Vibration and Shock – Measurement of vibration in 
buildings from land-based transport and guidance to evaluation of its effects on human 
beings”. 
We did not recommend that any vibration standards be included in the District Plan instead 
relying on the set-back distances of dwellings from the road (and rail) to ensure that vibration 
is mitigated (which in our experience it will be with the recommended set-back distances). 
The problem with vibration is that it depends on the level of maintenance of the road 
(number of potholes etc) and rail (maintenance of the railway line and the rolling stock), the 
local geomorphology, and is a specialist subject which I doubt Council (and most acoustical 
consultants) has the expertise to deal with. 
 

27. The Councils Section 42A report recommends the removal of the Norwegian Standard and I 

support that modification to the PDP. 

 

Conclusions – Noise Rules. 

28. I request the following remedy: 

29. That a maximum noise limit be placed on road and rail corridors. 

30. If a reverse sensitivity noise corridor is to be included, it be no more than 40 m from the rail 

centre lines.  It should not apply to the residential zone. 

31. The noise corridor mapping be updated to be represent a distance from the rail line not the 

property boundary and also be labelled “indicative”. 

32. That reference to the Norwegian Vibration Standard be removed from the PDP. 
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Section 2.  Renewable Energy 

Introduction 

33. I was a bit underwhelmed by the Renewable Electricity Generation Chapter included in the 

PDP.  With the background of PCC declaring a Climate Emergency and recent publications by 

the Productivity Commission1, Interim Climate Change Committee2 and the Climate Change 

Commission3, I would have expected policies that were more supportive or at least less 

restrictive. 

Using NZS6808:2010 as a trigger for Activity Status.  

34. I stated in my submission that I don’t believe that non-compliance with NZS6808:2010 

(Acoustics wind Farm Noise), should be used to trigger the activity status of a wind farm 

development.  I have been involved with many wind farm resource consents all of which 

involve consultation well before a consent being lodged.  One such application included a 

neighbour which lodged a building consent for a house on the property boundary after 

consultation on the wind farm began.  While the wind farm would still have to comply with 

the Noise Standard assuming the existence of a new house, having the activity status change 

for the assessment of the application, seems to be unnecessary. 

35. Just about all wind farm operating in New Zealand, have a condition of consent requiring 

them to comply with the NZS6808.  If the wind farm has to comply with that standard, why 

would it need to be assessed any differently if it were a non-complying activity rather than a 

discretionary activity? Ultimately the wind farm has to comply with the appropriate noise 

rule and compliance or otherwise with the standard would be assessed during the process.  

There are instances where the landowners on whose land the wind turbines are placed 

agree to higher limits than those set out in NZS6808.  What happens to the activity status in 

that instance? 

36. I have been involved in a wind farm application where the Council believed that the high 

amenity noise limit, as outlined in the NZS6808:2010 Standard should apply.  The wind farm 

applicant didn’t believe that the High Amenity Limit should apply in that instance and that 

 
1 New Zealand Productivity Commission. (2018). Low-emissions economy: Final report. Available from www.productivity.govt.nz/low-
emissions 
 
2 Interim Climate Change Committee (2019). Accelerated Electrification. Available from www.iccc.mfe.govt.nz. 
 
3 He Pou a Rangi, Climate Change Commission.  2021 Draft Advice for consultation. 
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was ruled as such in the Environment Court.  If there is disagreement between the applicant 

and council on whether the noise limits were met, there would also be uncertainty on the 

activity status.  This same issue would exist if there were minor exceedances of the standard, 

especially where such exceedances are due to different interpretations. 

Comments on other REG standards 

37. REG-S7 on vegetation clearance of Significant Natural Areas seems restrictive.  For existing 

wind turbine or solar installations, the output from such generation facilities could be 

significantly reduced by vegetation at 2m from the installation, solar through shading and 

wind energy through wind speed reduction.  It is not clear how the 2 m has been derived but 

could be very restrictive, depending on the site configuration.  This distance should be 

increased. 

38. REG-S3 has been titled “Small-scale freestanding wind turbines” while REG-S5 has been 

labelled “Community-scale wind turbine towers (either freestanding or supported by guyed 

ropes)”.  The titles raise two questions; does REG-S3 exclude guyed tower options and does 

REG-S5 apply to just the tower or is the turbine (generator and blades) included too?  I 

suggest changing the title of REG-S3 to “Small-scale wind turbines (free standing or guyed)” 

and REG-S5 to “Community-scale wind turbines (freestanding or guyed)”. 

39. For a small-scale renewable electricity generator to be permitted, it needs to comply with 

REG-S1, REG-S2 and REG-S3.  For a wind turbine this means it requires the turbine to be the 

greater of 60 m from an inhabited building on adjacent property or 10 times the tower 

height from any site boundary.  Given that small scale domestic turbines are unlikely to have 

a tower height of less than 10 m, a domestic wind turbine would need to be sited in the 

order of 100 m from a boundary.  This requires a property of at least 3.2 ha, providing the 

property centre is a suitable location for a wind turbine installation.  Given these 

requirements, I believe that in the vast majority of potential small wind turbine installations 

are likely to be treated as restricted discretionary rather than permitted.  Put differently, I 

believe the requirements to meet a permitted activity status are too onerous and really 

don’t believe that REG-S3 is of much benefit. 

40. REG-S4 at (5) requires “Investigation activities must not be undertaken on a site for a total 

period of more than five years.”  It is unclear whether a site that was investigated in the past 

would meet this requirement and be allowed permitted activity status.  Given that REG-S4 

appears to apply to wind monitoring towers I assume that what is intended is that the tower 
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needs to be removed 5 years after installation.  The word “Investigation” is misleading too as 

this will capture activities beyond that of a wind monitoring tower.  Perhaps REG-S4, point 5 

can be changed to “5. Wind monitoring towers shall be removed within 5 years after initial 

installation.” 

41. REG-R4 is included below in Figure 3.  As written, it appears that for a community-scale 

renewable electricity generation activity to be Restricted Discretionary, the activity has to 

comply with REG-S5 and REG-S6.  I believe that the “and” needs to be replaced with an “or” 

as REG-S5 applies to wind and REG-S6 applies to solar. 

 

Figure 3.  REG-R4 

 

 

Paul Botha. 

1 February 2022 
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Appendix 1.  Reverse Sensitivity Noise Paper 
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