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1 Scope

This document contains the template trademark licence contract between PEFC France and a regional or group Certification Gateway Entity (CGE).


2 Normative references

The documents referenced below are indispensable for applying and understanding this document.  For both dated and undated references the latest edition of the referenced documents (including any amendment) applies.
· PEFC 2001: 2008 Requirements for PEFC logo usage rules (French version): PEFC/FR ST 2001: 2008, Règles d’usage de la marque PEFC – Exigences
· PEFC/FR ST 1002: 2016 - Rules governing regional and group forest certification.


3 Template trademark licence contract between PEFC France and a company holding a PEFC Chain of Custody certificate (CoC)

BETWEEN:

The French Forest Certification Association (PEFC FRANCE) endorsed for France by the Programme for the Endorsement of Forest Certification Schemes Council (PEFC COUNCIL) under PEFC/10-1-1, headquartered at 8, avenue de la République- 75011 Paris,

Represented by Marc-Antoine de Sèze in his capacity as chairperson,

hereafter PEFC France,

On the one hand

AND

CGE headquartered at…..in…………, 

Represented by (…) in his/her capacity as (…)

hereafter CGE,

On the other hand,

Also referred to individually and collectively as the party/the parties.


WHEREAS:

PEFC Council is an international association headquartered in Geneva in Switzerland and seeks to certify sustainable forest management worldwide.

There are two types of PEFC certification:

· Certification of sustainably managed forests in line with the PEFC criteria.
· Chain of Custody (CoC) certification which tracks wood from sustainably managed forests through the processing and marketing process.

PEFC is a community trademark registered with EUIPO (hereafter “the trademark”) for which the PEFC Council is the holder.

Each national association (such as PEFC France) holds a trademark licence covering the territory of the country in which it is headquartered.

Furthermore, in a contract dated 10 April 2001, amended on 1 January 2010, the PEFC COUNCIL granted PEFC France a PEFC trademark usage licence in France. 

Under this contract, PEFC France is authorized to:

· Use the PEFC trademark and logo for educational and informative purposes. 

· On behalf of the PEFC Council, grant certain users the right to use the PEFC trademark, as long as they comply with the PEFC trademark usage rules. These users are:
· Certification Gateway Entities (CGEs) headquartered in France, provided that they hold a valid PEFC sustainable forest management certificate.
· PEFC regional or group certification participants or individual owners.
· Companies that are holders of a PEFC CoC certificate and are headquartered in France.

· Protect and defend the PEFC trademark and logo throughout France against any counterfeit usage or any usage which does not comply with the usage rules or generally any usage which would be detrimental and take the necessary measures in this respect, including legal recourse if required.

CGE is a Certification Gateway Entity which holds a valid sustainable forest management certificate granted by an independent certification body. The entity has been duly registered by PEFC France in this respect.


The Parties have therefore agreed as follows: 


ARTICLE 1 – PURPOSE OF THE CONTRACT

The contract stipulates the conditions under which PEFC France grants a protected and registered PEFC trademark usage licence to CGE for all the products and services listed on the trademark registration certificate.

CGE undertakes to use the trademark accessories (graphic identity, photo library, website etc) in line with the rules stipulated in the contract.

A copy of the trademark registration certificate can be sent to CGE if it makes a written request to PEFC France.

ARTICLE 2: DEFINITIONS

Terms with an initial capital letter used in this contract have the following meanings:

Contract The term refers to all the stipulations listed in this document and any amendments which may supplement, change or replace it; it is hereby stated that the preamble and appendices are an integral part of the contract.

Certification Gateway Entity (CGE) A grouping of PEFC sustainable forest management certification stakeholders with legal status:
· The holder of a PEFC sustainable forest management certificate (to the exclusion of all other certificates) in which the various forest stakeholders in their area can be involved in order to demonstrate that their business complies with PEFC sustainable forest management rules and,
· Tasked with promoting the PEFC trademark to the relevant stakeholders in order to increase the number of PEFC sustainable forest management certification participants and the forest area sustainably managed in accordance with PEFC criteria.
There are two types of CGE:
· Regional Certification Gateway Entities (RCGEs): A grouping of PEFC sustainable forest management certification stakeholders with legal status, formed based on the PEFC France model, and with regional or inter-regional territorial jurisdiction. 
· Group Certification Gateway Entities (GCGEs): A legal entity bringing together a number of PEFC sustainable forest management certification stakeholders. Group participants must directly or indirectly control management of the relevant forest plots and must have the ability to implement PEFC standards on them.
GCGE participants are:
· Either the legal forest owner
· Or a legal entity with authorization to manage the forest issued by the forest owners for all the plots in question. 

Forestry company A service provider working in the forest; a forestry company fells and hauls timber and undertakes forestry works, replanting and forest maintenance work. 

Participant Forest certification participants are individuals or legal entities (forest owners, forest operators or forestry companies) who adhere to the requirements of PEFC sustainable forest management (PEFC/FR ST 1003: 2016) and have therefore received confirmation of their adherence from the relevant CGE. 

Forest owner An individual or legal entity holding title deeds for one or more forest plots. 

Off product usage The term refers to usage of the trademark off the product. In this case, the usage does not refer to a specific product or the source of the raw material from PEFC certified forests.

On product usage Use of the trademark on a PEFC certified product. It may be used on the product itself (without packaging), on individually wrapped products, on containers, packaging paper and on boxes, crates etc used to transport products and on product documentation (invoices, delivery slips, advertising, brochures etc). Any usage which is received and understood by the buyer or the general public as referring to a product and/or the source of the raw materials used in this product is regarded as being ‘on product usage’.

French Forest Certification Scheme Set of PEFC certification system requirements in France (certification access conditions, sustainable forest management requirements, company CoC certification requirements, operating requirements etc).


ARTICLE 3: CONTRACTUAL DOCUMENTS

It is agreed that the stipulations in the most recent document signed by the Parties will prevail in the event of a contradiction between two documents of equal standing.

Any changes made to this contract must take the form of a written amendment signed by the Parties.


ARTICLE 4 – ENTRY INTO FORCE AND TERM 

The contract comes into force on the effective date mentioned at the end of the contract. It is signed for an indefinite term and may be terminated as per the conditions in Article 8 Termination.
 

ARTICLE 5 – PEFC TRADEMARK USAGE LICENCE

5.1 Scope of the rights granted to CGE

PEFC France, through this contract, grants CGE an exclusive trademark usage licence (for the relevant territory) free-of-charge for the contract term and for the area listed below, for the purposes of this Contract.

The rights expressly granted to CGE include:

- The right to use the PEFC trademark in accordance with PEFC/FR ST 2001: 2008 – Trademark usage rules – requirements, which CGE has read and understood.

- The right to use trademark accessories (graphic charter, communication tools, photo library, website) provided by PEFC France.

- The right to share usage of the trademark with the forest owners and forestry companies taking part in its PEFC forest certification and having received confirmation of adherence from the CGE. Participants may use the trademark as long as they have valid confirmation of adherence to forest certification and provided that the participant has expressly applied for it to the CGE and that the participant complies with the PEFC trademark usage rules (PEFC/FR ST 2001: 2008 - trademark usage rules - requirements) and subject to the validity of this contract and CGE’s PEFC forest management certificate.

The licence granted to CGE bears the following number: 

	PEFC/10-21-XXX 



The trademark must be used in compliance with the size, colour and other requirements listed in the PEFC trademark usage rules (PEFC/FR ST 2001: 2008 – Trademark usage rules – Requirements). Moreover, each time the trademark is used; CGE faithfully reproduces the trademark and lists the trademark usage authorization number allocated to it by PEFC France.

Rights not expressly granted by this contract to CGE remain the property of PEFC COUNCIL and/or PEFC France.


5.2 Area of application

This trademark licence is exclusively granted to CGE for its area of jurisdiction as per its sustainable forest management certificate (certification area).


5.3 Extension of the list of products and/or services covered by the Trademark

The Parties agree that if the list of products and/or services and the areas covered by the Trademark on the date of signature of the contract is extended, the Parties will amend the scope of this licence by means of a dated and signed amendment.


ARTICLE 6 – PEFC FRANCE’S OBLIGATIONS

6.1 With regard to the PEFC trademark

6.1.1 Relating to trademark use

PEFC France uses the trademark granted to it in the form of a licence by the PEFC COUNCIL in accordance with the stipulations of the contract binding it to the PEFC COUNCIL and the PEFC trademark usage rules (PEFC/FR ST 2001: 2008 – trademark usage rules - requirements) sent to it by the PEFC COUNCIL.


6.1.2 Relating to the granting of a trademark usage right

PEFC France grants the right to use the trademark to any individual or legal entity as long as they hold a PEFC sustainable forest management certificate or a PEFC CoC certificate granted by an independent accredited and authorized certification body. 
 
6.1.3 Relating to protecting and defending the trademark

PEFC France is the only guarantor of PEFC logo and trademark compliance for France. 

If PEFC France finds out or is informed by a third party about unauthorized or abusive usage of the trademark, PEFC France will have sole responsibility, at its own cost, for taking any action and steps against the presumed counterfeiter. 


ARTICLE 7 – CGE’S OBLIGATIONS

7.1 With regard to the PEFC trademark

7.1.1 Relating to trademark use 

During the term of the contract, CGE uses the trademark granted to it in accordance with the stipulations of the contract and the PEFC trademark usage rules (PEFC/FR ST 2001: 2008 – Trademark usage rules – requirements) which it has read and understood, or if the rules have been amended, the updated version, as sent to it by PEFC France.

7.1.2 Relating to sharing the PEFC trademark usage right

This agreement authorizes CGE to share with the forest owners and forestry companies participating in its PEFC forest certification its trademark usage licence so that they can use it on products and off products. These forest owners and forestry companies must have expressly applied and received confirmation of adherence from CGE.

7.1.3 Relating to protecting and defending the trademark

CGE informs PEFC France by all appropriate means of the existence of any unauthorized or abusive usage of the PEFC trademark about which it becomes aware because or when performing this Contract, whether PEFC regional or group certification participants, companies or third parties are at fault. 

PEFC France may take action and steps against the presumed counterfeiter if it deems it appropriate and on its sole discretion and at its own cost. In this case, CGE will do everything possible to provide PEFC France with the necessary assistance and/or the assistance requested by PEFC France in the event of PEFC France and/or the PEFC Council taking legal action.
PEFC France alone is legally empowered to take action against a presumed counterfeiter, which does not prevent CGE from potentially becoming involved and if necessary in any proceedings.

7.2 Relating to trademark and PEFC system communication in France 

CGE promotes PEFC sustainable forest management in its area of jurisdiction throughout the term of the contract in accordance with the requirements of the PEFC French forest certification scheme and with the aim of increasing the number of regional or group certification participants in its area of jurisdiction.

CGE uses and complies with the graphic charter and communication tools (publication, presentations, photos, boards, PEFC website etc) provided by PEFC France.

The photo library images on the PEFC France website (www.pefc-france.org) are exclusively made available to CGE. 

CGE cannot transfer or circulate the photographs in question to third parties. Each time a photograph is used, CGE must mention the photograph’s rightsholder (photo credit: PEFC France/name of the photography agency).

CGE regularly updates all the sections on its page on PEFC France’s website.


7.3 Collaboration between the Parties

CGE undertakes to keep all documentation relating to the PEFC trademark and PEFC certification for a minimum period of five years and to make it available to PEFC France if so requested by PEFC France. However, subject to the provisions of Article 8.2, all of the documents will remain the property of CGE.


ARTICLE 8 - RESPONSIBILITY

Each Party fulfils its obligations under this Contract with diligence and loyalty in compliance with the PEFC trademark usage rules and in any case in the interests of the PEFC system.


ARTICLE 9 - CONTRACT TERMINATION

9.1 Termination on specific grounds

Each of the Parties may automatically terminate the Contract for their own convenience by sending a recorded delivery signed-for letter to the other Party, providing three months’ notification.

Moreover, PEFC France may automatically terminate the Contract by sending a recorded delivery signed-for letter in the following circumstances:
· Withdrawal of CGE’s sustainable forest management certificate.
· Non-renewal of CGE’s sustainable forest management certificate.

9.2 Consequences of termination

Termination of the Contract on any grounds will immediately mean that CGE and its participants are forbidden from using the Trademark. 

In other terms, the right to share the PEFC trademark granted by CGE to applicant forest owners and forestry companies will be removed:  they will no longer be able to use the Trademark and CGE will be responsible for immediately informing them of the repercussions for them of the termination of this contract.

CGE will return the following to PEFC France without keeping any copies within 30 working days of the date of termination:

· All documents handed over by PEFC France during the term of the contract.
· All the resources (leaflets, photos etc) belonging to PEFC France and made available to the CGE during the term of the contract.

Furthermore, CGE will submit to PEFC France an updated list of regional or group certification participants in its area of jurisdiction with whom CGE has shared usage of the PEFC trademark and this within the timescale listed above.

CGE will no longer be able to use the PEFC name or the PEFC website for any other activity.


ARTICLE 10 - FORCE MAJEURE

Cases of force majeure normally accepted by case law and the French courts are expressly agreed by the Parties to constitute force majeure events.

The performance of the contract will be suspended in the first instance if one of the Parties declares that a force majeure event has occurred. 

The Party declaring the event undertakes to inform the other party as soon as possible and by any means at its disposal. The Party will provide information about the force majeure event, its likely duration and the obligations which it believes that it can no longer fulfil. The Party will also list the steps that it intends to take to limit the impact of the force majeure event.

The Contract can be automatically terminated if the force majeure event lasts longer than three months. Neither of the parties will be entitled to claim compensation.


ARTICLE 11 – COMMUNICATION AND NOTIFICATION BETWEEN THE PARTIES

Any notification or correspondence under the terms of the Contract will be valid if made in writing (including by fax and email) and, if necessary, by recorded delivery signed-for letter, to the Parties at their chosen addresses.

[bookmark: _Toc93323995][bookmark: _Toc93379048]Likewise, as the Parties are using fax and email (the recipient must provide confirmation of receipt) for the performance of the Contract, they agree to accord full legal value to the content of the messages that they will send each other using these communication methods. 

However, if the content of a message contradicts or amends a contract stipulation, the Parties jointly agree that only the written and signed provisions of the Contract or its written and signed amendments will apply.


ARTICLE 12 – COMPLIANCE WITH THE PROVISIONS OF FRANCE’S DATA PROTECTION LAW

For the purposes of the performance of this Contract, each of the Parties must comply with the obligations resulting from data protection laws and regulations, notably France’s amended 6 January 1978 law on data protection, where relevant and as data processors, starting from the collection of data and until data is destroyed. 

In this respect, each of the Parties undertakes to submit, under its own responsibility, the declarations and/or authorization applications made to CNIL (French Data Protection Authority), which may prove necessary due to it being involved in the performance of the contract. 

Specifically, each of the Parties takes responsibility for checking that the people involved in collecting and processing personal data comply with the obligations listed in Article 32 of France’s data protection law.

The Parties acknowledge that in application of articles 34 and 35 of the aforementioned law, personal data security and confidentiality must be a permanent concern. 

Consequently, CGE undertakes to take all the necessary precautions to prevent any personal data that it accesses under this Contract and more generally under the PEFC forest certification scheme from being altered, damaged or communicated to unauthorized parties. PEFC France makes the same undertaking.

As a sub-contractor under Article 35 of France’s data protection law, CGE undertakes to comply with the following obligations and to get its employees and any sub-contractors to adhere to them, specifically:

· Only process personal data for the purpose stated by PEFC France in the Contract. CGE therefore refrains from processing personal data for any other purpose.
· To not make any copies of documents and information resources used by CGE apart from those needed to perform the contract.
· To not disclose these documents or information to other people, whether they are private or public sector, legal entities or individuals.
· Take all possible measures to prevent any misuse or fraudulent usage of data files when performing the contract.
· Take all possible measures (notably to protect hardware and software) to ensure that the documents and information handled over the course of the contract are preserved.

And, at the end of the contract to:
· Destroy all physical and electronic files holding personal data.
Or to:
· Fully return the information resources in accordance with the arrangements listed in the Contract.
CGE must also inform PEFC France in writing of any security breaches or issues of which it becomes aware and rectify them as soon as possible. 


ARTICLE 13 – CLAUSE DEEMED AS UNWRITTEN

If one or more contract stipulations are invalid or declared as such in application of a law, regulation or following a final ruling by a competent court; they will be deemed unwritten but the other contract stipulations will retain their full force and effect.


ARTICLE 14 - HONESTY

The Parties state that these undertakings have been made honestly. In this respect, they state that they are not in possession of any information which, if communicated, would have changed the consent of the other Party.


ARTICLE 15 - LAW

The Contract is governed by French law. This is the case for rules of substance and rules of form.



ARTICLE 16 – REGISTERED ADDRESSES

The Parties have chosen the addresses listed at the start of the contract. 


ARTICLE 16 – OUT-OF-COURT SETTLEMENT 

The Parties undertake to seek an amicable solution in the event of a dispute about the interpretation, performance or termination of the Contract.

If the conciliation procedure is successful, the Parties will sign a settlement agreement.

If a settlement agreement is not reached in the month following the start of the conciliation procedure, the procedure will be considered to have failed, unless the Parties reach an express agreement to extend the timeframe of the conciliation procedure.

The Parties will then be free to submit the dispute to the competent courts.





	For PEFC FRANCE	
	For CGE

	Effective date: 
	Effective date:

	
Stamp and signature




	
Stamp and signature


	The Chairperson	

	The Chairperson 
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