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Ph a rm a ce u t i cal companies are facing a difficult
re a l i ty: h ow to ove rcome or alter public pe rce p t i o n .
Ma ny people be l i eve that pharm a ce u t i cal co m p a-
n i e s : h ave deep poc ke t s ; a re irre s ponsible when it
comes to prod u ct re s e a rch and deve l o p m e nt ; a n d
a re more co n ce rned with profits than with pe o p l e.

While the pra ct i ces of the reputable majori ty
within the industry co nt ra d i ct all of the above, t h e
f a ct remains that public opinion is at be s t, u n co n-
ce rn e d, and at wo r s t, d ow n ri g ht malicious when it
comes to the multijuri s d i ctional lawsuits that fre-
q u e ntly deliver multimillion-dollar ve rd i ct s. Fro m
p rod u ct liability to pate nt dispute s, p h a rm a ce u t i ca l
companies co ntinue to be embroiled in major liti-
g ation and face the po te ntial for untold financial ri s k
and damage to their re p u t at i o n .

The growing public pe rception that pharm a
companies deserve hefty judgments co u l d
a dversely affe ct the ent i re industry. As one of seve n
m e m bers of the Judicial Panel on Mu l t i d i s t ri ct Liti-
g ation (MDL), which is re s ponsible for ove r s e e i n g
the fen-phen and pedicle bone screw ca s e s, I have
seen first hand the challenges facing the industry
and the impo rt a n ce of public pe rception in po te n-
tial litigat i o n .

Ph a rm a ce u t i cal co m p a n i e s, t h e re fo re, would be
wise to develop an ant i c i p ato ry litigation strate gy
t h at includes co m m u n i cation geared to change this
public opinion.

Co rpo rations and their co u n s e l ,e s pecially give n
the curre nt climate of co rpo rate mistru s t, s h o u l d :
• I m p l e m e nt co m m u n i cation plans that enhance

public understanding
of the high costs and
high risks of doing
re s e a rch and deve l-
o p m e nt to find new
t re at m e nts and cure s
for diseases;

• Develop co m m u n i ty -
re l ations prog ra m s
t h at stress their out-
reach and goodw i l l ;

• Fo s ter co rpo rate giv-
ing prog ra m s ; a n d,

• Bring the industry together to develop a stro n g
p u b l i c - re l ations plan to re s pond to co n s u m e r
doubts rather than rely on legislat i ve bodies to
a n s wer these questions.

S E TTING PROACTIVE POLICIES 

While wo rking to bring about needed legislat i ve
c hanges that will level the litigation field is of cri t i-
cal impo rt a n ce, these initiat i ves re q u i re long-te rm
e f fo rt s, which often are wate red down in the long
run — if they succeed at all.

Fo rwa rd - t h i n king exe c u t i ves can do something
n ow to minimize risk by putting inte rnal co m m u n i-
cations policies in place. In all state and fe d e ra l
M D L s, s killful plaint i f fs’ counsel will track dow n
eve ry shred of re co rded info rm ation re l ated to the
ca s e, ranging from e-mail co m m u n i cations to re g u-
l ato ry filings and marketing re s e a rc h . Th e re fo re,
m a n a g e m e nt must cre ate co m p a nywide po l i c i e s
t h at demand that all co m m u n i cations are accurate,
t ru t h f u l , and supply nece s s a ry info rm ation — no
m o re and no less.

Even re m a rks made in an off-handed or
t h o u g htless way within the confines of the co m p a-
ny office or labo rato ry can come back to haunt

co m p a ny management.
The best approach is to
imagine that an out-
sider will scru t i n i ze each
p i e ce of co m m u n i ca-
t i o n , no mat ter what its
l evel of impo rt a n ce.
Co m m u n i cation among
d e p a rt m e nts must be
a bove re p ro a c h , fo l l ow-
ing ca refully established
rules of pra ct i ce to

a s s u re unifo rm i ty. This gives companies a singular
vo i ce re g a rding their prod u cts and serv i ce s, as we l l
as any issues that may wa rra nt disclosure or appro-
p ri ate wa rn i n g s.

Ef fo rts must go beyond simply handing out
t raining manuals, posting info rm ation in the wo rk-
p l a ce, and sending out employee news l e t te r s.New
e m p l oyees must re ce i ve training and full disclosure
a bout re q u i red pra ct i ce s, and curre nt employe e s
must be reminded re g u l a rly about what the co m-
p a ny ex pe ct s.

R E ACHING OUT TO THE CO M M U N I TY

A co m p re h e n s i ve marketing and public-re l a-
tions ca m p a i g n , along with a plan for strategic phi-
l a nt h ro py, can have a strong impact on public pe r-
ce p t i o n . Co rpo rations tod ay re a l i ze the impo rt a n ce
of building strong re l ationships with their custo m e r
and re fe rral co m m u n i t i e s, as well as with the public
at larg e. Providing va rious ty pes of suppo rt to the
co m m u n i ty builds tru s t, a cri t i cal co m po n e nt to
developing, and maintaining, a positive public
i m a g e.
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Minimizing Liability,
Maximizing Public Pe rce p t i o n

PUBLIC PERCEPTION IS OFTEN MORE POWERFUL THAN REALITY.
IF A MAJORITY BELIEVES SOMETHING IS T RU E,WHETHER IT IS OR NOT IS BESIDE THE POINT.

According to retired Judge Louis C. Bechtle,
public perception matters. If the majority —
and that’s where the jury pool comes from
after all — believes a pharmaceutical 
company is well motivated, concerned with
people, and trying to do the right thing, that
same majority will be less likely to go for the
jugular in a litigation situation.

Fo rwa rd - t h i n king exe c u t i ve s
can do something now to
m i n i m i ze risk by putting
i nte rnal co m m u n i cat i o n s

policies in place.

Ph a rm a ce u t i cal companies are facing a difficult re a l i ty:h ow to ove rcome or
a l ter public pe rce p t i o n .Ma ny people be l i eve that pharm a ce u t i cal co m p a n i e s :
h ave deep poc ke t s ;a re irre s ponsible when it comes to prod u ct re s e a rch and

d eve l o p m e nt ;and are more co n ce rned with profits than with pe o p l e.
Louis C. Bechtle



A pharm a ce u t i cal co m p a ny would do well to
i d e ntify key causes with which it wa nts to be assoc i-
ate d, d i re ctly or through gra nts and fo u n d at i o n s.
Su p po rting charitable causes financially thro u g h
s t rategic giving, as well as by providing human
re s o u rces through its employees to impo rt a nt ca u s-
e s, can serve to ratchet up a co m p a ny’s image.Th i s
can be done in a va ri e ty of ways, f rom cre ating an
e m p l oyee prog ram that enco u rages part i c i p at i o n
in eve rything from Ha b i t at for Humanity to Bi g
Bro t h e r s, Big Si s te r s, to spo n s o ring local chari ty ru n s,
or even a national giving prog ram with a multicity
p re s e n ce. Co n n e ctions to health and we l l n e s s
eve nt s, such as blood dri ve s, health fairs and scre e n-
i n g s,and the like,a re another po s i t i ve re i n fo rce m e nt
t h at a co m p a ny truly is pe o p l e - ce nte re d.

A more dire ct means to get the message acro s s
can be through adve rt i s i n g. One large pharm a ce u t i-
cal co m p a ny is curre ntly running a series of human-
i nte rest te l evision spo t s, p romoting the depth of
re s o u rces and time it spends in its R&D prog ra m s
and showing a dire ct co n n e ction be tween ope rat-
ing profits and funding for new life - s aving dru g s.Th i s
is a powe rful message, the idea of re i nvesting tod ay
in the cures of to m o rrow hits home for eve ry viewe r.

And it goes a long way towa rd dispelling the fat cat
p h a rm a ce u t i cal co m p a ny image.

Public pe rception mat te r s. If the majori ty — and
t h at’s where the jury pool comes from — be l i eves a

p h a rm a ce u t i cal co m p a ny is well motivate d, co n-
ce rned with pe o p l e, and trying to do the ri g ht thing,
t h at same majori ty will be less likely to go for the jugu-
lar in a litigation situat i o n .Gra nte d, these strategies are
long te rm . It’s impo rt a nt for co rpo rations to think
a bout building public trust in the co m p a ny by being a
g ood co rpo rate citizen and giving back to the co m-
m u n i ty. By implementing these suggestions and
doing eve rything possible to maximize public pe rce p-
t i o n ,a pharm a ce u t i cal co m p a ny has a fighting chance
to minimize crippling liability now and in the future.

Re t i red Judge Louis C. Bechtle served on the bench fo r
n e a rly 30 years and is curre n t ly a partner at the law firm
of Co n rad O’ Brien Gellman & Rohn P. C . Judge Be c h t l e
gained national acclaim as one of the seven membe r s
a p po i n ted by Chief Ju s t i ce William H. Rehnquist to the
Judicial Panel on Multidistri ct Litigation, re s ponsible fo r
p residing over the ort h o pedic bone screws,fe n - p h e n ,a n d
MGM Grand Ho tel fire litigations. For more info r m a t i o n
on Judge Be c h t l e,visit cog r. com/pages/ LC B. h t m l . !

Ph a rm a Vo i ce we l comes co m m e nts about this

a rt i c l e.E-mail us at fe e d b a c k @ p h a rm avo i ce. co m
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PUBLIC PERCEPTION MATT E R S .
A co m p re h e n s i ve marke t i n g

and public-re l ations 
ca m p a i g n ,along with a plan

for strategic philant h ro py,
can have a strong impact on
public pe rce p t i o n . Prov i d i n g

va rious ty pes of 
s u p po rt to the co m m u n i ty

builds trust is a cri t i cal 
co m po n e nt to deve l o p i n g,
and maint a i n i n g,a po s i t i ve 

public image.


