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DECLARATION

OF
CASTLE HARBOUR CONDOMINIUMS

THE DECLARATION Tade and entered into in the County of Anne Arundel,
State of Maryland, this | | day of December, 1986, by SUN VAL III LIMITED
PARTNERSHIP, a Maryland Limited Partnership, organized and existing under the
Laws of the State of Maryland, hereinafter referred to as "Declarant".

WHEREAS, the Declarant is the owner in fee simple of that certain parcel of
ground known and designated as 3.54/ acres of land, more or less, and more

particularly set forth on Exhibit "A" attached hereto and hereinafter referred to as the
"Property";

WHEREAS, the Declarant is the owner of certain property, which property is
intended to constitute a condominium pursuant to Title 11, Section 11-101, et. seq., of
the Real Property Article, Annotated Code of Maryland, (1981 Repl. Vol.) as from
time to time amended (herein referred to as the Maryiana Condominium Act) and it is
the desire and intention of the Declarant to divide said property and the improvements
thereon into condominium units and common elements and to sell and convey the same
together with the existing and future rights, title, interests and benefits appertaining
thereto, and subject to the covenants, restrictions, uses, limitations, reverters,
obligations, easements, equitable servitudes, charges and liens, including the terms and
provisions of the By-Laws of Castle Harbour Condominiums, Ine. (hereinafter referred
to as the "By-Laws") which are declared and agreed to be in aid of a plan for the
improvement of the property all as hereinafter set forth, each of which is for the
benefit of and is binding upon said property, the subsequent owners and mortgagees
thereof; and ECORD FEE 122.00
- | | S TACE 0
WHEREAS, simultaneously with the recordation hereof, the Declarant is filing
for record in the office of the Clerk of the Circuit Court for Anne Arundel County,
Maryland, a certain plat entitled "Castle Harbour Condominiums" (hereinafter referred

to as the "Condominium Plat") which Condominium Plat, consisting of six (8) sheets is
intended to be recorded in the Land Records of Anne Arundel County, Maryland, in

Plat Book| E34 ,Pages ©,9,10,11,1Z,3 DR ; and
WHEREAS, the Declarant reserves the right to expand this Condominium by

subjecting all or any part of the Property described in Exhibits "By PO, "D, "ER. e 3
“G", "H", "I", "J", "K", "L" and "M" to this Declaration and the By-Laws pursuant to the y
provisions of Section 11-120 of the Maryland Condominium Aet; and $10037 1237 Bo)? T15:49 5
NEC 15 86 &
WHEREAS, the Declarant desires and intends by the recordation of this |
Declaration and the aforementioned Condominium Plat to subject the Property
together with the improvements heretofore or hereafter constructed thereon, and all
appurtenances thereto, to the provisions of the Maryland Condominium Aect as a
condominium to be known as "Castle Harbour Condominiums".

NOW, THEREFORE, the Declarant hereby declares that the Property described
on Exhibit "A" attached hereto, such tract having been shown on those certain plats
entitled "Castle Harbour Condominiums" dated December , 1986, and recorded

or intended to be recorded simultaneously herewith, is submitted to the condominium
regime herein established and as provided for by the Maryland Condominium Aect,

Section 11-101, et. seq., Real Property Article, Annotated Code of Maryland, as now
in effect and as amended from time to time, which condominium reéme shall be
hereinafter referred to as the "Condominium". The Declarant reserves the irrevocable

right for a period of ten (10) years from the date hereof to add to the said

Condominium all or part of the units and common elements which are constructed and
as are hereinafter more fully set forth.
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The Condominium hereby submitted is located in the County of Anne Arundel,
State of Maryland, together with all improvements heretofore or hereafter
constructed thereon, and all appurtenances thereto shall be held, conveyed, divided or
subdivided, leased, rented and occupied, improved, hypothecated and/or encumbered,
together with the existing and future rights, title, interests and benefits appertaining
thereto, and subject to the covenants, restrictions, uses, limitations, reverters,
obligations, easements, equitable servitudes, charges and liens, hereinafter sometimes
referred to as "Covenants and Restrictions" hereinafter set forth, including the
provisions of the By-Laws of the Council of Unit Owners of the Condominium
(attached hereto as Exhibit "™N" and by this reference incorporated herein), all of which
are declared and agreed to be in aid of a plan for improvements of said Property, and
the division thereof into condominium units and common elements or areas, and shall
be deemed to run with and bind the land, and shall inure to the benefit of and be
enforceable by the Declarant, its successors and assigns, and any person acquiring or
owning any interest in said Property and improvements including, without limitation,
any person, group of persons, corporation, partnership, trust or other legal entity, or
any combination thereof, who holds such interest solely as security for the

performance of an obligation.
ARTICLE I

Section 1. Definitions. Unless the context shall plainly require otherwise, the

following words when used in this Declaration and/or any and all exhibits hereto shall
have the following meaning:

A. "The Aect" or "the Maryland Condominium Act" means Title 11 of the Real
Property Article of the Annotated Code of Marﬁland, Chapter 246 of the Laws of
Maryland, 1981, and shall include any revisions thereof and amendments and supple-
ments thereto which are enacted subsequent to the date of this Declaration and which
are not consistent with the provisions hereof.

B. "Unit" or "Condominium Unit" means a three (3) dimensional area, as
hereinafter and on the Condominium Plat described and identified, having access to a
public way or thoroughfare via the common elements, and easements hereinafter
granted and reserved and shall include all improvements contained within that area
except those excluded in this Declaration and reserved as part of the common
elements.

The space containing the individual units is defired in Article V, Section 5 hereof
and such definition is incorporated herein.

C. "Condominium" means the property now or hereafter subject to the

condominium regime under the Maryland Condominium Aect by this Declaration or any
amendments hereto.

D. "Unit Owner" or "Unit Co-Owner" means any person, group of persons,
corporation, trust or other legal entity or any combination thereof, which owns a
Condominium Unit within the Condominium provided, however, that any person, group
of persons, corporation, trust or other legal entity, or any combination thereof, which

hold or holds such interest solely as security for the performance of any obligation
shall not be an owner.

E. "Council of Unit Owners" is the incorporated body that governs the affairs
of the Condominium and is comprised of all Unit Owners, which has been incorporated
by Articles of Incorporation and is hereafter sometimes referred to in this Declaration
and By-Laws as the "Corporation”.

F. "Common Elements" means both general common elements or areas and
limited ecommon elements or areas, as hereinafter and on the Condominium Plat
described and identified, and shall include all of the Condominium except the
Condominium Units.
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G. "Common Expenses and Common Profits" means the expenses and profits
of the Couneil of Unit Owners, and as more fully set forth in this Declaration and the
By-Laws attached hereto as Exhibit "N", and Exhibit "O", both of which are
incorporated herein by reference.

H. "Mortgage" shall mean any mortgage or deed of trust encumbering any
Unit, and any other security interest therein which exists by virtue of any other form
of security instrument or arrangement which is used from time to time in the locality

of the Condominium (including by way of example rather than of limitation, any such
other form of security arrangement which arises under any deed of trust, sale and
leaseback documents, lease and leaseback documents, security deed or conditional
deed, or any financing statement, security agreement or other documentation used
pursuant to the provisions of the Uniform Commercial Code or any successor or
similar statute), provided that such mortgage, deed of trust or other form of security
instrument, and an instrument evidencing any such other form of security
arrangement, has been recorded among the Land Records.

I. "Record" means place on record pursuant to the laws of this State and the
affected politicial subdivision related to the recording of deeds and plats.

J. "Open Space" and "Recreation Area" are those areas shown on the
Condominium Plat to be owned by each Unit Owner as part of the general common
elements as shown on the Condominium Plat.

K. Any term to which meaning is specifically ascribed by any provisions of
this Declaration, and which is used in the Maryland Condominium Aect shall whenever
possible be construed in a manner which is consistent with any construction of such
term so used in the Act. Where such consistency of construction is not possible, the
definitions hereinabove set forth shall govern to the extent allowed by law.

ARTICLE Il

Section 1. Property Subject to Declaration. The real property which is, and shall be
held, conveyed, a.*VI'aEa or subdivided, hypothecated or encumbered, sold, leased,
rented, used, occupied and improved subject to this Declaration is located in the
County of Anne Arundel, State of Maryland, and is that certain parcel of ground being
known and designated and described as Phase 1 on the Condominium Plat entitled
"Castle Harbour Condominiums", recorded or intended to be recorded simultaneously

herewith and more particularly described in Exhibit "A" attached hereto and made a
part hereof.

Section 2. Property that may in the Future be Subjected to Declaration.

(a) The real property owned by the Declarant which may be in the future made
a part of Castle Harbour Condominiums and subject to this Declaration and By-Laws
as Phases 2, 3,4, 5,6,7,8,9, 10, 11, 12 and 13, respectively, are described in Exhibits
H'Bﬂ’ ncn’ ﬂDﬂ’ “E“, "FII’ "G", an, "Iﬂ’ an' nKn' "," and ™" to this Declaration,
attached hereto and made a part hereof, and as shown on the Condominium Plat.

(b) In the event that the Declarant, its successors and assigns, elects to
inelude within this Condominium the Property described on Exhibits "B", "C", "D", "E",
WRN nGh wHN wpn ngno e vt and "M" to this Declaration, the buildings will be of
substantially equal quality as the ones described in Article IV, Section 5 below.

Section 3. Condominium Plat. The Condominium Plat is incorporated herein by this
relerence and made a part of this Declaration.

Section 4. The Name of the Condominium. This Condominium shall be known as
"Castle Harbour Condominiums".
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ARTICLE I

Section 1. The Condominium Project and Building. The Condominium Project hereby
established shall consist of the tract of land hereinabove deseribed on Exhibit "A"
attached hereto, and improvements consisting of two (2) buildings, Building No. 1
(1102) consisting of twelve (12) Units, and Building No. 2 (1104) consisting of six (6)
Units, all of which improvements have been constructed or are to be constructed, and

are more fully described on the plats and plans incorporated herein by reference filed
among the Plat Records of Anne Arundel County, Maryland, simultaneously with the

recording of this Declaration.

The buildings in Phase 1 contain twelve (12) Units and six (6) Units, respectively,
designated as follows:

Building No. 1 (1102), Units 1-A-1102, 1-B-1102, 1-C-1102, 1-D-1102; 2-A~1102,
2-B-1102, 2-C-1102, 2-D-1102; 3-A-1102, 3-B-1102 3-C-1102 and 3-D-1102.

Building No. 2 (1104), Units 1-A-1104, 1-B-1104; 2-A-1104, 2-B-1104; 3-A-1104
and 3"'"B"l 104-

The buildings have three (3) floors, each Unit being one (1) story, all as shown on

L

the Condominium Plat and located in said buildings as shown thereon. The buildings
also contain patios, decks, walkways, stairways, and other appurtenances, all as shown
on said Plat.

Section 2. Expansion. The expandable portion of the Condominium, Phases 2, 3, 4, 5,
8, 1,8, 9,10, 11, 12 and 13, shall consist of twelve (12) buildings and common elements

desceribed in Exhibits "B" through "M, and as shown on the Condominium Plat.

(a) Phase 2 shall contain one (1) building, Building No. 3 (1106), with twelve
(12) Units designated as Units 1-A-1106, 1-B-1106, 1-C-1106, 1-D-1106; 2-A-1106, 2-
B-1106, 2-C-1106, 2-D-1106; 3-A-1106, 3-B-1106, 3-C-1106 and 3-D-1106, containing
0.551 acres of land, more or less.

(b) Phase 3 shall contain one (1) building, Building No. 4 (1108), with twelve
(12) Units designated as Units 1-A-1108, 1-B-1108, 1-C-1108, 1-D-1108; 2-A-1108, 2-
B-1108, 2-C-1108, 2-D-1108; 3-A-1108, 3-B-1108, 3-C-1108 and 3-D-1108, containing
0.543 acres of land, more or less.

(¢) Phase 4 shall contain one (1) building, Building No. 5 (1110), with twelve
(12) Units designated as Units 1-A-1110, 1-B-1110, 1-C-1110, 1-D-1110; 2-A-1110, 2-
B-1110, 2-C-1110, 2-D-1110; 3-A-1110, 3-B-1110, 3-C-1110 and 3-D-1110, containing
0.572 acres of land, more or less.

(d) Phase 5 shall contain one (1) building, Building No. 6 (1105), with twelve
(12) Units designated as Units 1-A-1105, 1-B-1105, 1-C-1105, 1-D-1105; 2-A-1105, 2-
B-1105, 2-C-1105, 2-D-1105; 3-A-1105, 3-B-1105, 3-C-1105 and 3-D-1105, containing
0.450 acres of land, more or less.

(e) Phase 6 shall contain one (1) building, Building No. 7 (1109), with twelve
(12) Units designated as Units 1-A-1109, 1-B-1109, 1-C-1109, 1-D-1109; 2-A-1109, 2-
B-1109, 2-C-1109, 2-D-1109; 3-A-1109, 3-B-1109, 3-C-1109 and 3-D-1109, containing
0.447 acres of land, more or less.

(f) Phase 7 shall contain one (1) building, Building No. 8 (1111), with twelve
(12) Units designated as Units 1-A-1111, 1-B-1111, 1-C-1111, 1-D-1111; 2-A-1111, 2-
B-1111, 2-C-1111, 2-D-1111; 3-A-1111, 3-B-1111, 3-C-1111 and 3-D-1111, containing
0.528 acres of land, more or less.

(z) Phase 8 shall contain one (1) building, Building No. 9 (1113), with twelve
(12) Units designated as Units 1-A-1113, 1-B-1113, 1-C-1113, 1-D-1113; 2-A-1113, 2-
B-1113, 2-C-1113, 2-D-1113; 3-A-1113, 3-B-1113, 3-C-1113 and 3-D-1113, containing
0.44]1 acres of land, more or less.

-4-
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(h) Phase 9 shall contain one (1) building, Building No. 10 (1115), with twelve
(12) Units designated as Units 1-A-1115, 1-B-1115, 1-C-1115, 1-D-1115; 2-A-1115, 2-
B-1115, 2-C-1115, 2-D-1115; 3-A-1115, 3-B-1115, 3-C-1115 and 3-D-1115, containing
0.404 acres of land, more or less.

(i) Phase 10 shall contain one (1) building, Building No. 11 (1117), with twelve
(12) Units designated as Units 1-A-1117, 1-B-1117, 1-C-1117, 1-D-1117; 2-A-1117, 2-
B-1117, 2-C-1117, 2-D-1117; 3-A-1117, 3-B-1117, 3-C-1117 and 3-D-1117, containing
0.404 acres of land, more or less.

(j). Phase 11 shall contain (1) building, Building No. 12 (1119), with twelve (12)
Units designated as Units 1-A-1119, 1-B-1119, 1-C-1119, 1-D-1119; 2-A-1119, 2-B-
1119, 2-C-1119, 2-D-1119; 3-A-1119, 3-B-1119, 3-C-1119 and 3-D-1119, containing
.911 acres of land, more or less, and a Recreation Area containing 0.37 acres, more or
less.

(k) Phase 12 shall contain one (1) building, Building No. 13 (1121), with twelve
(12) Units designated as Units 1-A-1121, 1-B-1121, 1-C-1121, 1-D-1121; 2-A-1121, 2-
B-1121, 2-C-1121, 2-D-1121; 3-A-1121, 3-B-1121, 3-C-1121 and 3-D-1121, containing
0.330 acres of land, more or less.

(1) Phase 13 shall contain one (1) building, Building No. 14 (1123), with six (6)
Units designated as Units 1-A-1123, 1-B-1123; 2-A-1123, 2-B-1123; 3-A-1123 and 3-B-
1123 containing .456 acres of land, more or less, and a Recreation Area containing
0.15 acres, more or less.

The maximum number of Units in the Condominium will be one hundred and
fifty-six (156).

ARTICLE IV

Section 1. General Common Elements. The general common elements of this
Condominium shall mean all of the Condominium except the Units and the limited
common elements, and shall include without limitation:

(a) that portion of the land described in Exhibit "A" attached hereto and which
is designated as general common elements on the Condominium Plat including, but not

limited to, the recreation areas, parking lot and other portions of the Property (other
than Units);

(b) the foundation(s), bearing walls, perimeter walls, main walls, halls,

columns, girders, beams, supports, corridors, stairways and entrances and exits or
communication way;

(¢) the roof(s);

(d) the compartments or installations of central services such as power, light,
gas, hot and cold water pumps and lines, sanitary and storm water systems, and the
like (unless designated to serve only one (1) Unit); and

(e) all facilities located underground;

(f) at the ground level and extending from there upwards, all of the area of
said premises not included in the Condominium Units as hereinafter described and all
facilities located in that area. Such general common elements shall include, but not
be limited to, the sidewalks and parking areas (subject to allocation of parking spaces
by the Declaration or the Board of Directors);

(g) all lighting facilities and utilities installed to serve the above-mentioned
common elements, including water and electric meters;

(h) landscaping areas, gutters and downspouts;

-5-
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(i) all those areas so designated on the Condominium Plat;

i) all other elements of the Condominium rationally of ecommon use or
necessity for its existence, upkeep and safety shall be general common elements.

Section 2. Limited Common Elements. The limited common elements are those
designated as such on the Condominium Plat and such others as are agreed upon to be
reserved for the exclusive use of one or more but less than all of the Unit Owners. All
limited common elements are reserved for the exclusive use of the owners of the
Condominium Unit which they serve or are adjacent or to which they are declared to
be appurtenant by appropriate designation on the Condominium Plat. Limited common
elements shall be maintained by the Unit Owner or Owners who have the exclusive use
thereof and failure to so maintain may result in assessments against any such Owner or
Owners. For purposes of explanation and not of limitation, the limited common
elements shall include:

(a) common plumbing, vent and waste lines serving both adjacent
Condominium Units shall be limited common elements reserved for such adjacent
Units;

(b) decks or patios;

(¢) all limited common elements of said building rationally of limited common
use.

ARTICLE V

Section 1. The Condominium Units. Each Condominium Unit in the Condominium

shall have all of the incidents of real property.

Section 2. Undivided Percentage Interests in Common Elements. Each Unit Owner
shall own an undivided percentage interest in the common elements of the
Condominium equal to that set forth on Exhibit "O" attached hereto and by this and
other reference made a part hereof. The undivided percentage interest in the common
elements set forth on Exhibit "O" shall have a permanent character and, except as
specifically provided in the Maryland Condominium Aect and in this Declaration, may
not be changed without the written consent of all of the Unit Owners and the holders
of all mortgages on the Condominium Units. The undivided percentage interests in the
common elements set forth on Exhibit "O" may not be separated from the
Condominium Unit to which they appertain. Any instrument, matter, circumstance,
action, occurrence or proceedings in any matter affecting a Condominium Unit shall
also effect, in like manner, the individual percentage interest in the common elements

appertaining to such Unit, whether or not such percentage interest is expressly
described or mentioned.

In the event the Declarant, its successors or assigns, exercises its right pursuant
to Article VIII hereof and expands the Condominium by subjecting all or any part of
the additional property described in Exhibits "B", "C", "D", "E", "F", "G", "H", "I", "J",
"K", "L" and "M" to the condominium regime, then in that event:

(a) the percentage interest in the common elements of the Unit Owners in
preceding sections shall be reduced and appropriate percentage interests in the
common elements of the expanded sections shall vest in them;

(b) appropriate percentage interest in the common elements of the preceding
sections shall vest in Unit Owners in the added sections; and

(¢) the interests of all Unit Owners shall be as described in Exhibit "O"
attached hereto as each Phase, if any, of additional land described in Exhibits "B", "C",
"Dl‘l' uEn, HFIl' ﬂGﬂ’ an, Illﬂ’ an’ nKn' "I," and "M" hereto is added.
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Other than expressly provided and set forth herein, the percentage of undivided
interest in the common elements herein established shall not be changed without the
unanimous consent of all the Unit Owners and their mortgagees evidenced by an
appropriate amendment to this Declaration recorded among the Land Records of Anne
Arundel County, Maryland.

Section 3. Percentage Interest in Common Expenses and Common Profits. Each Unit
Owner shall have a percentage interest in the common expenses and common profits of
the Condominium equal to that set forth on Exhibit "O" attached hereto and made a
part hereof. The percentage interest in the common expenses and common profits set
forth in Exhibit "O" shall have a permanent character and, except as specifically
provided in the Maryland Condominium Aect and this Declaration, may not be changed
without the written consent of all of the Unit Owners and the holders of all mortgages
of the Condominium Units. The percentage interests in the common expenses and
common profits set forth on Exhibit "O" may not be separated from the Condominium
Unit to which they appertain. Any instrument, matter, circumstances, action,
occurrence or proceeding in any manner affecting a Condominium Unit shall effeet, in
like manner, the percentage interests in the common expenses and common profits
appertaining to such Unit whether or not such percentage interest is expressly
described or mentioned.

Section 4. Voting Ri?ts. At any meeting of the Council of Unit Owners each Unit
owner sha entitled to cast, on each question, the number of votes appurtenant to
his Condominium Unit as set forth on Exhibit "O" attached and by this and other

reference made a part hereof. In the event the number of votes appurtenant to each
Condominium Unit is not specifically set forth on Exhibit "O", then each Unit Owner

shall be entitled to cast one (1) vote on each question at any meeting of the Council of
Unit Owners, provided there shall be one (1) vote per each Condominium Unit
regardless of the number of owners of any Unit.

Section 5. DescriEtion of Units. Each Unit shall consist of’:

(a) The space bounded by and contained within the bottom, top, and perimeters
of each Unit which is shown on the Condominium Plat as being included within such
Unit which said bottom, top and perimeters are, for the purpose of this Declaration
hereinafter more particularly defined:

(1) The bottom of the Unit is a horizontal plane (or planes) the elevation
of which coincides with the elevation of the upper surface of the unfinished subfloor
thereof extended to intersect the lateral or perimetrical boundaries thereof.

(2) The top of Unit is a horizontal plane (or planes), the elevation of
which coincides with the lower surface of the unfinished ceiling thereof, extended to
intersect the lateral or perimetrical boundaries thereof.

(3) The lateral or perimetrical boundaries of any Unit are vertical planes
which coincide with the unexposed surfaces of the perimeter walls thereof, including
the perimeter drywall, windows and doors of any such Unit extended to intersect the
upper and lower horizontal boundaries thereof and to intersect the other lateral or
perimetrical boundaries of the Unit.

(b) Unless otherwise designated on the Condominium Plat as a General or
Limited Common Element, mechanical equipment and appurtenances located within or
without any Unit and designated to serve only that Unit, such as partition, soffit,
electrical device, duct, furnace, water heater, plumbing fixtures, kitechen or other
appliance, door knob, knocker, wires, exterior electrical fixture, cables, electrical
receptacles and outlets, shutter, fireplace, antenna, railing, flues, chutes, or other

improvement or structure shall be considered a part of the Unit.
(¢) Any heating or air-conditioning unit or compressor.

(d) All windows and glass doors are part of the Unit.

e
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(€) Anything contained in the foregoing provisions of this Article V, Section 5
to the contrary notwithstanding, no portion of the following shall be deemed to be part
of such Unit: any main, duct, wire, econduit, drain, pipe, (except feeder drains and
pipes from any fixtures) meter or other device which shall be located within the space
hereinabove described, or shall otherwise be hereinabove referred to, and which shall
be used in providing any utility or service to any portion of the Condominium other
than, or in addition to such Unit.

(f) Each Unit shall have all of the incidents of real property under applicable
law. Nothing in the provisions of this Declaration shall be deemed to confer upon a
Unit Owner, by virtue of his ownership of the legal title to a Unit, any interest in any
other Unit.

Section 6. Individual Unit Deeds.

(a) Future Interests. Each deed to a Condominium Unit shall also be deemed
to include therein a provision for a future fee estate to the undivided percentage
interest in the common elements as set forth in Article V hereof, that the Declarant
has the option to add to the Condominium development, and to take effect in the
event of ‘each recording by the Declarant of an amendment to the Declaration to add
Phases 2, 3, 4, 5,6, 7,8,9,10, 11, 12 and 13.

(b) Reverter. Each deed to a Condominium Unit shall also be deemed to
include therein a provision for the automatic reverter to the Declarant by the
operation of law upon each recording by the Declarant of an amendment and/or
amendments to add the property described on Exhibits "B, "C", "D", "E",  "pn_ nQgn
"H", "I", "J", "K", "L" and "M" of the estate of any grantee of the individual Unit deeds
for that portion of the undivided interest in the common elements appertaining to the
Unit prior to the recording of the amendment or amendments which exceeds the
undivided interest in the total common elements appertaining to such Unit by reason
of such amendment or amendments.

(¢) Mortgages. The estate passing to any mortgagee upon the execution of a
mortgage by any grantee of any individual Unit shall include and have the benefit of

the future interest and be subject to the reverter as set forth in subparagraphs (a) and
(b) hereof.

ARTICLE VI

Section 1. Covenant Against Partition and Subdivision. The common elements both
general and limited, shall remain undivided. No owner of any Condominium Unit or

any other person shall bring any action for partition or subdivision thereof except as
may be provided for in the Maryland Condominium Aect or the By-Laws.

Section 2. Encroachments. If any portion of the common elements now eneroaches
upon any Condominium Unit, or if any Condominium Unit now encroaches upon any
Condominium Unit, or upon any portion of the common elements as a result of the
construction or repair of the buildings, or if any such encroachment shall oeccur
hereafter as a result of settlement or shifting of any building, or otherwise, a valid
easement for the encroachment and for the maintenance of the same shall exist so
long as the building is standing. In the event any building, any Unit, and adjoining
Condominium Unit, or an adjoining common element, shall be partially or totally
destroyed as a result of fire or other casualty or a result of condemnation or eminent
domain by proceedings and then reconstructed as authorized by the By-Laws and the
Maryland Condominium Act, encroachments on parts of the common elements upon
any Condominium Unit or of any Condominium Unit upon any other Condominium Unit
or upon any portion of the common elements due to such reconstruction, shall be
permitted, and valid easements for such encroachments and the maintenance thereof
shall exist so long as the building shall stand.

For the purposes incident to the interpretation of deeds, the Condominium Plat
and all other instruments of title relating to any Condominium Unit in the
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Condominium, the existing physical boundaries of any Condominium Unit constructed
or reconstructed in substantial conformity with the Condominium Plat shall be
conclusively presumed to be the boundaries of such Unit, regardless of the shifting,
settling or lateral movement of any building and regardless of minor variations
between the physical boundaries shown on the Condominium Plat and those of any
Condominium Unit.

Section 3. Easements. Each Condominium Unit shall be subject to an easement to the
Unit Owners of all of the other Condominium Units and the occupants, buildings and/or
Units located in Castle Harbour Condominiums as shown on the Condominium Plat
recorded simultaneously herewith as more particularly set forth in the third WHEREAS
Clause, to and for the unobstructed and uninterrupted use of any and all pipes, duets,
flues, chutes, conduits, cables and wire outlets and utility lines, of any kind and other
common elements located within or accessible only from a particular Condominium
Unit and for support. Each Unit Owner shall have the right of ingress to and egress
from his Unit, such right being perpetual and appurtenant to his Unit ownership.

The common elements of the Condominium shall be subject to mutual rights of
support, access, use and enjoyment by all of the Unit Owners; except however, those
limited common elements which are reserved for the exclusive use of the Owner or
Owners of the Condominium Unit or Units to which they are adjacent or to which they
are declared to be appurtenant by appropriate designation on the Condominium Plat.

Section 4. Easements to Declarant. There is hereby reserved to the Declarant, its

agents, successors, and assigns:

(a) A non-exclusive easement over all of the common elements of the Condo-
minium for purposes of access, the storage of building supplies, materials and
equipment, the construction of appurtenances to service the Condominium and without
any limitation, for any and all purposes reasonably related to the completion of the
marketing, construction, rehabilitation and repair of the Condominium as it presently

exists including the completion of any amenities or any improvements to the common
elements.

(b) Declarant further reserves unto itself, its successors and assigns,
pedestrian and vehicular non-exclusive easements for ingress and egress and parking to
and through the roadways, parking areas (other than those areas as may be designated
as limited common elements) and walkways for the benefit of the owners, users,
licensees and invitees of the Property identified in Section 1, of Article II.

(¢) Declarant further reserves an easement for the benefit of Anne Arundel
County, Maryland, and its agencies for the installation, use and maintenance of water

meters located or which may be located within the Condominium Units or within the
common elements.

Section 5. Consolidation and Subdivision of Units. Any Unit Owner who shall acquire
the Tee simple title in and to adjacent Condominium Units shall have the right of
consolidating said Units or having consolidated two (2) Units, shall have the right to
subdivide the same. For consolidation or subdivision, the Unit Owner must first
procure written authorization therefor from the Council of Unit Owners and the
Architectural Control Committee. Consolidation or subdivision may be through
removal or installation, as the case may be, of any non-bearing partition wall
separating the same or modification of a load-bearing wall provided detailed structural
engineering analysis and plans are submitted assuring the structural integrity of the
wall after modification. A Unit Owner so consolidating or subdividing shall thereby in
the case of removal, acquire the exclusive right to use and enjoy the space previously
occupied by such wall. No consolidated Unit shall lose its identity, characteristics or
percentage interest factor by consolidation, and the Unit Owner of consolidated Units
shall be deemed the Owner of each constituent Unit, severally and independently.
While two (2) Units may be consolidated to form a larger Unit, no Unit except one
previously consolidated may be subdivided into smaller Units.
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ARTICLE VI

Termination and Waiver of Regime. The condominium regime may be terminated and
waived in the manner pro'ﬂaid i]n Section 11-123 of the Maryland Condominium Aect, as
amended from time to time.

ARTICLE VIl

Section 1. Expansion - Additional Phases.

(a) Pursuant to the provisions of Section 11-120 of the Maryland Condominium
Act, the Declarant shall have the absolute right but not the obligation to be exercised
within ten (10) years from the date of this Declaration, to annex to the land and
improvements described in Article II, Section 1 hereof, and thereby to submit to each
and every one of the provisions of this Declaration the land described in Exhibits "B",
“c", "b", "E", "F", "G", "H", "I", "J", "K", "L" and "M", together with the improvements
heretofore or hereafter constructed upon any of such land, as each parcel of land and

such improvements are delineated in general terms, on the Condominium Plat. Subject
to the limitations herein and in the Maryland Condominium Aect, the Declarant shall
have the absolute right, but not the obligation, to annex any or all of said parcels to
the land and improvements described in Exhibits "B", "C", "D", "E", "p" ngn "I5"5 "5
“J", "K", "L" and "M". Any such expansion or annexation shall be accomplished by the
recordation among the Land Records of Anne Arundel County, Maryland, of an
amendment to this Declaration and the Condominium Plat as required by the
provisions of Section 11-120 of the Maryland Condominium Aect, as amended from time
to time.

Declarant reserves the right to annex any or all of the property deseribed in
Exhibits "B", "C", "D", "E", "F", "G", "H", "I", "J", "K", "L" and "M", in any aggregation
of Units as Declarant may choose.

(b) Upon the recordation of an amendment to this Declaration and to the
Condominium Plat for the purpose of annexing to the land and improvements
comprising Phase 1 of this Condominium, the parcels of land and improvements
comprising Phases 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12 and 13, together with the
improvements then constructed thereon, each Unit Owner, Dy operation of law, shall
have the undivided percentage interest in the common elements, common expenses and
common profits, and shall have the number of votes, entitled to be cast appurtenant to
that Condominium Unit set forth in Exhibit "O" attached hereto and made a part
hereof and upon the recordation of such am endment, reallocated as set forth in Exhibit
"O". Any deed for any Condominium Unit in the Condominium shall be delivered
subject to a conditional limitation that the percentage interest appurtenant to such
Condominium Unit shall be automatically reallocated pro tanto upon the recordation
of such amendment or amendments. Upon the expansion of the Condominium pursuant
to this Article VIII, the interest of any mortgagee shall attach, by operation of law,
and pursuant to Section 11-120 of the Maryland Condominium Act, to a new

percentage interest in the common elements appurtenant to the Unit on whieh it has a
lien.

(¢)  There is hereby reserved unto the Declarant, its successors and assigns, an
irrevocable power of attorney, coupled with an interest, for the purpose of
reallocating the percentage interest and voting rights appurtenant to each of the
Condominium Units in the Condominium in accordance with the provisions of this
Declaration and to execute, acknowledge and deliver such further instruments as may
from time to time be required in order to accomplish the purposes of this Article VIIL.
Each Owner and each mortgagee of a Condominium Unit in the Condominium shall be
deemed to have acquiesced in the amendments to this Declaration and in amendments
to the Condominium Plat for the purpose of adding additional Condominium Units and
common elements to the Condominium in the manner set forth in this Article and shall
be deemed to have granted unto the said Declarant, its successors or assigns, an
irrevocable power of attorney, coupled with an interest, to effectuate, execute,

-10-
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acknowledge and deliver any such amendments and each Unit Owner and mortgagee
shall be deemed to have agreed and covenants to execute such further instruments, if
any, as may be required by the Declarant, its successors or assigns, to properly
accomplish such amendments.

(d) Upon the recordation of an amendment to this Declaration, all newly added
Units and common elements shall automatically be subject to this Declaration and By-
Laws and other exhibits and house rules, all as amended from time to time.

Section 2. Non-Completion and/or Non-Expansion. In the event that any improvement
in any phase ol the l‘roperty Is not completed, or, if the additional phase is not added
to the Condominium Regime described in the Declaration, the Declarant, its
successors or assigns, shall not make any conveyance of any portion of the Property
shown on the Condominium Plat not in the Condominium Regime described in the
Declaration until it shall have made such conveyances and taken all other actions as
may be required in order to assure that all phases of the Property are in compliance

with the applicable laws and regulations of Anne Arundel County, Maryland.

ARTICLE IX

Section 1. Units Sub{ect to Declaration. All present and future owners, tenants and
occupants o nits s e subject to and shall comply with the provisions of the
Maryland Condominium Aect, this Declaration, and the By-Laws, as they may be
amended from time to time and decisions and resolutions of the Council of Unit
Owners. The acceptance of a deed or conveyance or the entering into of a lease
covering a Condominium Unit shall be deemed to be an affirmative acceptance of the
provisions of the Maryland Condominium Aect, and the provisions of this Deeclaration
and the By-Laws, as they may be amended from time to time, and all of such
provisions shall be deemed and taken to be covenants running with the land and shall
bind any person having at any time any interest or estate in such Uni t, as though such

provisions were recited and stipulated at length in each and every deed or conveyance
or lease thereof.

ARTICLE X

Section 1. Amendment of Declaration. Except for amendments to expand the
Condominium and subject to Section 11-103 of the Maryland Condominium Aet, as
amended from time to time, this Declaration may be amended only with the written
consent of eighty percent (80%) of the Unit Owners listed on the current roster. Any
such amendment shall be effective only upon recordation of a Declaration of
Amendment among the Land Records of Anne Arundel County, Maryland.

ARTICLE XI

Section 1. Declarant's Right to Rent or Sell Units. Anything contained in this
Declaration or the By-Laws of the Council of Unit Owners to the contrary notwith-
standing, the Declarant shall have the right to transact any business on the Property
(including the common elements) necessary or desirable to consummate sales or
rentals of Units owned by it, including, but not limited to, the right to maintain
employees in the sales or rental office, and to show Units for sale or rent. The sales
or rental office, the furniture and furnishings in the model Units, signs and all items
pertaining to the sale or rental of Units by the Declarant shall not be considered
common elements but shall remain the property of the Declarant.

ARTICLE XII

Section 1. Construction and Enforcement. The provisions hereof shall be liberally

construed to effectuate the purpose of creating a uniform plan for the development
and operation of a condominium. Enforcement of these <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>