Article

I

IL

Boox Y820mir 699

DECLARATION OF v
COVENANTS, CONDITIONS AND RESTRICTIONS
r'-.'-{.-WORTHIN GTON MEWS HOMEOWNERS ASSOCIATION
" Table of Contents

Heading Page
BEFINITIONS L 2
1.3, Annexable Property .......... e e 2
1.2, Amnexation . ... ... 2
13, ASS0CIAtiOn .. ... e 2
L4, Board ... e 2
15, Bailderor Builders .. ... .. e 3
16, Commom ATBa ..o ittt e e e 3
1.7. COMMUIIEY  + o v vt e e e e e e et e e e e e e e e 3
1.8, DeClarant . .. e e e e e 3
1.9, Improvement ... ... ... e 3
A0 Lot e e e 3
111, Master ASsOCIAtION . - o ot .ttt e e e e e 3
132, MOmgage ... e e 3
113, Mortgagee ... e e 4
O T 4
LR T o <73 o 4
116, Record OWner . ..o ii i e e e 4
ARCHITECTURAL CONTROL ... i i e e e e e, 4
2 1 = T O 4
22. Exemptions ................... e e e e 4
221, Declarant EXemplion . .. n i e 4

2.2.2. Bullder EXemption . . oo e 5
2.3. AdmIMIStIation .. v e e 3
2.4. Duties ............ e 5
25. e [ o 5
2.5, Effect of Architectural Standards Committee ... ....... et 6
2.7. M tmES « o vttt it e 6
2.8, Approval and Conformityof Plans ... ... ... ... .. .. .., 6

2.8.1. Limitation on Improvements . .... .. .. ... ity 6

2.82. Time Limitations . ... ... ..ottt i 6

2.8.3. Conformity of Plans and Specifications . ......... ... . .......... 6

2.84. Other LImitations . ... ... it i e e 6
2.9. Time Period for Review of Plans and Specifications . ................... 7
210, Appeal ... e e e 7
2 VAT o e e e e e e e e e e 7
2,12, Bstoppel Certificate .. ..o oo i 7
2.3, Liability . . 7
2,14, Governmental ReEQUIFEIMENIS . ... 0 v i o g



1.

1V,

USE RESTRICTIONS FOR THE WORTHINGTON MEWS Do 8
3.1, Master Association Rights .. .......... .. ivin.. ... PR 8
3.2. Permitted Uses and Limitations . ... ... v, P 8
321, Residenttal Use .. . . i 3
3272, NoCommercial Use ... .. i i, 8
323, Rentalof Dwelling ........ . .. i 9
B2 SIEDS e e e 9
3.2.5. Nuisance, Hazards and Waste. .. ....... ... ... .. ... ... . . ..... i0
3.2.6. Temporary Structures . .......... .. .. 10
3.2.7. Play/Athletic Equipment .. ...... ... . . 10
3.28. Outdoor Decorative Items/Lawn Furniture .. . ... ... ... .. .. .. ... i0
329, Vehicles .. 18
3210, AnImals . . L e e e i1
3.2.11. Neat APPearante . v vt it et e i e et 11
3202, ANTenmAC . . . e e e e e, 12
3213, Swimming Pools ... . 12
3234, Drainage ... e e 12
3205, Garages . e e 13
3.2.16. Driveways/Parking . . .. ... e 13
3.2.17. Exterior Materials . ... .o 13
3238, Clothes Lames v v i e e e e e i3
3239, Trafflc VIEwW . e e 13
3220, Front Lawn .. ..o i e e 13
3221, Fencesand Walls .. ... ... . . 13
3.2.22. Lighting and WITIng . . . ...ttt 14
3,223, No ObsiruCHOnS . v e i it e et e e e 14
3.2.24. Compliance With Laws, Etc. ........ PP 14
G T T o1 14
3.2.26. No Subdivision of Lots ... ..ottt e e 14
2.2.27. Conservation Fasement - . ..o e ittt e e 14
3.2.28. Non-interference with Utilities . ..., ....... S 14
3220 NoHunting ... ... .. e 14
3.230. No Excavation ..........i it i i i4
3231 Tree Removal o oo i i e e e e 14
3232, Party Walls .. ..o e 15
3233 FamilyDay Care . . ... ..o 15
3.234. Awnings and Sun Trellises .o oo vt n i e e e 16
3.2.35. Storm Water Facility Maintenance .. ...... ... ... ... .. ..., 16
3.2.36. Anne Arundel County Access Easement ........ .............. 148
3.2.37. Real Fstate Sales or Construction Office ...... .. .. ... ... ..... i6
3238, BXempPtion . ..o e e e 16
33 | S EoT =+ ¢ 1= v 1 £ NN 16

80K YEZ20me 70D

PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS THERETC

41, EXisting Property ... e e 16
42.  Additions to Existing Property . .. ... .. e 17
43, De-AnDexation . . .. v e 17

il



VL

ViL

V1L

IxX.

BOOK Y8206 701

MEMEBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION ., ...,........ 17
51 Membership ... i e e 17
52. Classesof Membership ... ... o i 17
530 COMVETSION .« vttt e et e e e e 18
DECLARANT'S RESERVED RIGHTS AND OBLIGATIONS ............. ... 18
6.1, Reserved Rights of Declarant .......... ... . .. 19
6.2. Grant of Rights by Declarant .. ........ ... .. . i . 20
6.3. Incorporation by Reference: Further ASSUrances .. .. ... ......oouron oo .. 20
COMMON AREA ... e 21
7.0, Grant of Common ATEa . v v v v v it e vt v e 21
7.2, Member’s Right of Enjoyment ... ... ... . ... ... .. . .. ... . ..., 21
0 TR i < o 21
7.4, Maintenance of Common AI2a .. ...ttt e 21
7.8, RESIIICONS & L ottt e e 21
7.6. Delegation of Right of Use .. ... . ... e, 23
7.7. Rules and Regulations .. ... . i e 23
ENCROACHMENTS . e 23
COVENANT FOR ASSESSMENT . ... . e e, 23
9.1. Covenant for Assessment ... ... e e e, 23
9.2. Use of Assessments ............... e e e e 24
6.3, Maximum Annual ASSEssment ... .. ... e e 24
9.4, Special ASSESSIIENES . . . .. .. e 25
9.5. Notice and Quorum for Any Action Authorized Under Sections 9.3 & 9.4 ... ., 25
9.6, Commencement Date of Annual ASSeSSIIETIS . .. .ottt n it i i e, 25
97, Dutiesof the Board . ... ... ... . . e e 25
9.8, Additional ASsessmIEItS . .. ... e e e e 26
9.9. Nonpayment of ASSESSMENRL . ... .. .. i e 26
9.10. Subordination of Lien to Mortgage ......... ... . . . i 26
-0.11. Enforcement of LIEN . v it it i et e e e e 27
912, Exempt Property .. ... .. e e 27
9.13. Reserves for Replacements .. ................ e e e 27
9.14. Tmitial Capital Comtribution . .... ... oo i 27
INSURANCE ANWND CASUALTY LOSSES ... . i, 27
B T . 7 O 27
10.1.1. Public Liability Insurance . ..... ... viiiinein ... 27

10.1.2, Casnalty Insurance . ... .. i i, 28

1013 FidelityBonds . ... ..o 28

10.2. Required Provisions .. ... ... it .28
©102.1. Named Insured ..o ..o e e e 28
10.2.2. ComtribBUtion ., v vttt et et e e e e e 28

10.2.3, Standard for InSUTEL .. vttt e e e e 28

10.2.4. Deductible . . ... e e e 29

1



XIL

XTI

Bosk YE20mer 709

10.2.5, Inflation Endorsement . . ... ..ot e e e 29
103, WaiverbyMembers . ... ... .. o e 29
10.4.  Other Insurance: Annual Review ... ... . .. 0 L9
10.5.  Premiums and Proceeds ... ..ot t 29
10.6. Abandonment of Replacement Cost Insurance ....................... 29
10.7. Requirement of Federal Agencies and Corporations . ... ............... 29
16.8. Damage and Destruction of Common Area . .. ...« v, 30
13.9. Repair and Reconstruction of Common Area ........................ 30
10.10 Hazard Insurance on Improved Lots . .. .. .. ... . L L L 30
10.11. Obligation of Lot Owner to Repairand Restore ...................... 30
RIGHTS OF MORTGAGEES .. ... . i e i 31
11.1.  Special Mortgagec PTOVISION . . ... .ot e 31
112, Condlict . .o 31
11.3. Payment of Taxes and Insurance . ...... ... .. o i, 31
11.4, Termination of Contract and Agreements ... ........... ... ... ...... 32
11.5. Notice to Mortgage Holders . ... .. . .. i . 32
11.6. Inspection of Booksand Records ......... ... ... ... .. ... .. ... .. .. 33
11.7. Voting Rights of MOTTEaZEES . ..o .ttt 33
11.8.  Actions Reguiring Mortgagee VOIES ... .ot 33
119, Votes for Termination ... .. ... it i 33
11.10. Condemnation or Destruction . .. ... it e 33
11.1%. Mortgage Protection. .. .. e e e 34
11.12  Distribution of Insurance and Condemnation Proceeds .. ............... 34
1113, Noo-Curable Breach . . ... .. o e 34
1174, Loan to Facillitate . . .. oo ot e e e 34
11.15. Appearance at Meetings . .. ... ... . 34
11.16. Right to Furnish Information ....... ... . . .. . . .. .. 34
11.17. Inapplhcability of Right of First Refusal to Mortgagee .................. 34
AMENDMENT AND TERM OF DECLARATION . ... ...... ... ... .. 34
12,0, AMERAMI RS & . e e e e e 34
12.2. Termination of Legal Status . ... ... . . i i ., 35
123, Other Amendments . ... ... it e 36
12.4. Notice to Eligible Holders . ... .. ... . . . L 36
£ TR N = L 36
12,6, HUDFHA/NVA Approval . ... . e e e e 36

CROMWELL FOUNTAIN OPEN ASSOCIATION RIGHTS AND OBLIGATIONS 36

131
13.2.
13.3.
13.4.
13.5.
13.6.

Easement to Cromwell Fountain Open Space Association. . .............. 36
Subordination of Assessment Lien ... ... . ... . o oo, 37
Cromwell Fountain Space Association ASSESSIMENtS .. .. .. ... ... 37
Waiver of Right to Object to Alteration in Development of Cromwell Fountain 37
ERfOTCEImIBOL . . vttt it i et it e e 37
Supremacy of Cromwell Fountain Declaration . ........ ... ... ..., ..., 37

iv



XLV,

BOOK 78 2 Gpggr 703

13.7. Delegate Selection . ... i i e e, 38
MISCELLANEQUS ... .. ... .. e e e 38
141, BRfOICOMENt ...\t irr ettt e et S 38
42 Walver ... e e e 38
14.3. Incorporation by Reference onResale .............. ... . ... ...... 38
Tdd, NOMCES L.ttt et e e e e 38
14.5. No Dedicationto PublicUse .. ... .. ... ... . . . ... . .. . . ... 35
14.6. Severability ...... ..o R 39
14.7. Captionsand Genders ......... ... . .. . .. 39
14.8. HUD/FHA/VA Approval . ... i e e 39
CONSENT OF ASSOCIATION . ...... e e 41
CONSENT OF LENDER . ... i e e i 42
EXHIBIT A Descriptionof the Initial Lots ............ ... .. ............. 44
EXHIBIT B Property Which Canbe Annexed .. .. ... ... . ............... 45
EXHIBIT C ByIaWs ot i it i e e et et ee s 44



ook 78 20pe 704

WORTHINGTON MEWS HOMEQWNERS ASSOCIATIQN ANC.

DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
"Declaration”) made this :[‘"“' day of MO Qo 1997, by THOMAS BUILDERS AT
CROMWELL FOUNTAIN, LLC (hercinafter referred to as the "Declarant”) and the
WORTHINGTON MEWS HOMEOWNERS ASSOCIATION, INC., (hereinafter referred to as the
"Association"), which joins herein for the purpose of consenting to the legal operation and effect of
this Declaration upon its mterest.

RECITALS:

A The Declarant owns all that land located within the Fifth Election District of Anne
Arundel County, Maryland and shown as Phase One on a plat entitled "Phase One, Plat Two of
Three, Section 1V, Cromwell Fountain" and recorded among the Land Records of Anne Arundel
County, Maryland (the "Land Records"), in Plat Book 191, Page 18, Plat No. 10093, and more
particularly described in Exhibit B, attached hereto and incerporated by reference herein.

B. The property above described is a part of a larger parcel of land known as Cromwell
Fountain (the "Master Association”) upon which certain covenants, conditions, restrictions,
easements, charges and liens were imposed by a certain Cromwell Fountain Open Space Declaration
of Cavenants and Cross Easements, recorded among the Land Records of Anne Arundel County,
Maryland in Book 4659, page 852, et seq., as amended,

C. Declarant desires to establish covenants, conditions and restrictions upon that
property hereinafter referred to as the "Land" and more particularly described on Exhibit A attached
hereto and made a part hereof by this reference and each and every portion thereof, which will
constitute a general scheme for the management of the Land and for the use and occupancy thereof,
all for the purpose of enhancing and protecting the value, desirability and attractiveness of the Land
and enhancing the quality of life therein.

D. Declarant intends to develop the Land as a planned unit development to be known
as "Section Worthington Mews". Declarant may, but shall not be required to, annex additional
property to Worthington Mews. Notwithstanding the foregoing, each Owner who takes title subject
to this Declaration acknowledges that there is no assurance that the proposed development of
Section Worthington Mews will be completed.

E. Declarant may add all or any of the real property described in Extubit B attached
hereto and incorporated herein to the Land already subject to this Declaration by Annexation (as
hersinafter defined), and said additional property so annexed will thereupon be subject to this
Declaration, become a part of and included within the definition of the Land, and be developed as
a part of Section Worthington Mews,
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F. Worthington Mews Homeowners Association, Inc., a nonprofit, non-stock corporation,
has been incorporated under the laws of the State of Maryland for the purpose of exercising the
powers and functions set forth herein.

G. Declarant covenants and agrees that it will hereafter hold and convey title to all of
the Land subject to certain protective covenants, conditions and restrictions hereinafter set forth.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Declarant does
hereby establish, impose, covenant, agree and declare that all of the property is, and shall be, held,
‘conveyed, encumbered, hypothecated, leased, rented, used, occupied and improved subject to the
following Himitations, covenants, conditions, restrictions, easements, lizns and charges which are

hereby declared and agreed to be in furtherance of a general plan for the subdivision, improvement,
protection, maintenance and sale of all of the property and all of which are declared and agreed to
be for the purpose of enhancing, maintaining and protecting the value and attractiveness of the
property and every part thereof. All of the limitations, covenants, conditions, restrictions, easements,
liens and charges are equitable servitudes and shall run with the land and shzll be binding upon and
inure to the benefit of all parties having or acquiring any right, title or interest, in the property or
any part thereof, and shall be binding on and inure to the benefit of each successor-in-interest of
such parties. The Declarant hereby declares that all of the property described in Exhibit A shall be
subject to this Declaration and shall constitute the initial increment of land subject to this
Declaration. The Declarant hereby declares that, pursuant to Article IV hereof, all or any portion
of the real property described on Exhibit B may be annexed and become subject to this Declaration
and, upon such annexation, such annexed property shall be subject to the limitations, restrictions,
easements, covenants, conditions, liens and charges of this Declaration.

ARTICLE 1
DEFINTTIONS

The following words when used in this Declaration (unless the context otherwise requires}
shall have the following meanings:

1.1, Annexable Property shall mean any or all of the real property described on Exhibit
P which may be made subject to this Declaration by Annexation pursuant to the provisions set forth
in Article IV hereof. '

1.2, Annexation shall mean the process by which the additional real property described
in Exhibit B attached hereto may be made subject to this Declaration as set forth in Asticle I'V.

1.3. Associationshallmean and refer to the Worthington Mews Homeowners Association,
Inc., its successor and assigns.

1.4.  Board shall mean the governing body of the Association as established pursuant to
this Declaration and the articles of incorporation and bylaws for the Association.
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1.5,  Builder or Builders shall mean a person, persons, éntity or entities, including
successors and assigns, which shall, in the ordinary course of business, construct a dwelling on a Lot
and sell or lease it to another person to occupy as such person’s residence.

1.6,  Common Area shall mean and refer to those ateas of land, and Improvements
thereto, which may be annexed into the Community and which is intended to be devoted to the
camnmon use and enjoyment of the Record Owners of the Lots. Common Area shall also include
any other real property, Improvements or other facilities in which the Association acquires a right
of use for the benefit of the Association and its members.

1.7. Community shall mean and refer to all of the land hereby made subject to this
Declaration or hereafter made subject fo this Declaration by an instrument in writing, duly executed.
and recorded among the Land Records.

1.8, Declarantshall mean and refer to Thomas Builders At Cromwell Fountain, LLC, and
any successors or assigns thereof to whom Declarant shall expressly (i) convey or otherwise transfer
ail of their rights, title and interest in the Land, the Property, or the lands thereof, as an entirety,
without reservation of any kind, or (ii) fransfer, set over and assign all of their right, title and interest
under this Declaration, or any amendment or modification thereof.

1.9.  Improvement shall mean and refer to all structures and appurtenances thereto of
every type and kind, including but pot limited to, residences, and other buildings, outbuildings,
walkways, pedestrian and bicycle trails, utility installation, swimming pools, garages, carports, roads,
driveways, parking areas, fences, screening walls, retaining walls, awnings, patio and balconies stairs,
decks, landscaping, hedges, slopes, windbreaks, the exterior surfaces of any visible structure,
paintings, planted trees and shrubs, antennae, poles, signs, solar or wind powered energy systems or
equipment, heater or air conditioning and heating fixtures or equipment; the demolition or
destruction by voluntary action of any structure or appurtenance thereto of every type and kind; the
grading, excavation, filling or similar disturbance to the surface of the land including, without
limitation, change of grade, change of ground level, change of drainage pattern or change of stream
bed; landscaping, planting, clearing or removing of trees, shrubs, grass or plants; and any change or
alteration of any previously approved Improvement including any change of exterior appearance,
color or texture,

1.10. Lot and/or Lots shall mean and refer to those areas of land shown and defined as
parcels or plots of ground (exclusive of the Common Area) and designated by numerals on the Plat
which is or arc now subject or hereafter made subject to the Declaration.

1.13. Master Association shall mean and refer to the property known as Cromwell Fountain
upon which certain covenants, conditions, restrictions, easements, charges and liens were imposed
by that Cromwell Fountain Open Space Declaration of Covenants and Cross Easements, recorded
among the Land Records in Book 4659, page 852, et seq., as amended.

1,12, Mortgage means any mortgage or deed of trust encumbering any Lot or any or all
of the Common Area, and any other security interest existing by virtue of any other form of security
instrument or arrangement, provided that such mortgage, deed of trust or other form of security
instrument, and an instrument evidencing any such other form of security arrangement, has been
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recorded among the L.and Records. !

1.13.  Mortgagee shail mean and refer to the mortgagee or beneficiary under any Mortgage.

1.14. Plat shall mean and refer to the plat entitled "Section IV, Cromwell Fountain" as
recorded among the Land Records in Plat Book 191, page 17 through 19, Plat No. 10092 through
10094 and any Plats recorded among the Land Records in substitution therefor or amendment
thereof, plus any plats hereafter recorded among the Land Records of any additional land that may
hereafter expressly be made subject to this Declaration by an instrument in writing, duly executed,
and recorded among the Land Records.

1.15. Property shall mean and refer to all of the land shown on and subject to the Plat,
including any additional land that may hereafter expressly be made subject to this Declaration by an
instrument in writing, duly executed and recorded among the Land Records.

1.16.  Record Owner or Owner shall mean, refer to and include the person, firm,
corporafion, trustee, or legal entity, or the combination thereof, including contract sellers, holding
the fee simple, record title to a Lot, or on any additional property subjected to this Declaration
under the provisions of Article TII hereof, as said Lot is now or may from time to time hereafter be
created or established, either in his, her, or its own name, as joint tenants, tenants in common,
tenants by entirety, or tenants in copartnership, if the Lot is held in such real property tenancy or
partnership relationship. If more than one (1) person, firm, corporation, trustee, or other legal
entity, or any combination therecf, hold the record title to any one (1} Lot, whether it s in a real
" property tenancy, or partnership relationship, or otherwise, all of the same, as a unit, and not
otherwise, shall be deemed a single Record Owner and shall be or become a single member of the
Association by virtue of ownership of such Lot. The term Record Owner, however, shall not mean,
refer to or include any contract purchaser, nor the owner of any redeemable ground rent issuing out
of any Lot, nor shall it include the holder of any deed of trust or mortgage covering any Lot
designed solely for the purpose of securing performance of an obligation or payment of debt.

ARTICLE {1
ARCHITECTURAL CONTROL

2.1.  Scope. Except as otherwise provided in this Declaration, there shall be no excavation,
construction, building, landscaping, development or other Improvementsin the Community, including
any change or alteration or extericr addition to any Improvements situated within the Community
* without compliance with this Article. The Article 28 of the Anne Arundel County Code (hereinafter
the "Zoning Regulations") as the same may be amended from time to time, shall in ali cases preempt
and supersede any inconsistent provisions of this Declaration. Accordingly, the provisions of the
Zoning Regulations are incorporated herein by reference, and this Declaration shall be subject to
the operation and effect of the Zoning Regulations.

2,2.  Exemptions. The following exemptions are hereby granted.
2.2.1. Declarant Exemption. Any building, structure, Improvement, grading, fence,

wall or landscaping erected or installed by the Declarant anywhere in the Community or any personal
property or fixture which is annexed thereto shall not be subject to the provisions of this Article.
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2.2.2. Builder Exemptiod. A Builder shall be exempt from the provisions of this
Axrticle if the Improvements proposed to be constructed by said Builder have been approved in
writing by Declarant.

2.3, Administration. The Architectural Standards Committee referred to herein and in
the succeeding sections of this Declaration (the "Architectural Standards Committee") shall have all
the rights, powers and duties granted to it by the Declarant pursuant to this Declaration or delegated
by the Association. The Architectural Standards Committee shall initially be composed of the
folowing members: T. Kevin Carney, Anthony Williams and Toni Williams, each of whom shall act
and serve for a term of three (3) years from the date hereof, and thereafter until his or her successor
shall be duly appointed. At any time after the expiration of the Development Period (as hereinafter
defined in Article IV ) the then Board shall have the power, upon & majority vote of the Board, to
appoint new mermbers 1o, or otherwise change the membership of, the Architectural Standards
Comumittee, so long as the Architectural Standards Committee shall at all times be comprised of
three (3) members. In the event of death or resignation of any member of the Architectural
Standards Committee during the Development Period, the Declarant shall have the sole right and
authority to appoint a successor by a duly executed instrument filed with the Association, designating
the name and address of such successor. Declarant may relinquish to the Association their right to
designate any successor member of the Architectural Standards Committee prior to the expiration
of the Development Period, in the sole discretion of Declarant. At any tirne, or from time to time,
during the Development Period, the initial members of the Architectural Standards Committee may
be replaced for any reason with other individuals selected by the Declarant in its sole discretion. All
questions shall be decided by a majority of the members of the Architectural Standards Committee,
and such majority shall be necessary and sufficient to act in each instance and on all matters. Each
member of the Architectural Standards Committee, now or hereafter appointed, shall act without
compensation for services performed pursuant to this Declaration.

2.4, Duties, It shall be the duty of the Architectural Standards Conmmittee to consider and
act upon such proposals or plans submitted to it pursuant to the terms hereof, to administer any
Architectural Standards promulgated by the Board to perform other duties delegated to it by the
Association and to ensure that any Improvements constructed within the Community conforms to
plans approved by the Architectural Standards Comumittee. The Architectural Standards Comumittee
may establish reasonable rules for the submission of plans and spectfications including, without
limitation, the number of sets of plans to be submitted; and may assess a fee, not in excess of one-
sixth of the then Annual Assessment in connection with the review of plans. The Architectural
Standards Committee, in its own name or on behalf of the Association, may exercise all available
legal and equitable remedies to prevent or remove any unauthorized and unapproved construction
of Improvements within the Community or any portion thereof. Notwithstanding the foregoing, the
Architectural Standards Committee may delegate its plan review responsibilities to one or more
members of the Architectural Standards Committee. Any such delegation must be made in writing
and filed with the Board of the Worthington Mews Homeowners Association, Inc. Upon such
delegation, the approval or disapproval of plans and specifications by such persons shall be
equivalent to approval or disapproval by the entire Architectural Standards Committee. Unless any
such rules regarding submission of plans are complied with, such plans and specifications shall be

deemed not submitted,

2.5. Address, The address of the Architectural Standards Committee shall be the principal
office of the Association or any other place as may be designated by the Board pursuant to the
Bylaws, as may be amended from time to time, which are attached hereto as Exhibit C. Such
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address shall be the placé for the submittal of plans and specifications and the place where the
- current Architectural Standards, if any, shall be kept.

2.0. Effect of Architectural Standards Committee. The establishment of an Architectural
Standards Committee and the procedures herein for architectural approval shall not be construed
as changing any rights or restrictions upon Owners to maintain, repair, alter, modify or otherwise
have control over the Owner’s respective Lot(s) and the Dwelling(s) and other Improvements
situated thereon, as may otherwise be specified in this Declaration, the Bylaws or any Association
Rules.

2.7. Meetings, The Architectural Standards Commuttee shall meet from time to time as
necessary to properly perform its duties hereunder. Unless otherwise provided for herein, the vote
or written consent of a majority of the members of an Architectural Standards Committee shall
constitute an act by such Architectural Standards Committee unless the unanimous decisions of its
mermbers is otherwise required by this Declaration. The members of the Architectural Standards
Committee shall be entitled to reimbursement for reasonable expenses incurred by them in the
performance of any Architectural Standards Committee function, but shall otherwise receive no
compensation for services rendered unless agreed to by 75% or more of the Voting Power. -

2.8. Approval and Conformity of Plans. The Board shall, from time to time, adopt and
promulgate Architectural Standards fo be administered through the Architectural Standards
Committee. The Architectural Standards shall include, among other things, those restrictions and
limitations upon the Owners set forth below,

2.8.1. Limitation on Improvements, Ifthe Architectural Standards so provided, no
Improvements shall be commenced, erected or maintained upon the Property, nor shall there be any
addition to or change in the exterior of any Dwelling, structure or other Improvement, unless plans
and specifications therefor have been submitted to and approved by the appropriate Architectural
Standards Committee In accordance with the procadures set forth in the Architectural Standards,

2.8.2. Time Limitations. The Architectural Standards may set forth time limiiations
for the completion of any Imprevements for which approval is required pursuant to the Architectural
Standards,

2.8.3. Conformity of Plans and Specifications. The Architectural Standards may
provide for the conformity of completed Improvements to plans and specifications approved by the
Architectural Standards Committee and to the Architectural Standards; provided, however, uniess
notice of noncompletion or noncompliance identifying the violating Lot and its Owner and specifying
the reason for the notice executed by the appropriate Architectural Standards Committee, shall be
filed of record and given to such Owner within sixty (60) days after the expiration of the time
limitations established pursuant to Subsection 2.8.2 above or unless legal proceedings shall have been
instituted to enforce compliance or completion within said sixty (60} day period, the completed
Improvements approved by the Axchitectural Standards Committee shall be deemed to be in
compliance with the Architectural Standards of the Association.

2.8.4. Other Limitations. The Architectural Standards may include such other
limitations and restrictions as the Master Association’s Board in its reasonable discretion shall adopt
including, without limitation, regulations of the following: construction, reconstruction, exterior
addition, change or alteration to or the maintenance of any building, structure, wall or fence,
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including, without limitation, the nature, kind, shape, height, materials, exterior color and surface
and location of any dwelling, structure or other Improvements of any kind.

2.9, Time Perind for Review of Plans and Specifications. If the Architectural Standards
Committee fails to approve or disapprove such plans and specifications within sixty (60) days after
the same have been duly submitted in accordance with any rules regarding such submission adopted
by such Architectural Standards Committee, the Owner requesting said approval may submit a
written notice sent via certified, return-receipt requested malil, to the Architectural Standards
Committee advising the Architectural Standards Committee of it failure 1o act. If the Architectural
Standards Comunittee fails to approve or disapprove any such plans and specifications within thirty
(30) days after the receipt of said notice from such Owner, said plans shall be deemed approved.

2.10. Appeal The decision of the Architectural Standards Committee or designee shall be
final, binding and non-appealable unless the sarne is appealed, in writing. The written appeal must
be sent to the Board of Directors of the Association via certified, return-receipt requested mail
within 30 days of the date of the decision of the Architectural Standards Committee. There shall be
no right to appeal such a decision to the Association or Master Association.

2.1, Waiver. The approval by the Architectural Standards Committec of any plans,
drawings or specifications for any work done or proposed, or for any other matter requiring the
approval of the Architectural Standards Committee under this Declaration, shali not be deemed to
constitute & waiver of any right to withhold approval of any similar plan, drawing, specification or
matter subsequently submitted for approval -

2.12.  Estoppel Certificate. Within forty-five (45) days after written demand is delivered
to the Architectural Standards Committee by any Owner, and upon payment to the Association of
a reasonable fee (as fixed from time to time by the Association), the Architectural Standards
Committee shall provide an estoppel certificate, executed by any two (2) of its members, certifying
(with respect to any Lot of said Owner) that as of the date thereof either: (a) all Improvements
made and other work done upon or within said Lot comply with the provisions of this Article 2, or
(b) such Improvements or work do not so comply, in which event the certificate shall also identify
the non-complying Improvements or work and set forth with particularity the basis of such
noncompliance. Any purchaser from the Owner, or from anyone deriving any interest in said Lot
through him, shall be entitled to rely on said certificate with respect to the matters therein set forth,
such matters being conclusive as between the Association, Declarant and all Owners and such
persons deriving any interest through them.

213, Liability. Neither the Architectural Standards Committee nor any member therecof
shall be Lable to the Association or to any Owner for any damage, loss or prejudice suffered or
claimed on account of: (a) the approval or disapproval or any plans, drawings and specifications,
whether or not defective, (b) the construction or perfermance of any work, whether pursuant to
approved plans, drawings, and specifications, (¢} the development of any property within the
Comumnupity, or (d) the execution and filing of an estoppel certificate pursuant to Section 2.12 above,
whether or not the facts therein are correct, provided that such member bas acted in good faith on
the basis of such information as may be possessed by him. Any plans and specifications submitted
to the Architectural Standards Committee are not approved by the Architectural Standards
Committee for architectural or engineering design, and by approving such plans and specifications
neither the Architectural Standards Committee, the members thereof, the Association, the Board
nor the Declarant assumes Hability therefor or for any defect in any structure constructed from such
plans and specifications, without in any way limiting the generality of the foregoing, the Architectural
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Standards Committee, or any member thercof, may, but is not required to consult with or hear the
views of any member of the Association with respect to any plans, drawings, specifications or any
other proposal submitted to the Architectural Standards Committee.

2.14.  Governmental Reguirements. The application to and the review and approval by the
Architectural Standards Committee of any proposals, plans or other submittals shall in no way be
deemed to be in satisfaction of or in compliance with any zoning, building permit process or any
other governmental requirements, the responsibility for which shall be solely with the respective
Owner.

2.15. Penalties and Fines. The Architectural Standards Committee and/or the Board of
Directors shall have the right, but not the obligation, to impose fines upon any Record Owner for
non-compliance with the terms of this Declaration or the Architectural Standards. Any such fine
shall not exceed ten percent (10%) of the monthly increment of the then Annual Assessment. The
fine imposed mmay be continuing in nature and accrue on 2 per diem basis for each day in which the
violation remains unabated. Any fine Iimposed by the Architectural Standards Committee shall be
a binding, personal obligation of such Record Owner, as an additional assessment on the Lot.

: ARTICLE III
USE RESTRICTIONS FOR THE WORTHINGTON MEWS

3.1 Master Association Rights. The Master Association shall expressly be made a third
party beneficiary to this Declaration. The Master Association shall have the right to enforce any
provisions of this Declaration, to the extent that the Master Association deems it necessary to protect
the overall interest in Cromwell Fountain. The Master Association shall not, however, in any event,
be considered as having a duty or obligation to enforce any particular provision of this Declaration.

3.2.  Permitted Uses and Limjtations. The following use restrictions shall apply in the
Commpiunity.

3.2.1. Residential Use. All Lots, except Common Area Lots shall be known and
described as Residential Lots and shall be used for no purpose other than residential purpeses except
that the following uses shall be permitied as defined and restricted in the Anne Arundel County
Zoning Regulations subject to approval by the Architectural Standards Committee: (1) private
residence for a home occupation; and (2) accessory retail and service uses. Subject to the provisions
of the Section of this Article entitled "No Subdivision of Lots", no building shall be erected, altered,
placed or permitted to remain on any Lot other than a building used as a Dwelling or used in
conjunction with a Dwelling, including, but not limited to, any buildings adjacent to the Dwelling'for
use as a garage. Pxcept that a leasing and/or sales office may be maintained by the Declarant or any
Builder.

32.2. No Commercial Use. The Property shall not be used or caused to be used
or allowed or authorized in any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or other such nonresidential purposes provided,
however, that the Association shall have the right to provide or authorize such services on the
Common Area as it deems appropriate for the use of the Common Area and the benefit of the
Owners; and provided, further that a leasing and/or sales office may be maintained by the Declarant
or any Builder, '
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3.23. Rental of Dwelling. An Owner shall be entitled to rent the Dwelling situated
on the Owner’s Lot, subject to the restrictions contained in this Declaration, including, but not
limited to, Subsection 3.2.1. Any rental or leasing agreement shall be in writing, shall be made only
to natural persons who actually reside in the Dwelling, shall provide that the Iﬁ:ase or rental is subject
to this Declaration, the Bylaws, the Articles, and the Rules, and shall provide that any failure to
comply with any provisions thereof shall be a default under the terms of the rental or lease
agreement. No Owner may lease such Owner’s Lot or Improvements thereon for hotel, mote! or
transient purposes. Any lease which is either for a period of fewer than thirty (30) days or pursuant
to which the lessor provides any services normally associated with a hotel, shall be deemed to be for
transient or hotel purposes. Any Owner who shall lease bis or her Dwelling shall be responsible for
assuring compliance by such Owner’s lessee with the aferementioned documents provided, however,
the obligation of the foregoing sentence shall not apply to Declarant if Declarant leases a Lot for
a term of twenty (20) years or more and such lease is recorded. A copy of the lease shall be
forwarded to the Association within 30 days of the tenant’s occupancy.

3.2.4, Signs. No sign or biflboard of any kind shall be displayed to the public view
on any Lot or Common Area with the following exceptions:

(a} signs as may be required by legal proceedings, or the prohibition of
which is precluded by law;

(b) signs as may be used by Declarant or its sales agents In connection
with the development of the Community and the sale and marketing of the Lots;

(c)  signsonthe Commen Area which Declarant deems necessary for the
comstruction of any Improvements and identification signs regarding financing and construction;

(d)  signs onthe Common Area as may be required for traffic control and
regulation of open areas within the Community; and

(e)  identification signs on the Common Area as may be deemed
appropnate by the Board to designate faczhtles within the Community.

_ () identification and directional signs placed by Owner or Association,
subject to approval of the Architectural Standards Committee.

Notwithstanding the foregoing, Declarant shall not place any signs on the Common Area
which substantially interfere with the Owners’ use and enjoyment of the Common Area. Declarant
may permit Builders to place such signs on the Common Area, as provided for herein, for the same
purpose as Declarant deems appropriate, provided such signs have been approved by Declarant.
Declarant’s rights to so establish signs shall be exercised for a reasenable peried of time in
conjunction with Declarant’s and the Builder’s development of the Property, and shall be subject to
the approval of the Board as of ten (10) years from the date hereof. Notwithstanding the foregoing,
in accordance with the provisions of law, an Owner may display on his Lot not more than one *for
sale’ or "for lease" sign per Lot so long as such sign shall comply with any reasonable standards
promulgated by the Board or Architectural Standards Committee as to the size, color, shape or other
gualifications for permitted signs, The provisions and limitations of this subsection shall not apply
tc any institutional first Mortgagee of any Lot who comes into possession of the Lot by reason of
any proceeding, arrangement, assignment or deed in leu of foreclosure.
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3.2.5. Nuisance, Hazards and Waste, No noxious or unreasonably offensive trades
or activities shall be carried on upon any Lot or Common Area or any part of the Community and
nothing shall be done thereon which may be, or may become a nuisance, disturbance or unreasonable
embarrassotent to the Community, or which shall unreasonably interfere with the use of each of the
Owners of his respective Dwelling or which shall, in any way, increase the rate of insurance, or which
constitutes a violation of any law, ordinance or regulation, now or hereafter in effect, imposed by
any governmental entity having jurisdiction over the Property. Without limiting the generality of the
foregoing, no speaker, horn, whistle, siren, bell, amplificr or other sound device, except such properly
maintained and operated devices as may be used exclusively for security purposes, shall be located,
installed or maintained upon the exterior of any dwelling or upon the exterior of any other Structure
constructed upon any Lot. No snowmobiles, go-carts, motorbikes, trail bikes, other loud engine
recreational vehicles or skateboard ramps shall be run or operated upon any Lot or upon any
roadways serving the Property. No hazardous, toxic or contaminated materials which are regulated
by any federal, state or local agency shall be stored, placed or used on the Property. Within ten (10)
days of receipt of written notice from the Association specifying any item which creates sauch an
insurance hazard or constitutes such nuisance, hazard or waste, the Owner shall canse such item to
be removed at such Owner’s sole cost and expense. If such item is not timely removed, the
Association may enter upon such Lot or Common Area, remove or cause to be removed such item
and assess the Owner or Association the amount of all costs and expenses therefor.

3.2.6. Temporary Structures. No Structure of a temporary character, including,
trailer, mobile home, tent, shack, shed, garage, other outbuildings, etc. shall be kept upon any Lot
or Common Area or in any street within the Community, except in connection with work, sales and
marketing of Lots or the Community or construction diligently pursued, unless the same shall be
approved by the Architectural Standards Committee.

3.2.7.  Plav/Athletic Equipment. No play or athletic equipment including portable
basketball nets, swingsets, play houses, children’s play equipment, volleyball nets, horseshoe courts,
etc. shall be kept upon any Lot, unless stored daily within a residence, garage or other approved
structure or approved by the Architectural Standards Committee.

3.2.8. OQutdoor Decorative Items/Tawn Furniture, No windchimes, bird feeders,
birdbaths, birdhouses, statues, ornamental structures, etc. shall be kept upon any Lot, approved by
the Architectizral Standards Committee. Lawn furniture is allowed only in accordance with the
requirements/guidelines of the Axchitectural Standards Committee.

3.2.9. Vehicles.” Other than private passenger vehicles, vans, trucks or permitted
commercial vehicles in regular operation, nc other motor vehicles, house trailer, trailer, boat, or
inoperable, unlicensed, junk or junked cars or other similar machinery or equipment of any kind or
nature (except for such equipment and machinery as may be reasonable, customary and usual in
connection with the use and maintenance of any Lot) shall be kept on the Property. For the purpose
hereof, a vehicle shall be deemed inoperable unless it is licensed, contains all parts and equipment,
including properly inflated tires, and is in such good condition and repair as may be necessary for
any person to drive the same on a public highway. Awtomobile repairs or maintenance other than
routine oil changes or tire repair or changes, are strictly prohibited. Disposal of motor oil shall be |
accomplished in accordance with all applicable governmental regulations. The foregoing restriction
shall not be deemed to prevent temporary parking for washing and pohishing and those activities
normally incident to washing and polishing of vehicles. No commercial vehicles, as defined by the
Anne Arundel County Code, over 3/4 tonrated capacity ("Commercial Vehicles") shall be left parked
on any part of the Property, including, without limitation, any street or Lot, longer than is necessary

16
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to perform the business function of such vehicle in the area; it being the express intention of this
restriction to prevent the parking of Commercial Vehicles upon the Property, including, without
limitation, the streets Common Areas, and Lots in the Community, for a time greater than that
which is necessary to accomplish the aforesaid business purpose. However, during construction of
dwellings, the Declarant and the Builder may maintain Commercial Vehicles and trailers on the Lots
or Property for purposes of construction, and for usc as a field or sales office. Commercial Vehicles,
trailers, boats, buses, campers or fractors shall not be parked upon any streets or Common Areas,
except in areas, if any, specifically designated by the Architectural Standards Committee for such
parking.

3.210. Animals. No animals, livestock, or poultry of any kind, including pigeons,
shall be raised, bred or kept on any Lot, except that dogs, cats or any household pets, not exceeding
two (2} In the aggregate, may be kept as hereinafter provided. Said dogs, cats, and househoid pets
shall {2} not be kept bred or maintained for any commercial purpose, {b) be kept so as to avoid
becoming & nuisance to the neighborhood or to any adjoining property owners, (¢) not roam
unattended on the Property, and (d) be kept in accordance with all Anne Arundel County Animal
Control laws. Household pets shall not include miniature pigs, horses or other hybrid livestock or
farm animals. Notwithstanding the foregoing, no animals or fowl may be kept on the Lots which,
in the good faith judgment of the Board, or a committee selected by the Board for this purpose,
result in an unreasonable annoyance or are obnoxious 1o residents in the Community. No pet or
other animal shall be permitted on the Common Area except as allowed by the Association Rules.
The Owner of any pet or animal shall be responsible for the immediate removal and clean-up of such
animal’s waste in the Common Area. The Owner of any pet or animal shall at no time allow such
animal to run unrestrained on Common Area or the streets, sidewalks or pathway areas of the
Community and the Owner of such pets shall at all times have full and complete control over such
animal. The Board shall have the right, after notice and hearing, to remove animals from the
Common Area which it finds constitute a continuing unreasonable nuisance to Owners.

3.2.11. Neat Appearance. Owners shall, at ail times, maintain their Lots and all
appurtenances thereto in good repair and in a state of neat appearance, inclading but not limited
to, the seeding, watering and mowing of all lawns and yards, keeping all sidewalks, if any, neat, clean
and in good repair, and free of ice and snow, the pruning and cutting of all trees and shrubbery and
the painting {or other appropriate external care) of all structures on the Lot, all in 2 manner and
with such frequency as is consistent with good property management and maintenance. Each Record
Owner is responsible for snow and ice removal, within 12 hours of its accumulation, from the
sidewalk and driveway along the front and rear of the Lot to the full width of such Lot whether the
sidewalk andfor driveway is contained within the Lot or on abutting Common Area. All weeds,
rubbish, debris, or unsightly materials or objects of any kind shall be regularly removed from the Lots
and shall not be allowed to accumulate thereon. No oil or other refuse shall be allowed to enter
storm drains, No lumber, metals, bulk materials, etc. shall be kept, stored or allowed to accumulate
on any Lot, except (i) building material during the course of construction of any approved dwelling
or other permitted Structure, and (ii) firewood, which shall be cut and neatly stored at least six {6}
inches off the ground and twelve (12) inches away from any wooden structure. No burning of trash
shall be permitted on any Lot. If trash or other refuse is to be disposed of by being picked up and
carried away on a regular and recurring basis, coniainers may be placed in the open on any day (or
prior evening) that a pick-up is to be made at the end of private driveway serving each set of
attached units or at such place designated by the Board of Directors. All refuse containers,
woodpiles, storage areas, machinery and equipment shall be prohibited upon any Lot unless obscured
from view of adjoining streets, Lots, alleys or Common Area nearest such portion of the Lot from
a height of six (6) feet or less and shall comply with any restrictions or standards promulgated by the

il
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Board or the Architectural Standards Committee. If, in the opinion of the Architectural Standlards
Committee, any Record Owner fails to perform the duties imposed hereunder, the Association, on
affirmative action of a majority of the Board of Directors, after fifteen (135) days written notice to
such Record Owner to remedy the condition in question, and upon failure of the Record Owner to
remedy the condition in question, shall have the right (but not the obligation), through its agents and
employees, to enter upon the Lot in question and to repair, maintain, repaint and restore the Lot
and the improvements or Structures thereon, and the cost thereof shall be a bmdmg, personal
obligation of such Record Owner, as an additional assessment on the Lot.

3.2.12. Antennae. No television, radio, satellite dish, citizens band radio or other
broadcasting or receiving apparatus shall be permitted upon any Lot, the Property, or upon any of
the buildings constructed on any portion of the Property; except that if installed or approved by
Declarant or Board, 2 community cable television or radio system or other simifar cquipment for the
purpose of emitting or receiving or distributing any form of radio, micro-wave or electromagnetic
emission shall be permitted on the Property.

Notwithstanding anything to the contrary contained herein, the following shxall apply regarding
antennae designed to receive direct broadcast satellite service or video programming services via
multipoint distribution services, so long as any such antenna is one meter or less in diameter or
diagonal measurement, or antennae designed to receive television broadcast signals (together the
"Antennae"):

(a) the Antennae may be installed only upon property within the exclusive use or control

of an Owner and in which the Owner has a direct or indirect ownership interest;

(b) the Antennae must be pained so that it blends into the background;

{c) the Antennae must be place so as to not be visible from the street unless such
placement would prevent the receipt of an adequate signal. An adequate signal shall
mean a signal which is in accordance with the standards of the industry;

(dy  no Antennae may be maintained if such Antennae are more than twelve feet above
the roof line of any residential improvement on any Lot, and

(e) Antennae must be adequately secured to a structure so as to prevent safety hazards,

Lot owners are not required to obtain the approval of the Architectural Standards Committee
prior to the installation of any Antennae which meets the definition set forth above.

3.2.13. Swimming Pools. No swimming pools, whether "in ground”, "above ground”
or other type, shall be permitted on any Lot, except that temporary children’s pools less than 2 fest
in depth and 10 feet in diameter shall be permitted so long as the same are stored daily within a
residence, garage or other approved structure, unless approved by the Architectural Standards

Commitiee.

3.2.14. Drainage. All drainage of water from any Lot or Common Area and the
Improvements thereon shall drain or flow as set forth below.

(2}  Any such water may drain or flow Into adjacent streets or alleys and
shall not be allowed to drain or flow upon, across, or under adjoining Lots, or Common Area unless
an easement for such purpose is granted.

(b) Al slopes or terraces on any Lot or Common Area shall be
maintained so as to prevent any erosion thereof upon adjacent streets or adjoining property.

12
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3. 2 15. Garages. No garage doors shall be permltted to remalh open except for a
temporary purpose, and the Board may adopt rules for the regulation of the opening of garage
doors, including the assessment of charges to Owners who violate such rules.

3.2.16. Driveways/Parking. No driveways or parking areas, other than those originally
installed by the Builder, shall be permitted on any Lot in the Community unless approved by the
Architectural Standards Committee.

3.217. Exterior Materjals. All primary exterior materials of any Structure
constructed on 2 Lot shall be in material approved by the Architectural Standards Committee.

3.2.18. Clothes Lines. No exterior clothes dryer, clothes pole or similar equipment
shall be erected, installed or maintained on any Lot, nor shall articles of clothing, bedding, etc. be
hung outside any Structure, unless approved by the Architectural Standards Committee.

3.2.18. Traffic View. No Structure, landscaping, shrubbery or any other obstruction
shall be placed on any Lot so as to block the clear view of traffic on any streets, nor shall any
planting be done on any corner Lots that will exceed three (3) feet in height (except shade trees
which shall be trimmed so that a clear view may be maintained to the height of eight (8) feet) closer
than (20) twenty feet from either street line.

3,2.20. Front Lawn. The area within the front of a dweliling shall be kept only as a
lawn for ornamental or decorative planting of grass, trees and shrubbery unless approved by the
Architectural Standards Committee.

3,2.21. Fences and Walls. No fence, wall or other similar enclosure may, be built

on any Lot

The balance of this page left blank intentionally
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1
3.2.22. Lighting and Wiring. The exterior lighting on Lots shall be diracted
downward and shall ot be directed outward from, or extend beyond, the boundaries of any Lot.
Allwiring on any Lot shall be underground. Exterior lighting, including landscaping accent lighting,
which is in addition to lighting installed at the time of original construction at an approved structurs
is prohibited, unless approved by the Architectural Standards Committee.

3.2.23. No Obstructions. There shall be no obstruction of any Common Area except
as permitted herein or as provided by the Association Rules. Nothing shall be placed or stored in
the Common Area, except as allowed by the express permission of the Board.

3.2.24.  Comphliance With Laws, Etc. No Owner shall permit anything to be done
ar kept in a Lot that violates any laws, ordinances, statutes, rules or regulations of any county, state
or federal body.

3.2.25. Fires. There shall be no exterior fires on the Common Area or on Lots,
except barbecue fires contained within grills maintained by the Owners on Lots or in receptacles
provided by the Master Association or Association. There shall be no permanent cutdoor cooking
grills or outdoor fireplace on any Lot unless approved by the Architectural Standards Commitice.

3.2.26. No Subdivision of Lots. No Lot shall be further subdivided nor shall less
than all of any such Lot be conveyed by an Ownrer thereof, provided, however, this shall not prohibit
transfers of parts of Lots between adjoining Lot Owners where the transfer is not for the purpose
of creating a new building Lot. The provisions of this subsection shall not apply to the Declarant
and Builder, further, the provisions hereof shall not be construed to prohibit the granting of any
easernent or right-of-way to any municipality, political subdivision, public utility or other public body
or authority, or to the Association, the Declarant or any other person for any purpose.

3.2.27. Conservation Fasement. Any portionof the Common Area or Lots designated
and shown on any recorded subdivision plat of all or a portion of the Property as "Conservation
Fasement Area" shall remain in a natural, undisturbed state and will not be developed, nor shall
improvements be erected thereupon by the Declarant, their successors or assigns, the Association,
or any Record Owner, except those of 2 minor nature necessary for such intended use and perniitted
by applicable law.

3.2.28. Non-interference with Utilities. No Structure, planting or other material shall
be placed or permitted to remain upon any Lot which may damage or interfere with any easement
for the installation or maintenance of utilities, or which may unreasonably change, obstruct or retard
direction or flow of any drainage channels. No poles and wires for the transmission of electricity,
telephone and the like shall be placed or maintained above the surface of the ground on any Lot.

3.2.29. NoHunting. No hunting or discharge of firearms or weapons of any nature
whatsoever shall be permitted on the Property or any Lot.

3.2.30. No_Excavation. No excavation shall be made on any Lot except for the
purpose of building thereon at the time when the building operations are commenced, and no earth
or sand shall be removed from any Lot except as a part of such operations.

3.2.31. Tree Removal. No Record Owner shall have the right to remove any of the

healthy growing trees located on any of the Lots within the subdivision except upon Architectural
Standards Committee approval.

i4
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3.2.3_2. Party Walls.

(a)  Each wall which is built as a part of the original construction of the dwellings
upon the Lots and placed upon the dividing line between the Lots shall constitute a party wall, and
to the extent not inconsistent with the provisions of this Section, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or omissions shall apply
thereto.

{b) The cost of reasonable repair and maintenance of a party wall shall be shared
by the Record Owners who make use of the wall in proportion fo such use.

(c) If a party wall is destroyed or damaged by fire or other casualty, anv Record
Owner who has used the wall may restore it, and if the other Record Owner(s) thereafter make use
of the wall, they shall contribute to the cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Record Owner(s) to call for a larger contribution from
the other(s) under any rule of law regarding Lability for negligence or willful acts or omissions.

{d) Notwithstanding any other provision of this section, any Record Owner who
by iis negligent or willful act causes the party wall to be exposed to the elements shall bear the whols
cost of furnishing the necessary protection against such elements.

(e) The right of any Record Owner to contribution from any other Record Owmner
under this Section shall be appurtenant to the land and shall pass to each Record Owner’s successors
1n title. :
(f In the event of any dispute arising concerning a party wall, or under the
- provisions of this Section, each party shall choose one (1} arbitrator, and such arbitrators shall jointly
choose one (1) additional arbitrator, and the decision shall be by the majority of the three (3)
arbitrators, '

) Rules applicable to party walls shall also be applicable to the party fences,

3.2.33. Family Day Care. No Lot nor any of the roads, sidewalks or other Comumnon
Area may be used for the establishment and operation of a "Family Day Care Home," as such term
is defined in Section 11B-111.1 of the Real Property Article of the Annotated Code of Maryland,
as amended from time to time {the "Code"). Notwithstanding the foregoing, the prohibition against
the use of a Lot as a Family Day Care Home may be eliminated by the affitmative vote of Record
Owners having at least fifty-one percent (51%) of the total number of votes then held by all of the
Record Owners, in the manner provided in the Bylaws of the Association. In the event the
Association approves the use of a Family Day Care Home as hereinabove provided:

(a) the mumber of Family Day Care Homes operating in the Community shall not
exceed seven and one half percent (7.5%) of the total number of Lots in the Community;

") in order to assure compliance with subparagraph (i) above, each Family Day
Care Home shall register with the Association before opening a Family Day Care Home;

(¢)  the "Day Care Providers” (as such term is defined in Section 11B-111.1 of the
Code) shall pay on a pro rata basis based on the total number of Family Day Care Homes operating
in the Community, any increase in insurance costs of the Association that are solely and directly
attributable to the operation of the Family Day Care Home therein;
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(d)  cach Family Day Care Home which is registered and operating in the
Association shall payto the Assoclation an annual fee for the use of the Common Area in an
amount not to exceed one-sixth of the then Annual Assessment and (v} each Family Day Care Home
and Day Care Provider shall otherwise comply with all of the provisions of Section 11B-111.1 of the
Code.

3.2.34. Awnings and Sun Trellises. Awnings and sun trellises are strictly prohibited
in the front and side yards of any Lot and are subject to approval by the Architectural Standards
Committee where the same are proposed for rear yards.

3.2.35. Stoym Water Facility Maintenance. Upon completion and acceptance of storm
water management facilities on the Property, if any, the Assoctation shall be responsible for the
maintenance of such facilities in accordance with the rules and regulations of Anne Arundel County.

3.2.36. Anne Arundel County Access Easement. The duly authorized employees and
representatives of Anne Arundel County shall have the right to enter upon the Property for the
purpose of performing necessary inspection, maintenance and repair to any completed storm water
management facility, when such maintenance or repair is not satisfactorily completed by the
Association within a reasonable time, and to assess the Association for the costs thercof.

3.2.37. Real Estate Sales or Construction Office. Notwithstanding anything contained
herein to the contrary, a real estate sales or construction office or a trailer, with signs, may be
erected, maintained and operated on any Lot, or in any Structure now or hereafter located thereon,
provided such office or trailer, and signs, are used and operated only in connection with the
development and/or initial sale of any Lot or Lots, and/or the initial construction of improvements
on any Lot now or hereafter laid out or created in the Community. Nothing herein, however, shall
be construed to permit any real estate sales or construction office, trailer, or sign after such initial
development, sales, and/or construction is completed. Except as expressly permitted hereinabove,
neither any part of any Lot, nor any improvement now or hereafter erected on any Lot, shall be used
for any real estate sales or construction office or trailer, por shall any sign used in conjunction with
such uses be erected without prior written approval of the Architectural Standards Commitiee.

3.2.38. Exemption. The provisions of this Article IIT shall not be binding upon the
Declarant or Builder or their activities upon the Property. Without limijting the generality of the
foregoing, the Architectural Standards Committee shall have no authority to review or approve any
Structure constructed, alterations performed or maintenance performed or omitted by Declarant ox

Builder on any Lot.

3.3. Easements. There are hereby established easements over, under and through each
Lot and the Common Area, which easements are described in the Asticle hereof entitled "Declarant

Reserved Rights and Obligations”.

ARTICLE IV
PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS THERETO

41, Existing Property. The real property which is, and shall be, transferred, held, sold,
conveyed and occupied subject to this Declaration is located in the Community, and is described on
Exhibit A attached hereto, all of which real property is referred to herein as the "Existing Property”.
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4.2.  Additions to Existing Property. The Declarant, its successors and assigns, shall have
the right for ten (10) years from the date hereof to bring within the scheme of this Declaration, and
to annex to the Community, additional property consisting of the land on the Plat and being (the
"Additional Property") more particularly described on Exhibit B. The general plan of development
is shown on the Plat, but such plan shall not bind the Declarant, its successors or assigns, to annex
all or any part of the Additional Property to the Community, or to adhere to the plan in any
subsequent development of the land shown on the Plat.

Additional residential property and Common Area may be annexed to the Community with
consent of at least two-thirds (2/3} of each class of members.

The additions authorized under this subsection shall be made by filing among the Land
Records one or more amendments to this Declaration with respect to the Additional Property, or
any part thereof, which shall extend the scheme of this Declaration to such Additional Property, and
which Additional Property shall thereupon become part of the Community. Upon the filing of any
amendment fo this Declaration, Record Owners of Additional Property shall be subject to the same
obligations and entitled to the same privileges as applied to the Record Owners of the Existing
Property. The additions authorized under this Section 4.2 may be undertaken from time to time in
any one or more amendments, but all additions must be completed within ten (10) years from the
date hercof. Such amendments may contain such complementary additions and modifications to this
Declaration as may be necessary to reflect the different character, if any, of the Additional Property
not inconsistent with the scheme of this Declaration. In no event, however, shall such amendment
revoke, modify or add to the Covenants established by this Declaration for the Fxisting Property as

of the date hereof.

Notwithstanding anything to the contrary contained herein, during the Development Period,
annexation of Additional Property shall require, if applicable, the prior approval of the United States
Department of Housing and Urban Development, Federal Housing Administration, and/or the
United States Veterans’ Administration ("HUD/FHA/VA").

43.  Pe-Annexation. Declarant its successors and assigns, shall have the right for ten (10}
years from the date hereof to delete all or any portion of the annexed land from the coverage of this
Declaration and rescind any supplementary declaration, provided Declarant is the sole beneficial
Owner of all of the real property described in the supplementary declaration to be rescinded. Such
deletion shall be effective upon the recordation of a “Notice of Deletion of Territory," signed by

Deeclarant,

- ARTICLE V
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

5.1.  Membership. Every Record Owner of a Lot shall become and be a member of, and
shall have voting rights in, the Association. Membership and voting rights in the Association shall
be appurtenant to and may not be separated from ownership of any Lot that is subject to assessment.

5.2, (lasses of Membership.

5.2.1. The Association shall have two (2} classes of voting membership;

52.1.1. Class A. Except for the Declarant and the Builder, which shall
initially be Class B members, the Class A members shall be all Record Owners holding title to one
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I
1) or more Lots; provided, however, that any Mortgagee or any other person or entity who halds
such interest solely as security for performance of an obligation shall not be a Class A member solely
on account of such mterest. Hach Class A member shall be entitled to one (1) vote per Lot, for each
Lot owned by it, in all proceedings in which action shall be taken by members of the Association.

5.2.1.2. Class B. The Class B member(s) shail be the Declarant and the
Builder. The Class B member(s) shall be entitled to three (3) votes per Lot for each Lot owned by
it, in all proceedings in which actions shall be taken by members of the Association,

5.2.2. Notwithstanding anything in this Declaration to the contrary, the Builder shall
be conclusively presumed, by its having accepted the conveyance from Declarant of the legal title to
a Lot:

5.2.2.1. to have given the Declarant an irrevocable and exclusive proxy
entitling the Declarant, at each meeting of the Membership held while such Builder holds such title,
to cast the votes in the Association’s affairs which such Builder holds under the foregoing provisions
of this Section on each question which come before such meeting;

5.2.2.2. to have agreed with the Declarant that such proxy is given to and
relied upon by the Declarant in connection with the Declarant’s development, construction,
marketing, sale and leasing of any or all of the Property and is coupled with an interest; and

5.2.2.3. such proxy shall cease with respect to the votes appurtenant to a Lot
when dwelling has been constructed on such Lot and legal title to such Lot is conveyed to a person
who intends to occupy or lease such dwelling as a residence.

5.2.3. I more than one (1) person, firm, corporation, trustee, or other legal entity,
or any combination thereof, holds the record title to any Lot, all of the same, as a unit, and not
otherwise, shall be deemed a single member of the Association. The vote of any member comprised
of two (2) or more persons, firms, corporations, trustees, or other legal entitles, or any other -
combination thereof, shall be cast in the manner provided for in the Articles of Incorporation and/or
Bylaws of the Assoclation, or as the several constituents may determine, but in no event shall all such
constituents cast more than one (1) vote per Lot for each Lot owned by them.

53.  Conversion. The Class B membership in the Association shall exdst from the date
hereof to the earlier to occur of (i) ten (10) years from the date hereof; or (if) such time as the total
number of votes entitled to be cast by Class A members of the Association equals or exceeds the
total number of votes entitled to be cast by the Class B member(s) of the Association (the
"Development Period"). Upon the expiration of the Development Period, the Class B membership
shall cease and be converted to Class A membership in the Association. The Declarant (and the
Builder) shall thereafter remain a Class A member of the Association as to each and every Lot from
time to time subject to the terms and provisions of this Declaration in which the Declarant (or the
Builder) then holds the interest otherwise required for Class A membership. Notwithstanding the
foregoing, the Development Period shall not cease and the Class B membership shall not convert
to Class A membership as a result of the total number of Class A votes equalling or exceeding the
total number of Class B votes if, by annexing Additional Property to the Community, the Declarant
may increase the Class B votes to a number in excess of the Class A votes.

ARTICLE VI
DECLARANT'S RESERVED RIGHTS AND OBLIGATIQNS
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6.1,  Reserved Rights of Declarant. The Association shall hold the Common Area
conveyed to it by Declarant pursuant to Article VII hereof, and the Record Owners shall hold their
respective Lots, subject to the following:

6.1.1. The reservation to Declarant, ifs successors and assigns, of nonexclusive
casements and rights of way over those strips or parcels of land designated or to be designated on
the Plat as "Open Space Utility Easement", "Common Area/Utility Easemeat", "Conservation
Easement Area’, "Utility Easement”, "Passive Recreation Area No. 1", "Passive Recreation Area
No. 2", "Common Area", "Active Recreation Area No. 3", and "Open Space”, etc. or otherwise
designated as an easement area over any road or Common Area on the Property, and over ten {10}
foot wide strips of land running along the common side lines on the Lots for the purposes of praper
surface water drainage, for ingress and egress, for the installation, construction, maintenance,
reconstruction and repair of public and private utilities to serve the Property and the Lots therein,
inchuding but not limited to the mains, conduits, lines, meters and other facilities for water, storm
sewer, sanitary sewer, gas, electric, telephone, cable television, and other public or private services
or utiities deemed by Declarant necessary or advisable to provide service to any Lot, or in the ares
or on the area in which the same is located, together with the right and privilege of entering upon
the Common Areas for such purposes arid making openings and excavations thereon, which openings
and excavations shall be restored in a reasonable period of time, and for such alterations of the
contour of the land as may be necessary or desirable to effect such purposes, Within the aforesaid
easement areas, no Structure, planting or other material shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilities or change the
direction of the flow of drainage channels or obstruct or retard the flow of water through drainage
channels. The reserved easement areas of each Lot and all improvements therein, except
improvements for which a public authority or utility company is responsible, shall be maintained
continuously by the Record Owner of the Lot.

6.1.2. The reservation to Declarant, its successors and assigns, of a non-exchisive
easement az}d right-of-way in, through, over and across the Common Area for the purpose of the
storage of building supplies and materials, and for all other purposes reasonably related to the
completion of construction and development of the project and the provision of utility services, and
related services and {acilities.

6.1.3. The designation of streets, avenues, roads, courts and places upon the piat is
for the purpose of description only and not dedication, and the rights of the Declarant in and to the
same are specifically reserved, and the Declarant hereby reserves unto itself, its successors and
assigns, the right to grade, regrade and improve the streets, avenues, roads, courts, and places as the
same may be located on the Plat, including the creation or extension of slopes, banks, or ekcavation
in connection therewith and in the construction of and installation of drainage structures therein.
The Declarant further reserves unto itself, ifs successors and assigns, the bed, in fee, of all sireets,
avenues, and public highways in the Community, as shown on the Plat.

6.1.4. The Declarant further reserves unto itself, its successors and assigns, the right
to grant easements, rights-of-way and licenses to any person, individual, corporate body or
municipality, to install and maintain pipelines, underground or above-ground lines, with the
appurtenances necessary thereto for public utilities, or quasi-public utilities or to grant such other
licenses or permits as the Declarant may deem necessary for the improvement of the Community
in, over, through, upon and across any and all of the roads, streets, avenues, alleys, and open space
and in, over, through, upon and across each and every Lot in the easement area set forth in this
Declaration or as shown on the Plat.,
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6.1.5. The Declarant further reserves unto itself, its successors and assigns, the right
to convey all of said roads, streets, alleys, or rights of way or any other area on the Plat not
designated as a Lot, to the Association. No road, street, avenue, alley, or right-of-way shall be 1aid
out or constructed through or across any Lot or, Lots in the Community except as set forth in this
Declaration, or as laid down and shown on the Plat, without the prior written approval of the
Architectural Standards Committee.

6.1.6. Declarant further reserves unto itself, its successors and assigps, the right at
or after the time of grading of any street or any part thereof for any purpose, to enter upon any
abutting Lot and grade a portion of such Lot adjacent to such street, provided such grading dees not
materially interfere with the use or occupancy of any Structure built on such Lot, but Declarant shali
netbe under any obligation or duty to do such grading or to maintain any slope. Similarly, Declarant
reserves the right unto itself, and its successors and assigns, and, without imitation, the Association,
to enter on any Lot during normal business hours for the purpose of mowing the lawn thereon and
trimming such greenery as Declarant (its successors or assigns or the Association) deems appropriate,
but no such party shall be under any obligation to do so. No right shall be conferred upon the
Record Owner by the recording of any plat relating to the development of the Property in
accordance with such plat, Declarant expressly reserving unto itself the right to make such
amendments to any such plat or plats as shall be advisable in its best judgment and as shall be
acceptable to public authorities having the right to approval thereof.

6.1.7. Declarant further reserves unto itself, its successors and assigns, the right,
notwithstanding any other provision of this Declaration, to use any and all portions of the Property
other than those Lots conveyed to Record Owners, including any Common Arca which may have
previously been conveyed to the Association, for all purposes necessary or appropriate to the full and
final completion of construction of the Community. Specifically, none of the provisions of Article
1I concerning architectural control or use restrictions shall in any way apply to any aspect of the
Builder’s activities or construction, and notwithstanding any provisions of this Declaration, none of
the Builder’s construction activities or any other activities associated with the development,
marketing, construction, sales management or administration of the Community shall be deemed
noxious, offensive or a nuisance. The Declarant reserves the right for itself, its successors and
assigns, to store materials, construction debris and trash during the consiruction period on the
Property without keeping same in containers. The Declarant will take reasonable steps, and will
ensure that the Builder takes reasonable steps, to avoid unduly interfering with the beneficial use
of the Lots by Record Owners. :

6.2. Grant of Rights by Declarant.  Declarant hereby grants to Builder, its successor and
assigns, the rights, for use in common with Declarant, its successor and assigns, reserved by
Declarant pursnant to Article VI. Specifically, none of the provisions of Arsticle II concerning
architectural contrel or Article III concerning use restrictions shall in any way apply to any aspect
of the Builder’s activities or construction, and notwithstanding any provisions of this Declaration,
none of the Builder’s construction activities or any other activities associated with the development,
marketing, construction, sales management or administration of the Community shall be deemed
noxious, offensive or a nwsance, The Association shall hold the Common Area, and the Record
Owners shall hold their respective Lots, subject to the foregoing rights granted to Builder.

6.3. Incorporation by Reference; Further Assurances. Amny and all grants made by
Declarant or Builder to the Association or any Record Owner with respect to any of the Commoen
Area or any Lots shall be conclusively deemed to incorporate the foregoing reservations and grants,
whether or not specifically set forth in such instraments. At the request in writing of Declarant or
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Builder, the A%qomanon and each Record Owner shall from time to time execute, acknowledge and
deliver to Declarant or Builder such further assurances of such reservations as may be necessary.

ARTICLE Vil
COMMON ARFA

7.1, Grant of Common Area. Any Common Area has been and/or will be granted and
conveyed to the Association free and clear of all encumbrances other than taxes and assessments not
yet duz and payable and the lien of the Master Declaration (hereinafter defined). The Association
shall have and hold the said Common Area subject to the reservations set forth in Article V hereof,
and to the Covenants herein set forth, all of which are hereby imposed upon the Commeon Area for
the benefit of the Declarant, the Builder, the Association, and the Record Owners, and their
respective personal representatives, successors and assigns.

7.2. Members Right of Enjovment. Every Member of the Association shall have a
nonexclusive right and easement for the use, benefit and enjoyment, in common with others, in and
to the Common Area and such nonexclusive right and easement shall be appurtenant to and shall
pass with the title tc every Lot, subject to the restrictions herein set forih. Except as otherwise
permitted by the provisions of this Declaration, the Common Area shall be retained in its natural
state, and no Structure or improvement of any kind shall be erected, placed or maintained thereon.
Structures or improvements designed exclusively for community use, roadways, sidewalks, streets,
parking areas, shelters, benches, chairs or other seating facilities, fences and walls, walkways,
playground equipment, game facilities, swimming pools, drainage and utility structures, grading and
planting, may be erected, placed and maintained thereon for the use, comfort and enjoyiment of the
members of the Association, or the establishment, retention or preservation of the natural growth
or topography of the area, or for aesthetic reasons. No portion of the Common Area may be used
exclusively by any Record Owner or Owners for personal vegetable gardens, storage facilities or
other private uses.

7.3.  Nuisance. No noxious or offensive activity shall be carried on upon the Common
Area nor shall anything be done thereon which will become an annoyance or nuisance to the
neighborhood.

7.4.  Mamtenance of Common Area. The Association shall supervise, manage, operate,
examine, inspect, care for, repair, replace, restore and maintain the Common Area {and may develop
and improve same), trees and vegetation within the Community and any property shown on the Plat
as "Open Space Utility Easement”, "Common Area/Utility Easement”, "Conservation Easement
Area", "Utility Easement", "Passive Recreation Area No. 17, "Passive Recreation Area No. 2,
"Commaon Area", "Active Recreation Area No. 3", and "Open Space’, etc. or otherwise indicated
thereon as to be maintained by the Association, as from time to time improved, together with any
items of personal property placed or installed thereon, all at its own cost and expense, and shall levy
against each member of the Association a proportionate share of the aggregate cost aid expense
required for the care, maintenance and improvement of the Common Area, which proportionate
share shall be determined based on the ratio which the number of Lots owned by the member bears
to the total number of Lots then laid out or established on the Property.

75.  Restrictions. The right of each member of the Association to use the Common Area
shall be subject to the following:
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1
7.5.1.- any rule or regulation now or hereafter set forth in this Declaration and,
further, shall be subject to any rule or regulation now or hereafter adopted by the Association for
the care, maintenance, good order, and cleanliness of the Common Area;

7.5.2. the right of the Association, in accordance with its Articles of Incorporation
and Bylaws, to borrow money for the purpose of improving the Common Area in a manner designed
to promote the enjoyment and welfare of the members, and in aid thereof to mortgage any of the
Common Area; provided, however, that no such mortgage shall be effective unless two-thirds (2133
of each class of the then members of the Association consent to such mortgage at any regular
mecting of the Members or any special meeting of the Members duly called for such purpose;

7.5.3. the right of the Association to take such steps as are reasonably necessary to
protect the property of the Association against mortgage default and foreclosure;

7.5.4. the right of the Association to suspend the voting rights and the rights to use
of the Common Area for any peried not to exceed sixty (60) days for any infraction of any of the
published rules and regulations of the Association or this Declaration;

7.5.5. the right of the Association to dedicate or transfer all or any part of the
Common Area to any public or municipal agency, authority or utility for purposes consistent with
the purpose of this Declaration and subject to such conditions as may be agreed to by the members;
and further subject to the written consent of Anne Arundel County, Maryland; provided, however,
that no such dedication or transfer or determination as to the purposes or as to the conditions
thereof, shall be effective unless two-thirds (2/3} of each class of the then members of the
Association consent to such dedication, transfer, purpose and conditions, at any regular meeting of
the members or any special meeting of the members duly called for such purpose. Notwithstanding
anything to the contrary contained herein, during the Development Period, dedication of Common
Area shall require prior approval of HUD/FHA/VA, if required thereby;

7.5.6. the right of the Association, acting by and through its Board of Directors, to
grant licenses, rights-of-way and easements for access or for the construction, reconstruction,
maintenance and repair of any utility lines or appurtenances, whether public or private, to any
municipal agency, public utility, the Declarant or any other persen; provided, however, that no such
license, right-of-way or easement shall be unreasonable and permanently inconsistent with the rights
of the members to the use and enjoyment of the Common Area.

7.5.7. theright of the Association to charge reasonable admission and other fees for
the use of any recreational facility situated on the Common Area,

7.5.8. the right of the Association to suspend the right to use the facilities located
on the Common Area by a member or designee for any period during which any assessment against
such Ovwner’s Lot remains unpaid or delinquent.

7.5.9. the right of the Association to mortgage, convey or dedicate the Common
Areas or annex, merge, consolidate or dissolve the Association; provided, however, that none of the
aforementioned shall be effective unless two-thirds (2/3) of each class of the then members consent.

All of the foregoing shall inure to the benefit of and be enforceable by the Association and

the Declarant, or either of them, their respective successors and assigns, against any member of the
Association, or any other person, violating or attempting to violate the same, or any thereof, either
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by action at law for dainages or suif in equity to enjoin a breach or violation, or enforce ;}Jerformance
of any term, condition, provision, rule or regulation. Further, the Association or the Declarant shall
cach have the right to abate summarily and remove any such breach or violation by any member at
the cost and expense of such member. '

7.6.  Delegation of Right of Use, Any member of the Association may delegate its rights
to the use and enjoyment of the Common Area to family members who reside permanently with such
member and to iis tenants, contract purchasers, invitees and guests, all subject to such reasonable
rules and regulations which the Association may adopt and uniformly apply and enforce.

7.7.  Rules and Regulations. Each Record Owner shall fully and faithfully comply with
the rules, regulations and restrictions applicable to use of the Commaon Area, as such rules,
regulations and restrictions are from time to time adopted by the Association for the safety, care,
maintenance, good order and cleanliness of the Common Area. Further, each Record QOwner shall
comply with the Covenants imposed by this Declaration on the use and enjoyment of the Common
Area.

ARTICLE VI
ENCROACHMENTS

If any Structure or any part thereof, now or at any time hereafter, encroaches upon an
adjoining Lot or any Structure encroaches upon any Common Area, whether such encroachment is
attributable to construction, settlement or shifting of the Structure or any other reason whatsoever
beyond the control of the Board of Directors of the Association or any Record Gwner, there shall
forthwith arise, without the necessity or any further or additional act or instrument, a good and vaiid
casement for the maintenance of such encroachment, for the benefit of the Record Owner, its heirs,
personal representatives, successors and assigns, to provide for the encroachment and nondisturbance
of the Structure. Such easement shall remain in full force and effect so long as the encroachment
shall continue. The conveyance or other disposition of a Lot shall be deemed to include and convey,
or be subject to, any easements, arising under the provisions of this Article without specific or
particular reference o such easement.

ARTICLE IX
COVENANT FOR ASSESSMENT

9.1 {ovenant For Assessment.  The Declarant, for each Lot now or hereafter owned
by it within the Property, hereby covenants and agrees to pay to the Association during the period
of their ownership of any such Lot, and each Record Owner, by acceptance of a deed hereafier
conveying any such Lot to it, whether or not so expressed in such deed or other conveyance, shall
be deemed to bave covenanted and agreed to pay to the Association during the period of its
ownership of such Lot (i) in advance, an annual assessment equal to the member’s proportionate
share of the sum required by the Association, as estimated by the Board of Directors, for annual
assessments or charges, and (ii} special assessments or charges, for capital improvements, such
annual and special assessments and charges to be established and collected as hereinafter provided.
The annual and special assessments or charges shall be a charge and continuing lien upon sach of
the Lots against which the assessment is made in accordance with the terms and provisions of the
Maryland Contract Lien Act, and this Article VIII shall be construed as a real covenant running with
the Land and a contract of a lien under the terms of the said Act. Such assessments or charges,
together with interest at a rate of eighteen percent (18%) per annum, late fees and costs and
reasonable attorneys’ fees incurred or expended by the Association in the collection thereof, shall
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also be the personal obligation of the Record Owner holding title to aﬁy Lot at the time when the
assessment fell due or was payable. The personal obligation for any delinquent assessment or
charge, together with interest, costs and reasonable attorneys’ fees, however, shall not pass to the
Record Owner’s successor or successors in title unless expressly assumed by such successor or
SUCCESSOTS.

8.2.  Use of Assessments. The assessments and charges levied by the Association shall be
used exclusively for the purpose of promoting the recreation, health, safety, and welfare of the
residents of the Community, and in particular for: (i} maintenance, operation, care, services and
facilities related to the use and enjoyment of the Common Area, including fees paid to any
management agent; (i) the payment of taxes on the Common Area (except to the extent that
proportionate shares of such public charges and assessments on the Common Area may be levied
against all Lots laid out on the Property by the tax collecting authority so that the same is payable
directly by the Record Owners thereof, in the same manner as real property taxes arc assessed or
assessable against the Lots); (ili) the payment of insurance premiums on the Common Area; (iv) the
costs of repair replacement and additions to the Common Area and improvements thereon; (v) the
cost of obtaining, planting and thereafter maintaining street trees throughout the Community as
required by Anne Arundel County, Maryland, whether or not such street trees are located in the
Common Area; (vi) the costs of utilities and other services which may be provided by the Association
for the Community as may be approved from time to time by a majority of the members of the
Association; (vii) the cost of labor, equipment, materials, management and supervision incurred or
expended in performing all of the foregoing; and (vili) the cost of funding all reserves established
by the Association, including a general operating excess and a reserve for replacements.

9.3. Maxdmum Annual Assessment,

(a) Until January 1 of the year immediately following the conveyance of the first
Lot to a Record Owner other than the Declarant or the Builder, the maximum annual assessment
shall be the aggregate of One Hundred Dollars ($100.00) per month for each Lot.

{b) From and after such date, the maximum annual assessment may be increased
each year by not more than ten percent (10%) of the maximum annual assessment for the previous
year without a vote of the membership of the Association.

(c) From and after such date, the maximurm annual assessment may be increased
above the ten percent (10%) limitation specified in the preceding sentence only by a vote of two-
thirds (2/3) of each class of members of the Association, voting in person or by prozy, at a meeting
duly called for such purpose.

(d}  Neither the Declarant, Builder, nor any Lot to which the Declarant or Builder
holds record title, shall be exempt from any assessment hereunder, however, notwithstanding
anything elsewhere set forth herein, for Lots owned by the Class B Members for which Use and
Occupancy permits have been issued by all necessary and appropriate governmental authorities for
use and occupancy of any Dwelling constructed thereon, any assessment shall be twenty-five percent
(25%} of the assessment levied against improved Lots of transferee Class A Members. Otherwise,
there shall be no assessments for Lots owned by the Class B Members. For so long as the Class B
- Members own Lots which are either assessed by the Association at twenty-five percent (25%) or for
which there is no assessment, the Class B Members in proportion to the number of such Lots owned
by the Class B Members, shall fund all budget deficits of the Association.
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{e) The Board may fix the annual assdssment or charges against each Lot at any
amount nof in excess of the maximum. Subject to the limitations set forth in this Section 9. 3, and
for the periods therein specified, the Association may change the maximum and the basis of the
assessments fixed by Section 9.3 hereof prospectively for any period provided that any such change
shall have the assent of two-thirds (2/3) of each class of members of the Association, voting in person
or by proxy, at a meeting duly called for such purposes.

9.4. Special Assessments. In addition to the annual assessments authorized above, the
Association may levy in any assessment year, a special assessment, applicable for that year only, for
the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of any capital improverent located on the Common Area, including fixtures and
personal property related thereto, and/or unforeseen expenses of the Association; provided that such
assessment shall first be approved by two-thirds (2/3) of the votes of each class of the members of
the Association, voting in person or by proxy at a meeting to be called for such purpose.

9.5, Notice and Quorum for anv Action Authonized under Sections 9.3 and 9.4. Written
notice of any meetings of members of the Association called for the purpose of taking any action
aurthorized under Seciions 9.3 and 9.4 of this Article shall be sent to all members not iess than fifteen
© (15) days, nor more than sixty (60) days, in advance of the meeting. At the first such meeting called,
the presence at the meeting of members or of proxies, entitled to cast sixty percent (60%) of all of
the votes of each class of member entitled to be cast at such a meeting shall be necessary and
sufficient to constitute a quorum. If the required quorum is not present, one or more other meetings
may be called subject to the same notice requirements, and the required quorum at any subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding meeting, provided that no
such subsequent meeting shall be held more than sixty (60) days fellowing the preceding meeting.

9.6, Commencement Date of Annual Assessments.

{(a) Notwithstanding anything to the contrary contained herein, the annual and
special assessments as to any Lot shall commence on the earlier of (i) the date such Lot is conveyed
to any person or entity other than the Declarant or Builder or (ir) the date a Use and Cccupancy
Permit is issued by the proper authorities of Anne Arundel County to the Declarant or a Builder.
The apnual assessment shall be due and payable on monthly basis on the first {1st) calendar day of
each month, and shall be a lien for any month after the thirtieth (30th) day of that month.

(b) The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year.

{c} The due date of any special assessment under Section 9.4 shall be fixed in the
resolution authorizing such special assessment.

9.7. Duties of the Board.

(a)  The Board shall determine the amount of the maintenance assessments
annually, but may do so at more frequent intervals should circumstances so require. Upon resolution
of the Board, installments of annual assessments may be levied and collected on a quarterly, serni-
annual or annual basis rather than on the monthly basis hereinabove provided for. Any member may
prepay one or more installments of any maintenance assessment levied by the Association, without

premiwm or penalty.
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(by  The Board shall prépare, or cause to be prepared, an anuual operating budget
for the Association, which shall provide, without limitation, for the management, operation and
maintenance of the Common Arca. The Board of the Association shall make reasonable efforts to
fix the amount of the annual maintenance assessment against each Lot for each assessment period
at least thirty (30) days in advance of the beginning of such period and shall, at that time, prepare
a roster of the Lots and the annual maintenance assessments applicable thereto which shall be kept
in the office of the Association and shall be open to inspection by any Record Owner upon
reasonable notice fo the Board. Written notice of the annual mainfcnance assessments shall
thereupon be sent to all members of the Association. The omission by the Board, before the
expiration of any assessment period, to fix the amount of the annual maintenance assessment
hereunder for that or the next period, shall not be deemed a waiver or modification in any respect
of the provisions of this Article or a release of any member from the obligation to pay the annual
maintenance assessment, or any installment therecf, for that or any subsequent assessment period;
but the annual maintenance assessment fixed for the preceding period shall continue until 2 new
maintenance assessment is fixed. No member may exempt itself from liability for maintenance
assessments by abandonment of any Lot owned by such member or by the abandonment of such

ember’s right to the use and enjoyment of the Common Area.

() The Association shall, upon demand at any time, furnish to any Record Qwmer
liable for assessment a certificate in writing signed by an officer of the Association setting forth
whether said assessment has been paid. Such certificate shall be conclusive evidence of payment of
any assessment therein stated as having been paid. A charge not to exceed one-twelfth (1/12) of the
then Annual Assessment may be levied in advance by the Association for cach certificate so
delivered.

9.8.  Additional Assessments. Additional assessments may be fixed against any Lot only
as provided for in this Declaration. Any such assessments shall be due as provided by the Board in
making any such assessment.

99,  Noppayment of Assessment. Any assessment not paid within thirty (30} days after
the due date thereof shall be delinquent and shall bear interest from the date of delinquency at the
rate of ten percent (10%) per annum, and shalf be subject (o a late charge per month until paid of
Fifteen Dollars ($15.00), or ten percent (10%) of the Assessment, whichever is greater, reasonable
attorney’s fees and costs of collection, and the Board shall have the right to declare the entire
balance of the Assessment and accrued interest thereon to be immediately due and payable. The
Association may bring an action at law, under the Maryland Contract Lien Act or other remedy
pursuant to the laws of Matyland, against the Record Owner personally obligated to pay the same,
and/or without waiving any other right, at equity to foreclose the lien against the Lot in the same
manner and subject to the same requirements as are specified by the taw of Maryland for the
foreclosure of mortgages or deeds of trust containing a power of sale or an assent to a decree, and
there shall be added to the amount of such assessment the reasonable costs of preparing and filing
the complaint of such action, and in the event that judgment is obtained, such judgment shall include
interest on the assessment as above provided and reasonable attorneys’ fees to be fixed by the court
together with the cost of the action. No Record Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Area or abandonment of such

Record Owner's Lot.

9.10. Subordination of Lien to Mortgage. The lien of the assessments provided for herein
shall be subordinate to the len of any first mortgages or deed(s) of trust now or hereafter placed
upon a Lot subject to such assessment. The sale or transfer of any Lot pursuant to mortgage or
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1
deed of trust foreclosure, or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. Such sale or transfer
shall not relicve such Lot from liabiity for any assessments thereafter becoming due, nor from the
lien of any such future assessment.

9.11. Enforcement of Lien. The Association may establish and enforce the lien for any
assessment, anpual, special, or otherwise, pursuant to the provisions of the Maryland Contract Lien
Act. The lien is imposed upon the Lot against which such assessment is made. The lien may be
established and enforced for damages, interest, costs of collection, late charges established herein
or otherwise permitted by law, and aftorneys’ fees provided for herein or awarded by a court for
breach of any of the covenants herein.

9.12. Exempt Property. The Common Area and all Lots owned by the Association or
dedicated to and accepted by a public authority and all property owned by a charitable or non-profit
organization exempt from taxation by the laws of the State of Maryland shall be exempt from the
assessments created herein.

0.13. Reserves for Replacements.

(a) The Association shall establish and maintain a reserve fund for repairs and
replacements of the Common Area by the allocation and payment monthly to such reserve fund of
an amount 10 be designated from fime to time by the Board. Such fund shall be conclusively
deemed to be a common expense of the Association and may be deposited with any banking
institution, the accounts of which are insured by an agency of the United States of America or may,
in the discretion of the Board, be invested in obligations of, or fully guaranteed as to principal by,
the United States of America.

(b) The Association may establish such other reserves for such other purposes as
the Board may from time to time consider to be necessary or appropriate. The proportional interest
of any member of the Association in any such reserves shall be considered an appurtenance of such
Record Owner’s Lot and shall not be separated from the Lot to which it appertains and shall be
deemed to be transferred with such Lot.

9.14. Initial Capital Contribution. At settlement for cach Lot, the sum of one-sixth
{1/6th) of the then annual assessment (being also two (2) months of the monthly increment thereof)
for each Lot shall be collected from each prospective member of the Association (other than the
Builder or the Declarant) for the purpose of start-up expenses and operating contingencies. The
Builder, in its sole discretion, may prepay the initial capital contribution for any Lot, in which event
at settlement of such Lot the initial capital contribution otherwise payable by the prospective member
to the Association shall be paid instead directly to the Builder.

. ARTICLE X
INSURANCE AND CASUALTY LOSSES

10.1. Types. The Association, to the extent available, shall obaam and continue in effect,
in its own name, the types of insurance set forth below:

10.1.1. Public Liability Insurance. A policy of comprehensive public liability
insurance covering the Common Area with limits of not less than one Million Dollars ($1,000,000)
for claims for personal injury and/or property damage arising out of a single occurrence, such
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coverage t6 include protection against water damage Hability, liability for non-owned and hired
automobile and liability for property of others, and such other risks as shall customarily be covered
with respect to similar communities in the Baltimore/Washington area, and shall contain a
“severability of interest” endorsement or the equivalent which shall preclude the insurer from denying
the claim of an Owner because of negligent acts or omissions of the Association or other Owners.
The policy shall provide for at Jeast ten (10) days written notice to the Association before the insurer
can cancel or substantially modify the same.

10.1.2. Casualty Insurance. A "master” or "blanket” policy of fire and casualty
insurance with an "all risk" endorsement and extended coverage for the full replacement value (i.é.
one hundred percent (100%) of current "replacement cost" exclusive of land, foundation, excavation
and other items normally excluded from coverage of the Common Area (including all building
service equipment and the like), without deduction for depreciation, with an "agreed amount
endorsement” or its equivalent, a "demolition endorsement” or its equivalent, and, if necessary an
"increased cost of construction endorsement” or “contingent liability from operation of building iaws
endorsement” and clauses waiving subrogation against Members and the Association and persons
upon the Property with the permission of 2 Member, such insurance to afford protection against loss
or damage by firc and other hazards covered by the standard extended coverage endorsement, and
by sprinkler leakage, debris removal, cost of demolition, vandalism, malicious mischief, windstbrm,
water damage, and such other risks as shall customarily be covered with respect to similar planned
unit developments in the area of the Community.

10.1.3. Fidelity Bonds. Fidelity coverage against dishonest acts on the part of
Directors, officers, employees or volunteers who handie or who are responsible to handle the funds
of the Association, and such fidelity bonds shall (a) name the Association as obligee, (b) shall be
written in an amount equal to at least the estimated maximum of funds, including reserves, in the
custody of the Association or a management agent al any given time during the {erm of the fidelity
boud; provided hewever, that the bond shall not be less than a sum equal to three (3) months
aggregate Regular Assessments on all Lots plus reserve funds, (c) shall contain waivers of any
defense based on the exclusion of persons who serve without compensation or from any definition
of "employee® or similar expression, and (d) shall provide that they may not be canceled or
substantially modified (including cancellation for nonpayment of premium);without at least thirty (30}
days prior written notice to Lenders.

10.2.  Required Provisions. All such property and liability insurance shall be subject to the
following provisions and limitations:

10.2.1. Named Insured. The named insured under any such policies shall be the
Association as a trustee for the Members or their authorized representative including any trustee
with which such Association may enter into any Insurance Trust Agreement, or any successor trustee,
each of which shall be herein elsewhere referred to as the "Insurance Trustee" who shall have
exclusive authority to negotiate losses under said policies. If required by Declarant or any mortgagee
of the Assaciation, the Association shall name Declarant and/or mortgagee as additional insureds.

102.2. Contribution. In no event shall the insurance coverage obtained and
maintained pursuant to the requirement of this Article be brought into contribution with other
insurance purchased by the Association, Owners or their Lenders.

10.2.3. Standard for Insurer. Each inmsurance carrier must have a B general
policyholder’s rating or a financial performance index of 6 or better in the Best’s Key Rating Guide,
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or an 4 or better rating from Demotech, Inc,, if the carrier is issuing an insurance policy for the
Common Areas.

10.2.4. Deductible. The deductible of any policy can not be more than the lesser of
$10,000.00 or ope percent (1%) of the policy face amount. Funds to cover all deductible amounts
shall be included in the Association’s Reserve Fund.

16.2.5. Inflation Endorsement. All policies of insurance shall contain an inflation
guard endorsement.

10.3.  Waiver by Members. As to each of said policies which will not be voided or impaired
thereby, the Members hereby waive and release all claims against the Association, the Board, the
Declarant, and agenls and employees of euch of the foregoing, with respect to any loss covered by
such insurance, whether or not caused by negligence of or breach of any agrecment by said persons,
but to the extent of insurance proceeds received in compensation lor such loss only.

0.4, Qther [nsurance: Annual Review. The Association shall purchase, if avajlable,
officers” and directors’ liability and errors and omission insurance and may purchase such other
insurance as it may deem necessary, including, but not Hmited to, plate glass insurance and worker’s
compensation. The Board shall annually determine whether the amounts and types of insurance it
has obtained provide adequate coverage for the Conunon Area in light of increased construction
costs, inflation, practice in (he area in which the Community is located, or any other factor which
tends to indicate that eithcr additional insurance policies or increased coverage under existing
policies are necessary or desirable to protect the interests of the Association. If the Board
determnines that increased coverage or additional insurance is appropriate, it shall obtain the same.
If the Board determines, in its reasonable and good faith judgment, that increased, decreased or
additional insurance is required, it shall take appropriate action.

10.5.  Premiums and Proceeds. Insurance premiums for any such blanket insurance
coverage obtained by the Association and any other insurance deemed nccessary by the Association
shall be a Common Expense to be inciuded in the Regular Asscssments levied by the Association.
Insurance proceeds shall be used by the Association for the repait or replacement of the property
for which the Insurance was carried, or otherwise disposed of as provided in the Article hercof
entitled "Destruction of Improvements”. Any two (2} Directors may sign a loss claim form and
release form in connection with the settlement of a {oss cluim, and such signatures shall be binding
on the Association and the Members and Owners.

10.6.  Abandonment of Replacement Cost Insurance. Unless unavailable at reasonable
costs in the insurance market or unless at least two-thirds {2/3) of the Institutional Mortgagees
(based on one (1) vote for each First Mortgage) have given their priot written approval, the
Association shall not be entitied to fail to maintain the extended coverage fire and casualty insurance
required by this Article on less than a one hundred percent (100%) current replacement cost basis,
il available, subject to reasonable deductible amounts and co-insurance provisions which may be

approved by the Board.

10.7. Requirements of Pederal Agencies and Corporations. Notwithstanding the foregoing
provisions of this Article, the Association shall continuously maintain, in effect such casualty, flood
and liability insurance and a {idelity bond mecting the insurance and fidelity bond requirements for
planned unit development established by any Federal Agencies and corporations, 1.c. FHA, VA,
PNMA, FHLMC, GNMA, HUD, so long as cither is a Mortgagee or Owner within the Community,

29



Bk Y828mer 733

or insures or guarantees a Mortgage on a Lot, as the case may be, except to the extent such coverage
is nof available or has been waived in writing by the foregoing entities.

10.8. Damage and Destruction of Common Area.

10.8.1. Immediately after any damage or destruction by fire or other casualty to all
or any part of the insurable-improvements on the Common Area, the Board, or its agent, shall
proceed with the filing and adjustment of all claims arsing under the fire and extended coverage
insurance maintained by the Association and obtain reliable estimates of the cost of repair or
reconstruction of the damaged or destroyed improvements. Repair or reconstruction means
repairing or restoring the improvements to substantially the same condition in which they existed
prior to the fire or other casuaity.

10.8.2. Any damage or destruction to insurable improvements on the Common Area
shall be repaired or reconstructed unless at least seventy-five percent (75%) of the members present
at a meeting of the membership held within ninety (90) days after the casualty shall decide not to
repair or reconstruct, and at least two-thirds (2/3) of the first Mortgagees of all Lots have given their
prior written approval not to rebuild as hereinafter provided,

10.8.3. If, in accordance with subsection (b), the improvements are not to be repaired
or reconstructed and no alternative improvements are authorized by the members, then and in that
event the damaged Common Area shall be restored to its natural state and mamntained as an
undeveloped portion of the Common Area by the Association in a neat and attractive condition. In
such event, any excess insurance proceeds shall be paid over to the Association for the benefit of the
Property, which proceeds may be used and/or distributed as determined by the Board of Directors,
in its discretion, or as otherwise provided in the Articles of Incorporation and/or the By-Laws of the
Association. '

10.9. Repair and Reconstruction of Common Area. If any improvements on the Common
Area are damaged or destroyed, and the proceeds of insurance received by the Association are not
sufficient to pay in full the cost of the repair and reconstruction of the improvements, the Board
shall, without the necessity of a vote of the members, levy a special assessment against all Reccrd
Owners 1n order to cover the deficiency in the manner provided in Section 9.4 hereof. If the
proceeds of insurance exceed the cost of repair, such excess shall be retained by the Association and
used for such purposes as the Board shall determine.

10.10. Hazatd Insurance on Improved Lots. Each Record Owner of an improved Lot at all
times shall maintain fire and extended coverage insurance or other appropriate damage and physical
loss insurance, in an amount equal to not less than one hundred percent (100%) of the current
replacement value of the improvements on the Lot

10.11. Obiigation of Lot Owner to Repair and Reétore.

(a)  Inthe event of any damage or destruction of the improvements on a Lo, the
insurance proceeds from any insurance policy on any improved Lot, unless retained by a Mortgagee
of a Lot, shall be applied first to the repair, restoration or replacement of the damaged or destroyed
improvements., Any such repair, restoration or replacement shall be done in accordance with the
plans and specifications for such improvements originally approved by the Architectural Standards
Committee or constructed by the Builder; unless the Record Owner desires to construct
improvements differing from those so approved, in which event the Record Owner shall submit plans
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and specifications for the improvements to the Architectural Standards Committee and obtain its
approval prior to commencing the repair, restoration or replacement.  If any first Mortgagee does
not permit insurance proceeds to be used to restore any damaged or destroyed improvements, then
the Record Owner of such Lot shall raze the improvements and return the Lot to its natural
condition free of all debris.

(b if any Record Owner of an improved Lot fails to maintain the insurance
required by this Article, the Association may, but shall not be obligated to, obtain such insurance
and pay any premiums required in connection with obtaining such insurance. Such Record Owner
shall be personally liable to the Association for any costs incurred by the Association in obtaining
such insurance, to the same extent as such Record Owner is lable for assessments levied against its
Lot, and, upon the failurc of the Record Owner to pay such costs within ten (10) days after such
Record Owner’s receipt of a writtei demand therefor from the Association, the Association may
establish a lien therefor upon the Record Owner’s Lot in accordance with and subject to the
provisions of this Declaration applicable to an assessment lien.

ARTICLE XI
RIGHTS OF MORTGAGEES

11.1. Specia] Mortgagee Provision. It is anticipated that part or ai] of the Lots may be
financed for the Owners through Federal Agencies or corporations thereof, i.e. FHA, VA, HUD,
FINMA, FHLMC. The interest of the Association and each of the Members is and shall be subject
to and subordinate to the rules, regulations and requirements of such Federal Agencies or
corporations purchasing mortgages in the Community. As the requirements of such Federal
Agencies or corporations are subject to change, if necessary, Declarant shall execute and cause to
be recorded a Supplemental Declaration, incorporating such additional covenants, conditions and
restrictions as are required by such agencies, affecting the properties. Notwithstanding prior acqui-
sition of title to any portion of Property by the Asscciation, or any Owner, such supplemental
covenants, conditions and restrictions shall be binding upon all Members and Association. Declarant
may execute as many such Supplemental Declarations as are required to comply with such Federal
Agency’s or corporation’s requirements from time to time throughout the course of sale of the Lots.
Declarant may bind the Association and all Owners by written consent with such Federal Agencies

or corporations.

11.2. Conflict. Notwithstanding any contrary provision contained elsewhere in this
Declaration or in the Bylaws, Articles or Association Rules, the provisions of this Asticle shall
control with Tespect to the rights and obligations of Institutional Mortgagees specified herein.

11.3. Payment of Taxes and [nsurance, First Mortgagees may, jointly or singly, pay tfaxes
or other charges which are in defauit and which may or have become a charge against the Common
Area, unless such taxes or charges are separately assessed against the Owners, in which case the
rights of First Mortgagees shall be governed by the provisions of their Mortgages. First Mortgagees
may, jointly or singly, also pay overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for the Common Area and First Mortgagees making
such payments shall be owed immediate reimbursement therefore from the Association. Entitlement
to such reimbursement shall be reflected in an agreement in favor of any First Mortgagee which
requests the same to be executed by the Association. Institutional Mortgagees may, jointly or singly,
pay taxes or other charges which are in default and which may or have become a charge against any
Common Area or Improvements thereon and may pay overdue premiums on hazard insurance
policies or secure new hazard insurance coverage on the lapse of a policy for such Common Area.
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Institutional Mortgagees making such payments shall be owed immediate reimbursement for such
expenditures from the Association and, on demand, the Association shall execute an agreement in
favor of all Institutional Mortgagees reflecting entitlement to reimbursement.

11.4.  Termination of Contract and Agreements. Any contract or lease, including any
contract providing for the services of Declarant, entered into by the Assgciation while Declarant
controls the Association shall be for a term not to exceed three (3) years and shall provide that the
Association has the right to terminate such contract or lease with cause upon thirty (30) days written
notice, and without cause and without penalty or the payment of a termination fee at any time after
the transfer of control of the Association from Declarant upon not more than ninety (90) days notice
to the other pay. For purposes of this Section, the term "control” shall mean the right of Declarant
to exercise unilateral contro! over the Association, the Board, or the Owners in any manner other
than by Declarant’s exercise of votes allocated to Declarant on the same basis as votes are allocated
to other Owners.

11.5. Notice to Morigage Holders. A Mortgagec shall not be entitled to receive any notice
which this Declaration requires the Association to deliver to Mortgagees unless and until such
Mortgagee, or its mortgage servicing contractor, has delivered to the Board a written notice stating
that such Mortgagee is the holder of a Mortgage encumbering & Lot within the Property (herein any
Mortgagee delivering such notice shall be referred to as an "Eligible Holder"). Such notice shall
state which Lot or Lots are encumbered by such Mortgage, and whether such Mortgagee is a First
Mortgagee. Whenever the approval of all or a specified percentage of Mortgagees is required
purstant to this Declaration, it shall be deemed to mean the vote or approval of all or a specified
percentage only of the Eligible Holders. Notwithstanding the foregoing, if any right of a Mortgagee
under this Declaration is conditioned on a specific written request to the Association, in addition to
having delivered the notice provided in this Section, a Mortgagee must also make such request,
either in a separate writing delivered to the Association or in the notice provided above in this
Section, in arder to be entitled to such right. Except as provided in this Section, 2 Mortgagee’s
rights pursuant to this Declaration, including, without imitation, the priority of the lien of Mortgages
over the lien of Assessments levied by the Association hereunder shall not be affected by the faihuac
to deliver a notice to the Board. Any notice or request delivered to the Board by a Mortgagee shall
remain effective without any further action by such Mortgagee for so long as the facts set forth in
such notice or request remain unchanged. An Eligible Holder is entitled to timely written notice of:

11.5.1. Anycondemnation loss or casualty loss which affects either a material portion
of the Property or the Lot on which the Eligible Holder helds a First Morigage;

11.5.2. Anydelinquency in the payment of assessments or charges owed by the Owner
of a Lot which is subject to a First Mortgage held by the Eligible Holder if the delinquency is not
cured within ninety {90) days after its due date;

11.5.3. Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

11.5.4. Any proposal to take any action which requires the consent of a specified
percentage of Eligible Holders; or

11.5.5. Any default by an Owner-Mortgagor of a Lot in the performance of his
obligations under this Declaration or the Bylaws, which is not cured within ninety (90) days.
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11.6. Inspection of Books and Records. Upon written request, any Owner, First Mortgagée
or Institutional Mortgagee shall be entitled to inspect the books, records and financial statements
of the Association and this Declaration, the Bylaws, the Articles and the Association Rules and any
amendments thereto during normal business hours or under other reasonable circumstances.

11.7. ¥gting Rights of Mortgagees. For purposes of this Section, 2 Mortgagee shall be
entitled to one (1) vote for each Lot encumbered by a First Mortgage held by the Mortgagee.

11.8.  Actions Requiring Mortgagee Votes. Neither the Association nor any Owner shall
do any of the following, unless at least sixty-seven percent (67%) of the Fligible Holders have given
their prior written approval:

11.8.1. By act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer any property or Improvements owned, directly or indirectly, by the Association for the
benefit of the Lots and the Owners, (The granting of easements or dedication of land for public
utilities, roads or for other public purposes consistent with the intended use of the property by the
Association and Owners shall not be deemed a transfer within the meaning of this Subsection};

11.8.2. By act or cmission, change, waive or abandon any scheme of regulations, or
enforcement thercof, pertaining to architectural design or exterior appearance of Lots, the exterior
maintenance of Lots, the maintenance of party walls, fences or driveways, or the upkeep of lawns,
plantings or other landscaping within the Community;

11.8.3. By act or omission, change the method of determining the obligations,
assessments, dues or other charges which may be levied against an Owner;

11.8.4. Fail to maintain fire and extended coverage insurance on insurable portions
of the Common Area on a current replacement cost basis in an amount not less than one hundred
percent (100%) of the insurable value based on current replacergent cost; or

11.8.5. Use hazard insurance proceeds for losses to any property or Improvements
owned by the Association other than for the repair, replacement or reconstruction of the property
and Improvements.

11.9. Votes for Termination. Any election to terminate the legal status of the Property as
a planned unit development shall require:

11.9,1. The approval of at least fifty-one percent {51%) of the Eligible Holders if the
election to terminate the legal status is a result of substantial destruction or a substantial faking in

condemnation of the Property; or

11.9.2. The approval of sixty-seven percent (67%) of the Owners and of sixty-seven
percent (67%) of the Eligible Holders, if Subsection 11.9.1, above, is not applicable.

11.10. Condemnation or Destruction. In the event a portion of the Property is either
condemned or destroyed or damaged by a hazard that is insured against, restoration or repair shall
be performed substantially in accordance with the provisions of this Declaration and the original
plans and specifications for the Property, unless fifty-one percent (51%) of the Eligible Holders
approve the taking of other action by the Association.
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11.11. Mortgage Protection. A breach of any of the conditions contained ih this Declaration
shall not defeat nor render invalid the lien of any Mortgage made in good faith and for value as to
any Lot within the Property; provided, however, that the conditions contained in this Declaration
shall be binding upon and effective against any Owner of a Lot if the Lot is acquired by foreclosure,
trustee’s sale or otherwise.

11.12. Distribution of Insurance and Condemnation Proceeds. No Owner, or any other
party, shall have priority over any right of Institutional First Mortgagees of Lots pursuant to their
Mortgages in case of a distribution to Owners of insurance proceeds or condemnation awards for
losses to or a taking of units or Common Area. Any provision to the contrary in this Declaration
or in the Bylaws or other documents relating to the Property is to such extent void. All applicable
fire and all physical loss or extended coverage imsurance policies shall contain loss payable clauses
naming the Morigagees, as their interests may appear.

11.13. Non-Curable Breach. Any Mortgagee who acquires title to a Lot by foreclosure or
by deed in lieu of foreclosure shall not be obligated to cure any breach of this Declaration that is
non-curable or of a type that is not practical or feasible to cure.

11.14. Loan to Facilitate. Any Mortgage given to secure a loan to facilitate the resale of
a Lot after acquisition by foreclosure or by a deed-in-leu of foreclosure shall be deemed to be a loan
made in good faith and for value and entitled to all of the rights and protections of this Article.

11.15. Appearance at Meetings. Because of its financial interest in the Property, any
Mortgagee may appear {but cannot vofe except under the circumstances set forth herein ) at
meetings of the Members and the Board to draw attention to violations of this Declaration that have
not been corrected or made the subject of remedial proceedings or assessments,

11.16. Right to Furpish Information. Any Mortgagees can furnish information to the Board
concerning the status of any Mortgage.

11.17. Inapplicability of Right of First Refusal to Mortgagee. No night of firsi refusal or
similar restriction on the right of an Owner to sell, transfer or otherwise convey the Owner’s Lot
shall be granted to the Association without the written consent of any Mortgages of the Lot. Any
right of first refusal or option to purchase a unit that may be granted to the Association (or other
persor, firm or entity) shall not apply to any conveyance or transfer of title to such Lot, whether
voluntary or involuntary, to a Mortgagee which acquires title to or Ownership of the unit pursuant
to the remedies provided in its Mortgage or by reason of foreclosure of the Mortgage or deed in

lieu of foreclosure,

ARTICLE X1
AMENDMENT AND TERM OF DECLARATION

12.1,  Amendments. This Declaration may be amended by an instrument in writing, signed
and acknowledged by the President or Vice-President and Secretary or Assistant Secretary of the
Boazd after approval of the amendment at 2 meeting of the Members duly called for such purpose.
The vote (in person or by proxy) or written consent of; () af least ninety percent (90%) of the Class
A votes and at least ninety percent (90%) of Class B votes and (b) fifty-one percent (51%}) of the
Eligible Holders (based on one vote for Lot covered by each Mortgage held) shall be required to
add to, amend or modify, whether for final amendment or otherwise, any material provision of this
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]
Declaration which establishes, provides for, governs or regulates any of the following subjects:

12.1.1.
12.1.2.

12.1.3.

12.1.4,
12.1.5.
12.1.6.

12.1.7.

12.1.8.

12.1.9.

12.1.10.

12.1.11.

12.1.12,

12.1.13.

12.1.14,

12.1.15.

Voting;
Assessments, assessment liens, or subordination of such liens;

Reserves for maintenance, repair, and replacement of the Common
Area;

Insurance or Fidelity Bonds;

Rights to use of the Common Area;

Responsibility for maintenance and repatr;

Expansion or contraction of the Community or the addition,
annexation, or withdrawal of property to or from the Community,
except as set forth in Article 16 hereof;

Boundaries of any Lot;

Reallocation of interests tn the Common Area;

Conversion of Lots into Common Area or the Common Area into
Lots;: '

Imposition of any right of first refusal or simular restriction on the
right of a Ovmer to sell, transfer or otherwise convey his or her Lot;

Any provisions which are for the express benefit of mortgage holders,
eligible mortgage holders, or eligible insurers or guarantors of First
Mortgages on Lots;

A decision by the Association to establish self-management when
professional management has been required previously by an Eligibie
Holder;

Any action to terminate the legal status of the Community after
substantial damage or destruction occurs; or

Restoration or repair of the Community {after a hazard damage or
partial condemnation) in a manner other than that specified in this
Declaration.

An addition or amendment to this Declaration shall not be considered material if it is for
the purposes of correcting technical errors or for clazification only.

12.2. Termination of Legal Status. When the Owners are considering termination of the

Jegal status of the Association for reasons other than substantial destruction of condemnation of the
Property, Eligible Holders that represent at least sixty-seven percent (67%) of the votes of the
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mortgaged units must agree, in addition to the consént of at least ninety percent (90%}) of the Class
A votes and at least ninety percent (90%) of the Class B votes.

12.3. Other Amendments. Amendments, modifications, or additions to this Declaration
other than those set forth in Subsections 12.1.1 through 12.1.15 and 12.2 of this Declaration shall
require the vote, in person or by proxy, or the written consent of at least ninety percent {90%) of
the Class A votes and at least ninety (90%) of the Class B votes.

12.4.  Notice to Eligible Holders. Any Eligible Holder who received a written reguest, via
certified or registered, return receipt requested mail, to approve additions or amendments who does
not respond within thirty (30) days of receipt thereof, shall be deemed to have approved such
addition or amendment. Notwithstanding the foregoing, the percentage of a quorum or the voting
power of the Association or of Members other than the Declarant nccessary to amend a special
clause or provision of this Declaration shall not be less than the prescribed percentage of affirmative
votes required for action to be taken under this clause or provision. An amendment or madification
shall be effective when executed by the President or Vice President and Secretary or Assistant
Secretary of the Association who shall certify that the amendment or modification has been approved
as hereinabove provided, and shall recerd the amendment in the official Records of Anne Arundel
County, Maryland. For the purpose of recording such mstrument, each Owner, with the exception
of the Administrator of Veteran Affairs, an Officer of the United States of America, hereby grants
t0 the President or Vice President and Secretary or Assistant Secretary of the Association an
irrevocable power of attorney 1o act for and on behalf of each and every Owner in certifying,
executing and recording said instrument. Notwithstanding anything to the contrary contained herein,
in no event may any of Declarant’s rights or privileges under the Articles, Bylaws or this Declaration
be terminated, altered or amended without Declarant’s prior written consent.

12.5. Term. The covenants, conditions and restrictions of this Declaration shall run with
and bind the Property and shall inure to the benefit of and be enforceable by the Association or any
Member, their respective legal representatives, heirs, successors and assigns, for a term of twenty (20)
vears from the date this Declaration is recorded, after which time said covenants, conditions and
restrictions shall be automatically extended for a successive period of ten (10) years, unless an
instrument, signed by a majority of the Owners has been recorded, at least one (1) year prior to the
end of any such period agreeing to change said covenants, conditions and restrictions in whole or
in part. After said inftial term, this Declaration may be terminated or amended by the written assent
of seventy-five percent {75%) of all of the Owners subject to the consent of Eligible Holders as set

forth in Section 12.1 and 12.2 above.

126, HUD/FHA/VA Approval. Notwithstanding anything to the contrary contained herein,
during the Development Period, amendment of this Declaration shall also require the approval of

HUD/FHA/VA, if applicable.

ARTICLE X111
CROMWELL FOUNTAIN OPEN SPACE ASSOCIATION RIGHTS AND OBIIGATIONS.

13.1. Easement to Cromwell Fountain Open Space Association. The officers, agents,
employees and independent contractors of the Cromwell Fountain Open Space Association (the
"Master Association") shall have a non exclusive easement to enter upon the Property, or any portion
thereof, for the purpose of performing or satisfying the duties and obligations of the Master
Association as set forth in the Open Space Declaration of Covenants, and Cross Easements dated
August 2, 1988 and recorded among the Land Records of Anne Arundel County in Book 4659, Page
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852 as amende‘fl from time to time (the "Master Declaration") or as otherwise set forth in any other
documents or rules and regulations applicable to the Master Association, :

13.2.  Subordination of Assessment Lien. The lien of any assessment imposed upon any Lot
pursuant to this Declaration shall be subordinate and inferior to the lien of any assessment imposed
upon such Lot pursuant to the Master Declaration.

13.3. Cromwell Fountain Open Space Assoclation Assessments. Declarant hereby
covenants for each Lot and each Record Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, does and is hereby deemed to covenant and
agree to pay to the Master Association the Master Association assessments imposed upon such Lots
pursuant to the Master Declaration.  Said assessments shall be levied and collected as provided in
the Master Declaration. The foregoing covenant of the Declarant and each Record Owner shal
termminate as to assessments not then due or payable at such time as the Declarant or Record Owner
shall cease to be the owner of the record of the Lot upon which such assessments are imposed. Said
covenant shall continue, however, as to each Record Owner helding title to any Lot at the time when
the assessment fell due or was payable. :

13.4.  Waiver of Ripht to Obiject to Alteration in Development of Cromwell Fountain, The
Association and each owner, or purchaser, tenant or Mortgagee of any Lot waives any rights they
may have to object to modifications or changes in final development plans, record plats or
subdivision plans for any land which may be developed in the Cromwell Fountain outside of the
Community. This waiver shall appear in all contracts of sale, leases, or assignmernts of a Record
Owner’s interest in any portion of the communmnity.

13.5. Enforcement. Breach of any of the Bmitations, restrictions, conditions and covenants
set forth in this Declaration, or the continuation thercof, may be enjoined, abated or remedied by
appropriate legal proceedings by the Master Association and in such event the Master Association
shall be deemed to be a person who may enforce the provisions of this Declaration. The failure of
the Master Association to enforce any of said limitations, restrictions, conditions or covenants shall
not constitute a waiver of the right to enforce the same thereafter. No liability shall be imposed on,
nor incurred by, the Master Association as a resuit of such failure. The prevailing party in any action
at law or in equity instituted by the Master Association to enforce or interpret said limitations,
restrictions, conditions or covenants, shall be entitled to all costs incurred in connection therewith,
including without limitation, reasonable, attorneys’ fees.

13.6. Supremacy of Cremwell Fountain Declaration. In addition to all of the rights and
obligations which have been conferred or imposed upon the Association pursuant to this Declaration,
the Bylaws or the Articles, the Association shall be entitled to exercise any of the rights conferred
upon it and be subject to all of the obligations imposed upon it pursuant to the Master Declaration,
the Master Association Bylaws or the Master Association Articles of Incorporation.. The Association
(including, without limitation, the Architectural Standards Committee) shall also be subject to all
superior rights and powers which have been conferred upon the Master Association pursuant to the
Master Association Declaration, the Master Association Bylaws and Master Association Articles of

Incorporation.

13.6.1. Each Owner and each Lot shall be subject to all of the covenants, conditions,
restrictions and provisions contained in the Master Declaration.
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13.6.2. In the event of any conflict between any of the covenants, conditions,
restrictions or provisions of this Declaration, the Bylaws or the Articles of Incorporation of the
Association with any of the covenpants, conditions, restrictions or provisions of the Master
- Declaration, the Master Bylaws and the Master Articles of Incorporation, then in such event, the
covenanis, conditions, restrictions and provisions of the Master Declaration, the Master Bylaws and
the Master Articles of Incorporation shall govern and prevail.

13.7. Delegate Selection. The Master Declaration provides for representation of the
Association to the Master Association by selecting a delegate. The President of the Association, or
his or her designee, shall constitute the delegate to the Master Association for the Association with
the right and obligation to represent and vote on behalf of the Association in accordance with the
terms of the Master Declaration. The President, at meetings of the Master Assoclation, shall cast
the votes of the members of the Association at the direction of the Board of Directors, in the
manner provided in the Bylaws of the Association. Notwithstanding the foregoing, if the matter to
be decided would require the approval of the members of the Association pursuant to the terms of
this Declaration and the Articles and Bylaws, had such matter arisen hereunder or thereunder, then
such matter shall be decided by the appropriate vote of the members of the Association.

ARTICLE XIV
MISCELLANEQUS

14.1. E_nforcement.

14.1.1. Enforcement of this Declaration shall be by proceedings at law or in equity
against any person or persons violating or attempting to violate any covenant, either to restrain the
violation or to recover damages, or both. In acquiring title to any Lot in the Community, the
purchaser or purchasers violating or attempting to viclate any covenant, agree to reimburse the
Association and/or any Record Owners for all costs and expenses for which it or they may be put
as a result of the said violation or attempted violation, including but not limited to, court costs and
attorneys’ fees,

14,1.2. These Association and each Record Owner of any Lot and their respective
' legal respective representatives, successors and assigns, and all persons claiming by, through or under
any of them shall have the right to enforce, by any proceeding at Iaw or in equity, all restrictions,
conditions, covenants, reservations, lens and charges now or hereafter imposed by the provisions of
this Declaration.

14.2. No Waiver. The failure or forbearance by the Association or by any Owner to
enforce any covenant or resiriction herein contained shall in no event be deemed a waiver of the

right to do so thereafter.

143. Incomorafion by Reference on Resale. In the event any Record Owuer sells or
otherwise transfers any Lot, any deed purporting to effect such transfer shall be conclusively deemed
to incorporate the covenants, restrictions, servitude, easements, chiarges and liens set forth in this
Declaration, whether or not a provision to such effect is specifically set forth therein.

14.4. Notices. Any notice required to be sent to any member or Record owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, by ordinary
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mail, pestage paid, to the last known address of the person who appears as member or Record
owner on the records of the Association at the time of such mailing.

14.5. No Dedication to Public Use. Nothing herein contained shall be construed as a
dedication to public use or as an acceptance for maintenance of any Common Area by any public
or municipal agency, authority or utility and no public or municipal agency, authority or utility shall
have any responsibility or liability for the maintenance or operation of any of the Common Area.

14.6. Severability, Invalidation of any one of these covenauts or restrictions by judgment,
decree or order shall in no way affect any other provisions hereof, each of which shall remain in full
force and effect.

14,7. Captions and Genders. The captions containedin this Declaration are for convenience
only and are not a part of this Declaration and are not intended in any way to limit or enlarge the
terms and provisions of this Declaration. Whenever the context so requires, the male, female or
neuter gender shall include all such genders, the singular shall include the plural and the plural shall
include the singular.

14.8. HUD/FHA/VA Approval, If the Declarant applies for approval for any Lot of the
U.S. Department of Housing and Urban Development, the Federal Housing Administration or the
Veterans Administration, for mortgage financing, then in that event so long as there is a Class B
Membership, the following actions will require the prior approval of the U.S. Department of Housing
and Urban Development, the Federal Housing Administration and/or the Veteran's Administration:
annexation of additional properties, dedication, conveyance or mortgage of Common Area, and
amendment of this Declaration. :
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WITNESS the hands and seals of the parties hereto on the day hereinabove first written.
MTNESS/A’I’IEST DECLARANT:
THOMAS BUILDERS AT CROMWELL

FOUNTAIN, LLC
a Maryland limited lability company

\“Qg yw*““ '¢< // (SEAL)

T Kcvm Carney, Managt Member

STATE OF MARYLAND, CITY/COUNTY OF TO WIT:

| HEREBY CERTIFY, that on this 0 day of Y181 1997, personally appeared
before, a Notary Public in and for the State of Maryland, T. KEVIN CARNEY, who is personally
known or satisfactorily proven to me to be the Managing Member of THOMAS BUILDERS AT
CROMWELL FOUNTAIN, LLC, a Maryland limited lability company, in the foregoing instrument
and by virtue of the anthority vested in him, acknowledged said instrument to be the act and deed
of said THOMAS BUILDERS AT CROMWELL FOUNTAIN, LLC and in my presence signed
and sealed the same.

AS WITNESS, my hand and Notarial Seal

Notary Public ¥ e
My Commission Expires: iQ‘—"lgg v“

@’i.ﬁ)ﬂ%"
S,
puE
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CONSENT OF ASSOCIATION

The WORTHINGTON MEWS HOMEOWNERS ASSOCIATION, INC., 2 Maryland non-stack
corporation, hereby joins herein and conseats to the placement and imposition of this Declaration upon its
inferests.

THE ASSOCIATION:
WORTHINGTON MEWS

HOMEOWNERS ASSOCIATION, INC.,
a Marvland non-stock corporation

/C) (SEAL)

T. Kevin Carney, Presi

\\ QQD , By:

STATE OF MARYLAND, CITY/COUNTY OF TO WIT:

1 HEREBY CERTIFY that on this _| "' day of MOQcer 1997, before me, the
subscriber, a Notary Public of Howard County, State of Maryland, personally appeared T. Kevin Carney,
knowi to me or suitable proven to be the President of the Worthington Mews Homeowners Association,
Inc., a Maryland non-stock corporation, and on behalf of said corporation, did acknowledge the foregoing
instrument to be the act and deed of said corporation.

AS WITNESS, my hand and seal.

b P doe

Notary Public

My Commission Expires: ka"" {95
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CONSENT OF 1LENDER

MERCANTILE MORTGAGE CORPORATION, collectively the Bensficiary under an Indemnity
Deed of Trust and Security Agreement recorded among the Land Records of Anne Arundel County,
Maryland in Liber 7599, Falic 733, joins in the execution of this Declaration of Covenants, Conditions
and Restrictions the purpose of consenting to and subordinating the lien of its Indemnity Deed of Trust and
Security Agreement to the legal operation and effect of this Declaration of Covenants, Conditions and
Restrictions and directs the Trustees to join herein, as set out in the Indemnity Deed of Trust and Security
Agreemnent referred to above.

Witness/Attest: MERCANTILE MORTGAGE CORPORATION
a Maryland corporation

ﬁ{.w«,/ 7 %”/’%/ 4 ' By: F?ﬁaj f {U} ,é?/_z./"

Narhe: Paul W. Parks '
Title: President

MERCANTILE-SAFE DEPCSIT AND TRUST
COMPANY

Ly )“‘\,%JUU ‘,{{/ﬁ M, I~ By: /2‘7—\_‘\,_ A Ml
\ ' { v Name®
Title: Vice President

T

4 ‘ . '\M\/ -}
{//fm Sl b A 20

Paul W. Parks, Trustee

Aa Lol AE

| Michael S. Cordes, Trustee

STATE OF MARYLAND, @Z} OF m‘ to wit:

I HEREBY CERTIFY that before me this Z[_f-?day of Aetd.. 1997, a Notary Public of the
State of Maryland aforesaid, personally appeared PAUL PARKS, known to me (or satisfactorily proven)
to be the duly authorized President of MERCANTILE MORTGAGE CORPORATION, a Maryland
corporation, after being duly sworn, stated that he executed the foregoing for the purposes contained herein
as such President on behalf of MERCANTILE MORTGAGE CORPORATION.

WITNESS, my hand and Notarial Seal the day and year first above written.

y ﬁ%ﬁ%@

’tzly(ary Public
My Commission Expires: z
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STATE OF MARYLAND LtL;‘ OF /))(L A WA LA to wit:

I HEREBY CERTIFY that before me this %l of fl Zg {CAs 1997, 2 Notary Public of the
State of Maryland aforesaid, personally appeared, )41 u A ersonally known to me (or
satisfactorily proven) to be the person who executed the foregomg instrument as Vice President of

MERCANTILE-SAFE DEPOSIT AND TRUST COMPANY and, he being authorized to do so,
acknowledged the foregoing instrument to be his act.

WITNESS, my hand and Notarial Seal the day and year first above written.

(e T it

Notary Pu&c d (j

7479 Y

My Commission Expires:

STATE OF MARYLAND, __ (275 OF @W , 10 Wit:

I HEREBY CERTIFY that before me this //Zday of M%‘?, a Notary Public of the
State of Maryland aforesaid, personally appeared PAUL W. PARKS and MICHAEL S. CORDES,
personally known to me (or satisfactorily proven) to be the person who executed the foregoing instrument
as Trustees of MERCANTILE MORTGAGE CORPORATION and MERCANTILE-SAFE DEPOSIT AND
TRUST COMPANY and, they being authorized to do so, acknowledged the foregoing instrument to be

their act.

WITNESS, my hand and Notarial Seal the day and year first above written.

My Commission Expires: IVLL.

DEAR MR./MS. CLERK, AFTER RECORDING PLEASE RETURN TO:

REESE AND CARNEY
10715 Charter Drive, Suite 200
Columbia, Maryland 21044
ATTN: Cathleen ¥. Ward
File No. 46299/8007

IAUSERSWCFWAWPDATAV\CROMWELL.DE2
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SECTION 1A HOMEQWNERS ASSOCIATION. INC. ’

DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

EXHIBIT A

Descripntion of the Initial Property

BEING all that propesty shown on the Plat entitled "Phase One, Plat Two of Three, Section IV,
Cromwell Fountain” which Plat is recorded among the Land Recerds of Anne Arundel County, Maryland
in Plat Bock 191, Folio 18, Plat No. 10093.

a4
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SECTION 1A HOMEQWNERS ASSOCIATION, INC,

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

EXHIBIT B

Property Which Can Be Annexed

BEING all that property shown on the Plat entitled " Phase Two, Plat 3 of 3, Section IV, Cromwell
Fountain” which Plat is recorded among the Land Records of Anne Arunde! County, Maryland in Plat
Book 191, Folio 19, Plats No. 100%4.
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EXHIBIT C

Bylaws
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BYLAWS
of the
WORTHINGTON MEWS HOMEOQWNERS ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

The name of the corporation is WORTHINGTON MEWS HOMEQWNERS
ASSOCIATION, INC,, hereinafter referred to as the "Association." The principal office of the
Association shall be located at 10705 Charter Drive, Suite 450, Columbia, Maryland 21044, but
meetings of members and directors may be held at such places within the State of Maryland as may
be designated by the Board of Directors.

ARTICLE 1T
DEFINITIONS

Section 1. "Association” shall mean and refer to Worthington Mews Homeowners
Association, Inc., its successors and assigns.

Section 2. "Property” shall mean and refer to that certain real property in the Fifth
Election District of Anne Arundel County as shown on the plat entitled "Phase One, Plat Two of
Three, Section IV, Cromwell Fountain", recorded among the Land Records of Anne Arundel County
in Plat Book 191, Page 17, Plat No. 10092, and such additions thereto as may hereafter be brought
within the jurisdiction of the Association by a supplementary or amended Declaration.

Section 3. "Commeon Area" shall mean all real property owned by the Association for
the common use, benefit and enjoyment of the Owners.

Section 4. "Lot" shall mean and refer to any plot of land subject to assessment by the
Association, and shown upon any recorded subdivision map or plat of the Properties, with the
exception of the Common Area.

Section 5, "“Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple or leasehold title to any Lot which is a part of the Properties,
including contract sellers, but excluding ground rent owners and those having such interest merely
as security for the performance of an obligation or payment of a debt.

Section 6. "Declarants” shall mean and refer to Thomas Builders at Cromwell Fountain,
LLC, Declarants and any successor or assign thereof to whom the Declarants shall expressly (i)
convey or otherwise transfer all of their rights, title and interest in the Land, the Property, or the
fands thereof, as an entirety, without reservation of any kind, or (ii) transfer, set over and assign all
of their rights, title and interest under the Declaration, or any amendment or modification thereof.
Either hereinbefore mentioned Declarant shall have the right and power to act on behalf of both
such Declarants and therefore the "Declarants" may act through one or both such Declarants.

Section 7. "Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions, applicable to the Properties and recorded or intended to be recorded
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among the Land Records of Anne Arunde! County, Maryland, and any additions, amendments or
madifications thereto.

Section 8. "Member" or "Members" shall mean and refer to those persons entitled to
membership in the Association, as provided in the Declaration.

Section 9. Any other terms used herein shall have the meaming given to them in the
Declaration.

ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the Members shall be held
within one (1} year from the date of incorporation of the Association, and each subsequent regular
annual meeting of the Members shall be held in the same month of each year thereafter, at a time
and place within the State of Maryland selected by the Board of Directors of the Association.

Section 2. Special Meetings. Special meetings of the Members may be called at any time
by the President or by the Board of Directors, or upon written request of the Members who are (i)
entitled to vote one-fourth (1/4) of all of the votes of the Class A membership, or (i1} entitled to vote
one-fourth {1/4) of all of the votes in the Class B membership.

Section 3. Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least fifteen (15) days but not more than sixty (60) days
before such meeting to each Member entitled to vote thereat, addressed to the Member’s address
last appearing on the books of the Association, or supplied by suck Member to the Association for
the purpose of notice. such notice shall specify the place, day and hour of the meeting, and, in the
case of a special meeting, the purpose of the meeting.

Section 4. Quorum. Except as otherwise provided in the Declaration, the presence at
the meeting of Members or of proxies entitled to cast ten percent (10%) of the votes of each class
of membership shall constitute a quorum for any Incorporation, the Declaration, or these Bylaws.
If, however, such quorum shall not be present or represented at any meeting, the Members entitled
to vote at the meeting shall have power to adjourn the meeting from time to time, without notice
other than announcement at the meeting, until a quorum as aforesaid shall be present or be

represented.

Section 3, Proxies. At all meetings of Members, each Member may vote in person or
by progy. All proxies (other than the proxy given by each Builder to the Declarants pursuant to the
provisions of the Declaration) shall be in writing and filed with the Secretary. Every proxy (other
than the proxy given by each Builder to the Declarants pursuant to the provisions of the Declaration)
shall be revocable and shall automatically cease upon conveyance by the Member of his Lot.
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o ARTICLE IV
BOARD OF DIRECTORS, SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed initially by a Board
of three (3) directors, who need not be members of the Association. A ma;onty of the entire Board
of Directors is authorized to increase the number of Directors to a meximum of five (5),

Section 2. Term of Office. From and after the first annual meeting of the Members, the
term of office of the directors shall be staggered. At the first annual meeting, the Members shall
elect one-third (1/3) of the directors for a term of one (1) year, one-third (1/3) of the directors for
a term of two (2) years, and one-third (1/3} of the directors for a term of three (3) years; and at each
annual meeting thereafter, the Members shall elect one-third (1/3) of the total number of directors
for a term of three (3) years.

Section 3. Removal. Any director may be remaved from the Board, with or without
cause, by a majority vote of the Members of the Association. In the event of death, resignation or
reroval of a director, his or her successors shall be selected by the remaining Members of the Board
and shall serve for the unexpired term of his or her predecessor.

Section 4. Compensatien. No director shall receive compensation for any service he or
she may render to the Association. However, any director may be reimbursed for actual expenses
incurred in the performance of his or her duties.

Section 3. Action Taken Without A Meeting, The dircctors shall have the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have the same effect as though taken at
a meeting of the directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1, Noemination. Nomination for election to the Board of Directors may be made
by a Nominating Committee. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a chairman, who shall be a member of the Board of
Directars, and two (2) or more Members of the Association. The Nominating Comumittee shall be
appointed by the President of the Association prior to each annual meeting until the close of the
next annual meeting and such appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election to the Board of Directors as
it shall in its discretion determine, but not less than the number of vacancies from among Members

or non-members of the Association.

Section 2. Election. Election to the Board of Directors shall be by secret written ballot,
At such election the Members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration. The persons recelving the
largest number of votes shall be elected. Cumulative voting is not permitted. Notwithstanding
anything to the contrary contained herein, (a} at the first annual meeting of Members, the person
receiving the largest number of vates shall be elected for a term of three (3) years, the person
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receiving the secdnd largest number of votes shall be elected for a term-of two (2) years and the
person receiving the third largest number of votes shall be elected for a term of one (1) year; and
(b) at any subsequent election, if more than one vacangcy is to be filled, the number of persons equal
to such vacancies receiving the Iargest number of votes shall be elected and, if applicable, from
among those elected, the persons receiving the largest number of votes shall be elected to the longest
terms.

ARTICLE VI
- MEETINGS QF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held
guarterly without notice, at such place an hour as may be fixed from time to titne by resolution of
the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held
when called by the President of the Association, or by any two (2} directors, after not less than three
(3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majornily of the directors
present at a duly held meeting at which a quorum 1s present shall be regarded as the act of the
Board.

ARTICLE VII
POWERS, RIGHTS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers, The Board of Directors shall have the power to:

{a} adopt and publish rules and regulations governing the use of the Common
Area, including any improvements and amenities located thereon, and the personal conduct of the
Members and their guests thereon, and to establish penalties (including fines) for the infraction
thereof;

(b} suspend a Member’s voting rights to sue any Common Area during any period
in which such Member shall be in default in the payment of any assessment lewed by the
Association. Such rights may also be suspended, after notice and hearing, for a period not to exceed
thirty {30) days for infraction of published rules and regulations;

() exercise for the Association all powers, duties and authority vested in or
delegated to the Association and not reserved to the membership by other provisions of these
Bylaws, the Articles of Incorporation, or the Declaration;

(d) declare the office of a member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive meetings of the Board of Directors;

and
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(e) employ a manager, independent contractor, or such other individuals, entities
or employees as they deem necessary and to prescribe their duties,

Section Z. Specific Right of Inspection of The Board of Directors and The Board of
Directors of Cromwell Homeowners Association, Inc. As described in the Declaration, Section IV
Is Included within the Cromwell Fountzin planned unit development, is subject to the master
Declaration of Covenants, Conditicns and Restnctions of Worthingtos Mews Homeowners
Association, Inc. dated August 2, 1988, as amended from time to time, and is subject to the rights
of the Board of Directors of the Worthington Mews FHomeowners Association, Inc. set forth in said
master Declaration. Without limitation, the Board of Directors of the Association and the Board
of Directors of the Worthington Mews Homeowners Association, Inc. have the following right of
inspection:

(a)  Every Director of the Association and every Director of the Worthington
Mews Homeowners Association, Inc., a Maryland nonprofif, non-stock corporation, will have the
absolute right at any reasonable time to inspect all books, records and documents of the Association
and the physical properties owned or controlled by the Association. The foregoing right of
inspection includes a right to make exiracts and copies of documents, and, when such right is
exercised by a Director of the Worthington Mews Homeowners Association, Inc., all extracts and
copies of documents requested by such Director shall be at such Director’s expense.

(b} Anything contained in these Bylaws to the contrary notwithstanding, the rights
of each Director of the Worthington Mews Homeowners Association, Inc. set forth in Section 2 {(a)
of Article VII of these Bylaws may not be amended, modified or rescinded at any time without the
prior written consent of the Board of Directors of the Worthington Mews Homeowners Association,
Inc,

Sectign 3. Duties. It shall be the duty of the Board of Directors to:

{a) cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such a statement is requested in writing by one-fourth (1/4) of the Class A
Members or of the Class B Members who are entitled to vote;

(b) supervise all officers, agents and employees of the Association, and to see that
their duties are properly performed,

(c) as more fully provided in the Declaration, to:

(1 fix the amount of the annual assessment against each Lot at least thirty
(30) days in advance of each annual assessment period;

(2) send written notice of each assessment to every Owner subject thereto
at least thirty (30) days in advance of each annual assessment period;
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S (3)  foreclose the lien against any Lots for which assessments are not paid
within thirty (30) days after the due date thereof or to bring an action at law against the Owner
personally obligated to pay the same;

(d) issue, or cause an appropriate officer to issue, upon demand by any person,
a certificate setting forth whether or not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates. If a certificate states an assessment has
been paid, such certificate shall be ¢onclusive evidence of such payment;

(e}  procure and maintain adequate liability and hazard insurance on property
owned by the Association;

(f) cause all officers or employees having fiscal responsibilities to be bonded as
it may deem appropriate; and :

() cause the Common Area to be maintained.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Egumeration of Officers. The officers of the Association shall be a President
and Vice-President, who shall at all times be members of the Board of Directors, a Sectetary, and
a Treasurer, and such other officers as the Board may from time fo time by resolution create.

Section 2, Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors, and thereafter at the meeting the Board of Directors following
each annnal meeting of the Members.

Section 3. Term. The officers of this Association shall be elected annually by the Board
and each shall hold office for one (1) year unless any officer shall soconer resign, or shall be
removed, or otherwise disqualified to serve.

Section 4. Special Appointments, The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.

Section 3, Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section. 6. Vacancies, A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the officer

he or she replaced.
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Section 7. - Muitiple Officers. The offices of Secretary and Treasurer may be held by the
Same persom. No person shall simultaneously hold snore than one (1) of any of the other offices
except in the case of offices created pursuant to Section 4 of this Article.

Section 8. Dhaties, The duties of the officers are as follows:

(a)  President. The President shall preside at all meetings of the Members and
of the Board of Directors and shall see that orders and resolutions of the Board are carried gut.
The President shall have the authority to sign all leases, morigages, deeds and other written
instruments and shall co-sign all checks and promissory notes.

() Vice-President. The Vice-President shall act in the place and stead of the
President, in the event of his absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board. The Vice-President shall likewise have the
authority to sign all leases, mortgages, deeds and other written instruments,

(c) Sf:crctag The Secretary shall record the votes and keep the minutes of all
meeting and proceedings of the Board and the Members; keep the corporate seal of the Association
and affix it on all papers requiring said scal; serve notice of meetings of the Board and of the
Members; keep appropriate current records showing the Members of the Association together with

their addresses; and shall perform such other duties as required by the Board.

(d) Treasurer, The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as directed by the resolution
of the Board of Directors; shall sign all books of account; cause an annual audit of the Association’s
books to be made by a public accountant at the completion of each fiscal year; and shall prepare an
annual budget and a statement of income and expenditures to be presented to the membership at
its regular annual meeting and deliver a copy of each to the Members.

ARTICLE IX
INDEMNIFICATION OF QFFICERS AND DIRECTORS

Each officer and director of the Association, in consideration of his or her services, shall be
indemnified by the Association to the extent permitted by law against expenses and liabilities
reasonably incurred by him or her in connection with the defense of any action, suit or proceeding,
civil or criminal, to which he or she may be a party by reason of being or having been a director or
officer of the Association. The foregoing right to indemnification shall be exclusive of any other
rights to which the director or officer or person may be entitled by law or agreement or vote of the
Members or otherwise.

ARTICLE X
COMMITTEES

The Association shall appoint an Architectural Review Committee, as provided in the
Declaration; and a Nominating Committee, as provided in these Bylaws. In addition, the Board of
Directors shall appoint such other committees as deemed appropriate in carrying out its purpose.
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ARTICLE X1
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Declaration, the Articles of
Incorporation and the Bylaws of the Association shall.be available for inspection by any Member at
the principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE XII
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon the lot
against which the assessment is made. Any assessments which are not paid when due shall be
delinguent. If the assessment is not paid within thirty (30) days after the due date, the assessment
shall bear interest from the date of delinquency at the rate of ten percent {10%) per annum, and
shall be subject to a late charge of Fifteen Dollars ($15.00) per month until paid or ten percent
(10%) of the Assessment, whichever is greater, and the Association may bring an action by law
against the Owner personally obligated to pay the same or foreclose the lien against the lot, and
interest, costs and reasonable attorney’s fees of any such action shall be added to the amount of such
assessment, No Owner may waive or otherwise escape liability for the assessment provided for
herein by non-use of the Common Area or abandonment of the Owner’s Lot.

ARTICLE XI1II
AMENDMENTS

Section 1, During the Development Period, these Bylaws may be amended upon the
approval of at least (i) two-thirds (2/3) of the Class A members, (ii) two-thirds of the Class B
members and (iil) the Declarants. Upon the expiration of the Development Period, these Bylaws
may be amended upon the approval of at least fifty-one percent (51%) of the members of the
Association. MNotwithstanding anything to the contrary contained berein, during the Development
Period, amendment of these Bylaws shall also require the approval of FHA/HUD/VA,

Section 2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control. Capitalized terms used but not defined herein shall have those
respective meanings attributed to them in the Declaration.

ARTICLE X1V
MISCELLANEOQUS

"The fiscal year of the Association shall begin on the first day of January and end on the 31st
day of December of every year, except that the first fiscal year shall begin on the date of
incorporation and end on December 31st of the next year. Capitalized terms used but not defined
herein shall have those respective meanings attributed to them in the Declaration.

END OF BYLAWS
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CERTIFICATE OF SECRETARY

The undersigned Secretary of Worthington Mews Homeowners Association, Inc., a
Maryland nonprofit corporation does hereby certify that the foregoing Worthir’lzgton Mews Bylaws
were duly adopted by the Board of Directors of said association on ;77 /ch , 1997 and that
they now constitute said Bylaws of the Worthington Mews Homeowners Association, Inc.

T e

, Secretary

JNUSERS\CFW\WPDATA\CROMWELLBYL
March 7, 1997 (12:19pm)



