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SECTTON AWO OP POINT IA VTSTA SUBDIVISION

DEcr.ARATroN op covENNtrs, CoNDrrroNs
AIID RESTRICTIONS

STATE OF TEXAS

COT'NTY OF HENDERSON
! KNot{ Ar,L rr{EN BY THE'E pREsENTs:
s

THAT 9IHEREAS, Tamarack, Inc.1 hereinafter called the "Declarant",

is the or.rner of all that certairi, real property located in Henderson

County, Texas, described as follows:

A part of the tracts conveyed by Raintree Estates, Inc.

to Tamarackr'Inc. by warranty deeds recorded in Volume

828, Pages 257, 260 and 263, Deed Records of Henderson

County, Texas; the same being Sectlon $ro of Point La Vista

Subdivision, a subdivision on Cedar Creek Lake in Henderson

County, Texas, according to the plat thereof recorded in

C, , page .3-f/ , of the Plat Records of Henderson

County, Texas, to which reference ls hereby made, and con-

sisting of Lot 205 to and includlng Lot 315; and

WHEREAS, the DecLarant will convey the above described

property subject to the covenants, cond.itions, restrictions',

llens and charges set forth on Exhibit nArr attached hereto and

incorporated herein by this reference for all purposesi

NOI{ THEREFORB, it is hereby declared that all of the property

described above shall be held, sold and conveyed eubject to the

covenants, condltions, 'reatrLctions, lJ.ens and charges set forth
on Exhibit "A' attached hereto and lncorporated herein by this
reference for aII purposes, which are for the purpose of pro-

tecting the value and deslrabiJ.ity of'r and which shall run with,

the property described above and ghall be binding upon all parties

having any right, title or lnterest in or to the property

described above or any part thereof, and their heirs, successors,

administrators, executors, and assl.gnar and which covenants,

conditionsr restrictions, lLens and charges shall inure to the

benefit of each ovrner thereof.
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by the said Declarant this &day of May, 1978.
I
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Executed

1

.p:blld*s"der,."i?';"i;;e',"-H:t mv hand and seal 0f office thie
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TNfi\RACK, INC., DECIJ\RANT

HAITIILTON, STDENT

STATE OF TEXAS

COUNTY OT HENDERSON S

Before me, the undersigned authority, on this day personally
appeared EDWARD IIAMILTONT the President of Tamarack, Inc., 'a
Texas corporation, known to me to be the person and officer
whose nane is subscribed to the foregoing instrunent, and
acknowledged to me that he executed the sane for the purPoses
and. considetation therein expressedl and in the capacity therein
stated-.aE the act and deed of said corporation.

' 
-a 

t'r,

.J
8/otv day of

-

COunty, Texas
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covENANTS, CONDITIONS AND BESTRICTIONS

SECTION TWO OF POINT LA VISTA SUBDIVISION

us ed here in :l. As

(a) The tern I'DeveloPer'r shall nean Tanarack, Inc.

shall also inclu, e the Developerrs successors andSuch tern

as s igns .

(b) The term "subdivisionrf shall, nean section Two of

Point La Vlsta Subdivislon, a subdivision on Cedar Creek

Lake in Henderson County, Texas, according to the plat thereof

recorded in Vo lume Page 

-E-, 

of the PIat Records of

Henderson County, Texasr SItd consisting of Lot 205 to and

including Lot 31.5.

(c) The term rlotrt shall nean any lot within the Subdivision.

(d) The tern t'Mobile Homefr shal1 nean a structure' trans-

portable in one ol nore sections which is built on a pernanent

chassis and designed to be used as a dwelling when connected

,to the required utilities, and including the plunbing, heating,

air conditioning and el.ectrical systems contained therein.

(e) The tern ',Associationn shall nean the Point La Visia

Property Owners Association, Inc., a non-profit corporation

to be owned and operated by the menbers thereofr. their

successors and assigns, fot the purpose of establishing' Pro-

viding and naintaining parks, beaches, lanes, security

protection and the aesthetic values of the Subdivision as

well as Section One of Point La Vista Subdivision, for the

comrnon benefit of the lot owners in the Subdivision and

the, lot owners in Sectlon One of Point La Vista Subdivision.

Such term shall also include the Associationts successois

and assigns.

(f) The tern I'Ounerrr shal'l mean any individual or

organization who accepts and retains title to a Lot. Such

tern also include an Ownerrs heirs, adrninistratorsr execu-

tors, successors or assigns.
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2. Effective upon execution of a sales contract for a Lot

the acceptance of a deed to a Lot, each Purchase.t ot Owner, as

caSe may be, shall. thereupon become a member of the Association.

3, Each Owner shaLl, and by acceptance of title to a Lot

wilt thereby, grant and give to the Assocation a lien upon his

Lot to secure the paynent of such dues, fees and charges as the

Association sha1l deen necessary for the naintenance of the

Associationrs facilities and services. Said Lien shal1 be second

and subordinate only. to Liens for taxes and duly recorded mortgages.

Said dues, fees and charges shalL incl.ude court costs and reasonabLe

attorneyrs fees if such action is necessary for the enforcement

and coll.ection of such dues, fees and charges.

It is further stipulated that menbership in the Association

and the paynent of accessed dues, fees and charges shal.l bo a

covenant and condition of titl.e running with the land and shall
inure to the benefit of and shaLl be binding upon any Grantee

of an original owner, or successor in interest in the stead of

and to the extent that such original or{ner was, and would be

benefited and bound.

4. No Lot shal1 be used except for single-fanily residential
purposes. No building shaLl be erected, altered or permitted

to renain on any singl.e-fanily residential. lot other than a de-

tached single-faniLy dwelling not exceeding two stories in height

or a Mobile Home and reLated to such dwelling or Mobile Home, a

private garage, and an acceslory building, either separate fron

or attached to the nain residential building or ltlobile Home ,

designed and used as a guest house or for the use of bona fide
servants, such building shall not include a kitchen or kitchen

equipnent such as a sink, stove, or other facilities which would

create a separate dwelling unit t 
I

A11 buiJ.dings tnust be compl.eted not Later than six months

after laying foundation or beginning of construction, and no

structure of a temporary character, trailer, bus, tent, shack,

barn, or other out-building, nonconforming structure or noncon-
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fornring Mobile Homo shall be usod on I Lot at any tlnro

either temporarlly or permanently. l{eekend canping by

be allowed only by special pernrit fron the Developer.

as a res ldence,

Owners shall

\

A11 Mobile Hones nust be underpinned within thirty (30)

days after being placed on a Lot and prior to occupancy. All
naterials used for such undorpirining shall be new and must be

painted to conforn with tho general color scheme of the Mobile

Home. Plans and specifications for such underpinning must be

approved in writ,ing by the Devel.oper, or by such noninee or

noninees as the Developer nay designate in writing.

5. The fl.oor of the rnain building, exclusive of one story

open porches, garages and accessory buildings, situated on any

Lot sha1l contain not less than 800 square feet of living space. .

'The living space of a Mobile Home, exclusive of open porches,

garages and accessory buiLdings, situated on any.Lot shalf not be

less than 675 square feet.

. In the event of common ownership of more than one Lot and

the construction of one nain building on nore than one Lot,

the conbined area owned shall be considered as one Lot.

6. No improvenents or building shall. be erected or con-

structed on any Lot noarer than 20 feot to tho front property lo.t

nor sot back loss than 5 foot to tho sldo proporty llnc, excopt

that ln the case of cornor lots, no improvements or buildlngs
shall bs oroctcd or constructod wlthln 8 fest of tho sldo proper.ty

lines adJacent to streets.

7, The Developer reserves to itself an easement or right-of-
way over a five-foot strip along the side, front and rear boundary

lines of each Lot, for the purposes of installation or nraintenance

or public utillties, including, but not linited to, g6sr water,

eLectricity, telephone, drainago and sewerale and/ot to trin
tree.s, shrubs and/or plants. This roservation is for the purpose

of providing for the practical installation of such utilities

-3-
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as and when any public or

nay dgsire to serve said

to supply such services.

v0L-y z Prtt -BS5
t NoEFStlh 40.

private authority or utility company

Lots with no obligation to the Developer

8. No noxious or offensive activities shall be conducted

upon any Lot, nor shall anything be done thereon which nay be

or may beconi an annoyance or nuisance to the neighborhood.

9. No signs of any kind or nature shall be erected on

any Lot without the express written consent of the Developer.

10. No aminals, livestock, or pouJ.try of any kind shall be

raised, kept or bred on any Lot, except that dogs, cats or other
household pets nay be kept provided they are not kept, bred, or
maintained for any commercial purposes.

11. No debris, junk, or unsightLy accumulation of materials
shall be aLlowed to rernain upon any Lot. FaiLure to maintain a

Lot in an orderly condition shall give the Developer the right
to restore any such Lot to an orderLy condition and to charge the
owner of such Lot a reasonable fee for such service. Failure
to pay the charges for said restoration when it has becone necess'ary

for the Developer to do so shall give the Developer the right to
pLace a lien against the Lot for said services. The DeveLoper's

charge for such services shall in no case exceed $roo.00 per year

per Lot.

12. Each Lot must be nowed as needed and kept free of weeds

and underbrush for the prevention of fire and for sanitation.
rf the. first mowing is not conpl.eted by the ovmer or his agents

by June 1 of each calendar year, the Developer reserves the right
to mow and clean up any uilnowed Lot and to charge the owner a -,,

\reasona'ble fee for.such service. FailLre to pay the charges for i

said Testoration when it has becone necessary for the Developer

to do so shall give the right to the Developer to place a lien
against the Lot for said'service. The charge shall in no case

exceed $SO.OO per year per Lot.

l.'
I {r/
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, fS. Trucks or buses wlth tonnagc ln exccss of three-quarters

, (Sl4) ton shall not bo perrnitted to park'on the streots, driveways

, or Lots overnight, and no vehiclo of any size which nornally

; a"ansports inflamnatory or explosive cargo nay be kept near any
t

: Lot at any tine. Parking on the streets is prohibited at all
l;

'i tines.
i

j

. 14. Trash receptacles shatl be covered or screened as specified

by the Developer.

15. No building or structure shall be erected or constructed

on any Lot until the building plans, specifications, plot plan

1 and external design have first.been approved in writing by the

: Developer, or by such noninee or nominees as the Developer nay

, designate in writing.

, 16. No building or wooden structure shall be occupied or

' used until the exterior thereof is completely finished with not

less than two coats of paint. Beech, Cedar, redwood, or Stone

' , structures, not requiring painting, must be approved in writing
:

: by the DeveLoper, orby such nominee or nominees as the Developer
.. may designate in writing. A11 naterials used for construction

, on residential lots shall be new except by written pernission

of the Developer. No building, except a conforrning Mobile Home,
'

. shal.l be moved onto any Lot. Any Mobile Home which nay be moved

i: onto and placed on a Lot nust have been purchased as a new Mobile
,i
i Hone within three (3) years of the tine such Mobile Hone is moved
I..
i onto and p.laced on a Lot or shall be subJect to the inspectioh
I,

i ""d special pernit fron the Developer.

1.7. No outside toilet shall be installed or maintained on

any Lot and all plunbing shall be connected with a sanitary sewer

approved by the State and Local Health Departnent prior to occu-

Pancy!

i8. Use of firearms in the Subdivision is strictly prohibited.

- 5-
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'19. A11 Lots shall bo used solely for residentiar. purposes.

24. No Lot nay be resubdivided unless express written consent

is given by the Developer.

2L. Motels and tourist courts shalL be deemed to be a business

use.

22. No'farming or growing of produce or vegetables in commer-

cial quantities sha1l be allowed on any Lot.

23. The areas designated by the Developer as beach or park
areas are to be used solery for beach and recreational purposes.

No overnight camping or parking of buses, camper trailers, nobile
homes or other temporary structures on the Lots to be designated
as a beach or park areas shalL be allowed.

24. should any owner, other than the Devel.oper, decide to
sell, lease, pernit a change of occupancy, or otherwise dispose of
his Lot, the Developer sha1l have an option to buy or lease such

Lot frorn the Owner at the sane price and on the sane terms as

those which appear in a good faith offer to purchase or proposed

agreement to rent or Lease or for the reasonable narket value
thereof if other disposition is conternplated.

The option contained in the above paragraph shall not apply
and the Developer sha1l have no rights or options in respect to:

(a) sales or other disposition of Lots to which the
Developer has waived, in writing, its option; or

(b) sal.es or other disposition of Lots by the Developer;
or

(c) Bona fide gifts of a Lot to a spouse or other nember

of the fanily of the Ovmer of such Lot; or
(d) Transfers of or succession to any such Lot by will 

,
l

or as a resul! of intestacy, but the optlon shall apply to 
:

said Lot by any such successor to the title; or

-6-
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(e) Sale of any Lot pursuant to decree of foreclosure

of rnortgago or pursuant to a power of salc ln foreclosure

of any deed of trust, but the option shall apply to such

Lot ln the hands of any purchaser at any such sale.

A copy of the proposed sales contract, lease or letter ex-

plaining the agreenent to rent o.r otherwise dispose of a Lot shal.l

be delivered or nailed by the Onwer of such Lot as soon as possible

to the Developer at 6516 Forest Park Road, Dallas, Texas 75235.

If the information so delivered by the Owner is not considered

by the Developer to be sufficient to enable it to deternine whether

to exercise or waive its option, the Owner will, on request, give

such additional information with respect to such sale or other

disposition as is requested by the Developer.

The Deyeloper will notify the Owner in writing within five
days from the date of said delivery or receipt of it,s election
to exercise or waive the option rights hereinabove set forth.
Failure by the Devel.oper to give notice within the said five days

wil.t constitute its waiver of the said option, but the option

hereinabove granted shall. survive any waiver and any succeeding

contTact, proposal to lease, rent or otherwise dispose of any

such Lot shall. give rise to the option rights of the Developer.

Wheneyer the Owner of any Lot is advised of a default on any

loan secured by a deed of trust or rnortgage on such Lot, said

Owner will innediately notify the Developer. Failure of any

Owner to so notify the Deyeloper will not affect the rights of

a bona fide mortgage.

25. The covenants, conditions, restrictions, liens, and

charges contained herein shall be binding upon the Owner of every

Lot and the Ownerrs heirs, adninistTators, executors, successors

and assigns. Said covenants, conditions, restrictlons, 1.iens and

charges are for the beneflt of the entire Subdivision.

26. The Developer reserves unto itself, its successors and

assigns, for a period of ten years fron date hereof, tho right

l-7'
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and power to vary any restriction contained herein when, in the sole
judgnent of the said Developer, its successors and assigns, such

variance will rel.ieve undue hardship or wiLl otherwise be deened

to be in the best interest of the'subdivision as a whole; provided,

howev'er, that any such variance or change shall not be nade nore

restrictive than the original restriction which is varied or

changed and provided further that any such variance or change

shal1 be reduced to writing and filed of record in Henderson

county, Texas, as an anendment to the restrictions pertaining to
the Subdivision. The right to vary, nodify, and arrend any such

restriction herein reserved shal1 expire on May 1, 1988.

27. The covenants, conditions, restrictions, liens and

charges contained herein shaLl run with and bind the land, and

shall inure to the benefit of and be enforceable by the Associa-

tion, the Owners of any land subject to this declaration, and

their respective legal representatives, heirs, successors,

adninistrators, executors and assigns, for. a term of thirty (30)

years frorn the date that this declaration is recorded, after
which time said covenants, conditions, restrictions, liens and

charges shaLl be autonatically extended for successive periods

of ten (10) years unless an instrunent, signed by majority of the

then Owners of the Lots has been recorded, agreeing to change

said covenants and restrictions in whole or in part; provided,

however, that no change shalL be made in the provisions hereof

unless such change shal.l first be submitted to and approved by

the Developer, its successors or assigns, or the Association;
provided further, however, that nothing contained herein shall'
prevent the arnendment, abandonment, cancellation or change in
these covenants, conditions, restrictions, Liens and charges, \

at any tine, by an instrument in writ.ing signed by the Owners

of aLl Lots (as to that part of the property which has been sub-

divided and platted at that tine) or by instrument in writing
signed by the Owners of.a11 unplatted parts of the property (as

to the unplatted part of the property at that time).
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28. Enforcenent of' thcsc covcnants, condltlons, restrictions,
liens and charges shall bo by any procoeding at law or in equity ;'"

against 8ny person or persons violating or attopting to violate
any covenant, condition or restriction either to restrain viola-
tion or to recover danages and agalnst the land to enforce any

lien created by any covenant, conditions, restriction or charge;

and failure by the Association, or any Owner to enforce any cov-

enants, conditions, restrictions, liens and charges contained

herein shall in no event be deened a waiver of the right to do

so thereafter.

29. The invalidation of any of the covenants, conditions,

restrictions, liens and charges contained herein by judgnent or

court order shall in no wise affect any of the other covenants,

conditions, restrictionsr' Liens and charges contained herein,

all of which shall renain in full force and effect.

30. The gender of all words used herein shall include the

masculine, fenini'ne and/or neuter in all circunstances where

appropriate. Words used herein in the singular or the plural

nay be construed as though in the plural or singular in al1

circumstances where appropriate.
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