

WORKSHOP: DIRECT EXAMINATION




Format: 	Performance – Not recorded

Overview: 		Each workshop member will conduct a direct examination of a significant (i.e. not biographical or training) 4-5 minute segment of one of the witnesses provided for her/his casefile. The role of the witness will be played by one of the faculty assigned to that session. This exercise is not to be viewed as a complete direct examination, but rather, is viewed as to how well each member presents the important points of the role of the assigned witness in direct examination.



Mechanics:

1. 		Each member may utilize any exhibits, etc.  Each member will have 4-5 minutes in which to establish the major parts of this witness' testimony.  The direct examination will be followed by a brief "live critique".

2. 		The direct examinations will not begin with the introduction of the witness ("Would you state your name..."). Since each witness should be familiar to all students from having read the Case Files prior to arrival, there is no need to have a traditional beginning.  Each student will select a transition from which to begin the direct.  For example, the member may begin in a manner like "Now, Officer ________, I want to direct your attention to..."

3. 		The direct examination should clearly establish the role of the witness in the sufficient factual theory, enhance credibility and vantage points, and introduce any exhibits or demonstrations which are necessary for the communication theory.

4. 		Order of students will be random and determined by the faculty. Students should call a different witness than other students whenever possible. You choose which witness you wish to call from you case file.

Direct Examination Standards and Checklist



Did Counsel:

1.	Appear prepared?

2. 	Put witness at ease?

3. 	Have a proper demeanor? Have any distracting habits or mannerisms?

4. 	Appropriately focus the spotlight on the witness or counsel?

5.	Elicit sufficient background information?

6.	Avoid asking objectionable questions? Compound?  Leading?
Repetitive?

7. 	Frame the questions in sequence that most effectively established proof?

8. 	Ask the questions in sequence that most effectively established proof?

9. 	Avoid asking questions that should not have been asked?

10.	Handle exhibits smoothly?

11.	Effectively position self while questioning witness?

12.	End on high note if possible?

And for Expert Witnesses:

13. 	Appear to understand the expert's field?

14.	Qualify fully an expert with extensive qualifications? Stipulate if the expert has limited qualifications?

15.	Develop the work and methods of the expert?

16.	Avoid the use of technical terms and explain necessary technical terms?

17.	Present the expert's opinion clearly and effectively?

18.
Allow the expert to fully explain the opinion?

    The following materials are primarily sourced from:
NATIONAL COLLEGE OF DISTRICT ATTORNEYS 
Direct Examination - Common Problems
      In Content and Delivery

1. 	Did not understand the witness's role.

2.	Did not establish witness's vantage point (perception, knowledge, training, experience.)

3.	Did not take advantage of available commonality with jurors.

4.	Missed opportunity to personalize witness for later credibility argument.  Did not establish unique skills to enhance witness’ testimony or credibility.

5. 	Did not focus attention on a strong witness and/or away from a weak witness.

6.	Did not listen to witness's answer. Anticipated witness answers too much.

7. 		Failed to put witness at ease or fix technical issue. 
	(Example: microphone to far away, water, Kleenex)

8.	Missed chance to solidify evidence through repetition or incorporation.

9.	Failed to use reinforcing/persuasive descriptive language.
(Example: "How far away was the robber?" instead of "How close to you was the robber?")

10.	No transitions made between points or areas.

11.	Did not keep jurors' attention since asked colorless, flat questions.

13.	Competed for jurors' attention because of distracting movements or gestures.

14.	Conveyed wrong or misleading message because of inappropriate gestures.

15.	Confused jurors because questions were too technical, "official" or compound.

16.	Did not appear interested in witness's answer.

17.	Did not translate or explain technical words, acronyms, etc.



18. 	Used "windshield wiper" direct. (Example: What happened next? Repeatedly)
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