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LEGAL UPDATE (Jana Gardner)

FINCEN reporting & requirements
- March 1st rules went into effect
- March 19th it halted due to court cases out of Texas from some Title
companies (judge said it’s not inherently suspicious if someone is paying cash
for a home)
- There are other cases and there will be repeals
- Each Title Company is handling FINCIN issues differently
- Some are still collecting info but not reporting it, with
the expectation it may go into effect anytime during an
€SCrow.
Price Gouging Rules
- Rules have expired on the State Levels...however, county ones can still
be in effect, i.e. Los Angeles
- i.e. Rentals in Los Angeles county due to fires etc. In effect till May 28th
and likely will get extended
- Price gouging guide on CAR.ORG - check site before you rent, especially
a new rental that wasn’t on the market before the fires.

Realtor Issues thru the Regions
- Need more Brokers to supervise and educate their agents as well as
better education for the Brokers. Overall lack of supervision & training
- Forms not being filled out correctly by agents
- Wanting Home Inspectors to be better certified by the State and licensing
- HOA'’s not being transparent in an escrow HOA’s unwilling to give all their
data to a buyer, i.e. minutes, reserves, balcony inspections, etc...and
wanting to charge for the information
- C.A.R. Form for HOA that requests all the docs needed for
escrow. HOA-IR (Homeowner Association Information Request)
- Rental Registry & Rent Control - Over reach by counties
- Eviction protections
- Agents not reading docs, especially Title Reports
- BRBC not being filled out or confusion on when it needs to be filled out
- Offers not being presented
- ADA compliance — lawsuits



- Wholesalers - bad actors...May Regions complained about wholesalers
not disclosing information and not having the best interest of the seller or
buyer.

- MLS & Private Listings off market: unavailable properties to all consumers

- TC’s acting as agents, doing work of all the agents

- Solar Companies: who is overseeing these companies

- Disclosures: not being transparent in escrow

- Agents not following Clear Cooperation

- Scammers renting properties that are listed for sale

- Attorneys recommending to brokers that BRBC in counteroffer

- Recommend to C.A.R.: Escrow has a box to check on Pg 17 that says
they have verified BRBC

- Agents not getting new Biz Cards when they change brokerages

- Rental Housing Investors not following laws in certain counties

- Fraud - Zoom and Google meet up links — DO NOT CLICK THESE LINKS

- A.l. remarks left in on description and private remarks.

- Increased cancellations

- Agents not filling out forms correctly or communicating (showing up to
home w/o appt etc)

- FRAUD: Agents getting emails for Podcast — Being sent a Lind (DO NOT
CLICK ON LINK)

- Receiving Seller Counter Offers without a signed RPA

- Mobile home parks changing parks to 55+ to All ages; increasing rents;
pushing people out of affordability

- BRBC not being signed prior to Showings

- TC’s doing work of the agent and explaining the contracts

- Fire Hardening Defensible Space - FHDS not being filled out correctly or
even being used at all — still confusion for agents.

- Agents refusing to fill out an AVID

- Vacant Lot Scams/Fraud (fraudulent sellers thru IDX feeds, brokerage
portals, even Agent Referrals)

- Agent Fraud: Scammer uses your name and DRE# and spoofs you to get
an offer written and actually INTO ESCROW, all the while, it’s not you.

- Insurance Issues: At renewal, insurance company (Capital) increased her
premium by $2,500 and told her replace all fences and gates with metal
and no plants/shrubs within 100 yards of the home (the lot is only 3600).

........ She cancelled that policy and found another insurance carrier (Geico) and
paid for the policy. Now this insurance company is sending out a third party to
"inspect" the home. They are wanting to inspect the plumbing, electrical, roof
etc. inside and outside of the home. She is not sure what happens if they find
something they feel is not in sufficient condition.



Absent Listing Agent: The agent lists the property but is largely
unavailable during escrow, making it difficult to access the home or
address issues as they arise.

Rental Registry - big push as well as Rent Control

Point of Sale: Sewer Lateral Repair (putting undue costs & burden onto
the consumer/property owner)

Lack of public infrastructure which is setting back building in the areas
Big growth > overcrowded schools

Tax Assessor not keeping up to date records. Sending bills of old owner
to now current owner of a property

Out of area lenders that have out of area agents they refer clients to after
the buyer has already visited the property.

Open House forms not being used at Open Houses

Videos of Coming Soon properties on Insta & FB

Retrofit ordinance - what’s our obligation for disclosure when retrofits
have been delayed or postposed

Concrete Rebar > potential ordinance....

Diversion to the Seller’s proceeds - SCAM/FRAUD

Investors sending emails to buy properties - not necessarily fraud but a
really bad deal to the seller

Bad Apps > for Selling your Home

DRE UPDATE - Chiyka - DRE Commissioner

Consumer Protection is DRE’s highest priority
5 offices & 5 Exam Centers

411,693 Licenses

Brokers: 117,712 Salespersons 293,981

MLO Population - 27,621

Shannon West - Assistant Enforcement

- enforce real estate law and subdivided lands act

- Enforcement Trends

Enforcement Trends by the Numbers
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Common issues

- Trust Fund Account & Record Keeping Violations

- commingling trust funds with personal accounts

- Failure to Supervise Violations

- brokers failing to exercise reasonable supervision over the activities of
their salespeople and the operations of any real estate corporation they
are responsible for

Unlicensed Activity Violations

- Expired license

- licensed salesperson, but w/o affiliation

- licensed broker, but w/o biz address

- completely unlicensed

Misrepresentation Violations

- False statements

- failure to disclose

Criminal Conviction Violation

- must disclose to DRE w/in 30 days form the date of .....

Advertising, First Point of Contact, Team & Fictitious Business Name

Violations

- Failure to disclose License number & Broker affiliation

- Noncompliant Team Name

- Best Practices

- Check Licenses; Disclosure; Be Engaged; Broker as Foundation ;
Remember Agency and Fiduciary Duties

Self Education Resource (on DRE website)
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Advertising
Guidelines
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Broker Compliance Manual
Broker Self-Evaluation (RE 540)
RE Advertising Guidelines (RE 27)
Licensees Advisories and Alerts
Trust Fund Guide
And MORE on DRE Website under
Licensee Menu / Real Estate Business
Resources
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- How to Respond to DRE Inquiry
o RESPOND, don’t ignore!!!!



DRE Legal Affairs Update - Stephen Lerner, Assistant to Commissioner,
Legal Affairs

Commission Disbursement through Escrow -
- Brokers overreach with how commission was being paid out and

having escrow do it in specific ways (i.e. ways that were unfair for the agent)

Use of Al

Artificial Intelligence - Impacts

| F.
Uses of Al n Real Estate Industry
> Marketing and Advertising

and Creating
Material

7 Lead Generation and Customer Interaction
* Using Akpowered Chatbots to Manage Inquiries and Prioritize Follow-up
7 Property Valuation and Market Analysis
¥ Automating Tasks
" Scheduling, Note-taking, Document Review, Document Completion
» Property Management
© Tenant Screening, Rent Optimization, and Maintenance Prediction
7 Mortgage Screening
* Using Al tools for Predictive Analytics

CHATGPT - made up information that you didn’t ask for.

BE CAREFUL having info that isn’t a correct reflection of the property.
Agent due diligence when using A.l. and making sure you double check
and proofread.

Scammers creating ‘false’ websites with phishing links for Al to scrape
(phishing links begin to surface in other users’ searches)

Al Voice clones

Fake investment deals

Vacant Land scams

How to Avoid Disciplinary Action

Placing the interests of your client ahead of your own personal interests
Fiduciary Duties

Be mindful of scams etc...use your “Spidey sense”

Best Management Practices

Al rules & regs for Office

AB723 - Digitally Altered Images

Artificial Intelligence

New Legislation - AB 723 (Digitally Altered Images)
Who's covered — Brokers, Salespersons or persons acting on their behalf
What's covered — Altering digital images in an advertisement or other
promotional material
Sales of real property included/Rentals or leasing not included
Altering fixtures, furniture, appliances, flooring, walls, paint color,

hardscape, landscape, facade, floor plans, and outside elements in
image

Excluded if only altering lighting, sharpening, white balance, color

correction, angle, straightening, cropping, exposure, or oth
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