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RECORDING OF THE
AMENDED BY-LAWS
OF THE
LEGACY POINTE RECREATIONAL ASSOCIATION INC.

WHEREAS, The Legacy Pom’[e Recreational Association, Inc. (“Assocm‘uon”) was
created on or about November 20, 2001, in conjunction with the filing of its Articles of
Incorporation with the Ohio Secretary of State’s Office; and

WHEREAS, the Associations’ principal purpose is to maintain and operate recreational
areas and facilities Jocated in the Legacy Pointe Development located in Avon Lake, Ohio,
pursuant to the terms and provisions of the Legacy Pointe Homeowners’ Declaration of
Restrictions, Reservations and Covenants, that was filed for record on December 20, 2001 as
Instrument No. 20010799006 of the Lorain County Records; and

WHEREAS, upon the filing of the Articles of Incorporation, a set of Bylaws (the
“Bylaws”) for conducting the Association’s affairs was also created and adopted by the
Declarant, but not filed for record with the Lorain County Records; and

WHEREAS, Article VII, Section 7.01, of the Bylaws provides that the Bylaws can be
amended by the affirmative vote of a majority of the members of the Board of Trustees of the
Association; and

WHEREAS, Article IV, Section 4.06, of the Bylaws provides that any action that may be
authorized or taken at a meeting of the Trustees may be taken without a meeting with the
affirmative vote or approval of and writings signed by at least four (4) voting Trustees; and

WHEREAS, the proceedings necessary to amend the Bylaws, as required by the Bylaws,
have in all respects been complied with; and

WHEREAS, to insure the integrity of the Bylaws, as amended, and to maintain a
permanent record of said Bylaws, the Association’s Board of Trustees has decided to have the
Bylaws, as amended, filed for record with the Lorain County Recorder’s Office.

NOW THEREFORE, The Legacy Pointe Recreational Association, Inc., for the purpose
of recording the Association’s Bylaws, as amended, with the Lorain County Recorder, have
prepared this document and have attached hereto as Exhibit “A”, a true and accu:ate copy of the
Bylaws, as amended, of Legacy Pointe Recreational Association, Inc.;

L. The undersigned officers of the Association, hereby affirm the copy of the Bylaws
of the Legacy Pointe Recreational Association, Inc., marked as Exhibit A, attached hereto and
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incorporated herein by reference, are a true and accurate copy of the Bylaws of the Association,
as amended, that are currently in effect as of the date this document has been executed.

2. Inaccordance with the provisions of Article IV, Section 4.06, of the original
Bylaws of the Association, the amended Bylaws were adopted and approved by the Board of

Trustee by at least four (4) of the five (5) Trustees signing their respective names to the amended
Bylaws .

IN WITNESS WHEREOQOPF, the said the Legacy Pointe Recreational Association, Inc.,

y its authorized representatives, caused the execution of this mstrument this [ /T digd day of
AW LX) 2011.

THE LEGACY POINTE RECREATIONAL
ASSOCIATION, IN(.

: % ' , jts President
A

. ‘, / Tt Secretary
STATE OF OHIO )

. )SS
COUNTY OFLORAIN )

BEFORE ME, a Notary Public, in and for said County, personally appeared the above
named Legacy Pointe Recreational Association, Inc., by H. 1. i , its President and
Y)M \I J el YN its Secretary, who acknowledged that they did sign the foregoing
instrument, and that the same is the free act and deed of said corporation and the free act and
deed of them personally and as each officer.

IN WITNESS WHEREOF I have hereunto set my hand and official seal in | bl LN (ll ¢
Okhio, this| ihd8 day of 4 Y ULA. ) 2010

Vw QA e mu@rrutm |
NOTARY PUBLIC . -
KRISTEN DA’k:LI\UI:-‘;g'L:)hlIll Notary Public

‘State
My Commilssion Expires June 24, 2012
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This instrument prepared by:

RILEY, RESAR & ASSOCIATES, P.L.L.
Kenneth R. Resar, Esqg.

520 Broadway, Suite 200

Lorain, Ohio 44052

(440) 244-5214 - Telephone

(440) 244-0244 - Facsimile

email: ken@rileyresar.com
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. Exhibit A

BY-LAWS
OF

THE LEGACY POINTE
RECREATIONAL ASSOCIATION, INC.
(February 1,2011)

Prepared by:

Kenneth R. Resar, Esq,
Riley, Resar & Associates, P.L.L.
520 Broadway, Suite 200
Lorain, OH 44052
(440) 244-5214
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BY-LAWS
OF
THE LEGACY POINTE |
RECREATIONAL ASSOCIATION, INC.

The within By-Laws have been amended and adopted by a majority of the Trustees of the
Legacy Pointe Recreational Association, Inc., in-accordance with the provisions of Section 4.06
and Section 7.01 of the By-Laws of The Legacy Pointe Recreational Association, Inc., dated
January 1, 2002.

The purpose of the organization is to provide for the establishment and ongoing operation
of a management association to manage the General Common Areas, Recreational Areas and
Recreational Facilities constructed withing the Legacy Pointe Development Recreational Area,
and for the other purposes set forth in the Articles of Incorporation.

Except as otherwise provided in these By-Laws, and except as the context otherwise
requires, all terms and/or words used herein which are defined in the Master Declaration of
Covenants and Restrictions for Legacy Pointe Subdivision No. 1, the Homeowners’ Declaration
of Covenants and Restrictions for Legacy Pointe Subdivisions No. 1, No. 2, No., 3, No. 4, No. 5
and No. 6, and the Declaration of Condominium Ownership for The Legacy Pointe
Condominiums No. 1, No. 2, No. 3, No. 4, No. 5, and No. 6 (hereinafter jointly called the
“Declarations”) have the same meaning herein as set forth therein. Where the context requires,
references to “Lots,” mean each and every Lot in the Legacy Pointe Development. '

All present or future Owners of Residences and Lots (other than Developer,
Legacy Pointe, Ltd., [except in its capacity as lessor of any unsold Condominium Unit(s) or
Residential Dwellings(s), as provided in the Declarations]), or tenants or their employees, or any
other person who might use the Recreational Facilities of the Legacy Pointe Development, in any
manner, shall be subject to the covenants, provisions and regulations hereafter adopted.. The
mere acquisition or rental of any Condominium Unit, Lot or other Residence within the Legacy
Pointe Development, or the mere act of occupancy of any such Condominium Unit or Residential
Dwelling, will constitute acceptance and ratification of these By-Laws.

ARTICLE I. THE ASSOCIATION

1.01 Name and Nature of Association. The association shall be.an Ohio corporation
not for profit called The Legacy Pointe Recreational Association, Inc. (hereinafter called the
“Club”). o

1.02 Membership. The number of membexs of the Club shall be four hundred and
three (403) (as such number may hereafter be adjusted due to changes in the number
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Condominium Units, Lots and/or other Residences developed and/or due to the sale by the
Developer of any Lots), consisting of:

(2)

®)

(©)

(d)

()

®

®

(b)

(®

Each of the owners of the forty six (46) Lots (as such number may be adjusted) in
The Legacy Pointe Subdivision No. 1, who are Members of The Legacy Pointe
Homeowners’ Association, Inc. (hereinafter called “Homeowners™);

Each of the owners of the twenty two (22) Lots in Legacy Pointe Subdivision No.
2 , who are Members of The Legacy Pointe Homeowners’ Association, Inc.
(hereinafter also called “Homeowners”);

Each of the owners of the ten (10) Lots Legacy Pointe Subdivision No. 3 , who are
Members of The Legacy Pointe Homeowners’ Association, Inc. (heremafter also
called “Homeowners”);

Each of the owners of the ten (10) Lots in Legacy Pointe Subdivision No. 4 , who
are Members of The Legacy Pointe Homeowners’ Association, Inc. (hereinafter
also called “Homeowners™);

Fach of the owners of the twenty five (25) Lots in Legacy Pointe Subdivision No.
5 , who are Members of The Legacy Pointe Homeowners’ Association, Inc.
(hereinafter also called “Homeowners™);

Each of the owners of the thirty three (33) Lots in Legacy Pointe Subdivision No.
6 , who are Members of The Legacy Pointe Homeowners’ Assoc1at10n Inc.
(heremafter also called “Homeowners™);

Each of the owners of the contemplated units in the Legacy Pointe Condominiums
No. 1, (maximum of 45 units), who are Members of Legacy Pointe Condominium

No. 1 Unit Owners’ Association, Inc. (hereinafter called “Group A Unit Owners);
and

Each of the owners of the contemplated units in the Legacy Pointe Condominiums
No. 2, (maximum of 35 units), who are Members of The Legacy Pointe
Condominiums No. 2 Unit Owners’ Association, Inc. (hereinafter called “Group B
Unit Owners); and

Each of the owners of the contemplated units in The Legacy Pointe
Condominiums No. 3 (maximum of 49 units), who are Members of The Legacy
Pointe Condominium No. 3 Unit Owners’ Association, Inc (hereinafter called
“Group C Unit Owners); and

Legacy Pointe — Recreational Association Bylaws

Revised, February 1, 2011



Q)] Each of the owners of the contemplated units in The Legacy Pointe
Condominiums No. 4 (maximum of 42 units), who are Members of The Legacy
Pointe Condominiums No. 4 Unit Owners’ Association, Inc. (hereinafter called
“Group D Unit Owners); and

(k)  Each of the owners of the contemplatéd units in The Legacy Pointe
Condominiums No. 5 (maximum of 34 units), who are Members of The Legacy
Pointe Condominiums No. 5 Unit Owners’ Association, Inc. (hereinafter called
“Group F Unit Owners); and

) Each of the owners of the contemplated units in The Legacy Pointe
Condominiums No. 6 (maximum of 52 units), who are Members of The Legacy
Pointe Condominiums No. 6 Unit Owners’ Association, Inc. (heremafter called
“Group E Unit Owners); and

(herein collectively called “owners” or “members™). Each such owner, by acquiring title to a
Condominium Unit, Lot or other Residence in the Legacy Pointe Development, shall
automatically become a member of the Club; and the transfer of title to such Lot, Unit or other
Residence shall automatically transfer the membership in the Club to the transferee owner. The
owner of each Lot within the Legacy Pointe Development shall become a Club member
regardless of whether or not a residential dwelling has been constructed on such Lot. In the event
aresidential dwelling is constructed on more than one Lot the Owner of the residence shall pay 2
separate assessment for each Lot. For the purpose of this section a Residence shall include, but
not be limited to, any Condominium Unit, or-any single family dwelling constructed on one or
more Lots, or any single family dwelling unit constructed as a individual residential dwelling
within a building containing two or more individual dwelling units, or a single family dwelling
constructed as a separate unit within a group of cluster homes.

In no event shall Developer be a member of the Club or be responsible for payment of
Club Dues and/or Assessments unless Developer should lease or rent any unsold Condominium
Unit(s) and/or Residential Dwelling(s) within The Legacy Pointe, in which event Developer shall
assume Club membership with respect to each such Condominium Unit or Residential Dwelling
during the period of tenancy.

In the event fewer than a total of four hundred three (403) Lots, Units and other
Residences are developed within the Legacy Pointe Development, then the number of members
of the Club shall be as many as the sum of the Lots, Units, and other Residences within the
Legacy Pointe Development. '
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1.03  Voting Rights. There shall be one (1) voting member for each Lot, one (1) voting
member for each Condominium Unit, and one (1) voting member for each other Residence.
Such voting member may be the owner or the group composed of all the owners of a Lot, Unit or
other Residence, and each owner or group of owners shall be entitled to one (1) vote. The total

number of votes of all voting members shall be four hundred three (403), subject to ad]ustment
as provided hereinabove.

ARTICLE II. BOARD OF TRUSTEES

2.01  Number and Temm of Office. There shall be five (5) members of the Board of
Trustees. Trustees need not be members of the Club. Each Trustee shall serve for a term of one -
(1) year, or until his successor is duly designated and qualiﬁed.

2.02 Votmg Rights. Each Trustee shall be entitled to one (1) vote, the total of votes of -
all voting Trustees being five (5).

2.03  Manner of Admission.

(8  Until October 1, 2026, Legacy Pointe, Ltd., its successors and assigns, shall have
the right to appoint three of the five (5) of the Trustees. However, Legacy Pointe,
Ltd., may, at any time prior to October 1, 2026, by written notice to the Club,
waive its right to appoint any or all of said three (3) Trustees.

()  The fourth (4*) Trustee shall be appointed by the Board of Trustees of the Legacy
Pointe Homeowners' Association. However, in the event there is more than one
Homeowners Association representing different groups of Lot owners within the -
Legacy Pointe Subdivision, then the- fourth (4™) Trustee shall be elected by a vote
of the Lot owners in accordance with the procedures set forth in the Club By-laws.

() The fifth (5th) Trustee shall be elected by a vote of the Owners of all Units and
other Residences (except for the Owners of Residences located on Lots) in
accordance with the procedures set forth in the Club By-laws.

(d) However, until such time as the Homeowners Association and at least one of the
Condominium Group Parcel Unit Owners Associations have the right to elect all
members of the Boards of Trustees of their respective Associations, in accordance
with the By-Laws of their respective Associations, Legacy Pointe, Ltd., shall have
the right to appoint the fourth (4™) and fifth (5th) Trustees, one (1) representing
the Homeowners' Association(s) and one (1) representing the Condominium
Group Parcel(s) Unit Owners' Associations.
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2.04

After October 1, 2026, or at such earlier time as Legacy Pointe, Ltd., has waived
its right to appoint three of the five Trustees in accord with the provisions of
Section 13.02(b) of the Master Declaration, the Lot Owners, as a class, shall be
entitled to elect two (2) Trustees of the Club, and the Owner of Units and other
Residences (except for the Owners of Residences constructed on Lots), as a class,
shall be entitled to elect a total of two (2) Trustees. The Trustees shall be elected
and/or appointed as provided in the Club By-Laws. The fifth Trustee shall be
appointed by Legacy Pointe, Ltd., its successor or assignee.

_Termination of Trusteesliip. The Trustees, by affirmative vote of four-fifths

(4/5ths) of the voting power of the Board of Trustees, may suspend or expel a Trustee for cause
after an appropriate hearing; and, by majority vote of those present at a legally constituted
meeting, may terminate the trusteeship of any Trustee who becomes ineligible for membership.

The successor to any such expelled Trustee shall be appointed by the entity which appointed the
expelled Trustee.

2.05

Resignation. Any Trustee may resign by filing a written resignation-with the

Board of Trustees. The successor to any such resigning Trustee shall be appointed by the entity
which appointed the resigning Trustee.

2.06

(2)

()

Indemnification of Béaxd Members and Officers.

The Association shall indemnify any member of the Board of Directors or office
of the Association or any former Board member or office of the Association
and/or its or their respective heirs, executors and administrators, against
reasonable expenses, including attorneys’ fees, judgments, decrees, fines,
penalties or amounts paid in settlement, actually and necessarily incurred by
him/her in connection with the defense of any pending or threatened action, suit,
or proceedings, criminal or civil, to which he/she is or may be made a party by
reason of being or having been such Board member or office of the Association,
provided it is determined in the manmer hereinafter set forth that (1) such Board
member or office of the Association was not and is not adjudicated to have been
grossly negligent or guilty of misconduct in the performance of his/her duty to the
Association; (2) such Board member or office acted in good faith in what he/she
reasonably believed to be in, or not opposed to, the best interest of the -
Association; (3) in any criminal action, suit or proceeding, such Board member or
office had no reasonable cause to believe that his/her conduct was unlawful; and
(4) in case of settlement, the amount paid in the settlement was reasonable.

The above required determination shall be made by written opinion of
independent legal ¢ounsel chosen by the Board. Notwithstanding the opinion of
legal counsel, to the extent that a Board member or officer has been successful in

Legacy Pointe — Recreational Association Bylaws Revised, February 1, 2011




defense of any action, suit or proceeding, or in the defense of any clalm issue or
matter, he/she shall, in that event, be indemnified.

()  Advance of Expenses. The Association may advance funds to cover expenses,
including attorneys’ fees, with respect to any pending or threatened action, suit, or

proceeding prior to the final disposition upon receipt of a request to repay such
amounts.

(d)  Indemnification Not Exclusive; Insurance. The indemnification provided for in
this Article shall not be exclusive, but shall be in addition to any other rights to
which any Person may be entitled under the Articles of Incorporation, the
Declaration, these Bylaws or rules and regulations of the Association, any
agreement, any insurance provided by the Association, the provisions of Section
1702.12(E) of the Ohio Revised Code and its successor statutes, or otherwise.
The Association shall purchase and maintain insurance on behalf of any Person
who is or was a Board member or officer of the Association against any liability
asserted against him/her or incurred by him/her in such capacity or arising out of
his/her status as a Board member or officer of the Association.

()  Board Member and Officers Liability. The Board members and officers of the

. Association shall not be personally liable to the Owners for any mistake of
judgment, negligence, or otherwise, except for their own willful misconduct or .
bad faith. The Associations’s indemmnification shall include, but not limited to, all
contractual liabilities to third parties arising out of contracts made on behalf of the
Association and every contract or agreement made by any Board member or
officer of the Association. The Association’s obligation to indemnify shall mean
that such Board member or officer of the Association is acting only as a
representative of the Association and shall have no personal liability, except with
respect to any such contracts made in bad faith or contrary to the provisions of the
Declaration or these Bylaws and/or as an Owner.

@ Cost of Indemnification. Any sum paid or advanced by the Association under this
Article shall constitute a Common Expense. The board shall have the power and
the responsibility to raise, by special Assessment or otherwise, any sums required
to discharge the Association’s obligations under the Article; provided, however,
that the liability of any Owner arising out of the contract made by any Board
member or officer of the Association, or out of the aforesaid indemnity in favor of
such Board member or officer of the Association, shall be limited to such
proportion of the total liability as said Owner’s pro rata share bears to the total
percentage interest of all the Owners as members of the Association.
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ARTICLE III. POWERS OF TRUSTEES

3.01 General. The Club, through a majority of its Trustees, may take such steps or
actions as are necessary to protect and preserve the Club Facilities, consisting of The Legacy
Pointe Recreational Area and Recreational Facilities located thereon. In addition to the
Recreational Area and the Recreational Facilities, the Club will be responsible for the
maintenance and upkeep of the Island Areas, Hubs, General Common Areas and identification
areas, if any. The Trustees may further adopt such uniform mles and regulations governing the
use and enjoyment of the Recreational Facilities and General Common Areas, and shall have the
right to levy annual Dues and special Assessments which may be necessary for maintenance,

improvement or other capital expenditures or for emergency operating, maintenance and repair
costs.

In addition to the Recreational Area, the Recreational Facilities and the General
Commion Area, the Club will be responsible for the maintenance and upkeep of all Hub and
Island Area and entry way landscaping and plantings throughout the Legacy Pointe Development;
and, further shall be responsible for the repair, maintenance and upkeep of the grass; trees,
shrubs, other plantings, if any, pilasters, signs and structures installed or to be installed by the
Developer in the Legacy Pointe Development entrances and public rights-of-way. The Club
hereby assumes and agrees to be responsible for any and all duties and obligations imposed by -
the provisions of any agreement now or hereafter existing between the Developer and the City of
Avon Lake for the installation of landscaping and other improvements and structures within the
Legacy Pointe Subdivision public rights-of-way. The Trustees shall have the authority at any
time or times to execute on behalf of the Club any and all formal documents of assumption
thereof, thereby relieving the Developer of any further duties and obligations thereunder.

The members of the Club shall pay Dues to the Club which shall be equal to the
cost of the maintenance, repair, taxes and assessments, insurance premiums and all other
expenses incurred by the Club for the operation, maintenance, care and use of the Recreation
Area, Recreation Facilities and General Common Areas owned by the Club and other facilities,
and areas to be maintained by the Club, which shall include reasonable reserves from time to
time established by the Trustees for replacement and/or renovation of the Recreational Area,
Recreational Facilities, General Common Areas, and other Club property and facilities, if any;
and all of such Dues shall be paid by each member equally, as and when, and in the amount,
determined by the Trustees.

Until January 1, 2008, or until such time as two hundred (200) Residences within
the Legacy Pointe Development have been sold and transferred by Legacy Pointe, Ltd. for value
in arms length transactions (whichever occurs earlier), Legacy Pointe, Ltd. agrees to be
responsible for payment of the difference if any, between the actual operating expenses of the
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Club and the amount of Dues contribited by Club members therefor. Thereafter, Legacy Pointe,

Ltd, shall have no responsibility for such payment (or any other payment) and any such deficit
shall be paid equally by every member of the Club.

In the event the Club is required to make expenditures for extraordinary repair,
replacement, renovation or expansion of all or any part of the Club Facilities, then, in that event,
the Board of Trustees shall have the right to levy special Assessments against all members of the
Club. Assessments shall be computed by the Board of Trustees, and such Assessments shall be
paid proportionately by the members of the Club, based upon the total number of Lot, Unit and
other Residence owners at that time comprising membership of the Club.

3.02  Annual Assessments for Dues. The annual assessments for Dues to the Club
members shall be levied by the Trustees within thirty (30) days after the date of the annual
meeting, in such amount as the Trustees determine, in their discretion, to be reasonably necessary
to meet expenses anticipated during the ensuing year and to accumulate reasonable reserves for
anticipated future operating and capital expenditures. At the annual meeting of the Trustees, the
amount of the annual assessment for Dues to be levied may be increased or decreased by the
majority vote of the voting power of the Board of Trustees. Such annual Dues shall be paid
- annually in advance to the Club.

3.03 Special Assessments. Special Assessments may be levied by the Trustees from
time to time at a meeting of the Trustees (annual or special) by the affirmative vote of a majority
_ of the voting power of the Board of Trustees. Special Assessments may, if so stated in the

Trustees’ resolution authorizing such Assessment, be payable in installments over a period of
years.

3.04 Due Dates of Assessments. Defaults. The annual assessment for Dues shall be
due and payable by each member annually, in advance. The due date of any special Assessment
or installment thereof shall be fixed in the resolution of the Trustees authorizing such
Assessment, and written notice of such special Assessment or installment thereof shall be given
to the Members at least thirty (30) days in advance of the due date thereof.

If the amount of the annual Dues or a special Assessment, or installment of a
special Assessment, is not paid within thirty (30) days after the due date thereof, such delinquent
amount shall bear interest from the due date at the rate of ten percent (10%) per annum, and the
Club may, after such thirty (30) day period, bring an action at law against any Member whois =
responsible for the payment of such delinquent amount, and (additionally or alternatively) may
foreclose the lien against the delinquent member’s Lot, Unit or other Residence; and in the event
a judgment is obtained, such judgment shall include interest on the delinquent amount as above
provided, together with the Association’s reasonable legal fees and the costs of the action. . The
Club may file in the office of the County Recorder a notice of lien to evidence any delinquent
Dues, Assessment or instaliment, but the Club shall not be under any duty to file such notice of
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lien, and its failure or omission to do so shall not in any way impair or affect the Club’s lien or
other rights in and against the Lot, Unit or other Residence, or against the Owner of the Lot Unit,
or other Residence who is responsible for payment of such delinquent amount.

ARTICLE IV. MEETINGS OF TRUSTEES

401 Annual Meetings. The annual meeting of Trustees for the election of officers, the
consideration of reports to be laid before such meeting, and the transaction of such other business
as may properly be brought before such meeting shall be held at the office of the Club or at such
other place as may be designated and specified in the notice of the meeting. The first meeting of
the Trustees shall be held at 8:00 p.m. on March 1, 2003, or at such other time as may be
designated.and specified in the notice of the meeting, Thereafter, the annual meeting of the
Trustees shall be held at 8:00 p.m. on the first day of March in each succeeding year if not a legal
holiday, or if a legal holiday, then on the next succeeding business day, or at such other time as
may be designated and specified in the notice of the meeting,

4.02 Special Meetings. Special meetings of the Trustees may be held on any business
day when called by at least two (2) Trustees. Upon request in writing delivered either in person
or by certified mail to the President or the Secretary of the Club by any persons entitled to call a
meeting of Trustees, such officer shall forthwith cause to be given to the Trustees entitled thereto
notice of a meeting to be held on a date not less than three (3) nor more than sixty (60) days after
the receipt of such request, as such officer may fix. If such notice is not given within thirty (30)
days after the delivery or mailing of such request, the persons calling the meeting may fix the
time of the meeting and give notice thereof. Each special meeting shall be called to convene at
8:00 p.m. and shall be held at the office of the Club, or at such other place and time as shall be
specified in the notice of the meeting.

4.03 Notices of Meetings. Not less than three (3) nor more that sixty (60) days before
the day fixed for a meeting of the Trustees, written notice stating the time, place and purpose of
such meeting shall be given by or at the direction of the Secretary of the Club or any other person
or persons required or permitted by these By-Laws to give such notice. The notice shall be given
by personal delivery or by mail to each Trustee. If mailed, the notice shall be addressed to the
Trustees at their respective addresses as they appear on the records of the Club. Notice of the
time, place and purpose of any meeting of Trustees may be waived in writing, either before or
after the holding of such meeting, by any Trustees, which writing shall be filed with or entered
upon the records of the meeting. The attendance of any Trustee at any such meeting without
protesting, prior to or at the commencement of the meeting, the lack of proper notice shall be
deemed to be a waiver by him of notice of such meeting,

4,04 Quorum. Three (3) Trustees shall constitute a quorum.

Legacy Pointe — Recreational Association Bylaws Revised, February 1, 2011




4.05 Proxies. Atany meeting of Trustees, a Trustee entitled to vote may vote by proxy
executed in writing by the Trustee or his duly authorized attorney-in-fact or nominee. The
person appointed as proxy need not be a Trustee of the Club.

4.06  Action by Trustees Without a Meeting. Any action which may be authorized or
taken at a meeting of the Trustees may be taken without a meeting with the affirmative vote or
approval of and writings signed by at least three (3) voting Trustees.

ARTICLE V. OFFICERS

5.01 Officers. The officers of the Corporation shall be a President, Vice President,
Secretary and Treasurer. The Trustees, by a majority vote, may elect or appoint such officers at
the regular annual meeting of the Trustees. Any two (2) or more offices may be held by the same
person, but all offices shall be held by Trustees. "Each officer shall hold office until his successor
has been duly elected and shall have been qualified.

5.02 Removal. Any officer elected or appointed by the Trustees may be removed by
the Trustees, with or without cause, whenever in their judgment the best interests of the Club
would be served thereby.

5.03 Vacancies. A vacancy in any office because of death, resignation, removal,

disqualification or otherwise may be filled by the Trustees at any time for the unexpired portion
of the term.

5.04. Dauties. The duties of the officers are as follows:

(2)  President The President shall be the principal executive officer of the Club and
shall, in general, supervise and control all of the business and affairs of the Club.
He shall preside at all meetings of the Trustees. He may sign, with the Secretary
or any other proper officer of the Club authorized by a majority of the Trustees,
any deeds, mortgages, bonds, contracts or other instruments that a majority of the
Trustees have authorized to be executed, except in cases where the signing and
execution thereof shall be expressly delegated, either by a majority of Trustees, by
these By-Laws or by statute, to some other officer or agent of the Corporation;
and, in general, he shall perform all duties incident to the office of President and

such other duties as may be prescribed by a majority of the Trustees from time to
time.

(b)  Vice President. In the absence of the President or in the event of his inability or
refusal to act, the Vice President shall perform the duties of the President, and
when so acting shall have all the powers of and be subject to all the restrictions on
the President. The Vice President shall perform such other duties as from time to
time may be assigned to him by the President or by a majority of the Trustees.
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(c)  Treasurer. If required by a majority of the Trustees, the Treasurer shall give a
' bond for the faithful discharge of his duties, in such sum and with such surety or

sureties as a majority of the Trustees shall determine. He shall have charge and
custody of and be responsible for all funds and securities of the Club, receive and
give receipts for moneys due and payable to the Club from any source whatsoever
and deposit all such moneys in the name of the Club in such banks, trust
companies or other depositories as shall be selected by a majority of the Trustees;
and, in general, perform all the duties incident to the office of Treasurer and such .

other duties as from time to time may be assigned to him by the President or by a
majority of the Trustees.

" (d)  Secretary. The Secretary shall keep the minutés of the meeting of the Trustees in
one or more books provided for that purpose; see that all notices are duly given in
accordance with the provisions of these By-Laws or as required by law; be
custodian of the corporate records and the seal of the Corporation, if any, and see
that such seal, if any, is affixed to all documents the execution of which on behalf
of the Corporation is duly authorized in accordance with the provisions of these
By-Laws; keep a register of the post office address of each Trustee; and in general
perform all duties incident to the office of Secretary and such other duties as from

time to time may be assigned to him by the President or by a majority of the
Trustees.

ARTICLE V1. MISCELLANEOUS

6.01 Books and Records. The Club shall keep complete and correct books and records
of account, and shall also keep minutes of the proceedings of Trustees’ meetings, and shall keep
at the principal office of the Corporation a record giving the names and addresses of the Trustees
entitled to vote. All books and records of the Club may be inspected by any Club member, his
agent or attorney, for any proper purpose at any reasonable time.

6.02 Fiscal Year. The fiscal year of the Corporation shall begin on the 1* day of
September and end on the 31¥ day of August of the following calender year.

6.03  Waiver of Notice. Whenever any notice is required to be given under the
provisions of the Ohio Non-Profit Corporation Law or under the provisions of the Articles of
Incorporation or By-Laws of the Club, a waiver thereof in writing signed by the person or
persons entitled to such notice, whether before or after holding such meeting, shall be deemed

equivalent to the giving of such notice. The wavier or waivers in writing shall be filed with or
entered upon the records of the meeting,
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ARTICLE VII. AMENDMENTS

7.01  Amendment of By-Laws. These By-Laws may be amended, repealed or added to,
or new By-Laws may be adopted, by the affirmative vote of a majority of the voting Trustees
present if a quorum is present at a meeting duly called for the purpose of amending such By-
Laws; provided, however, that no amendment to these By-Laws may be made without the

consent of Legacy Pointe, Ltd., which would adversely affect Legacy Pointe,-Ltd., its successors
or assigns.

7.02  Amendment of Articles of Incorporation. The Articles of Incorporation of a Club
may not be amended except by a vote of a majority of the members of the Club; and no
amendment which would adversely affect Legacy Pointe, Ltd., or Legacy Pointe, Ltd.’s rights
under the Articles of Incorporation may be made thereto without the prior written consent of
Legacy Pointe, Ltd., its successors and assigns. No sale of all or substantially all of the assets of
the Club shall be taken and had without the concurrence and assent of the members of the Club
having no less than seventy-five percent (75%) voting interest in the Club; and no such sale may
be made prior to October 1, 2026, without the prior written consent of Legacy Pointe, Ltd.
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‘ IN WITNESS WHEREOF, The Legacy Pointe Recreational Association, Inc.
acting by and through a majority of its Trustees, has executed these Amended By-Laws, this

1% 3ay of S i Uil ,2011. |
THE LEGACY POINTE.
RECREATIONAL ASSOCIATION, INC.-

By

opf Trustee

By mé’kl/ﬂé

Brett C. Kopf“']?lrlfs ee

o K

Barry J. Ede in, Trustee

- |
By L Nlyn
Richard H. Mayr, T rusted

%ﬁ;ﬁ/ Dpanid”

Elaine L. Tomanek, Trustee

LAWYERS TITLE CO
424 MIDDLE AVE
ELYRIA, OH 44035

Legacy Pointe — Recreational Association Bylaws Revised, February 1, 2011

13



EASEMENT AND MAINTENANCE AGREEMENT

Legacy Pointe No. 4 Condominium, Winery Parcel Maintenance Easement

THIS EASEMENT AND MAINTENANCE AGREEMENT is made on this

day of , 2005, in the City of Avon Lake, County of Lorain, and State of

Ohio. The parties to this Agreement are LEGACY POINTE, LTD., an Ohio limited liability

Company, 420 Avon Belden Road, Avon Lake, Ohio, (hereinafter called "Legacy") and

LEGACY POINTE NO. 4 CONDOMINIUM UNIT OWNERS’ ASSOCIATION, an Ohio
not for profit corporation, (hereinafter called “Association”).

: WHEREAS, Legacy, is the owner of the real property described on Exhibit "A",
~ attached hereto and incorporated herein by reference (the “Legacy Pointe Winery Parcel”); and

WHEREAS, the Legacy Pointe Winery Parcel abuts, and to a large extent
surrounds, the real property that is a part of the Condominium Property of the Legacy Pointe No.
4 Condominium and the Additional Condominium Property that may hereafter be added to the
Condominium Property the extent permitted by the Declaration of Condominium Ownership for
Legacy Pointe No. 4 Condominium; and - '

WHEREAS, the Association, for itself and for the benefit of each and every
current and future Owner of a Unit in the Legacy Pointe No. 4 Condominium, desires the ability
to consult with the owner of the Legacy Pointe Parcel regarding the extent and type of
maintenance performed on the Legacy Pointe Winery Parcel; and

WHEREAS, the. Association desire to obtain an agreement whereby the
Association, for itself, and on behalf of all of the current and future owners of Unifs in the
Legacy Pointe No. 4 Condominium, has the right to maintain certain portions of the Legacy
Pointe Winery Parcel; and

WHEREAS, Legacy has agreed to grant Legacy Pointe No. 4 Condominium Unit
Owners’ Association, an easement over and upon certain portions of the Legacy Pointe Winery
Parcel for the purpose of cleaning and maintaining the portions of the Legacy Pointe Winery
Parcel identified on the drawing marked as Exhibit B, which is attached hereto and incorporated
herein by reference, and more fully described by the legal description set forth on Exhibit C,
which is also attached hereto and incorporated herein by reference. The portion of the Legacy
Pointe Winery Parcel identified on Exhibit B as the “Area of Condo Assoc. Maintenance of
Winery Land” and more fully described by the legal description set forth on Exh1b1t C shall
hereinafter be referred to as the “Association Easement Premises”; and

_ WHEREAS,. Legacy desires the right to enter and inspect the Association
Easement Premises, and, if necessary, to enter and make such repairs and perform -such
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maintenance work as Legacy deems reasonably necessary, in the event the Association fails to
maintain or make necessary repairs to the Association Easement Premises; and

WHEREAS, the Association desires to assure that Legacy is held harmless from
any loss, damages or ‘liability that Legacy may suffer from claims made against Legacy by
reason of the use and maintenance of the aforesaid Association Easement Premises.

NOW, THEREFORE, in consideration of the mutual promises and obligations
set forth in this agreement, for Legacy Pointe No. 4 Condeminium Unit Owners’ Association’s
agreement to clean and mairitain the Association Easement Premises, and for other good and
‘valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
‘agree as follows:

L. Association Easement. Legacy hereby grants unto the Association, and its
successors and assigns, an easement, over, upon and through the portion of the Legacy Pointe
Winery Parcel described above as the Association Easement Premises, to use, repair and
maintain the trees, shrubs, bushes, grasses, ground covers and other landscaping features located
therein, including such grading, mounding, paths, walkways, swales, sewers, pipes, storm water
drainage systems, irrigation systems, trees, shrubs, grass, ground covers, lighting, landscaping
and other structures, facilities and improvements as are deemed necessary or convenient by
Legacy and the Association, for the maintenance, use, or repair of any portion thereof,
(collectively the “Easement Premises Improvements™). Said easement rights shall include the
right to remove any trees, shrubs, landscaping, structures or other improvements within said
Association Easement Premises, which unreasonable interfere with the maintenance or repair of
the Easement Premises Improvements, or the use of the Association Easement Premises as a part
of the Winery Property. Said easement rights shall include the right to remove only those trees,
shrubs, bushes, grasses, ground covers and other landscaping features within the Association
Easement Premises, which unreasonable interfere with the maintenance and repair of the
Association Easement Improvements. The Association, in conjunction with any maintenance or
repair of the Easement Premises Improvements, shall not take any action which substantially or
unreasonably interferes with the use of the Legacy Pointe Winery Property for winery purposes
and shall take such action as is reasonable under the circumstances to limit its interference with
the ongoing use of the Legacy Pointe Winery Property, including, but not limited to, the
Association Easement Premises by Legacy, its successors, assigns, agents, employees, patrons
and invited guests.

_ 2. Reservation of Rights by Legacy. Legacy reserves unto itself, and its
successors and assigns, including, without limitation, all future owners of the Legacy Pointe
Winery Parcel, all rights not inconsistent with the easement rights granted pursuant to this
Agreement. '

Easement and Maintenance Agreement Legacy Pointe No. 4 Condominium-
March 1, 2005 :

Page 2




3. Maintenance and Repair of the Association Easement Premises. The
Association, at its sole cost and expense, shall maintain and repair the Association Easement
Premises and the Easement Premises Improvements. The work necessary to maintain and repair
the Association Easement Premises and the Easement Premises Improvements shall be
performed in accordance with plans and/or policies approved by Legacy. The maintenance and
repair obligations shall continue as long as the easements granted by Legacy pursuant to this
agreement remain in effect. The Association, subject to paragraphs 4, 6 and 9 hereof, shall also
indemnify and save harmless Legacy from any and all expenses related to the ongoing
maintenance and repair of the Easement Premise Improvements located within the Association
Easement Premises. Subject to paragraphs 4, 6 and 9 hereof, the Association further agrees to
save harmless Legacy from any and all costs, attorney fees, liability or damages Legacy may
suffér or incur as a result of any and all claims, demands, lawsuits, costs or judgments against
Legacy arising out of the use, maintenance or repair of the Association Easement Premises, and,
subject to paragraphs 6 and 9 hereof, the Association shall undertake the defense, trial and

appeals of any and all lawsuits brought against Legacy by reason of any of the aforesaid claims,
demands and causes of action.

4, Indemnification for Costs, Expenses and Claims Arising from Easement
Premises Improvements. The Association, at its sole cost and expense, shall be responsible for
the installation, maintenance and repair of all Easement Premises Improyements currently or
hereafter installed or constructed within the Association Easement Premises. Subject to
paragraphs 6 and 9 hereof, the Association shall indemnify and save harmless the City from any
and all expenses related to the construction, installation, repair or maintenance of the Association
Easement Improvements currently or hereafter installed in, under or upon the Association
Easement Premises. Subject to paragraphs 6 and 9 hereof, the Association further agrees to save
harmless Legacy from any and all costs, attorney fees, liability or damages Legacy may suffer or
incur-as a result of any and all claims, demands, lawsuits, costs or judgments against Legacy
arising out of the construction, installation, use, or maintenance of said Association Easement
- Improvements, and, subject to paragraphs 6 and 9 hereof, the Association shall undertake the
defense, trial and appeals of any and all lawsuits brought against Legacy by reason of any of the
aforesaid claims, demands and causes of action.

5. Self Help By Legacy. Legacy shall not be obligated to maintain or repair
any damage to any Association Easement Improvements located upon or within the Association
Basement Premises. The Association shall retain the obligation to maintain all Association
Easement Improvements. Legacy, for the purpose of determining whether or not the Association
Easement Premises and the Association Easement Improvements are being properly maintained,
shall have the right to enter and inspect the Association Easement Premise. In the event the
Association, or its successors and assigns, fail to maintaini the Association Easement
Improvements, or any portion of the Association Easement Premises, Legacy may provide the
Association with written notice of the maintenance work or repairs that need to be completed. In

Easement and Maintenance Agreement Legacy Pointe No. 4 Condominium
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the event the Association fails to commence the needed maintenance work or repairs within ten
(10) days after the Association’s receipt of such written notice, Legacy shall have the right, at the
expense of the Association, to enter the Association Easement Premises to perform such
maintenance and repairs as are required or deemed reasonably necessary or prudent by Legacy.
Such right shall be in addition to any other remedies available to Legacy at law or in equity.

6. Period Covered. The easements and indemnity agreement provided for
herein, shall commence on the date this Easement and Maintenance Agreement is filed with the
Lorain County Recorder and shall continue in effect. forever unless terminated by Legacy (as
hereinafter set forth) or by mutual agreement of the parties, which agreement shall be in writing.
Legacy, at its sole discretion, with or without cause, may terminate this agreement at any time by -
providing the Association with a minimum 90 day advance notice of its decision to terminate this
agreement. Upon termination of this agreement by Legacy, the Association, as of the
termination date, shall be relieved of any further obligation to maintain or repair the Association
Easement Premises or the Association Easement Improvements.

7. Limitation of Liability. The Association’s liability under this contract
shall not be limited in terms of a dollar amount.

8. Association Common Expense. The Association further agrees to
incorporate the rights, duties and obligations contained in this Easement and Maintenance
Agreement into the Declaration of Condominium Ownership for Legacy Pointe No. 4
Condominium (the “Declaration”) or the Bylaws of the Legacy Pointe No. 4 Unit Owners’
- Association (the “Bylaws”). The Declaration or Bylaws shall provide that all costs and expenses
“incurred by the Association to comply with the terms and conditions of this Easement and
Maintenance Agreement shall be a common expense of the Association.

9. Expenses, Attorney Fees and Costs. If Legacy, in the enforcement of any
part of this Easement and maintenance agreement, shall incur necessary expenses, or become
obligated to pay attorney's fees or court costs, then the Association agrees to reimburse Legacy
for such expenses, attorney's fees, or costs within thirty (30) days after receiving written notice
from Legacy of the incurring of such expenses, costs or obligation.

10.  Insurance. The Association shall acquire and keep current a policy of
insurance sufficient in amount to cover the cost of any reasonably anticipated claims that may
hereafter be made against Legacy. The Association, upon request, shall provide Legacy with a
Certificate of Insurance showing that the insurance coverage required by this Agreement is in
effect.

11.  Ohio Law to Govern. The parties hereby agree that the laws of the State-
of Ohio shall govern any dispute arising under-the terms of this Agreement.

Easement and Maintenance Agreement Legacy Pointe No. 4 Condominium
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12.  Easements Shall Run With Land. The grant of the easements set forth
herein shall run with the land, be binding upon, and inure to the benefit of the parties hcreto and
their respectwe successors and a531gns

IN WITNESS WHEREOTF, the parties hereto have signed this Easement and
Maintenance Agreement by and through their authorized representatives or officers on the day
and year first above written. :

LEGACY POINTE, LTD., By
Kopf Construction Corporation, Manager

By:

H. R. Kopf, President

LEGACY POINTE NO. 4 CONDOMINIUM
UNIT OWNERS’ ASSOCIATION,

By:

Trustee

STATE OF OHIO )
) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared the above named H. R. Kopf, who acknowledged the signing of the foregomg
| Easement Agreement to be his free act and deed and the free act and deed of said companies.

IN WITNESS WHEREOPF, I have hereunto set my hand and affixed my official
seal on this day of , 2005. ‘

Notary Public

Easement and Maintenance Agreement Legacy Pointe No. 4 Condominium
March 1, 2005
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STATE OF OHIO )
: . ) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared the above named , who acknowledged that
he was the authorized representative of Legacy Pointe No. 4 Condominium Unit Owner’s
Association and that the signing of the foregoing Assignment and Assumption Agreement to be
his free act and deed and the free act and deed of said association. '

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal on this __ day of , 2005.

Notary Public

This instrument prepared by:
Kenneth R. Resar, Esq.

520 Broadway Avenue
Lorain, Ohio 44052

PH: (440) 244-5214

FAKRR\KOPF\Legacy Pointe\Heider Ditch Easement\Legacy Pointe No 4 Condominium Winery Parcel Maintenance Easement, March 1, 2005, (Word Format).doc
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- EXHIBIT ""A"

Legal Description of the Legacy Pointe Winery Parcel
Jamuary 21%, 2005
Description of Winery Remainder Parcel in Legacy Pointe

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being part
of Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1” iron pin in 4 monument box found on the centerline of Walker Road, 86 feet
wide, at a point distant S. 89degrees 38’ 477 E., along said centerline 50.00 feet from the
Northwesterly comer of said Original Section No. 20 at the Northeasterly corner of a, parcel of
land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 739 of Lorain
County Records of Deeds;

Thence S 00degrees 33’ 55” W, along the Easterly line of land so conveyed to the City of Avon
Lake, a distance 0f 43.00 feet to the Southerly line of Walker Road,;

Thence S. 89dégrees 38’ 47” E., along the Southerly line of Walker Road, a distance of 442.52
feet to the principal place of begmmng,

Thence continuing S. 89degrees 38° 47” E., along the Southerly line of Walker Road, a distance
of 327.10 feet to the Northerly prolongation of the Westerly line of Block “G” in the Legacy
Pointe Subdivision No. 1, as shown by the recorded plat in Volume 70 of Plats, pages 24 — 28 of
Lorain County Plat Records;

Thence S. Odegrees 21° 137 W., along said Northerly prolongation and along the Westerly line of
said Block “G”, a distance of 312.86 feet to an angle point;

Thence S. 35d 21’ 12” W., along the Northwesterly line of said Block “@”, a distance of 337.66
feet to an angle point therein; '

Thence S. 20d 21° 13” W., along the Northwesterly line of said Block “G”, a distance of 125.07
feet to the Northerly line of a parcel of land conveyed to the City of Avon'Lake, by deed
- recorded in Volume 1088, Page 741 of Lorain County Records of Deeds;

Thence N. 89d 39’ 55” W., along the Northerly line of land so conveyed to the City of Avon
Lake, a distance of 465.03 feet to the Southeasterly comer of land so conveyed to the C1ty of
Avon Lake in Volume 1088, Page 739;

Easement and Maintenance Agreement Legacy Pointe No. 4 Coﬁdorm'm'um
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Thence N. 44d 31’ 13” W., along the Northeasterly line of land so conveyed to the City of Avon -
Lake in Volume 1088, Page 739, a distance of 99.91 feet to an interior corner thereof;

Thence N. 0d 33’ 55” E., along the Easterly line of land so conveyed to the City of Avon Lake in
Volume 1088, Page 739, a distance of 636.34 feet to the Southerly line of Walker Road;

Thence S. 89d 38’ 47” E., along the Southerly line of Walker Road, a distance of 347.16 feet;
Thence S. 0d 21’ 13” W., a distaﬁce of 50.00 feet; |

Thence S. 65d 21’ 13” W, a distance of 127.00 feet; |

Thence N. 24d_38’ 477 W., a distance of 82.01 feet;

Thence S. 65d 21’ 13” W., a distance of 147.23 feet;

Thence S. 30421’ 13” W, a distance of 113.32 feet; V

Thence S. 0d 33’ 55” W., a distance of 312.11 feet;

Thence S. 28d 38’ 47” E., a distance of 153.49 feet;

Thence S. 52d 38’ 47” E., a distance of 105.32 feet;

Thence S. 87d 3\8.’ 1:17” E., a distance of 168.00 feet;

Thence N. 82d21° 13”E.,; a distaﬁce 0f 93.34 feet;

Thence N. 37d 21’ 13” E., a distance of 153.80 feet;

Thence N. 15d 38’ 47 W., a distance of 177.55 feet;

Thence N. 60d 38’ 47” W., a distance of 249.04 feet;

Thence N. 65& 21°13» E., a distance of 230.85 feet;

Thence N. 24d 38’ 47” W., a distance of 99.00 feet;

Thence N. 15d 21’ 13” E,, a distance of 93.99 feet to the principal place of beginning, and

containing 5.3418 acres (232,690 square feet) of land, according to a survey by The Henry G.
Reitz Engineering Company, James T. Sayler, Registered Professional Surveyor No. S-7425,
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dated January, 2005, be the same more or less, but subject to all legal highways and easements of
record. : _ . . .

All bearings are based on the bearing system used for Legacy Pointe plats and are used to denote
angles only. '
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EXHIBIT "B"

Drawing Indicating the Portion of Legacy Pointe Winery Parcel
to be Maintained by the Legacy Pointe No. 4 Unit Owners’ Association
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EXHIBIT "C"

Description of Legacy Pointe Winery Land to be Maintained by
Legacy Pointe Condominium No. 4 Unit Owners’ Association

PARCEL 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as

being part of Original Avon Township Section No. 20, and bounded and described as
follows: "

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road,
86 feet wide, at a point distant S. 89degrees 38” 47” E., along said centerline 50.00 feet
from the Northwesterly comer of said Original Section No. 20 at the Northeasterly corner
of a parcel of land conveyed to the City of Avon Lake, by deed recorded in Volume
1088, Page 739 of Lorain County Records of Deeds;

Thence S 00degrees 33’ 55” W, along the Easterly line of land so conveyed to the City of
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road;

Thence S. 89degrees 38” 47” E., along the Southerly line of Walker Road, a distance of
442.52 feet to the principal place of beginning;

Thence continuing S. 89degrees 38 477 E., along the Southerly line of Walker Road, a
distance of 10.35 feet;

Thence S. 15degrees 21’ 14” W.,, a distance of 61.60 feet;
" Thence S. Odegrees 21’ 13” W., a distance of 59.64 féet;
Thence S. 24deg'rees 38’ 47” E., a distance of 57.03 feet;
Thence S. Odegrees 21’ 13 W., a distance of 25.77 feet;

Thence S. 65degrees 21’ 13” W, a distance of 35.23 feet,
Thence S. 2degrees 08’ 47” E., a distance of 169.68 feet;

Thence N. 60degrees 38’ 47 W., a distance of 212.31 feet;
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Thence N. 65degrees 21° 13” E., a distance of 230.85 feet;
Thence N. 24degrees 38° 47 W., a distance of 99.00 feet;

Thence N. 15degrees 21’ 13” E., a distance of 93.99 feet to the principal place of
beginning, and containing 0.4383 acres (19,093 square feet) of land, according to a
survey by The Henry G. Reitz Engineering Company, James T. Sayler, Registered
Professional Surveyor No. S-7425, dated January, 2005, be the same more or less, but
subject to all legal highways and easements of record.

PARCEL 2

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as
being part of Original Avon Township Section No. 20, and bounded and described as
follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road,
86 feet wide, at a point distant S. 89degrees 38’ 47” E., along said centerline 50. 00 feet
from the Northwesterly comer of said Original Section No 20 at the Northeasterly comer
of a parcel of land conveyed to the City of Avon Lake, by deed recorded in Volume
1088, Page 739 of Lorain County Records of Deeds;

Thence S 00degrees 33’ 557 W, elong the Basterly line of land so conveyed to the City of
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road and the

principal place of beginning;

Thence S. 89degrees 38 47” E., along the Southerly hne of Walker Road, a distance of

"~ 347.16 feet

Thence S. Odegrees 21° 13” W., a distance of 50.00 feet;
Thence S. 65degrees 21’ 13” W., a distance of 127.00 feet;
Thence N. 24degrees 38° 47” W., a distance of 82.01 feet;
Thence S. 65degrees 21” 137 W., a distance of 147.23 feet;
Thence S. 30degrees 21° 13” W., a distance of 113.32 feet;

Thence S. Odegrees 33° 55” W., a distance of 312.11 feet;
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 Thence S. 28degrees 38’ 47 E., a distance of 153.49 feet;
Thence S. 52degrees 38’ 47” E., a distance of 105.32 feet;
Thence S. 87degrees 38° 47” E., a distance of 16_'8.00 feet;
Thence N. 82degrees 21° 13” E., a distance of 15.00 feet;

Thence S. 7degrees 38 47” E., a distance of 3.86 feet to the Northerly line of a parcel of
land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 741 of
Lorain County Records of Deeds;

Thence N. 89degrees 39’ 55” W., along the Northerly line of land so conveyed to the
City of Avon Lake in Volume 1088, Page 741, a distance of 279.82 feet to the Easterly

cormmer of a parcel of land conveyed to the Clty of Avon Lake in Volume 1088, Page 739,
as aforesaid,;

Thence N 44degrees 31’ 13”7 W., along the Northeasterly line of land so conveyed to the
City of Avon Lake in Volume 1088, Page 739, a distance of 99.91 feet to an interior
corner thereof;

Thence N. Odegrees 33’ 55” E., along the Easterly line of land so conveyed to the City of
Avon Lake in Volume 1088, Page 739, a distarice of 636.34 feet to the principal place of
beginning, and containing 1.0279 acres (44,774 square feet) of land, according to a
survey by The Henry G. Reitz Engineering Company, James T. Sayler, Registered
Professional Surveyor No. S-7425, dated January, 2005, be the same more or less, but
subject to all legal highways and easements of record. ' :

All bearings are based on the bearing system used for Legacy Pointe plats and are used to
denote angles only.

Easement and Maintenance Agreement Legacy Pointe No. 4 Condominium
March 1, 2005
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ASSIGNMENT AND ASSUMPTION AGREEMENT

RE: Legacy Pointe No. 4 Condorninium, Heider Ditch Maintenance Easement

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is made on this

day of , 2005, in the City of Avon Lake, County of Lorain, and State of

Ohio. The parties to this Agreement are LEGACY POINTE, LTD., an Ohio limited liability
Company, 420 Avon Belden Road, Avon Lake, Ohio, (hereinafter called "Legacy"), LEGACY
POINTE NO. 4 CONDOMINIUM UNIT OWNERS’ ASSOCIATION, an Ohio not for profit
corporation, (hereinafter called “Association”) and the CITY OF AVON LAKE, a municipal
corporation, organized under the laws of the State of Ohio, (hereinafter called "City"). :

WHEREAS, the City, who claims ownership of the two parcels of real property
designated as PP #04-00-017-101-032 and PP #04-00-017-101-035, by or through documents
recorded at O. R. Volume 1088, Page 739, and O.R. Volume, 1088, Page 741, of Lorain County
Records, and more fully described in Bxhibits "A-1" and “A-2", attached hereto and incorporated
herein by reference (collectively the “Heider Ditch Parcel”); and,

WHEREAS, Legacy and the City, entered into a Right of Entry, Easement and
Indemnity Agreement on or about September 20, 2001, wheréby Legacy, for itself and its
successors and assigns, assumed an obligation to clean and maintain certain portions of the
Heider Ditch running. thru and located within the Heider Ditch Parcel, said agreement being
recorded on November 1, 2001, as Instrument #20010787603 of the Lorain County Records
(hereinafter referred to as the “Right of Entry, Easement and Indemnity Agreement”); and

WHEREAS, the Right of Entry, Easement and Indemnity Agreement, provides
for the assignment and assumption of certain of the rights, duties and obligations of Legacy to
the future owners of the Golf Course Property, as such property is described in the Right of
Entry, Easement, and Indemnity Agreement; and

WHEREAS, Legacy Pointe No. 4 Condominium is being developed as a
residential condominium development by Legacy on a portion of the Golf Course Property as
such property is described in the Right of Entry, Easement and Indemnity Agreement; and

WHEREAS, the Declaration of Condominium Ownership for Legacy Pointe No.
4 Condominium provides for Legacy Pointe No. 4 Condominium Unit Owners’ Association, for
itself, and on behalf of the current and future owners of all the Units of the Legacy Pointe No. 4
Condominium, to assume Legacy’s obligation to clean and maintain those portions of the Heider
Ditch Parcel identified on the drawing marked as Exhibit B and described by the legal
description set forth on Exhibit C, both exhibits being attached hereto and incorporated herein by
reference. The portion of the Heider Ditch Parcel identified on the drawing marked as Exhibit B
and described by the legal description set forth on Exhibit C shall hereinafter be referred to as the
- “Legacy Point No. 4 Condominium Easement Premises”; and
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WHEREAS, the City hereby acknowledges the assignment and assumption of
Legacy’s duty and obligation to clean and maintain portion of the Heider Ditch Parcel designated
as the Legacy Pointe No.4 Condominium Easement Premis;s ; and

WHEREAS, the City hereby acknowledges the release of Sweetbriar and Legacy
from any further obligation to clean and maintain the portion of the Heider Ditch Parcel
designated as the Legacy Pointe No. 4 Condominium Easement Premises. _

- NOW, THEREFORE, in consideration of the mutual promises and obligations
set forth in this agreement, and for Legacy Pointe No 4 Condominium Unit Owners’
Association’s agreement to maintain those portions of the Heider Ditch Parcel designated as the
Legacy Pointe No. 4 Condominium Easement Premises, and for other ‘good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as
follows: : : :

L. Maintenance Basement. The City of Avon Lake hereby grants unto the
Legacy Pointe No. 4 Condominium Unit Owners® Association, and its successors and assigns, an .
easement over and upon the portion of the Heider Ditch Parcel designated above as the Legacy
Pointe No. 4 Condominium Easement Premises, for the purposes of maintaining the Legacy
Pointe No. 4 Condominium Easement Premises, including cleaning, mowing and maintaining the
- trees, shrubs, grass, and ground covers located within the easement premises. Said easement
rights shall include the right to remove any trees, shrubs, bushes, grasses and ground covers.
located within said Legacy Pointe No. 4 Condominium Easement Premises.

2, Reservation of Rights by City. The City reserves unto itself, and its

successors and assigns, including, without limitation, all future owners of the Heider Ditch
~ Parcel, including, but not limited to, the portion of the Heider Ditch Parcel designated as the
Legacy Pointe No. 4 Easement Premises, all rights not inconsistent with the easement rights
granted pursuant to this Agreement.

3. Cleaning and Maintenance of the Heider Ditch. The Legacy Pointe No. 4
Condominium Unit Owners® Association, at its sole cost and expense, for itself and the owners
of each and every Unit in the Legacy Pointe No. 4 Condominium, shall clean and maintain the
Legacy Pointe No. 4 Easement Premises. The cleaning and maintenance obligations shall
continue as long as the easements granted by the City pursuant to the Right 'of Entry, Easement
and Indemnity Agreement and assigned by this agreement remain in effect. The Association, and
the owners of all Units in the Legacy Pointe No. 4 Condominium, subject to paragraphs 6 and 9
hereof, shall also indemnify and save harmless the City from any and all expenses related to the
cleaning and ongoing maintenance of the those portions of the Heider Ditch Parcel designated as
the Legacy Pointe No. 4 Condominium Easement Premises. Subject to paragraphs 6 and 9

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
February 25, 2005
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. hereof, the Association, and the owners of all Units in the Legacy Pointe No. 4 Condominium,

further agree to save harmless the City from any and all costs, attorney fees, liability or damages
the City may suffer or incur as a result of any and all claims, demands, lawsuits, costs or
judgments against the City arising out of the cleaning or maintenance of the Legacy Pointe No. 4
Condominium Easement Premises, and, subject to paragraph 9 hereof, the Association shall
undertake the defense, trial and appeals of any and all lawsuits brought against the City by
reason of any of the aforesaid claims, demands and causes of action.

4, Period Covered. The easements and indemnity agreement provided for
herein, shall commence on the date this Assignment and Assumption Agreement is filed with the
Lorain County Recorder and shall continue in effect forever unless terminated by mutual
agreement of the parties, which agreement shall be in writing, or as hereafter set forth.

5. Limitation of Liability. The Association’s liability under this contract
shall not be limited in terms of a dollar amount. :

6. Assignment. Legacy and the Association further agree to incorporate the
rights, duties and obligations contained in this Assignment and Assumption Agreement into the
Legacy Pointe No. 4 Condominium Declaration so that the Association and all future owners of
Units in the Legacy Pointe No. 4 Condominium shall bear the liability created by this Agreement
and accepted by the Association. Notwithstanding anything herein stated to the contrary, upon
the transfer of ownership of a Unit in the Legacy Pointe No. 4 Condominium the obligations of
the Unit’s owner shall transfer to the new owner of such Unit and the prior owner of the Unit
shall be released from any and all further liability pursuant to the Right of Entry, Easement, and
Indemnity Agreement or pursuant to this Assignment and Assumption Agreement.

7. Expenses, Attomey Fees and Costs. If the City, in the enforcement of any
part of this assignment and assumption agreement, shall incur necessary expenses, or become
obligated to pay attomney's fees or court costs, then, subject to paragraph 9 hereof, the
Association agrees to reimburse the City for such expenses, attorney's fees, or costs within thirty

(30) days after receiving written notice -from City of the incurring of such expenses, costs or
obligation.

8.  Insurance. The Association shall acquire and keep current a policy of
insurance sufficient in amount to cover the cost of any reasonably anticipated claims that may
hereafter be made against the City. The Association, upon request, shall provide the City with a
Certificate of Insurance showing that the insurance coverage required by this Agreement is in
effect.

.9 Notice of Claim Against City. The City agrees to give the Association, its
successors and assigns, thirty (30) days written notice of any claims made against the City on the

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
February 25, 2005
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obligations indemnified against, except when an emergency exists the City shall be permitted to
perform or pay for the Association’s obligations immediately without in any way diminishing the
Associations or the Unit Owners’ liability under this contract.

10.  Ohio Law to Govern. The parties hereby agree that the laws of the State
of Ohio shall govern any dispute ansmg under the terms of this Agreement.

11.  Easements Shall Run With Land. -The grant of the easements set forth
herein shall run with the land, be binding upon, and inure to the benefit of the parties hereto and
their respective successors and assigns.

"IN WITNESS WHEREOF, the parties hereto have signed this Assignment and

Assumption Agreement by and through' their authorized representatives or officers on the day
and year first above written.

LEGACY POINTE, LTD., By
Kopf Construction Corporation, Manager

By:

“H. R. Kopf, President

LEGACY POINTE NO. 4 CONDOMINIUM
UNIT OWNERS’ ASSOCTATION,

By:

Trustee

CITY OF AYON LAKE, OHIO

By:

Robert J. Berner, Mayor

Heider Ditch Maintenance Assignment A greement Legacy Pointe Condominium No 4.
February 25, 2005 '
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STATE OF OHIO )
) SS:
COUNTY OF LORAIN )

BEFORE ME a Notary Public, in and for said County and State, personally
appeared the above named H. R. Kopf, who acknowledged the signing of the foregoing °
Easement A greement to be his free act and deed and the free act and deed of said companies.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal on this____ day of , 2005

Notary Public

STATE OF OHIO )
' ) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Pubhc in and for said County and State, personally
appeared the above named , who acknowledged that
he was the authorized representatwe of Legacy Pointe No. 4 Condominium Unit Owner’s
Association and that the signing of the foregoing Assignment and Assumption Agreement to be
his free act and deed and the free act and deed of said association.

IN WT_TNESS WHEREOF, I have hereunto set my hand and affixed my official
seal on this ____day of ,2005.

Notary Public

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
February 25, 2005
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STATE OF OHIO )
) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County and State, personally -
appeared the above named Robert J. Bemer, Mayor of the City of Avon Lake, who
acknowledged the signing of the foregoing Easement Agreement to be his free act and deed and
the free act and deed of the City of Avon Lake.

IN WITNESS WHEREOF, I have hereunto set my hand and afﬁxed my official
seal on this ___ day of , 2005,

Notary Public

This instrument prepared by:
Kenneth R. Resar, Esq.

- 520 Broadway Avenue
Lorain, Ohio 44052

PH: (440)244-5214

FAKRR\KOPF\Legacy Pointe\Heider Ditch Basement\Legacy Pointe Condominium No 4, Heider Ditch Mzintenance Agreement, March 25, 2005, (Word
Format).wpd
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EXHIBIT "A-1"

Legal Description of the Heider Ditch Parcel
(Two Parcels)

PARCEL 1 - PP # 04-00-020-101-032
Situated in the City of Avon Lake, County of Lorain and State of Ohio;

Being known as part of Original Section No. 20 of Avon Township, now within

the Corporate Limits of the City of Avon Lake, and more definitely described as
follows: '

Beginning at the intefsection of the centerline of Walker Road and the West line
of Original Section No. 20. Said point being the Northwest corner of lands now
or formerly owned by John and Toda Christ;

Thence South OE 42' 05" West in the West line of Original Section No. 20 a
distance of 43.00 feet to the South line of Walker Road. Said point shall be
known as the principal place of beginning;

Thence continuing South 0 42' 05" West in the West line of Original Section No.
20, also being the West line of lands now or formerly owned by John and Toda
Christ, a distance of 707.09 feet to the Southwest corner thereof;

Thence South 89E 30' 00" East in the South line of lands now or formerly owned
by John and Toda Christ, also being the North line of lands now or formerly
owned by the Library Development Corporation, a distance of 120.75 feet to a
point; : :

Thence North 44E 23' 58" West a distance of 99.88 feet to a point;

Thence North O0E 42' 05" East in a line parallel to and 50.00 feet distance
measured Easterly and at right angles from the West line of Original Section No.
20 a distance of 636.34 feet to a point in the South line of Walker Road;

Thence North 89E 30' 00" West in the South line of Walker Road a distance of
50.00 feet to the principal place of beginning containing within said bounds

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
February 25, 2005 :
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0.86908 Acres of Iand (37,857.28 S.F.), be the same more or less, but subject to
all legal highways.

Permanent Parcel No. 04-00-020-101-032

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
February 25, 2005



EXHIBIT "C"

Description of City of the Portion of the Heider Ditch Parcel to be Maintained by
Legacy Pointe No. 4 Condominium Unit Owners’> Association

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being part
of Original Avon Township Section No. 20, and boundéd and described as follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road, 86 feet
wide, at a point distant S. 89degrees 38’ 47” E., along said centerline 50.00 feet from the
Northwesterly corner of said Original Section No. 20 at the Northeasterly comer of a parcel of
land conveyed to the City of Avon Lake, by deed recorded in Volume 1083, Page 739 of Lorain
County Records of Deeds;

Thence S. Odegrees 33’ 55” W, along the Easterly line of land so conveyed to the City of Avon
Lake, a distance of 43.00 feet to the Southerly line of Walker Road and the principal place of
beginning;

Thence continning S. Odegrees 33° 55” W., along the Easterly line of land so conveyed to the
City of Avon Lake, a distance of 636.34 feet to an angle point;

Thence S. 44degrees 31’ 13” E., along the Northeasterly line of land so conveyed to the City of
Avon Lake, a distance of 99.91 feet to the Northerly line of a parcel of land conveyed to the City
of Avon Lake, by deed recorded in Volume 1088, Page 741 of Lorain County Records of Deeds;

Thence 5. 89degrees 39’ 55” E., aloﬁg a Northerly line of land so conveyed to the City of Avon
Lake in Volume 1088, Page 741, a distance of 279.82 feet;

Thence S. Odegrees 20°,05” W., a distance of 12.00 feet;

Thence N. 89degrees 39° 55” W., a distance of 240.65 feet;

Thence N. 84degrees 39° 55” W., a distance of 48.59 feet;

Thence N. 74degrees 39’ 55” W., a distance of 30.00 feet to the Southerly line of a parcel of land
conveyed to the City of Avon Lake, in Volume 1088, Page 739, as aforesaid;

Thence N. 54degrees 26’ 05” W., a distance of 24.46 feet;

Thence N. 29degrees 26° 05” W., a distance of 45.00 feet;

Thence N. Odegrees 33° 55” E., a distance of 654.00 feet to the Southerly line of Walker Road,;

Heider Ditch Maintenance Assignment Agreement | Legacy Pointe Condominium No 4.
February 25, 2005 :




Thence S. 89degrees 38’ 47” E., along the Southerly line of Walker Road, a distance of 10.00
feet to the principal place of beginning, and containing 0.2790 acres (12,155 square feet) of land,
according to a survey by The Henry G. Reitz Engineering Company, James T. Sayler, Registered
Professional Surveyor No. S-7425, dated January, 2005, be the same more or less, but subject to
all legal highways and easements of record.

All bearings are based on the bearing system used for Legacy Pointe plats and are used to denote
angles only. '

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
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EXHIBIT "A-2"

Legal Description of the Heidér Ditch: Parcel

PARCEL 2 - PP #04-00-020-101-035
Situated in the CLty of Avon Lake, County of Lorain and State of Ohio;

. Being known as part of Original Section No. 20 of Avon Township, now within
the Corporate Limits of the Clty of Avon Lake, and more definitely described as
follows:

Beginning at the Northwest corner of lands now or formerly owned by the Library -
Development Corporation. Said pomt being set in the West line of Original .
Section No. 20 and being South 00E 42"05" West a distance of 750.09 feet from
the center line of Walker Road as measured Southerly in the Westerly line of
Original Section No. 20 . : ~

Thence South 89E 30' 00" East in the North line of 1ands now or, formerly owned

by the Library Development Corporation a distance of 1208.46 feet to a point;

Said point being 25.07 feet easterly from the centerline of a d1tch being known as
" the Main Heider Ditch:

Thence South 16E 54' 00" East a distance of 95.13 feet to a point;
Thence South 73E 06' 00" West a distance of 50.00 feet to a point;
Thence North 53E 12' 00" West a distance of 94.13 feet to a point;

Thence North 89E 30' 00" West in a line parallel to and 50.00 feet distant
measured southerly at right angles from the North line of lands now or formerly
owned by the Library Development Corporatlon a distance of 1,113.50 feet toa
pomt in the westerly hne of Original Avon Townshlp Sectlon No. 20; '

Thence North 00E 42' 05" East in the West.line of Original Section No. 20, also
being the West line of lands now or formerly owned by Library Development |
Corporation, a distance of 50.00 feet to the place of beginning, containing within -
said bounds 1.49167 Acres of land (64,977.34 S.F.), be the same more or less, but-

is subject to all legal highways. '

Permanent Parcel No. 04-00-020-101-035

Heider Ditch Maintenance Assignment Agreement . . Legacy Pointe Condominium No 4.
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EXHIBIT "B"

Drawing Indicating the Portion of the Heider Ditch Parcel to be Maintained
by the Legacy Pointe No. 4 Condominium Unit Owners’ Association

Reduced sized drawing‘ _

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
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" DISCLOSURE STATEMENT
FOR

" LEGACY POINTE
NO. 4 CONDOMINIUM



* Provided Pursuant to § 5311.26(J) of the Ohio
Revised Code. |

1.Right to Review Condominium Instruments.
The Purchaser has the right to review the
condominium instruments and should review
them prior to entering into a contract for the
purchase of a unit.

2.Purchaser’s Right to Void Contract.

In the event that a contract for the purchase of a
unit is executed in violation of Sections 5311.25 or
5311.26 of the Ohio Revised Code, (setting forth
certain requirements to be complied with and
disclosures to be made by Declarant), the contract
shall be voidable by the purchaser until the later
of fifteen days after the contract is entered into for
sale of the condominium ownership interest or
fifteen days after the purchaser executes a
~document evidencing receipt of the information
required by section 5311.26 of the Revised Code,
except that in no case is the contract or agreement
voidable after the title to the condominium
ownership interest is conveyed to the purchaser.

Upon the exercise of the right to void the contract
or agreement, the developer or an agent shall



refund fully and promptly to the purchaser any
deposit or other prepaid fee or item and any
amount paid on the purchase price and shall pay
~all closing costs paid by the purchaser or for
which the purchaser is liable in connection with
the void sale. | |

3. Condition for the Return of Deposits.

A purchaser who wishes to void his purchase
contract because of a violation of Sections 5311.25
or 5311.26 of the Ohio Revised Code and obtain
return of his deposit, must notify the Declarant in
writing prior to the expiration of the previously
mentioned 15-day period. There are no other
conditions under the purchase contract for the
return of the Purchaser’s deposit except where a
contract contingency, if any, is not met, and the
contract requires the return of the deposit.

4. Additional Rights of Purchasers under 5311.27.
Any developer or agent who sells a condominium
ownership interest in violation of section 5311.25
or 5311.26 of the Revised Code shall be liable to
the purchaser in an amount equal to the
difference between the amount paid for the
interest and the least of the following amounts:

(a) The fair market value of the interest as of the
time the suit is brought;




(b) The price at which the interest is disposed of in -
a bona fide market transactlon before suit is
brought; |
(c) The price at which the unit is disposed of in a
- bona fide market transaction after suit is brought
but before judgment is entered.

In no case shall the amount recoverable under this
section be less than five hundred dollars for each
violation against each purchaser bringing an
action under this section, together with court costs
and reasonable attorney's fees.

If the purchaser complaining of the violation of
section 5311.25 or 5311.26 of the Revised Code
brings or maintains an action:that the purchaser
knows to be groundless or in bad faith and if the
developer or agent prevails, the court shall award
reasonable attorney's fees to the developer or
agent.

Subsection 5311.27(C) of the Ohio Revised Code
permits the attorney general to pursue certain
remedies under certain circumstances which, if
successful, could benefit the - purchasers of
prospective- purchasers of units. in the
condominium.




LEGACY POINTE NO. 4 CONDOMINIUM

DISCLOSURE STATEMENT

We are pleased to provide you, a prospective Purchaser of a condominium unit (“Unit”) in
Legacy Pointe No. 4 Condominium, the information contained in this Disclosure Statement which
is required to be fumnished to you under Ohio Revised Code 5311.26. The lettered Articles
correspond to the lettered paragraphs of the Code Section. The Exhibits attached to this Disclosure
Statement are a substantial part of it and should be read along with the following text. Any
inconsistency between the general summary contained in this Disclosure Statement and the terms
and provisions set forth in the Exhibits and the referenced documents shall be resolved in favor of
that specific Exhibit or referenced document, since the Disclosure Statement is only a general
summary.

A.  IDENTIFICATION
1. Name and address of the condominium development:

Legacy Pointe No. 4 Condominium

Vintage Pointe off of Walker Road

(Located on the South side of Walker Road and West of Jaycox Road)
Avon Lake, Ohio 44012

2. Name, address and telephone number of the developer (herein called "Developer"):

Legacy Pointe, Ltd.

420 Avon Belden Road
Avon Lake, Ohio 44012
(440) 933-6908

The Units are being offered for sale by the Developer. ‘

3. Name, address and telephone number of the Condominium Property Manager of the
condominium development:

VIP Property Management Co.
420 Avon Belden Road

Avon Lake, Ohio 44012

(440) 933-7151

VIP Property Management Co. is a company owned and controlled, either directly or
indirectly, by the Developer. ' :

The term “Condominium Development” or “Condominium Property” shall mean the real
property identified above which is from time to time subject to the Declaration of Condominium
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Ownershrp for Legacy Pointe No. 4 Condominium (the "Condominium Declaration") and the
Master Declaration of Restrictions, Reservations and Covenants for Legacy Pointe (the “Master
Declaration”), which have been recorded with the Loram County Recorder.

B. GENERAL NARRATIVE DESCRIPTION OF THE CON])OMINIUM
DEVELOPMENT

The Condominium Development is a part of an overall res1dent1a1 eommumty known as the
Legacy Pointe (“Légacy Pointe”), which is being developed by the Developer and is more fully
described in Exhibit "1'"" of this Disclosure Statement. Exhibit "2'"* shows the general location of
the Condominium Property within Legacy Pointe and also delineates the anticipated various stages
of development of Legacy Pointe.

It is presently anticipated that the first four phases of Legacy Pointe, when fully developed,
will be comprised of approximately one hundred and thirty-seven (137) acres of improved and
unimproved land. The Developer expects that there will be eighty-eight (88) single- -family
residential building lots within the first four phases of Legacy Pointe. In addition to the single
family residential lots, the Developer also contemplates the construction of one hundred and
seventy-one (171) private condominium units (comprising of cluster and attached units) in the first
four phases of Legacy Pointe located in four (4) condominium developments. The Developer
intends to develop and plat the subdivision in phases, and to record a declaration upon each phase
of lots and condominiums at the time each such phase is developed.

The Condominium Development is an expandable condominium which means the
Developer has reserved the right to expand the Condominium Development by adding additional
property. This Development is located on the South side of Walker.Road and situated West of
Jaycox Road. The Developer- will begin the Condominium Development with twelve (12) Units
and real estate which consists of approximately 2.6011 acres of land and which real estate is more
fully described in attached Exhibit "3". It is anticipated that when construction of the
Condominium Development is completed, the Condominium Development could consist of forty-
two (42) two story single family units situated on 5.9187 acres of real estate. The legal description
of the additional property which may be added in whole or in part and in phases to the
Condominium Development is described in attached Exhibit "'4". Each Unit has an attached two
car garage. The types of Units being offered for sale are listed in Exhibit "'5" attached hereto
entitled "Types of Units."

When the Condominium Development is totally completed as planned, there could be a
maximum total of forty-two (42) Units in the expanded Condominium Development. Nothing
herein contained shall bind the Developer to expand the Condominium Development in any way
and the Developer reserves the right to build either, none of, or a part of, or all these additional
Units in one or more phases. Furthermore, at the discretion of the Developer other types of single-
family residences may be constructed on the additional property.

The Condominium Declaration provides that the Condominium Development and Legacy
Pointe Condominium Association No. 4 “Association”, as such term is defined in Article H, Part 1)
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may be merged and combined with other condominium properties and associations adjacent to. or in
the vicinity of the Condominium Development. ' :

Purchaser of Units are being offered fee simple interests (subject to the Condominium
Declaration, the Master Declaration and the documents and the matters of title shown in attached
Exhibit "6'") in the individual Units which includes the Unit's undivided interest in the
Condominium Common Elements. The term “Condominium Common Elements” means all parts

- of the Condominium Property except the Units. The percentage of interest of each Unit owner in
the Condominium Common Elements is based upon a par value of One for each Unit divided by
the number of Units in the Condominium Development. A copy of a sample deed is attached
hereto as Exhibit "'7", entitled "Limited Warranty Deed Sample."

C. GENERAL DISCLOSURE OF STATUS OF

1. Zoning, The Condominium Property is a part of a Planned Unit Development
situated in an R-1 Residence District as described in Chapters 1240 and 1252 of the Avon Lake
Planning and Zoning Code. ‘

2. Site Plan and Other Approvals. The Developer has obtained all of the necessary
approvals from any and all governmental bodies for the construction of the Condominium
Development.

3. Compliance or Notice of Failure to Comply. The Developer has not received notice
of violation of any Federal, State or Local statutes, ordinances or regulations and to the best of its
knowledge it is in compliance with any and all requirements of such governmental authorities.

4. Recreation Areas and Facilities. The Developer has created a recreational area and
installed recreational facilities in Legacy Pointe. Such area and facilities will eventually be owned
and operated by the Legacy Pointe Recreational Association, Inc., an Ohio non-profit corporation
(the “Club”). Each Unit owner will automatically become a member of the Club, with the right to
use such area and facilities and with an obligation to pay assessments to the Club. For futther
information on the recreational area and facilities see H.5. below.

5. Construction of Units. Construction of Units will commence as Units are sold to
purchasers and the Units shall be ready for occupancy approximately four to six months thereafter.
Summary drawings of the Condominium Development, of the Units and of the floor plans for Units
are shown on attached Exhibit "8" and a complete listing of the Units at any given time
comprising the Condominium. Development is set forth in the Condominium Declaration and
Amendments thereto. The plans and specifications for the construction of the Condominium
Development and the Units are on file at the office of the Developer and may be examined and

-reviewed by any prospective Purchaser prior to entering into a purchase agreement for the purchase
of a Unit.

6. Master Declaration of Restrictions, Reservations and Covenants for Legacy Pointe
Development. The Master Declaration applies to the entire Legacy Pointe Development, including
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Legacy Pointe No. 4 Condominium. Included herewith as Exhibit “16” is a copy of the Master
. Declaration. Each Unit is subject to and each Unit owner must comply with the terms of both
the Master Declaration and the Condominium Declaration.

D. FINANCING

No "conventional financing is offered directly by the Developer at this time. It is
recommended that parties interested.in or having signed a purchase agreement with respect to'a
Unit contact a lending institution and make application for financing. The minimum down payment
required of a purchaser, the annual interest and the terms of any mortgage loan will depend upon
the creditworthiness of the applicant, the economic policies of the 1ender and prevailing economic
conditions in the community.

E. DESCRIPTION OF WARRANTIES

The Developer is furnishing a two year warranty covering the full cost of labor and
materials for any repair or replacement of roof and structural components and mechanical,
electrical, plumbing and common service elements serving the Condominium Property or the
Additional Condominium Property as a whole, occasioned or necessitated by a defect in material or
workmanship and a one year warranty covering the full cost of labor and materials for any repair or
replacement of structural, mechanical and other elements pertaining to each Unit, occasioned or
necessitated by a defect in material and workmanship. '

The two year warranty shall commence (i) as to the Condominium Property submitted by
this Condominium Declaration, on the date that the deed or other evidence of ownership if filed for
record following the sale of the first Condominium Ownership Interest in the Condominium
Property to a purchaser in good faith for value, and (ii) as to the Additional Condominium Property,
on the date the deed or other evidence of ownership is filed for record following the sale of the first
Condominium Ownership Interest in the Additional Condominium Property to a purchaser of a
Unit in good faith for value. The one-year warranty for each Unit shall commence on the date the
deed or other evidence of ownership is filed for record following the Developer’s sale and .
conveyance of the Condormmum Ownership Interest in the Unit to a purchaser of good faith for
value.

The valid assignment by the Developer of the express and implied warranty of the
manufacturer satisfies the Developer’s obligation with respect to ranges, refrigerators, washing
machines, clothes dryers, hot water heaters, and other similar appliances installed and furnished
as part of the Unit by the Developer. The Developer’s warranty is limited to the installation of the
appliances.

F. PROJECTION OF ANNUAL EXPENDITURES

The attached Exhibit 9" entitled "Budget Projection" is the Developer’s projection of
annual expenditures necessary to operate and maintain the Condominium Common Elements and
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Easement Areas, and the Developer's assumptions and bases for making the projection and a
complete statement of estimated monthly costs per Unit for two (2) years including:

(1)  The formula for determining the share of common expenses for each Unit contained
in the Condominium Development;

(2)  The amount of taxes and insurance and a description of the basis or formula used in
arriving at these amounts;

(3)  The dollar amount of operating and maintenance expenses;

(4)  The monthly cost of utilities; and

(5) Any other costs, fees, and assessments reasonably ascertainable by the Developer.

All of these proj'ections, however, are only estimates and actual costs may vary.

G. NOT APPLICABLE - RELATES TO CONVERSION CONDOMINIUM
DEVELOPMENTS ‘

H. MANAGEMENT OF THE CONDOMINIUM DEVELOPMENT

1. Formation of a Unit Owners’ Association. Legacy Pointe Condominium
Association No. 4, Inc. (hereinafter referred to as the "Association") shall manage the
Condominium Development with the right, however, to delegate its authority. The Association
shall be established not later than the date the deed or other evidence of ownership is filed for
record following the first sale of a condominium ownership interest. Until the Association is
established, the Developer shall act in all instances where action of the Association or its officers is
authorized or required by law or the Condominium Declaration.

2. Voting Rights. Each purchaser, upon acquisition of a Condominium Ownership
Tnterest, shall automatically become a member of the Association. Such membership shall
terminate upon the sale or other disposition by such member of his condominium ownership
interest, at which time the néw owner of such condominium ownership interest shall automatically
become a member of the Association. There shall be one vote for each Unit whether individually
or jointly owned (there shall be no split votes). The first meeting of the Association shall be held

- not later than sixty days after the time 25% of the undivided interest in the Condominium Common
Elements are sold and conveyed to purchasers. At that time the Unit owners, other than the
Developer, shall elect not less than 33 1/3% of the Board of Directors. Within sixty days after 75%
of the undivided interest in the Condominium Common Elements are sold and conveyed, the Unit
owners shall elect 100% of the members of the Board of Directors. In computing percentages of
interest for purposes of this paragraph, the percentage of interest in Condominium Common
Elements shall be computed by comparing the number of Units sold and conveyed to the maximum
number of Units that may be created as stated in the Condominium Declaration (forty-two [42]
Units). The Developer shall have the power to appoint and remove members of the Board of
Directors until Five (5) years from the date the Association is established or sixty (60) days after
75% of the undivided interest in Condominium Common Elements are sold and conveyed,
whichever occurs earlier.
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3. Contractual Rights and Responsibilities of the Association.

(2) Management. The Association shall manage the Condominium.
Development with the right, however, to delegate its authority as herein provided.

(b)  Condominium Common FElements and Easement Areas. It is the
responsibility of the Association to maintain and keep the Condominium Common Elements of the
Condominium Development (except for those specified Limited Common Elernents required in the
Condominium Declaration to be maintained by the Unit owner) in a state of good working order,
. condition and repair, in a clean, neat, safe, and sanitary condition, and in conformity with all laws,
ordinances and regulations applicable to the Condominium Common Elements. The Association is
also responsible for the maintenance of the Association Easement Premises referenced in the
Easemeént and Maintenance Agreement attached hereto as Exhibit “19” and the Heider Ditch
Parcel referenced in the Assignment and Assumption Agreement attached hereto as Exhibit “20”.
Attached hereto as Exhibit “21” is a map indicating the Association Easement Premises and the
Heider Ditch Parcel. '

(c) General Duties. The Association is required to do any and all other thingé
necessary and appropriate to carry out the duties and obligations reasonably intended to be required
of it under the Condominium Declaration and Chapter 5311 of the Ohio Revised Code.

(d) © Delegation of Authority. The Developer, prior to formation of the
Association, and the Association thereafter, may, but shall not be required to, delegate all or any
portion of its authority and responsibilities to a manager, managing agent, or management company
(hereinafter referred to as "Managing Agent"). Such delegation may be evidenced by a
management agreement which shall provide for the duties to be performed by the Managing Agent
and for the payment to the Managing Agent of a reasonable compensation as a common expense.
Upon the expiration of such management agreement, the Association may renew said agreement or
enter into a different agreement with a different Managing Agent; provided, however, that neither
the Association nor the Unit Owners shall be subject to either of the following: a) for more than
ninety days subsequent to the date that the Unit Owners, other than the Developer, assume
control of the Association, any management contract executed prior to that assumption of
control; b) for more than one year subsequent to an assumption of control, any other contract
executed prior to that assumption of control, except for contracts for necessary utility services.
The Managing Agent, whether selected by the Developer or the Association, may be an entity
owned in whole or in part, associated with in whole or in part, or in any other manner connected or
associated with the Developer or with a partner, agent, contractor or employee of Developer
without in any manner restricting, limiting or affecting the validity of the management agreement
with said Managing Agent.

4, Binding Legal Documents - Alterations. The Condominium Documents
establishing Legacy Pointe No. 4 Condominjum include the Condominium Declaration attached
hereto as Exhibit "10" and all of the Exhibits referred to therein including, specifically, the -
Drawings which are not a part of this Disclosure Statement. In addition the Condominium
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Documents include the Articles of Incorporation attached hereto as Exhibit '"11", and By-Laws of
the Unit Owners' Association attached hereto as Exhibit "12" and the management contract
referred to herein. Each prospective purchaser should understand that the Condominium
Documents are binding legal documents some of which cannot be amended without the consent of
the purchaser and the Developer Certain Amendments may be made as follows:

(@  Amendment of Condommlum Declarat1on of By-Laws. Except as otherwise
provided, the Condominium Declaration and By-Laws can be amended only upon the approval of
those owners of Units entitled to exercise not less than 75% of the voting power of the Association.
The Condominium Declaration, may be amended by a vote of the Unit Owners exercising not
less than ninety per cent of the voting power of the Association, to provide that, regardless of
undivided interests, the following common expenses shall be computed on an equal per unit
basis: expenses that arise out of the administration, operation, maintenance, repair, and
replacement of security, telecommunications, rubbish removal, roads, entrances, recreation
facilities, landscaping, and grounds care, and legal, accounting, and management expenses.
Provided, however, no amendments can be made to the percentages of interest in the Condominium
Common Elements of each Unit except as provided in Paragraph (b) below.

(b) Rights Reserved by the Developer. The Developer has the right, exercisable
in its sole discretion at any time during the seven (7) year period following the date the
Condominium Declaration is filed for record, to amend, from time to time, the Condominium
Declaration, the By-Laws and/or the Drawings in such respects as the Developer may consider
necessary, convenient or appropriate, for the purpose of: complying with any governmental
regulations; curing any scrivener's error, any ambiguity, inconsistency or formal defect or omission
in the Condominium Declaration, By-Laws and/or Drawings; and/or effecting any other change(s)
not adverse to the owners of the Units in the Condominium Development or to the holders of
mortgages encumbering such Units. Each owner of a Unit in the Condominium Development, by
accepting a deed conveying title to his Unit and each mortgagee, by accepting a mortgage
encumbering any of said Units, automatically thereby consents and approves of the right of the
Developer to effect said amendment, and all owners of Units in the Condominium Development
and their respective mortgagees are required to perform such actions and promptly to execute and
deliver to the Developer, from time to time, as the Developer shall request, all instruments as the
. Developer shall consider necessary, convenient or appropriate to effectuate said amendment. In
addition, each owner of a Unit in the Condominium Development, by acceptance of a deed in
respect of his Unit, and each mortgagee, by accepting a mortgage encumbering any of said Units,
automatically and irrevocably is required to appoint the Developer as the proxy of said owner and
mortgagee, coupled with an interest, to act and vote for and on behalf of each owner of such Unit
and each such mortgagee in such manner as shall enable the Developer to effectuate said
amendment, and to that end each owner of any of said Units and each such mortgagee has
authorized, directed, and empowered the Developer, as the holder of such proxy, to execute, and to
have witnessed, acknowledged and recorded, for and in the name of each of such Owner of a Unit
and each such mortgagee, such amendment(s) of the Condominium Declaration, By-Laws and/or
Drawings, together with such consent(s) thereto as the Developer shall consider necessary,
convenient or appropriate to effect said amendment. After said seven (7) year period the Board of
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Directors shall have the right to amend the Condominium Declaration, By-Laws and/or Drawings
in accordance with the Ohio Revised Code.

The Developer also reserves the right to amend the Condomirium Declaration and By-Laws
to expand the Condominium Development to include any, some or all of any additional
condominjum units by complying with the provisions of Chapter 5311 of the Ohio Revised Code. -

5. Management of Certain Areas of Legacy Pointe Development. The Developer has
established the Legacy Pointe Recreational Association, Inc., an Ohio non-profit corporation (the
“Club”), to provide an entity responsible for the operation and administration of certain areas of the
development, including, but not limited to, the detention areas, storm water detention facilities,
recreational area, recreational facilities, and general common areas (as such terms are defined in the
Master Declaration and the Condominium Declaration) in Legacy Pointe. The members of the
Club shall constitute all the record owners of Lots, Residences, and Units within Legacy Pointe
Development. Included herewith as Exhibits “17” and “18” are the Articles of Incorporation of
Legacy Pointe Recreational Association, Inc., and its By-Laws.

Initially the Developer will control the Club and will have the right to designate all of the
members of the Club’s Board of Trustees and officers, until the first election or appointment as
provided in the Club’s By-Laws. The Developer retains certain rights with regard to Legacy Pointe
and its operation, as provided in the Master Declaration, during the period commencing on the
effective date of the Master Declaration (December 20, 2001) and ending on the earlier of: (a)
October 1, 2026, or (b) one (1) year after the date that construction of all lots and Units within
Legacy Pointe have been completed, including lots and Units on additional real estate which
Developer may, from time to time, elect to add to Legacy Pointe, as provided in the Master
Declaration (the “Control Period”). Until (i) the end of the Control Period or (ii) such earlier date,
at the election of the Developer, the Developer will have the right to control the Club’ by
designating its Trustees and officers.

The Club will be responsible for administering and enforcing the terms and conditions of
the Master Declaration which govern property or facilities under the ownership or control of the
Club pursuant to the provisions of the Master Declaration. This means, among other things, that
the Club will be responsible for administering, operating and maintaining all so called detention
areas, recreational areas, recreational facilities, general common areas, hubs (except those located -
within the Condominium Property), island areas, and entry ways of the development.

The purchaser of each Lot in Legacy Pointe shall, at the time of such purchase be required
to deposit with the Club the sum of $250.00.

Each owner of a Lot, Residence, or Unit in Legacy Pointe Development, other than the
Developer, shall, by acquiring title to the Lot, Residence, or Unit, automatically become a member
of the Club.

Membership in the Club shall automatically grant to resident members, or their tenants who
reside in the dwellings, and their immediate families and other occupants residing in the dwellings
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and permitted guests, the right to use the recreational facilities in common with the other resident
members of the Club, or their tenants, and their immediate families and other occupants residing in
the dwellings and permitted guests, subject to and in accordance with the rules and regulations from
time to time adopted by the Club’s Board of Trustees. :

All costs of the management, operation, maintenance and repair of the Club’s facilities, as
well as taxes and assessments (whether real estate taxes or personal property taxes) imposed against
the Club and its facilities, and all insurance premiums required to be paid to ensure the Club’s
facilities, shall be expenses of operating the Club’s facilities and shall be paid by the members as
Dues.

Operation and maintenance of all property or facilities for which the Club is responsible
will be performed by VIP Property Management Co. (“VIP”), which is an affiliate of the Developer.
The Club will enter into a management contract with VIP for such services. The management
contract initially will be for the term of one (1) year, but will be automatically renewed on an annual
- basis unless terminated by either party upon ninety (90) days’ notice. VIP will initially receive a
management fee of One Hundred Dollars ($100.00) per month for its services pursuant to the
management contract until such time as Recreation Facilities have been made available for use by
Club Members. After the date Recreation Facilities have been made available for use by Club
Members, VIP will be entitled to receive a management fee of Five Hundred Dollars ($500.00) per
month for its services pursuant to the management contract. A copy of a contract is attached hereto
as Exhibit "15". '

Any extraordinary repair or replacement or an expansion of the Club Facilities or equipment
shall be provided only upon the approval of the Club’s Board of Trustees, and the cost thereof shall
be paid by the members of the Club as an Assessment. Assessments shall be computed by the
Club’s Board of Trustees, and each member shall be assessed his proportionate share, based upon
the total number of Lots, Residences, and Units comprising Club membership at such time.

Each prospective purchaser should understand that, by acquiring title to a Lot, Residence, or
Unit, the purchaser will assume and be required to pay the Club Assessments. The non-use of the
Club’s facilities will not be a basis upon which payment can be avoided. Other than the Developer,
no owner of a Lot, Residence, or Unit shall have any right to be exempted or excused from the
payment of Club Assessments.

L AGREEMENTS AFFECTING THE OPERATION, USE OR MAINTENANCE OF
' OR ACCESS TO ALL OR PART OF THE CONDOMINIUM DEVELOPMENT

1. Management Contract. The Developer has entered into a management contract with
VIP Property Management Co. (hereinafter called "Management Company™"). A copy of a contract
is attached hereto as Exhibit "13" entitled "Management Contract." The principals of the
Management Company are the same as the principals of the Developer. This agreement or any
other management agreement entered into by the Developer shall be binding upon the Association
as outlined in Article H above.
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The effect of the agreement is to shift the responsibility of managing the day to-day
operation of the Condominium Development from the Unit owners to the Management Company.
Generally, the Management Company will be responsible for the following: hiring and discharging
personnel, with approval of the Board of Directors, entering into contracts for utilities and services,
attending Association and Board of Directors meetings, operating and maintaining Condominium
Common Elements, collecting monthly and special assessments and keeping of books and records.
For its service, the Management Company will be paid the fees as stated in the Management
Contract.

2. 'Purchase Agreement. A copy of the Purchase Agreement is attached hereto as
Exhibit "'14'" entitled "Condominium Purchase Agreement."

3. Declaration of Resfrictions, Reservations and Covenants for Legacy Pointe
Development. - The Master Declaration applies to the entire Legacy Pointe development, including
Legacy Pointe No. 4 Condominium. Each Unit owner must comply with the terms of both the
Master Declaration and the Condominium Declaration.

J. STATEMENT OF PURCHASER'S RIGHTS

Attached hereto at the front of this Disclosure Statement and made a part hereof is a
statement in conspicuous, bold face type, as required by Section 5311.26(J) of the Ohio Revised
Code, of the Purchaser's right to review the Condominium Instruments, The Purchaser’s to void the
contract, any condition for the return of a deposit and the rights of Purchasers under Section
5311.27 of the Ohio Revised Code. The following is a further explanation of these rights.

1. RIGHTS TO REVIEW CONDOMINIUM INSTRUMENTS. THE
PURCHASER SHALL HAVE THE RIGHT TO REVIEW THE CONDOMINIUM
INSTRUMENTS WHICH CONSIST OF THE CONDOMINIUM DECLARATION AND
EXHIBITS THERETO INCLUDING THE BY-LAWS AND ACCOMPANYING
DRAWINGS AND PLANS, AMENDMENTS TO THE CONDOMINIUM DECLARATION,
THE DEED FOR THE CONVEYANCE OF UNITS BY THE DEVELOPER, THE
PURCHASE AGREEMENT AND ANY AMENDMENTS OR SUPPLEMENTS THERETO,
ANY MANAGEMENT CONTRACTS OR OTHER DOCUMENTS OR INSTRUMENTS
ESTABLISHING OWNERSHIP OF OR EXERTING CONTROL OVER ALL OR ANY
PORTION OF THE CONDOMINIUM DEVELOPMENT CONTRACT OR OTHER
DOCUMENTS OR INSTRUMENTS.

2. PURCHASER'S RIGHT TO VOID THE CONTRACT. SECTION
5311.27(A) OF THE OHIO REVISED CODE PROVIDES THAT:

' "IN ADDITION TO ANY OTHER REMEDY AVAILABLE, A CONTRACT
OR AGREEMENT FOR THE SALE OF CONDOMINIUM OWNERSHIP INTEREST
THAT IS EXECUTED IN VIOLATION OF SECTION 5311.25 OR 5311.26 OF THE
REVISED CODE SHALL BE VOIDABLE BY THE PURCHASER UNTIL THE LATER
OF FIFTEEN DAYS AFTER THE CONTRACT IS ENTERED INTO FOR SALE OF THE
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CONDOMINIUM OWNERSHIP INTEREST OR FIFTEEN DAYS AFTER THE
PURCHASER EXECUTES A DOCUMENT EVIDENCING RECEIPT OF THE
INFORMATION REQUIRED BY SECTION 5311.26 OF THE REVISED CODE, EXCEPT
THAT IN NO CASE IS THE CONTRACT OR AGREEMENT VOIDABLE AFTER THE
TITLE TO THE CONDOMINIUM OWNERSHIP INTEREST IS CONVEYED TO THE .
PURCHASER. UPON THE EXERCISE OF THE RIGHT TO VOID THE CONTRACT
OR AGREEMENT, THE DEVELOPER OR HIS AGENT SHALL REFUND FULLY AND
PROMPTLY TO THE PURCHASER ANY DEPOSIT OR OTHER PREPAID FEE OR
ITEM AND ANY AMOUNT PAID ON THE PURCHASE PRICE AND SHALL PAY ALL
CLOSING COSTS PAID BY THE PURCHASER OR FOR WHICH THE PURCHASER
IS LIABLE IN CONNECTION WITH THE VOID SALE."

3. PURCHASER'S RIGHT TO RETURN THE DEPOSIT. THE DEPOSIT BY
THE PURCHASER SHALL BE RETURNED BY THE DEVELOPER TO THE
 PURCHASER IN THE EVENT OF THE OCCURRENCE OF ANY CONDITIONS OF
SALE SET FORTH IN THE PURCHASE AGREEMENT WHICH EXCUSE THE
PURCHASER FROM PURCHASING THE UNIT, PROVIDED THE PURCHASER HAS
NOT BREACHED ANY OF THE TERMS OF THE PURCHASE AGREEMENT.

4, PURCHASER'S RIGHTS UNDER SECTION 531127 OF THE OHIO
REVISED CODE. THE PURCHASER'S OTHER RIGHTS UNDER SECTION 5311.27 OF
THE OHIO REVISED CODE ARE SET FORTH IN SUBSECTIONS (B) AND (C)

OF SAID SECTION AND ARE AS FOLLOWS:

"(B) ANY DEVELOPER OR AGENT WHO SELLS A CONDOMINIUM
OWNERSHIP INTEREST IN VIOLATION OF SECTION 5311.25
OR 5311.26 OF THE REVISED CODE SHALL BE LIABLE TO THE
PURCHASER IN AN AMOUNT EQUAL TO THE DIFFERENCE
BETWEEN THE AMOUNT PAID FOR THE INTEREST AND THE
LEAST OF THE FOLLOWING AMOUNTS:

‘(a) THE FAIR MARKET VALUE OF THE INTEREST AS OF
THE TIME THE SUIT IS BROUGHT.
() THE PRICE AT WHICH THE INTEREST IS DISPOSED OF
IN A BONA FIDE MARKET TRANSACTION BEFORE SUIT.
(© THE PRICE AT WHICH THE UNIT IS DISPOSED OF
AFTER SUIT.IN A BONA FIDE MARKET TRANSACTION,
BUT BEFORE JUDGMENT.
IN NO CASE SHALL THE AMOUNT RECOVERABLE UNDER
THIS SECTION BE LESS THAN FIVE HUNDRED DOLLARS -FOR
'EACH VIOLATION AGAINST EACH PURCHASER BRINGING AN
ACTION UNDER THIS SECTION, TOGETHER WITH COURT
COSTS AND REASONABLE ATTORNEYS' FEES. IF THE
PURCHASER COMPLAINING OF THE VIOLATION OF SECTION
5311.25 OR 5311.26 OF THE REVISED CODE HAS BROUGHT OR
MAINTAINED AN ACTION HE KNEW TO BE GROUNDLESS OR
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IN BAD FAITH AND THE DEVELOPER OR AGENT PREVAILS,
THE COURT SHALL AWARD REASONABLE ATTORNEY’S FEES
TO THE DEVELOPER OR AGENT.

(C) IF THE ATTORNEY GENERAL HAS REASON TO BELIEVE
. THAT SUBSTANTIAL NUMBERS OF PERSONS ARE AFFECTED
AND SUBSTANTIAL HARM IS OCCURRING OR IS ABOUT TO
OCCUR TO THOSE PERSONS, OR THAT THE CASE IS
OTHERWISE OF SUBSTANTIAL PUBLIC INTEREST, THE
ATTORNEY GENERAL MAY DO EITHER OF THE FOLLOWING: -

(1) BRING AN ACTION TO OBTAIN A DECLARATORY
JUDGMENT THAT AN ACTION OR PRACTICE OF A
DEVELOPER VIOLATES SECTION 5311.25 OR 5311.26 OF
THE REVISED CODE OR THE CONDOMINIUM
INSTRUMENTS, OR TO ENJOIN A DEVELOPER WHO IS
VIOLATING OR THREATENING TO VIOLATE THOSE
SECTIONS OR INSTRUMENTS.

(2) BRING A CLASS ACTION FOR DAMAGE ON BEHALF OF
PERSONS INJURED BY A DEVELOPER'S VIOLATION
SECTION 5311.25 OR 5311.26 OF THE REVISED CODE OR
OF THE CONDOMINIUM INSTRUMENTS.

ON MOTION OF THE ATTORNEY GENERAL AND WITHOUT
BOND, IN AN ATTORNEY GENERAL'S 'ACTION UNDER THIS
SECTION, THE COURT MAY MAKE APPROPRIATE ORDERS,
INCLUDING, BUT NOT LIMITED TO, ORDERS FOR -
APPOINTMENT OF A MASTER OR A RECEIVER, FOR
SEQUESTRATION OF ASSETS, TO REIMBURSE PERSONS
FOUND TO HAVE BEEN DAMAGED, OR TO GRANT OTHER
APPROPRIATE RELIEF. THE COURT MAY ASSESS THE
EXPENSES OF A MASTER OR RECEIVER AGAINST THE
DEVELOPER. ANY MONEYS OR PROPERTY RECOVERED BY
THE ATTORNEY GENERAL IN AN ACTION UNDER THIS
SECTION THAT CANNOT WITH DUE DILIGENCE WITHIN FIVE
YEARS BE RESTORED TO PERSONS ENTITLED TO THEM
SHALL BE TUNCLAIMED FUNDS REPORTABLE UNDER
CHAPTER 169 OF THE REVISED CODE. NO ACTION MAY BE
BROUGHT BY THE ATTORNEY GENERAL UNDER THIS
SECTION TO RECOVER FOR A TRANSACTION MORE THAN
TWO YEARS AFTER THE OCCURRENCE OF A VIOLATION.

IF A COURT DETERMINES THAT PROVISION HAS BEEN MADE
FOR REIMBURSEMENT OR OTHER APPROPRIATE
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CORRECTION ACTION, INSOFAR AS PRACTICABLE, WITH
RESPECT TO ALL PERSONS DAMAGED BY A VIOLATION, OR
IN ANY OTHER APPROPRIATE CASE, THE ATTORNEY
GENERAL, WITH COURT APPROVAL, MAY TERMINATE
ENFORCEMENT PROCEEDINGS BROUGHT BY THE
ATTORNEY GENERAL UPON ACCEPTANCE OF AN
ASSURANCE FROM THE DEVELOPER OF VOLUNTARY
COMPLIANCE WITH SECTIONS 5311.25 AND 531126 OF THE
REVISED CODE OR WITH THE CONDOMINIUM
INSTRUMENTS, WITH RESPECT TO THE ALLEGED
VIOLATION. THE ASSURANCE SHALL BE FILED WITH THE
COURT AND ENTERED AS A CONSENT JUDGMENT. A
CONSENT JUDGMENT IS NOT EVIDENCE OF PRIOR
-VIOLATION OF THOSE SECTIONS. DISREGARD OF THE
TERMS OF A CONSENT JUDGMENT ENTERED UPON AN
ASSURANCE SHALL BE TREATED AS A VIOLATION OF AN
INJUNCTION ISSUED UNDER THIS SECTION."

K. ESTABLISHMENT OF RESERVE FUND FOR REPAIR OR REPLACEMENT OF
COMPONENTS OF CONDOMINIUM COMMON ELEMENTS

An Operating Fund will be established by the Unit Owners' Association for either the
operations or for repair or replacement of the components of the Condominium Common Elements
of the Condominium Development except the Limited Common Elements appurtenant to a Unit.
The original purchaser of a Unit will be required to deposit the sum of Two Hundred Fifty Dollars
($250.00) into the Operating Fund. Such sum shall be deposited in a bank or savings association in
‘the Associations's name as part of the Operating Fund, and may be used by the Association as
provided in the By-Laws. The Operating Fund deposit will be credited to such Unit, and shall be
non-refundable at sale, transfer or conveyance of such Unit. )

L. TITLE MATTERS

The significant terms of any encumbrances, easements, liens and matters of title affecting
the Condominium Development appear in the Exhibits “6”, "'19" and “20”. The Condominium
Property is subject to several easements for utilities and other purposes as more fully stated in
Exhibits 6", “19” and “20”.

The Master Declaration sets forth detailed covenants and restrictions which affect Legacy
Pointe and each lot created and residence to be constructed within Legacy Pointe. These
restrictions include, by way of example, and not by way of limitation, restrictions and limitations on
the use of the lots, the Units, and the residences constructed on the lots, the design and construction
of the residences, the landscaping, the exterior color of the residences, the use of residences or lots
for commercial, business or religious purposes, required maintenance obligations of the Unit
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owners, the number and type of pets allowed upon or within any Lot, Residence, or Unit and
various other limitations, restrictions and requirements, all of which are set forth, in detail, in the
Master Declaration and all of which have been established to maintain or enhance the value of
properties within Legacy Pointe. The Association, other owners’ associations in Legacy Pointe, the
Club and, in certain instances, the Owners have the right to enforce the terms and conditions of the
Master Declaration.

M. REQUIREMENTS FOR ESCROW OF DEPOSITS

Any deposit or down payment made in connection with the sale of a Unit shall be held in
trust or escrow until delivered at settlement or returned to or otherwise credited to the purchaser
of a Unit or forfeited to the Developer, and if a deposit or down payment of Two Thousand
Dollars ($2,000.00) or more is held for more than ninety days and is not withdrawn as set forth
below, interest at a rate equal to the prevailing rate payable by federally insured financial
institutions in the county of the Condominium Property on daily interest accounts for any period
exceeding ninety days shall be credited to the purchaser of a Unit at settlement or upon return or
other credit made to such purchaser, or added to any forfeiture to the Developer. Interest is
payable only on the amount deposited that exceeds two thousand dollars. Deposits and down
payments held in trust or escrow pursuant to this Paragraph shall not be subject to attachments by
creditors of the Developer or a purchaser of a Unit. The Developer may withdraw a deposit or
down payment from trust or escrow upon commencement of construction of the structure of the
Condominium Property in which purchaser’s Unit will be located and use the monies'in the
actual construction and development of the Condominium Property. T

N. RESTRAINTS ON THE FREE ALIENABILITY OF ALL OR ANY PART OF THE
CONDOMINIUM DEVELOPMENT

There are no such restraints, other than those contained in the Master Declaration or
Condominium Declaration.

0. LITIGATION CONCERNING THE CONDOMINIUM DEVELOPMENT

There is presently no litigation concerning the Condominjum Development.

This Disclosure Statement sets forth a general description of Legacy Pointe No. 4
Condominium. However, the same constitutes only a summary, and each of the Exhibits and
Documents referred to herein is an integral part of this Disclosure Statement. Without the careful
study of the Exhibits and Documents referred to herein, this Disclosure Statement is not complete.

It is alsb advisable for a prospective Purchaser to carefully study the Drawings and Plans
and Specifications on file at the Developer's main office and sales office before purchasing a Unit.
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All materials, contracts and Condominium Documents referred to herein are important legal
documents and impose legal rights and obligations upon any-Unit owner, and any prospective
purchaser is hereby advised of the same and under all circumstances the prospective purchaser
should seek legal counsel prior to the execution of the purchase agreement.

The contents of this Disclosure Statement, together with the contents of the Exhibits
attached hereto and documents referred to herein, are believed to be accurate and are prepared on
the basis of the best evidence available to the Developer. The contents of this Disclosure Statement
and the Exhibits attached hereto should not be construed to-be a warranty or representation, except
for those warranties specifically set forth in Atrticle E hereof, which are intended to be warranties
for the benefit of the initial purchasers of the Units constructed by the Developer.

LEGACY POINTE, LTD.
BY KOPF CONSTRUCTION
CORPORATION, Its Manager

/
7/

By: [
B . Hdelstein,
Seni ce-President
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THE HENRY G. REITZ ENGINEERING CO.

Civil Engineers and Surveyors
Stuart W. Sayler, P.E., P.S., President 4214 ROCKY RIVER DRIVE ’ TELEPHONE: (216) 251-3033
James T. Sayler, P.E., P.S. Vice Pres, CLEVELAND, OHIO 44135-1948 FACSIMILE: (216) 251-5149
Linda S. Rerko, Sec.-Treas. . EMAILL: reitz@reitzeng.dyndns.biz

“ October 7™., 2004
Description of Legacy Pointe Phases 1- 3 P.U.D. Excluding Pre-Development Right-of-Ways

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being all of
Sublots Nos. 8 ~ 12 and 26-47 inclusive and part of Stratford Road, 60 feet wide, in the Avon
Center Estates Subdivision No. 3, of part of Original Avon Township Section No. 20, as shown by
the recorded plat in Volume 13 of Plats, Page 15 of Lorain County Records, and part of Original

Avon Township Sections Nos. 17 and 20, together forming a parcel of land bounded and described
as follows: ' ‘

Beginning on the centerline of Walker Road, 86 feet wide, at the Northwesterly corner of said
Original Lot No. 20;

Thence S. 89degrees 38” 47” E., along the centerline of Walker Road, a distance of 50.00 feet to a
1” iron pin in a monument box; :

Thence S. Odegrees 33 55” W., a distance of 43.00 feet to the Southerly line of Walker Road and
the principal place of beginning;

Thence S. 89degrees 38’ 477 E., along the Southerly line of Walker Road, a distance of 1619.62 feet’

to a Northwesterly corer of a parcel of land conveyed to Robert E. Dills and Pamela D. Dills, by
deed recorded in Volume 1438, Page 388 of Lorain County Official Records;

Thence S. Odegrees 21° 13” W., along a Westerly line of land so conveyed to Robert E. and Pamela
D. Dills, a distance of 157.00 feet to a Southwesterly corner thereof: -

Thence S. 89degrees 38’ 47 E., along a Southerly line of land so conveyed to Robert E. and Pamela
D. Dills, a distance of 19.94 feet to an interior corner thereof;

Thence S. Odegrees 21°'13” W.,, along a Westerly line of land so conveyed to Robert E. and Pamela
D. Dills, a distance of 360.00 feet to an interior corner thereof; ' '

Thence N. 89degrees 38° 47 W., along a Northerly line of land so coﬁveyed to Robert E. and
Pamela D. Dills, a distance of 5.35 feet to a Northwesterly corner thereof:

Thence S. O'degrees 21" 13” W, along a Westerly line of land so conﬁeyed to Robert E. and Pamela
D. Dills, a distance of 189.63 feet to a Southwesterly corner thereof
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Thence S. 89degrees 39’ 56” E., along the most Southerly line of land so conveyed to Robert E. and
Pamela D. Dills, along the Southerly line of a parcel of land conveyed to William J. Fitzgerald and
Jean C. Fitzgerald, by deed recorded in Instrument No. 990612694 of Lorain County Records and
along the Southerly line of a parcel of land conveyed to Joan M. Gamer, by deed recorded ir
Instrument No. 20010802062 of Lorain County Records, a distance of 574.63 feet to the
Southeasterly corner thereof; | |

Thence N. Odegrees 21’ 13 E., along the Easterly line of land so conveyed to Joan M. Gamer and
along an Easterly line of a parcel of land conveyed to James A. Toth and Joyce A. Toth, by deed
recorded in Volume 1358, Page 578 of Loram County Records of Deeds, a distance of 549.43 feet
to an mterlor corner thereof;

Thence S. 89degrees 38’ 47” E., along a Southerly line of land so conVeyed to James A. and Joyce
A. Toth and along the Southerly line of Sublots Nos. 15, 14 and 13 in said Avon Center Estates
Subdivision No. 3, a distance of 135.00 feet to the Southeasterly corner thereof; .

Thence N. Odegrees 21’ 13” E., along the Easterly line of sald Sublot No. 13 a distance of 157.00
feet to the southerly line of Walker Road;

Thence S. 89degrees 38’ 47” E., along the Southerly line of Walker Road, a distance of 200.00 feet
to the Northwesterly corner of Sublot No. 7 in said Avon Center Estates Subdivision No. 3;

Thence S. Odegrees 21’ 13” W., along the Westerly line of said Sublot No. 7, a distance of 157.00
feet to the Southwesterly corner thereof;

Thence S. 89degrees 38’ 47" E., along the Southerly line of said Sublot No. 7 and albng the
Southerly lines of Sublots Nos. 6, 5 and 4 in said Avon Center Estates Subdivision No: 3, a distance -
of 160.00 feet to the Westerly line of Sublot No. 16 in said Avon Center Estates Subdivision No. 3;

Thence S. Odegrees 21° 13” W, along the Westerly line of said Sublot No. 16, along the Westerly -
lines of Sublots Nos. 17 — 19 and their Southerly prolongation and along the Westerly line of
Sublots Nos. 20 — 24 in said Avon Center Estates Subdivision No. 3, a distance of 407.93 feet to a
Northeasterly corner of a parcel of land conveyed to Kopf Construction Corp., by deed recorded in
Instrument No. 20010778049 of Lorain County Records; '

Thence N. 88degrees 28’ 43” W., along a Northerly line of land so conveyed to Kopf Construction
Corp., a distance of 34.08 feet to the Northwesterly comer thereof;

Thence S. ldegree 16° 557 W., along a Westerly line of land so conveyed to Kopf Construction
Corp., a distance of 142.06 feet to the Northerly line of a parcel of land conveyed to Legacy Pointe
Ltd., by deed recorded in Instrument No. 20000703652 of Lorain County Records;

Legacy Pointe Phases 1-3 PUD Excluding Pre-Development R/Ws
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Thence N. 89degrees 39’ 56” W., along the Northerly line of land so conveyed to Legacy Pointe
Ltd. And along the Northerly line of Parcel “F” in the Legacy Pointe Subdivision No. 1, as shown
by the recorded plat in Volume 70 of Plats, Pages 24 — 28 of Lorain County Records, a distance of
89.89 feet to the Northerly prolongation of the Westerly line of a parcel of land conveyed to

Rebecca Daniels and Jack Streepy, Custodian, by deed recorded in Instrument No 616161 of Lorain
County Records;

Thence S. ldegree 16° 557 W, along said Northerly prolongation and along the Westerly line of
land so conveyed to Rebecca Damels and Jack Streepy, Custodian, a dlstancc of 267.00 feet to the
Southwesterly corner thereof;

Thence S. 89degrees 39’ 56” E., along the Southerly line of land so conveyed to Rebecca Daniels

and Jack Streepy, Custodian, a distance of 259.99 feet to the Westerly line of Jaycox Road, as
widened;

Thence S. 1degree 16’ 55” W., along the Westerly liné of Jaycox Road, as w1dcned a distance of
105.75 feet;

Thence S. 89degrees 40’ 16 E., a distance of 10.00 feet to the Westerly line of Jaycox Road, 60
feet wide;

Thence S. 1degrees 16’ 55” W., along the Westerly line of Jaycox Road, 60 feet wide, a distance of
©1121.11 feet;

Thence N. 89degrees 41’ 01” W., a distance of 10.00 feet to the Westerly line of Jaycox Road as
widened,;

Thence S‘. ldegree 16° 55” W., along the Westerly line of Jaycox Road, as widened, a distance of
242.96 feet to the Northeasterly corner of Sublot No. 22 in the Sweetbriar Subdivision;

Thence N. 88degrees 43" 05” W., along the Northerly line of said Sublot No. 22, a distance of
150.00 feet to the Northwesterly corner thereof;,

Thence S. ldegree 16’ 55 W., along the Westerly line of said Sublot No. 22 and along the Westerly
line of Sublots Nos. 21, 20 and 19 in said Sweetbriar Subdivision, a distance of 388.53 feet to the

Northwesterly corner of Sublot No. 18 in said Sweetbriar Subdivision;

Thence S. 8degrees 51> 50” W., along the Westerly line of said Sublot No. 18, a distance of 102.02
feet; :

Thence N. 8ldegrees 08’ 10” W., a distance of 212.97 feet;
Thence N. 16degrees 43° 05 W., a distance of 281.52 feet;

Legacy Pointe Phases 1-3 PUD Excluding Pre-Development R/Ws
Page 3 of 5




Thence N. 28degrees 43’ 05” W., a distance of 630.42 feet;

Thence S. 82degrees 19’ 34” W., a distance of 41.23 feet;

Thence N. 7degrees 43’ 05" W., a distanée of 150.00 feet;

Thence S. 82degrees 16’ 557" W, a diétance of 221.24 feet to a point of curvature;

Thence Westerly, a distance of 38.92 feet on the arc of a circle deflecting to the right whose central

angle is ldegree 00 00”, whose radius i is 2230.00 feet and whose chord bears S. 82degrees 46° 55”
W., a distance of 38.92 feet;

Thence S. 6degrees 43’ 05" E., a distance of 230.76 feet to the Northerly line of a parcel of land
conveyed to Sweetbriar Management Co., by deed recorded in Volume 761, Page 515 of Lorain
County Official Records;

Thence N. 89 degrees 41’ 01” W., along the Northerly line of land so conveyed to Sweetbriar
Management Co., a distance of 1805.48 feet to the Easterly line of f Parcel No. 1 of land conveyed to

Kopf Construction Corp., by deed recorded in Volume 192, Page 386 of Lorain County Official
Records; .

Thence N. 74degrees 20’ 07 E., a distance of 97.50 feet;
Thence N. 9degrees 27 05” W., a distance of 150.00 feet;

Thence Westerly, a distance of 10.10 feet on the arc of a circle deflecting to the left, whose central
angle is Odegrees 16’ 00, whose radius is 2170.00 feet and whose chord bears S. 80degrees 24° 55
W., a distance of 10.10 feet to a point of compound curvature;

Thence Westerly, a distance of 50.27 feet on the arc of a circle deflecting to the left, whose central

angle is 9degrees 00’ 00”, whose radius is 320.00 feet and whose chord bears S. 75degrees 46’ 55”
W., a distance of 50.21 feet; . .

Thence N. 18degrees 43’ 05 W., a distance of 60.00 feet;

Thence Southwesterly, a distance of 39.79 feet on the arc of a circle deflecting to the left, whose

central angle is 6degrees 00’ 00”, whose radius is 380.00 feet and whose chord bears S. 68degrees
16’ 55” W., a distance of 39.78 feet;

Thence N. 24degrees 43’ 05” W., a distance of 239.71 feet to the Southerly prolongation of the
Easterly line of Windsor Hollow Subdivision No. 2, as shown by the recorded plat in Volume 52 of
Plats, Page 7 of Lorain County Plat Records;

Legacy Pointe Phases 1-3 PUD Excluding Pre-Development R/Ws
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Thence N. Odegrees 33’ 33” E,, along said Southerly prolongation, along the Easterly line of the
Windsor Hollow Subdivision No. 2, and along the Easterly line of the Windsor Hollow Subdivision

No. 1, as shown by the recorded plat in Volume 50 of Plats, Page 54 of Lorain County Plat Records,
a distance of 1075.31 feet;

Thence S. 89degrees 39’ 56” E., a distance of 150.08 feet to the Northwesterly corner of a parcel of

land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 741 of Loram
County Records of Deeds;

‘Thence S. Odegrees 33° 55” W., along the Westerly line of land so conveyed to the City of Avon

Lake, a distance of 50.00 feet to the Southwesterly comer thereof;

Thence S. 89degrees 39° 56” E., along the Southerly line of land so conveyed to the City of Avon
Lake, a distance of 1113.50 feet to an angle point;

Thence S. 53degrees 22’ 36” E., along the Southwesterly line of land so conveyed to the City of.
Avon Lake, a distance of 94.16 feet to an angle point;

Thence N. 72degrees 56’ 04 E., along the Southeasterly line of land so conveyed to the City of -
Avon Lake, a distance of 50.00 feet to the Southeasterly corner thereof;

Thence N. 17degrees 03’ 56 W., along an Easterly line of land so conveyed to the City of Avon
Lake, a distance of 95.13 feet to the Northeasterly corner thereof;

Thence N. 89degrees 39’ 56” W, along a Northerly line of land so conveyed to the City of Avon
Lake, a distance of 1087.71 feet to the Easterly corner of a parcel of land conveyed to the City of
Avor Lake, by deed recorded in Volume 1088, Page 739 of Lorain County Records of Deeds;

Thence N. 44degrees 31’ 13” W., along a Northeasterly line of land so conveyed to the City of
Avon Lake in Volume 1088, Page 739, a distance of 99.91 feet to an angle point;

Thence N. Odegrees 33’ 55” E., along an Easterly line of land so conveyed to the City of Avon Lake
in Volume 1088, Page 739, a distance of 636.34 feet to the principal place of beginning, and
containing 138.3565 acres (6,026,809 square feet) of land, according to a survey by The Henry G.
Reitz Engineering Company, James T. Sayler, Registered Surveyor No. S-7425, dated October,
2004, be the same more or-less, but subject to all legal highways and easements of record.

All bearings are based on Walker Road having a bearing of N. 89degrees 38 47" W., and are used
to denote angles only.
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THE HENRY G. .REITZ ENGINEERING CO.

Civil Engineers and Surveyors

Stuart W. Sayler, P.E., P.S., President 4214 ROCKY RIVERDRIVE TELEPHONE: (216) 251-3033
, James T. Sayler, P.E., P.S. Vice Pres. CLEVELAND, OHIO 44135-1948 FACSIMILE: (216) 251-5149
' Linda S. Rerko, Sec.-Treas. o EMAIL: reitz@reitzeng.dyndns.biz -

January 21%., 2005
Descriptibn of Parcel A Legacy Pointe Condominium No. 4 Phase 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
pait of Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road, 86
feet wide, at a point distant S. 89degrees 38’ 47” E., along said centerline 50.00 feet from the
Northwesterly corner of said Original Section No. 20 at the Northeasterly corner of a parcel
of land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 739 of
Lorain County Records of Deeds;

Thence S 00degrees 33’ 55” W, along the Easterly line of land so conveyed to the City of
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road;

Thence S. 89degrees 38’ 47” E., along the Southerly line of Walker Road, a distance of
347.16 feet to the principal place of beginning;

Thence continuing S. 89degrees 38’ 47” E., along the Southerly line of Walker Road, a
distance of 95.36 feet;

Thence S. 15degrees 21° 13” W., a distance of 93.99 feet;
Thence S. 24degrees 38’ 47” E., a distance of 99.00 feet,
Thence S. 65degrees 21° 13” W., a distance of 230.85 feet;
Thence N. 24degrees 39’ 16” W., a distance of 99.0Q fegt;
Thence S. 43degrees 21’ 13” W., a distance of 80.98 feét;
- Thence S. 4degrees 38’ 477 E., a dis’(ance of 207.40 fegt;
Thence S. 39degrees 38’ 47” E., a distance of 67.66 feet;
Thence S. 82degrees 08’ 47" E., a distance of 31.45 feet; .
Thence N. 55degrees 21’ 13” E., a distance of 55.95 feet to a point of tangency;

Page | of 2




Thence Northeasterly, Easterly, Southerly and Southwesterly, a distance of 237.36 feet on the
arc of a circle deflecting to the right, whose central angle is 200degrees 00’ 00”, whose
radius is 68.00 feet and whose chord bears S. 24d 38’ 47” E., a distance of 133.93 feet;
.."'l.“hence S. 14d 38’. 47" E., a distance of 103.35 feet;

Thence S. 82d 21’ 13” W., a distance of 43.51 feet;

Thence N. 87d 38’ 47° W., é distance of>1 16.27 feet; .

~ Thence N. 17d 21° 13” E., a distance of 102.29 feet;

Thence N..58d 08’ 47” W., a distance of 94.65 feet;

Thence S. 46d 217 13” W., a distance of 118.18 feet; -

“Thence N. 28d 38’ 47” W., a distance éf 153.49 feet;

Thence N. 75d 21’ 137 E,, a distancé of 119.99 feet;

Thence N. 4d 38’ 47 W., a distance of 231.45 feet;

Thence N. 30d 21’ 13” E., a distance of 90.18 feet;

Thence N. 65d 21° 13” E., a distance of 101.80 feet;

Thence N. 24d 38’ 47 W., a distance of 16.99 feet; |

Thence N. 65d 21’ 13” E., a distance of 127.00 feet;

Thence N. 0d 21’ 13” E,, a disfance of 50.00 feet to the principal placé of beginning, énd
containing 2.6011 acres (113,305 square feet) of land, according to a survey by The Henry G.
Reitz Engineering Company, James T. Sayler, Registered Professional Surveyor No. S-7425,

dated January, 2005, be the same more or less, but subject to all legal highways and
easements of record. '

All bearings are based on the bearing system used for Legacy Pointe plats and are used to
denote angles only.

Parcel A Phase 1
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THE HENRY G. REITZ ENGINEER[NG CO.

Civil Engineers and Surveyors :
Stuart W. Sayler, P.E,, P.S., President 4214 ROCKY RIVER DRIVE TELEPHONE: (216) 251-3033

James T. Sayler, P.E., P.S. Vice Pres. ' CLEVELAND, OHIO 44135-1948 FACSIMILE: (216) 251-5149
Linda S. Rerko, Sec.-Treas. EMAIL: reitz@reitzeng.dyndns.biz

January 21*., 2005
Description of Remainder Parcel R-1 in chacy Pointe Condominium No.4

Situated in the City of Avon Lake, County of Loram and State of Ohio, and known as being
part of Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road, 86
feet wide, at a point distant S. 89degrees 38’ 47" E., along said centerline 50. 00 feet from the
Northwesterly corner of said Original Section No. 20 at the Northeasterly corner of a parcel
of land conveyed to the City of Avon Lake, by deed recorded in Volume 1088 Page 739 of
Lorain County Records of Deeds;

Thence S 00degrees 33’ 55” W, along the Easterly line of land so conveyed to the City of |
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road; |

Thence S. 89degrees 38’ 47> E., along the Southerly line of Walker Road, a distance of
442.52 feet; '

Thenpe S.15d 21" 13” W, a distance of 93.99 feet;

Thence S. 65d 21° 13” W., a distance of 230.87 feet to the principal place olf beginning;
Thence S. 24d 39° 16” E., a distance of 99.00 feet;

Thence S. 60d 38° 47" E., a distance of 249.04 feet;

Thence S. 15d 38’ 47” E., a distance of 177.55 feet;

Thence 5. 37d 21" 13" W,, a distance of 153.80 feet

Thence S. 82d 21’ 13" W., a di.stance of 49.83 feet;

Thence N.v 14d 38’ 47” W., a distance of 103.35 feet;

Thence Northeasterly, Northerly, Westerly and Southwesterly, a diétance of 237.36 feet 6n
the arc of a circle deflecting to the left, whose central angle is 200d 00’ 00”, whose radius is

68.00 feet and whose chord bears N. 24d 38’ 47” W., a distance of 133.93 feet to a point of
tangency;
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Thence S. 55d 21’ 13” W, a distance of 55.95 feet;
Thence N. 82d 08’ 47” W., a distance of 31.45 feet;
- Thence N. 39d 38’ 47” W., a distance of 67.66 feet;
Thence N. 4d 38’ 47" W., a distance of 207.40 feet;
Theénce N. 43d 21’ 13” E,, a distance of 80.98 feet to the principal place of beginning, and
containing 1.7959 acres (78,229 square feet) of land, according to a survey by The Henry G.
Reitz Engineering Company, James T. Sayler, Registered Professional Surveyor No. S-7425,
dated January, 2005, be the same more or less; but subject to all legal hlghways ‘and

easements of record.

All bearings are based on the bearing system used for Legacy Pointe plats and are used to
denote angles only. '

Remainder Parcel R-1
Page 2 of 2




THE HENRY G. REITZ ENGINEERING CO.

_ Civil Engineers and Surveyors .
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January 21%%,, 2005
Description of Remainder Parcel R-2 in Legacy Pointe Condominium No. 4

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road, 86
feet wide, at a point distant S. 89degrees 38’ 477 E., along said centerline 50.00 feet from the
Northwesterly corner of said Original Section No. 20 at the Northeasterly corner of a parcel
of land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 739 of
Lorain County Records of Deeds; )

Thence S 00degrees 33’ 55” W, along the Easterly line of land so conveyed to the City of
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road; '

Thence S. 89degrees 38’ 47” E., along the Southerly line of Walker Road, a distance of
347.16 feet;

' Thence . 0d 21" 13” W., a distance of 50.00 feet;
Thence S. 65d 21° 13” W., a distance of 127.00 feét to the principal place of béginniﬁg;
Thence S. 24d 38’ 47 E., a distance of 16.99 feet;
Thence S. 65d 21 13" W., a distance of 101.80 feet;
Thence S.30d 21° 13” W., a distance of 90.18 feet;
Thence S. 4d 38’ 477 E., a distance 0f 231.45 feet;
Thence S. 75d 21° 13” W., a distance of 119.99 feet;
Thence N. 0d 33’ 55” B, a distance of 312.11 feet;
Thence N. 30d 21’ 13” E., a distance of 113.32 feet;
Thence N. 65d 21’ 13” E., a distance of 147.23 feet;
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Thence S. 24d 38° 47” E., a distance of 82.01 feet to the principal place of beginning, and
containing 1.1867 acres (51,692 square feet) of land, according to a survey by The Henry G.
Reitz Engineering Cornpany, James T. Sayler, Registered Professional Surveyor No. S-7425,
dated January, 2005, be the same more or less, but subject to all legal highways and
easements of record.

All bearings are based on the bearing system used for Legécy Pointe plats and are used to
denote angles only.

Remainder Parcel R-2
Page 2 of 2



THE HENRY G. REITZ ENGINEERING CO.

Civil Engineers and Surveyors

Stuart W. Sayler, P.E., P.S., President . 4214 ROCKY RIVER DRIVE TELEPHONE: (216) 251-3033
~James T. Sayler, P.E., P.S. Vice Pres. " CLEVELAND, OHIO 44135-1948 FACSIMILE: (216) 251-5149
Linda S. Rerko, Sec.-Treas. EMAIL: reitz@preitzeng.dyndns.biz

January 21%., 2005
~ Description of Remainder Patrcel R-3 in Legacy Pointe Condominium No. 4

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20, and bounded and described as follows:

Begmnmg at a 1” iron pin in a monument box found on the centerhne of Walker Road, 86
feet wide, at a point distant S. 89degrees 38’ 47” E., along said centerline 50. 00 feet from the
Northwesterly corner of said Original Section No. 20 at the Northeasterly comer of a parcel
of land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 739 of
Lorain County Records of Deeds;

Thence S 00degrees 33’ 55 W, along the Easterly line of land so conveyed to the City of
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road;

Thence S. 89degrees 38° 47” E., along the Southerly line of Walker Road, a distance of
347.16 feet; '

-Thence S.0d 21’ 13” W., a distance of 50.00 feet;

Thence S. 65d 21° 13” W, a distance of 127.00 feet;

Thence N. 24d 38’ 47> W., a distance of 82.01 feet;

Thence S. 65d 21° 13 W., a distance of 147.23 feet;

Thence S. 30d 21° 13” W., a distance of 113.32 feet;

Thence S. 0d 33° 55 W, a distance of312.il feet;

Thence S. 28& 38’ 47" E., a distance of 153.49 feet to the principal place of beginning;
Thence N. 46d 21° 13” E., a distance of 118..18 feet; |

Thence S. 58d 08’ 477E., a distanbe 0f 94.65 feet;

Thence S. 17d 21° 13” W., a distance of 102.29 feet;

Page 1 of 2




Thence N. 87d 38’ 47 W., a distance of 51.73 feet;

Thence N. 52d 38’ 47 W., a distance of 105.32 feet to the principal place of beginning, and
containing 0.3350 acres (14 594 square feet) of land, according to a survey by The Henry G.
Reitz Engineering Company, James T. Sayler, Registered Professional Surveyor No. S-7425,

dated January, 2005, be the same more or less, but subject to all legal highways and
easements of record.

All bearings are based on the bearing system used for Legacy Pointe plats and are used to
denote angles only.

Remainder Parcel R-3
Page 2 of 2




EXHIBIT 5
LEGACY POINTE NO. 4 CONDOMINIUM

TYPES OF UNITS

Phase No. 1
Unit No. Address Bldg. Model
' No.
1 505 Vintage Pointe 1 D’ Agostina
2 507 Vintage Pointe 1 Cantiga
3 509 Vintage Pointe 1 Bella Luna
4 513 Vintage Pointe 2 Monterey
5 515 Vintage Pointe 2 Cantiga
6 517 Vintage Pointe 2 Bella Luna
7 576 Vintage Pointe 8 Bella Luna
8 574 Vintage Pointe 8 Cantiga
9 572 Vintage Pointe 8 Monterey
10 556 Vintage Pointe 10 Bella Luna
11 554 Vintage Pointe 10 Cantiga
12 552 Vintage Pointe 10 D’ Agostina

Prospective Purchasers will be able to choose from four (4) basic unit types as set forth
below. Options are available to prospective Purchasers to modify their design.

The Bella Luna Model — 1,820 Square Feet

The Bella Luna model is a two-story unit with a masonry and wood framc structure with
vinyl siding, an asphalt/fiberglass composition roof, two car attached garage, three
bedrooms, living room, dining room, den, two and one half baths, kitchen, laundry room
and foyer. Optional, basements, sunrooms and storage areas are available on certain
units.

The Cantiga Model — 2100 Square Feet

The Cantiga model is a two-story unit with a masonry and wood frame structure with
vinyl siding, an asphalt/fiberglass composition roof, two car attached garage, two
bedrooms, living room, dining room, den, two and one half baths, kitchen, laundry room
and foyer. Optional basements, sunroors, third bedroom and storage areas are avaﬂable
on certain units.

The D’Agostina Model —71,880'Square Feet 7
The D’Agostina model is a two-story unit with a masonry and wood frame structure with
vinyl siding, an asphalt/fiberglass composition roof, two car attached garage, three




bedrooms, living room, dining room, den, two and one half baths, kitchen, laundry room
and foyer. Optional basements, sunrooms and storage areas are available on certain units.

The Monterey Model — 1,780 Square Feet

The Monterey model is a two-story unit with a masonry and wood frame structure with
vinyl siding, an asphalt/fiberglass composition roof, two car attached garage, three
bedrooms, living room, dining room, den, two and one half baths, kitchen, laundry room
and foyer. Optional basements, sunrooms and storage areas are available on certain units.

* Each of the units has an equal percentage interest on the Common Elements of
8.333333%.



EXHIBIT 6
"TITLE MATTERS"

The Condominium Declaration, together with all of the Exhibits referred to therein, and the
Master Declaration, together with all of the Exhibits referred to therein, establish restrictions
affecting the Condominium Property. In “addition to the restrictions established by the
Condominium Declaration and Master Declaration, there are or may be existing utility easements
“which burden or may burden the Condominium Property, as the same may be expanded. The
Developer has reserved the right to grant additional easements for the continued development of the
Subdivision, the Condominium Property and for the continued development of Parcel A and has
reserved the right to modify and change the same. ‘

Under Article XIII of the Condominium Declaration, Declarant has reserved broad rights
with respect to the establishment and revision of easements and easement agreements, and the
exercise of those rights by the Declarant may require that the Condominium Property be burdened
with a proportionate share of the cost of the maintenance and use of said easements or other special
easements which are not serviced by governmental authorities.

Parcel A is currently subject to the following matters: (i) Open End Mortgage and Security
Agreement by and between Legacy Pointe Ttd., an Ohio limited liability company, and Ohio
Savings Bank, recorded on September 14, 2000, as Lorain County Recorder’s Document No.
20000706439 as amended by “First Amendment to Open End Mortgage and Security Agreement”,
recorded as Lorain County Recorder’s Document No. 20010748601 and “Second Amendment to
Open End Mortgage and Security Agreemen » recorded as Lorain County Recorder’s Document
No. 20040984177 . The Mortgagee of said Mortgage has or will subordinate said Mortgage to the
Condominium Declaration and all easements reserved therein. As title to each Unit in the
Condominium Property is transferred to a Purchaser, said Mortgage, as to that Unit, will be
discharged. Parcel A is also currently subject to an Easement recorded as Document No.
20010787603 of Lorain County Records.

Except as set forth herein and/or in the Master Declaration, the Condominium Declaration
and By-Laws, there are no other liens or encumbrances which will adversely affect the marketable
title to a Unit of the Condominium Property, except mortgage liens and other encumbrances which
will be discharged at the time title to a Unit is transferred to a Purchaser. Real estate taxes and
assessments are also liens against the Condominium Property, and the same may be increased or
decreased by the appropriate governmental authorities, and the Developer has no control with
respect thereto. :

Each Unit is further subject to liens for: (i) the payment of the Unit owner's share of the.
Common Expenses as provided in the Condominium Declaration and By-Laws and as generally
described in this Disclosure Statement; and (i) assessments for the Club as provided in the
Condominium Declaration and the Master Declaration and as generally described in. this
Disclosure Statement.



LEGACY POINTE No. 4 CONDOMINIUM

LIMITED WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS that LEGACY PO]NTE, LTD., an Ohio
limited liability company, GRANTOR, which claims title by and through instrument recorded as

Document No. , Lorain County Deed Records, in consideration of
the sum of Ten Dollars ($10.00), and other valuable consideration received to its full satisfaction
of ’ , GRANTEE(s), whose tax mailing address will be

» Avon Lake, Ohio 44012 does hereby give, grant, bargain, sell and convey
unto the said Grantee(s) his, her or their heirs and assigns, with limited warranty covenants, the
following described premises:

Situated in the City of Avon Lake, County of Lorain, State of Ohio, and being
known as , Avon Lake, Ohio 44012, together
with its undivided percentage interest in and to the Common Elements, all as described in
the Declaration of Condominium Ownership for Legacy Pointe No. 4 Condominium, and
By-Laws  which  are part thereof, recorded as Document No.
, Lorain County, Ohio Deed Records and Drawings
which are part thereof, recorded in Volume , Pages , €t seq., Lorain
County, Ohio Plat Records and as thereafter amended, be the same more or less, but
subject to all legal highways.

The Unit conveyed hereunder is subject to the reservation of Grantor to amend said
Declaration, By-Laws and Drawings in accordance with their respective terms and provisions;
and in connection therewith, Grantee(s), by acceptance hereof, consent(s) to and grant(s) to
Grantor, its successors and assigns, authority to execute such future amendments which will
change Grantee(s)' percentage interest in the Common Elements, Grantee(s)' percentage interest
in the Common Profits and Expenses, and Grantee(s)' voting rights.

The Unit conveyed hereunder is intended for use as a single-family residence, and
Grantee(s), by acceptance hereof, acknowledge(s) receipt and review of -the aforesaid
Declaration, By-Laws and Drawings, and any amendments, together with the Disclosure
Statement furnished by Grantor. Said Unit is further subject to, and Grantee(s) covenants and
. agrees to be bound by, all terms, conditions, restrictions, duties, provisions, limitation,

reservations and covenants contained in said Declaration, By-Laws and Drawings and Chapter
5311 of the Ohio Revised Code. :

TO HAVE AND TO HOLD the above granted and bargained premises, with the
privileges and appurtenances thereunto belonging unto the said Grantee(s), his, her or their heirs
and assigns forever. And Grantor does, for itself and its successors and assigns, covenant with
Grantee(s), his, her or their heirs and assigns, that at and until the ensealing of these presents, the’
premises have not been encumbered by Grantor, except for covenants, €asements, conditions,




restrictions and reservation of record and except as set forth herein, and Grantor will warrant and
defend the premises, with the appurtenances thereunto belonging, to the Grantee(s), his, her or
their heirs and assigns forever, against all lawful claims and demands whatsoever of all persons
claiming by, through or under the Grantor, except as herein set forth. '

The premises and title thereto being conveyed hereunder are subject to any and all
easements, utilities, agreements, options, restrictions, reservations, covenants, rights, duties,
obligations, terms, provisions and conditions of record (including, but without limiting the
generality of the foregoing, any and all of the same contained in the aforesaid Declaration, By-
Laws and Drawings and the Legacy Pointe Master Declaration of Restrictions, Reservations and
Covenants), zoning ordinances, and real estate taxes and assessments, both general and special,
which are a lien but not yet due and payable.

The Grantor has caused the execution of this instrument this day of

k]

LEGACY POINTE, LTD.
By: KOPF CONSTRUCTION
CORPORATION, its Manager

By:
H. R. Kopf, Pres.

STATE OF OHIO )
. ) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above named Legacy Pointe, Ltd., an Ohio limited liability company, by its Manager, Kopf
Construction Corporation, by H. R. Kopf, its President, who acknowledged that he did sign the
foregoing instrument and that the same is the free act and deed of such company and such
corporation and of him personally and as such officer.

IN TESTIMONY WHEREQF, I have hereunto set my hand and official seal at Avon Lake,
Ohio and hereby certify the foregoing acknowledgement, this _ - day of

>

Notary Public




This Instrument Prepared By:
- Jay C. Marcie

Attorney At Law

Jay C. Marcie & Associates, LPA -

412 Avon Belden Road, Suite 1

Avon Lake, Ohio 44012

(440) 933-5442 - .
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EXHIBIT 9

LEGACY POINTE NO. 4 CONDOMINIUM

“Projected Budget”
For 12 Units
For Two Years (2005 & 2006)

The following is a projection of annual expenditures necessary to operate and maintain
the Common Elements and Easement Areas of Legacy Pointe No. 4 Condominium. The budget
assumes that Legacy Pointe No. 4 Condominium will be expanded to a total of forty-two (42)

Units.

Electricity (Common Elements) 4

General and Miscellaneous Maintgnancé 4

Insurance ($1,000 per building per year) v’

Rubbish Removal v

Landscaping Service ./

Management Fees v .

Office Supplies & Postage v

Professional Fees ~

Reseérves for Replacement at 10% of budget

Snow Removal (Condominium Common Elements) v/

Wa}ter & Sewer V'

TOTAL
Total Annual Maintenance Fee per Unit

Monthly Maintenance Fee per Unit Based on 12 units

Per Year
$260.00

$1,400.00

$3,000.00

$1,152.00
$8,773.00

$2,160.00

$40.00.

$100.00
$1,965.00
$1,430.00

$1,320.00

$21,600.00

$1,800.00

$150.00-
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(The above budget does not include a $250.00 per residence annual assessment for the Legacy

Pointe Recreational Association, which is subject to annual adjustment.)




Page 2- Projected Budget

1. Bach Unit Owner is required to pay his proportionate share of the Condominium
Expenses. The percentage of common area ownership of each Unit shall be the fraction
of 1 divided by the total number of Units in the Condominium Property.

2. The Developér has-made all assumptions based upon other condominium developments
in the area, which Developer has constructed in the past several years.

3. In addition to the above, each original Purchaser of a Unit will be required to deposit
- $250.00 into the Operating Fund of the Association.” The Fund may be used by the

Association as provided for in the Condominium Declaration and/or By-Laws of the
Association. ’

4. Insurance for the Common Elements and Easement Areas is a Common Expense, which
provides property and some very limited liability coverage. Each Unit Owner should
carry a homeowners policy to cover the Unit and its contents as well as his own liability
for death or injury to persons or property.

5. Utilities — The following utility costs have been provided by the utility companies. They
represent an average monthly utility cost for our standard floor plans and will vary

depending on the size and design of the home, number of occupants, and the lifestyle of
the occupants.

Gas . Heating & hot water @ - ' $50.00/moﬂth
Electric Cooking, lighting, dryer,

air conditioning and

miscellaneous appliances @ $70.,00/month
Water Water/Sewer . Cost of Water and

Sewer is in Monthly
Maintenance Fee.

Telephone Basic monthly rate with _
Century Telephone Company $18.00/month

6. In addition to the above, each Unit Owner is required to pay $250.00 for the first year’s |
Club assessments for The Legacy Pointe Recreational Association, Inc. as -further
described in the Condominium Declaration and the Subdivision Declaration.




DECLARATION OF CONDOMINIUM OWNERSHIP
FOR

LEGACY POINTE NO. 4 CONDOMINIUM

THIS DECLARATION is made and entered into this 12" day of April, 2005, by LEGACY
POINTE, LTD., an Ohio limited lability company (herein referred to as "Declarant"), for the

purpose of submitting certain property to condominium use and ownership in accordance with the
provisions of the "Act" (herein defined).

WHEREAS, Declarant is the owner in fee simple of Parcel “A” (herein defined) and desires

to submit to the provisions of the Act the Condominium Property (herein defined), of which Parcel
“A” is a part; and

WHEREAS, Declarant is the owner in fee simple of the Additional Condominium Property
(herein defined) and desires to reserve the right to provide for the future submission to the
provisions of the Act all or a part of the Additional Condominium Property, together with the
Additional Residential Buildings (herein defined) and all other structures, improvements and
facilities that hereafter may be constructed or installed on the Additional Condominium Property.

NOW, THEREFORE, Declarant hereby makes the following declarations as to the
divisions, covenants, restrictions, limitations, conditions and uses to which the Condominium
Property may be put, hereby specifying that the Condominium Declaration shall constitute
covenants to run with the land and shall be binding on Declarant, its successors and assigns, and all
subsequent Owners of all or any part of the Condominium Property, together with their respeo’ave
grantees, heirs, executors, administrators, devisees, successors or assigns:

ARTICLEI
DEFINITIONS

" The terms defined in this Article I (except as herein otherwise expressly provided or unless
the context otherwise requires), for all purposes of this’ Condominium Declaration, the By-Laws
and the Drawings and any amendments thereto, shall have the respective meanings hereinafter set
forth:

1.01  "Act" means the Ohio Condominium Act as contained in Ohio Revised
Code Chapter 5311, as the same may be amended or supplemented from time to time.

1.02  "Additional Condominium Property" means Parcels R-1, R-2 and R-3 or so

.much thereof as may hereafter be submitted to the provisions of the Act, the Additional Residential

Buildings, and all other structures, improvements and facilities that may hereafter be constructed or

installed on Parcels R-1, R-2 and R-3, all easements, rights and appurtenances thereto belonging,

and all articles of personal property that may be owned by Declarant and may be located on Parcels '
R-1, R-2 and R-3 for the common use of the Unit Owners.




1.03 "Additional Drawings" means the .drawings that shall accompany any
amendment of this Condominium Declaration pursuant to which the "Additional Condominium
Property may be submitted to the provisions of the Act.

1.04 "Additional Residential Buildings" means that part of the Additional
Condominium Property which will consist of such additional single family residential buildings as
* may be constructed on Parcels R-1, R-2 and R-3 pursuant to the provisions of Article XIX hereof.

105 "Assessments" means regular and special = assessments charged
proportionately against all Units for common purposes by the Association.

1.06 “Assignment and Assumption Agreement” means the Assignment and
Assumption Agreement attached hereto as Exhibit “G” and made a part hereof. '

107 "Association" means Legacy Pointe Condominium Association No. 4, Inc., 2
non-profit corporation to be formed under Chapter 1702 of the Ohio Revised Code, which shall be
a unit owriers' association as defined in Section 5311.01(DD) of the Act.

1.08 "Association Board of Directors" means the Board of Directors of the
Association as the same may be constituted from time to time.

1.09 “By-Laws" means the By-Laws of the Association, attached hereto as
Exhibit "C" and made a part hereof. :

1.10 . Club” means Legacy Pointe Recreational Association Inc. (or such other
name as may hereafter be designated by the Declarant), an Ohio not for profit corporation,
organized by Declarant to provide for the ownership and maintenance of the Detention Areas,
General Common Areas, the Recreational Area and the Recreational Facilities to be provided or
installed for the benefit of the occupants of all dwellings situated within the Legacy Pointe
Development, as hereinafter set forth. \

1.11  “Club Member” means each owner of a Residence within the Legacy
Pointe Development; provided, however, the ownership by the Developer of any unoccupied
condominium unit(s), any- unoccupied residential dwelling(s), Lot(s) and/or any other block of.
land located within Legacy Pointe Development shall not require that the Developer become a
_member of the Club; nor shall the Developer have any right or obligation to become a member of
the Club and/or to use the Recreational Facilities owned by the Club unless the Developer should
lease or rent such condominium unit(s) and/or residential dwelling(s), in which event Developer
shall assume Club membership (as well as association membership) with respect to each such
condominium unit or residential dwelling during the period of tenancy. In such event, Developer
shall be responsible for payment of Club Dues (as well as association dues) during the period of
ienancy. -

1.12 "Common Expenses" means all costs, expenses and charges which the

Association may charge against a Unit or a Unit Owner as Assessments pursuant to this
Condominium Declaration, the By-Laws or the Act. '
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1.13  "Common Profits" means the amount by which total income received by the
Association from any rental, fee, charge or other receipt (excluding Assessments) exceeds the
expenses allocable to such income.

1.14 ."Condominium Common Elements" means all parts of the Condominium
Property except the Units. '

1.15 “Condominium Declaration" means this instrument and all of the Exhibits
hereto, as originally executed, or, if amended, as so amended, by which the Condominium Property
is submitted to the provisions of Chapter 5311 of the Act. -

1.16 “Condominium Group Parcel” means each portion of the Land, if any, the
Declarant hereafter specifically designates as the real property to be developed as part of a
condominium property, including, but not necessarily limited to, the portion of the Land, if any,
which is not originally contained within the legal description of the condominium property but is
designated in the condominium declaration as additional property which may be added to the real
property as part of an expandable condominium. The Condominium Group Parcels currently
proposed by the Declarant are shown on the Preliminary Plan and designated as Condominium 1,
Condominium 2, Condominium 3, and Condominium 4. Although the Declarant currently
anticipates the creation of 2 minimum of four separate Condominium Group Parcels within the
' Legacy Pointe Development, nothing herein shall impose any obligation, burden or duty upon the
Declarant to establish a condominium property in any specific location or of any minimum size,
nor does it limit of restrict the possible location or maximum number of units of any
condominium property. -

. 1.17 "Condominium Ownership Interest" means a fee simple estate i a Unit,
together with its appurtenant undivided interest in the Condominium Common Elements.

1.18 "Condominium Property" means Parcel “A” described in Exhibit "A"
hereof, the Residential Buildings, all other structures, improvements and facilities that have been or
may hereafter be constructed or installed on Parcel “A”, all easements (including the Easement
Areas), rights and appurtenances thereunto belonging, and all articles of personal property owned
by Declarant or the Association and now or hereafter located on Parcel “A” for the common use of
the Unit Owners, provided, however, that if Declarant submits the Additional Condominium
Property to the provisions of the Act by amending this Condominium Declaration, the references
herein to Condominium Property shall include the Additional Condominium Property.

119 "Condominium Roadways" means the private roadways upon which the
Residential Buildings front and which roadways connect the driveways of the Units to the dedicated
roadway known as Vintage Pointe; they are part of the Condominium Common Elements.

120 “Control Period” means the period commencing on the date hereof and

ending on the earlier of: October 1, 2026; or, one (1) year after the date that construction of all
‘Residences within Legacy Pointe have been completed, including Residences on additional Lots
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which Developer may, from time to time, elect to add to the land compromising Legacy Pointe,
as provided in the Master Declaration.

1.21  “Declarant” means the developer Legacy Pointe, Ltd., or its successors,
ass1gns or designated representative.

1.22  “"Drawings" means the drawings prepared and certified by The Henry G.
Reitz Engineering Company, in accordance with Section 5311.07 of the Act, which Drawings are
marked and identified as Exhibit "D" provided, however, that if the Additional Condominium
Property is submitted to the provisions of the Act by amending this Condommlum Declaration, the
reference herein to Drawings shall include the Additional Drawings.

123 “Easement Areas” means the Association Easement Premises referenced in
the Easement and Maintenance Agreement and the Heider Ditch Parcel refereneed in the
Assignment and Assumption Agreement.

124 “Easement and Maintenance Agreement’5 means the Fasement and
Maintenance Agreement attached hereto as Exhibit “H” and made a part hereof.

1.25 “General Common Areas” means that part of the Land within the
Subdivision from time to time made available for the general benefit of Legacy Pointe Lot Owners
and Condominium Unit Owners See the Master Declaration for a full description of “General
Common Areas.”

126 “General Provisions” means the covenants, restrictions and easements
imposed pursuant to the documents identified in Exhibit "F" hereof.

127 “Golf Course” means the golf course improvements and the golf cart paths
situated on the Golf Course Property.

1.28 “Golf Course Property” means the land within, abutting, adjacent to, or in
the vicinity of the Legacy Pointe Subdivision, which is privately owned by the Developer, its
Successors, successors-in-title, or assigns, upon which land there is, or shall be situated, various
structures and improvements, including but not limited to, all or any part of, (i) a golf course; (ii)
golf driving range, (iii) practice putting green, (vi) golf cart paths; and (v) a clubhouse facility
and golf pro shop, locker room facilities, food and beverage facilities, parking lots and other
facilities which are or will be operated as a golf course. The Golf Course Property is not part of
the Land, nor is it governed by the provision of this Declaration or the Master Declaration, except
as expressly and specifically provided herein. No Owner or Occupant, the Club, any homeowners
association nor any condominium association, shall have any rights in and to, or obligations with
respect to, the Golf Course Property, except as expressly and specifically provided herein. The
Golf Course Property includes, but is not limited te, the 10.1287 acre area designated as Block
«E» on the Plat of the Subdivision, the 27.5574 acre area designed as Block “G" on the Plat of
the Subdivision, and the .3489 acre area designated as Block “K” on the Plat of the Subdivision.
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1.29  “Golf Course Property. Owner” shall mean the record title holder, whether
one Or MOIe Persons or legal entities (including, specifically, the Developer) of the fee simple
title to the Golf Course Property; provided, however, the Golf Course Property Owner shall be
deemed to be the person or legal entity then operating the Golf Course if the Developer has
entered into a contract with such person or entity to operate the Golf Course. The term “Golf
Course Property Owner” shall not mean or refer to any mortgagee of the Golf Course Property
unless and until such mortgagee has acquired title to the Golf Course Property pursuant to
foreclosure or any proceeding in lieu of foreclosure.

1.30 “Huﬁ” means the island hub within any cul-de-sac of any publicly owned
road or drive within Legacy Pointe. The term “Hub” does not include any cul-de-sac or drive
within any privately owned parcel of land or Condominium Group Parcel.

_ 1.31 “Island Area” means the non-paved area within any publicly owned
entryway, road or drive within Legacy Pointe that is otherwise swrrounded by pavement and is
not a Hub. However, the term “Island Area” shall not include the non-paved area within any
entryway, road or drive within any privately owned parcel of land or Condominium Group
Parcel.

1.32  “Land” means the real estate from time to time subject to the provisions of
the Master Declaration. Initially, the Land shall consist of the real estate described in Exhibit
"A" of the Master Declaration, however, specifically excluded from the real estate included as a
part of the Land is any real property currently or hereafter-designated as Golf Course Property.
Developer shall have the right, during the Control Period, to amend the Master Declaration for
the purpose of adding additional real estate to the Land and/or for the purpose of withdrawing
real estate from the Land and thereby subject such additional real estate or withdraw such
withdrawn real estate from the operation of the Master Declatation.

1.33 -"Legacy'Pointe Development" shall mean the Land and all improvements
thereon and appurtenances thereto.

1.34  “Limited Common Elements” means the Condominium Common Elements
reserved for the use of a certain Unit to the exclusion of all other Units.

: 1.35 “Lot” shall mean any plot of the Land shown as a numbered sublot upon
any recorded Plat (as hereinafter defined) except that the term "Lot" shall not include any General
Common Area, Recreational Area, Condominium Group Parcel, Golf Course Property or any
other "Block" reflected on a recorded Plat, such as, by way of example and not by way of
limitation, Block “A,” Block “B,” Block “C,” Block “D," Block “E,” Block “F," Block “G,”
Block “H,” Block “I” Block “J,” or Block “K.” Developer reserves the right to amend the
Master Declaration to change any of the references to particular Lot numbers contained herein in
order to make the Master Declaration consistent with any revised or amended Plat and/or any
revised numbering of Lots on any revised or amended Plat.

1.36 “Master Declaration” means the Master Declaration of Restrictions,
Reservations and Covenant for Legacy Pointe and all of the Exhibits attached to it, as originally

CONDOMINIUM DECLARATION -PAGE 5



executed, and filed with the Lorain County Recorder on December 20, 2001 as Document No.
799005 of Lorain County Records or if amended, as so amended. The Master Declaration and any
amendments thereto are hereby incorporated herein by reference as if fully rewritten herein.

1.37  “Occupant” means the natural person or persons in possession of a Unit.

138 “Owner” means any person or entity who acquires fee simple title to a Lot,
Unit, or Residence. ’ :

1.39  “Parcel ‘A’ means the land described in Exhibit “A’’ hereof.

140  “Parcels R-1, R-2 and R-3" means that pai‘t of the Additional Condominium’
Property consisting of land described in Exhibit "B" hereof.

1.41  “Plat” means the drawings describing the portion of the Land and the
easements encumbering the Land and appurtenant to the Land identified as Legaey Pointe
Subdivision No. 1, recorded in Plat Volume 70, Pages 24 through 28, Subdivision No. 2,
recorded in Plat Volume 75, Pages 62-64, Subdivision No. 3, recorded in Plat Volume 80, Pages
26-27, and Subdivision No. 4, recorded in Plat Volume 89, Pages 42-43 of the Lorain County
Records and as depicted on Exhibit "B"; provided however, in the event any additional real estate
is added to the Legacy Pointe Development by Developer, then the term "Plat" shall include such
revised or additional plat(s) as are hereafter recorded with any revisions or changes, as the same
may be amended or supplemented from time to time to reflect additions to or withdrawals from
the Land, as provided in the Master Declaration.

1.42  “Preliminary Plan” means the drawing depicting the general plan for the
development of the parcels of real property contemplated to be a part of the preliminary phases of
the Legacy Pointe planned unit development. A reduced sized copy of the preliminary plan has
been designated as Exhibit “C” to the Master Declaration and is attached hereto.

143 “Recreational Area” means that portion of the Land the Declarant has
designated and set aside for the recreational use of the Owners of Residences located within the
Legacy Pointe Development and their authorized tenants and invited guests as Block “J” on the
Plat.

1.44 “Residential Buildings” means that part of the Condominium Property
consisting of the single family residential units constructed on Parcel “A”, provided, however, that
if the Additional Condominium Property is submitted to the provisions of the Act by amending this
Condominium Declaration, the references herein to Residential Buildings shall include the
Additional Residential Buildings.

- 145 “Residence” means each single family dwelling from time to time
constructed within the Legacy Pointe Development, whether it is a single family home, a
residential condominium unit, a detached cluster home, or a single family dwelling within an
apartment building or attached cluster home. Although the current plan for the Legacy Pointe
Development contemplates that two hundred and fifty-nine (259) Residences will be included
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within the first four phases of the Legacy Pointe Development, additional land and phases may
be added to the development and more than two hundred and fifty-nine (259) Residences may be
included in the Legacy Pointe Development so long as the applicable zoning laws of the City of

Avon Lake are complied with and the required governmental variances, permits and approvals
are obtained. '

1.46  "Rules" means such rules or regulations as the Association periodically may
adopt relative to the use of all or any part of the Condominium Property.

1.47 "Special Charges" means all costs, expenses and charges (excluding
Assessments) which the Association shall charge against a Unit or a Unit Owner pursuant to this
Condominium Declaration, the By-Laws or the Act,”

- 1.48  “Subdivision” means the Legacy Pointe Subdivision No. 1, and future
phases and condominium groups which will be made a part of the Legacy Pointe Development,
in the City of Avon Lake, Lorain County, Ohio. There are currently eighty-eight (88) single
family residential Lots within the initial four phases of the Subdivision and a combined total of
one hundred and seventy-one (171) Condominium Units and other Residences contemplated
within the initial four phases of the Subdivision. However, Developer has the right to amend the
Master Declaration and its related documents to expand or to reduce the number of Lots within
the Subdivision and the number of voting members of the Association. The Developer has not
yet determined the size, style and number of all of the proposed single family homes and
Condominium Units. The Developer intends to develop and plat the Subdivision in phases, and
to amend the Master Declaration for each phase of Lots at the time each such phase is developed.

1,49 "Unit" means that part of the Condominium Property designated in Article
VI heteof and delineated as a unit on the Drawings, provided, however, that if Declarant submits
the Additional Condominium Property to the provisions of the Act by amending this Condominium
Declaration, the references herein to "Unit" shall include each Unit comprised as part of the
Additional Condominium Property.

1.50  All other terms and/or words used herein that are defined in Chapter 5311 of
the Ohio Revised Code have the same meaning herein as set forth therein.

ARTICLEIT
SUBMISSION TO CONDOMINIUM STATUTES

Declarant hereby submits the Condominium Property to the provisions of the Act.

ARTICLE IIT
NAME OF CONDOMINIUM PROPERTY

The Condominium Property shall be known as LEGACY POINTE NO. 4
CONDOMINIUM.

CONDOMINIUM DECLARATION - PAGE 7




ARTICLE IV

PURPOSE AND RESTRICTIONS AFFECTING THE PROPERTY

4.01

The Condominium Property (the purpose of which is to effect a plan for

home ownership pursuant to the Act) consists of twelve (12) single family Units, each as designated
and delineated in Article VI of this Condominium Declaration and in the Drawings, each of which
constitutes a separate dwelling, each of which constitutes a single freehold estate and each of which
has an undivided interest in the Condominium Common Elements appurtenant to it. The
dimensions, layout, designation, location and approximate area of the Condominium Common
Elements and the Units, and the number of rooms contained within each Unit, are shown
graphically on the Drawings.

4,02
and restrictions:

(@)
()

©

The use of the Condominium Property is subject to the following conditions

Those set forth in Article II and Aﬁicle V of the Master Declaration;

Each Unit shall be used and occupied solely as a single family dwelling and
for no other purpose. Garages must be used as garages and may not be
converted to living areas. No part of the Condominium Property shall be
utilized as a commercial facility nor shall any trade, business, occupation or
profession be conducted therein. With the exception of the business of the
Declarant in developing, constructing and selling the Units, no industry,
business, trade or full-time occupation or professions of any kind,
commercial, religious, educational or otherwise, designated for profit,

altruism, exploration or otherwise, shall be conducted, maintained or .

permitted in any Unit or in the Condominium Common Elements; provided,
however, a Unit Owner or Occupant may incidentally use an immaterial
portion of his Unit for an office or studio, provided that the activities therein
shall not interfere with the quiet enjoyment of any other Unit Owners or
Occupants, that such use does not result in any Unit becoming principally an
office, school or studio as distinct from a Unit, that such use is not
advertised, listed or otherwise held out to be a business office to the general
public and that there is no indicia visible from the exterior of the Unit which
could indicate that the same is being utilized other than as a single family
dwelling. However, in no event, shall a day care center be operated in any
Unit. ‘

No part of the Condominium Property shall be occupied in a manner which
will result in the cancellation of or in the increase of the rate of any
insurance policy maintained in respect of the Condominium Property or
which would be in wviolation of any law or regulation of governmental
authority. No waste shall be committed in the Condominium Common
Elements or Easement Areas.
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No noxious or offensive activity shall be carried on in any Unit or in the
Condominium Common Elements or Easement Areas, nor shall any other
activity be permitted therein which shall endanger the health or unreasonably
disturb the quiet of the neighborhood or result in annoyance or nuisamnce to
the Unit Owners or the Occupants of other Units. -

The Condominium Common Elements and Easement Areas shail at all

times be kept unobstructed and free and clear of all rubbish, debris and other

unsightly materials.

Except as hereinafter provided, no change, alteration, construction,
decoration, placement of statuary or yard ornamentation of any kind shall be
permitted in the Condominium Common Elements or Easement Areas. For
a period of seven (7) years following the date of the recording of this
Declaration (and for an additional period of seven (7) years if Declarant
should exercise its option to extend as provided in Article XIX) Declarant
shall have the right to alter and modify certain Units by the construction and
addition of one or more of the following improvements: unenclosed patios, -
decks or similar improvements, Said construction by Declarant shall be
authorized by the Board of Directors. All such improvements shall be
construed as Limited Common Elements, reserved for the exclusive use of
the Unit to which such improvement is made. No free-standing basketball
hoops, swing sets, slides, playground equipment, sheds, barns, tents, tree
houses or other such structures or devices shall be permitted in the
Condominium Common Elements or Easement Areas.

Except as provided for in paragraph (f) above, no change, alteration,
construction or re-decoration of any kind shall be permitted to the exterior of
ary Unit or its appurtenant deck, porch, patio, driveway or walks, including
any change of color of the exterior of any Unit. Landscaping within Limited

- Common Elements shall be done in accordance with les set by the

Association and, with the excepfion of lawns, shall be maintained by the
Unit Owner or Occupant of that Unit to which the Limited Common
Element 15 appurfenant.

‘ement 15 appuricnan

No natural, artificial or man-made fence or hedge, or natural, artificial or
man-made wall (other than any wall which is part of a Unit), trellis, arbor or
any similar natural, artificial or man-made means of screening or physically
separating one Unit from another shall be permitted. '

Except with respect to identification or directional signs within any
identification area or within the Condominium Common Elements, and
except with respect to any signs identifying Legacy Pointe No. 4
Condominium, no sign, billboard, window display or other advertising
device (except a reasonable sign not larger than six square feet offering the
Unit for sale) shall be erected, placed or suffered to remain upon the
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Condominium Property, except as shall be perrhitted by the written consent
of the Association Board of Directors, or as shall be installed by Declarant in
connection with its sale of the Units comprised as part of the Condominium

Property.

The Condominium Common Elements and Easement Areas shall be used in
conformity with the Rules.

No Unit Owner or Occupant shall cause or permit anything to be hung or
displayed on the outside or inside of the windows or placed on the outside
walls of the Units, and no sign, awning, canopy and shutter, other than those
of similar appearance as installed by the Developer, shall be affixed to or
placed upon the exterior walls or roofs or any part thereof, or on or in the
Condominium Common Elements. No outside clotheslirie or drying shall be
permitted on any Unit, in any Condominium Common Element, Limited
Common Element or Easement Area. A satellite dish or similar receiver
and/or a radio or television antenna shall not be installed unless an Unit
Owner first reviews any Rules prescribed by the Association Board of
Directors pertaining to a satellite dish, receiver or antenna; submits a written
request for approval to the Association Board of Directors detailing the
desired satellite dish, receiver or antenna and its placement on the
Condominium Property; and obtains the written approval of the Association
Board of Directors for the satellite dish, receiver or antenna; provided
however, in all events, an Unit Owner shall not install a satellite dish or
receiver that is larger than 18 inches in diameter.

No horses, chickens or other fowl, livestock or other animals of any kind

shall be raised, kept, harbored, or permitted upon any part of the
Condominium Property, ekcept common household pets (such as domestic
birds, dogs and cats) may be kept within any Unit, provided that they are not
kept, bred, or raised thereon for commercial purposes. No more than three
dogs or cats more than four months old may be kept by any Unit Owner or
within any one Unit. Any such pet causing or creating a nuisance or
disturbance shall be permanently removed from the Condominium Property
upon three days written notice from the Association.

Noﬂﬁilg shall be done in any Unit or in, on or to the Condominium Common
Elements which will impair the structural integrity or change the appearance
of the Residential Buildings.

Except as provided for in paragraph (f) above, nothing shall be altered,
added or constructed in or removed from the Condominium Common
Elements or Easement Areas except with the prior wiitten consent of the
Association Board of Directors,

CONDOMINIUM DECLARATION - PAGE 10



(0)

®

@

@®

()

The Units shall not be rented by the respective Unit Owners thereof for
transient or hotel purposes, which shall be defined as (i) rental for any period
less than three months, or (ii) any rental if the Occupants of the Units are
provided customary hotel service, such as room service for food and
beverage, maid service, or the furnishing of laundry and linen and bellboy

~ service. Other than the foregoing obligations, the Unit Owners of the

respective Units shall have the absolute right to lease the same, provided that
said lease is made subject to.the covenants and restrictions in this
Condormmum Declaration, the By-Laws and the Rules.

Dunng the period in which sales of Umts by the Declarant or its agents are
in progress, Declarant may occupy or grant permission to any person or
entity to occupy, with or without rental, as determined by Declarant, one or
more Units and such portions of the Condominium Common Elements as
Declarant considers necessary, for business or promotional purposes,
including clerical act1v1t1es sales offices and model Units for display and the
like.

Any unenclosed parking area(s) (being those parking areas other than the

parking spaces in the garages) shall only be used for the periodic parking of
automobiles and non-commercial trucks and not for the parking of any other
kind of vehicle or for the storage of any automobile or other vehicle or item.
Any such automobile or non-commercial truck so parked must be licensed
and able to be lawfully operated upon a highway. No boats, campers,
mobile homes, trailers, commercial trucks, recreational vehicles or the like
shall be parked or stored either (i) on any street or driveway within the
Condominium Property or -(ii) otherwise outside of any Unit or any
unenclosed parking area. The foregoing parking and storage restrictions
shall not apply to the parking or storage of comstruction vehicles and
equipment reasonably necessary to construct any Unit or other improvement
in or.to the Condominium Property. Any automobile (other than an
automobile periodically parked, as permitted herein), vehicle or other. item
occupying such a space (or any portion thereof) may be removed and/or
stered at the sole expense of the Unit Owner who shall have caused or
permitted an improper use of said unenclosed parking area(s).

There shall be no driving or riding of any motor vehicles upon any non-
paved area of the Condominium Property. Without limiting the generality of
the foregoing, specifically prohibited within any non-paved area are motor
vehicles such as motorcycles, motorbikes, minibikes, mopeds, all terrain
vehicles and snowmobiles.

No powered vehicle of any kind shall be constructed or repaired on the
Condominium Property except for normal maintenance performed by a Unit
Owner or Occupant entirely within the garage that is appurtenant to the Unit
of such Unit Owner or Occupant.

CONDOMINIUM DECLARATION - PAGE 11




®

®

)

W)

\))

(2)

No spirituous, vinous and/or fermented liquor shall be manufactured (except
so called "home manufacture" for on premises consumption by the Owner)
or sold, either at wholesale or retail, in any Unit or Condominium Common
Element, and no place of public entertainment of any character shall be
established, conducted or suffered to remain upon any part of the
Condominium Property.

| No lumber, metals, bulk materials, refuse or trash shall be bumed, whether

in indoor incinerators or otherwise (excluding the burning of wood in a
fireplace), kept, stored or allowed to accumulate on any portion of the
Condominium Property, except normal residential accumulation pending
pick-up, and building materials during the course of construction or
reconstruction of any approved building or structure. Notwithstanding the
foregoing provisions, a reasonable amount of firewood, not in excess of %
cord, may be stored in the garage appurtenant to a Unit.

A Unit Owner, Occupant or tenant may keep such garbage and refuse as
shall necessarily accumulate from the last garbage or rubbish collection,
provided any such garbage is kept in sanitary containers in the garage which
shall be subject to regulation by the Association, which containers and
refuse, except for the period commencing at dusk on the day prior to the day
scheduled for garbage and rubbish collection and thereafter throughout the
day scheduled for garbage and rubbish collection, shall be kept from public
View. :

No oil or gas well or derrick shall be drilled or maintained upon any part of

‘the Condominium Property.” No elevated or exterior tank of any kind shall

be erected, placed or permitted upon the Condominium Property.

No building permit shall be sought from a governmental authority for the
construction or alteration of any Unit within The Condominium Property
unless and until the Unit Owner has filed with the required governing
authority plans for the improvement, which plans must, when filed, show
the receipt of the approval of the Association. Notwithstanding the
foregoing, construction undertaken by Declarant shall not be required to
have the Association’s approval.

Thosé set forth in the Assignment and Assﬁmption Agreement and the
Easement and Maintenance Agreement.

The use of the Condominium Property shall be subject to such additional’
restrictions as may be set forth in the Rules.
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ARTICLE V
GENERAL DESCRIPTION OF PROPERTY -

5.01 The Condominium Property is principally comprised of four (4) Residential
Buﬂdmgs containing a total of twelve (12) single family Units (identified as Units Nos. 1 to 12 in
the Drawings). Units two stories high and bear the identifying numbers as shown on the Drawings.
The addresses, type of Units, square footage of each Unit and a description of the Units are set
forth in Exhibit "E" attached hereto. Each Unit also has appurtenant to it a two car attached garage.

ARTICLE VI
DESCRIPTION OF UNIT

6.01 The dimensions, layout, designation and location of the Condominium
Common Elements, Limited Common Elements, the Residential Buildings and the Units are shown
graphically or in text on the Drawings. Each Unit shall consist of all the space bounded by the
horizontal and vertical planes formed by the undecorated interior surfaces of the perimeter walls,
floors and ceilings of the Unit, projected, if necessary, by reason of structural divisions such as
* interior walls and other partitions or roof rafters, to constitute a complete enclosure of space,
provided that, wherever such undecorated surfaces consist of plaster or plasterboard, all of such
plaster or plasterboard contiguous to .such surface shall be included within the Unit but excepting
the space occupied thereby lying outside of the perimeters of the Unit. The exact layout and
dimensions of each and every Unit are shown on the Drawings and include, without limitation:

(a) The decorated surfaces, including paint, lacquer, varnish, wallpaper, tile and
any other finishing material applied to perimeter walls; floors and ceilings;

(b)  The interior surface of all windows, screens and doars, including the frames,
sashes and jambs, and the space occupied.thereby;

) All plumbing, electric, heating and cooling fixtures located within the .

bounds of a Unit (together with all components thereof, including but not

N limited to condensing units, if any, whether located within or outside the

bounds of a Unit), installed for the exclusive use of the Unit, commencing at

* the point of disconnection from the structural body of the Residential

Building and from utility pipes, lines or systems serving the entire
Residential Building or more than one Unit thereof;

(d  All control knobs, switches, thermostats and base plugs, floor plugs and
connections affixed to or projecting from the walls, floors and ceilings
which service either the Unit or the fixtures located therein, together with the
space occupied thereby; '

(¢) - All space between interior wails, floors and ceilings including the space

occupied by structural and component parts of the Residential Building and
by utility pipes, wires, ducts and conduits; and
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~ () Al plumbing,“electric, heatifig,” éooling and ‘other utility or service lines,
Mél ~ pipes, wires, ducts or conduits which serve either the Unit or the fixtures
located therein, and which are located within the bounds of the Unit;
but excepting from' the foregoing all of the following items (which excepted items shall be
Condominium Common Elements) located within the bounds of the Unit:

(1) Any part of the structure contained in all interior walls, and the structural component
parts of the perimetér walls; : :

(2) " All vent covers, grills, plate covers and other coverings of space which are not part
of the Unit as defined herein; .

- ,\/ "(3) Al plumbing, electric, heating, cooling and other utility or service lines, pipes,
AV~ wires, ducts and conduits which serve any other Unit;

(4)  All supporting walls, floors, ceilings, fixtures and other parts of the Residential
Building which are within the boundaries of a Unit but which are necessary for the
existence, support, maintenance, safety or comfort of any other part of the Condominium
Property: and

(5)  The exterior of all windows, screens and doors, including the exterior frames, sashes
and jambs associated therewith.

6.02  No Unit Owner shall, by deed, plat or otherwise, subdivide or in any other
manner cause his Unit to be separated into tracts or parcels smaller than the whole Unit as shown
on the Drawings. .

6.03  Each Unit Owner shall be entitled to the exclusive ownership and possession
of his Unit, and to the ownership of an undivided interest in the Condominium Common Elements
and Facilities in the percentage designated in Exhibit "B". '

ARTICLE VII
CONDOMINIUM COMMON ELEMENTS

7.01  That part of the Condominium Property which comprises the Condominium
Common Elements consists of the following: '

(@  All parts of the Condominium Property which have not been designated or
delineated as part of the Units in this Condominium Declaration or in the
Drawings (including the Limited Common Elements described in Section
7.02 hereof and the Condominium Roadways).

(b) Any Units that may be used by the Association.
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7.02  The Limited Common Elements consist of the following;

(a) The driveway and apron which is accessory to each Unit and which connects
to a Condominium Roadway.

(b)  The walkways connecting from the drivéway to each Unit.

(c) The garages, and, if any, the basements and/or patios and/or decks accessory
to each Unit.

(d)  That portion of the Condominium Common Elements consisting of the land
twelve feet off of the miain rear wall of the Unit and delineated as Limited
Common Elements on the Drawings, which may be used for the
construction of a deck or patio by the Declarant pursuant to Article IV,
Section 4.02(f). '

"(¢)  That portion of the Condominium Common Elements, if any, consisting of
the land surrounding the Unit and delineated as limited Common Elements
on the Drawings. '

7.03  The Condominium Common Elements comprise, in the aggregate, a single
freehold estate owned by the Unit Owners as tenants in common as to which the respective
percentages of interest therein appertaining to each of the Units referred to in Section 4.01 hereof
are set forth in Exhibit "E", were based upon a par value of 1 divided by the number of Units in the
Condominium Development. Except as permitted in Article XIX hereof, the percentages of
interest, as set forth in Exhibit "E", cannot be altered or amended except by an amendment to this
Condominium Declaration unanimously approved by all the Unit Owners affected. The undivided -
interest in the Condominium Common Elements shall not be separated from the Unit to which said
interest is appurtenant, and said interest shall be automatically conveyed, encumbered or leased
with the Unit even though such interest is not expressly referred to in any deed, mortgage or lease in
respect of said Unit.

7.04 In any deed, mortgage, lease or lien created in respect of any interest or
estate in a Unit, it shall be sufficient to describe such Unit by setting forth the name of the
Condominium Property, the Unit designation, and the Lorain County Recorder's Volume and Page
references in respect of the recording of this Condominium Declaration and the Drawings.

7.05 In addition to the indoor garage parking spaces reserved for the exclusive
use of each Unit, the Unit Owner shall have the right to use the outdoor parking spaces within the
Condominium Property as shown on the Drawings which are not designated as Limited Common
Elements, on a non-exclusive basis in-common with other Unit Owners and their respective guests
and invitees, which use shall be subject to reasonable Rules from time to time established by the
Association.
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ARTICLE VII
UNIT OWNERS' ASSOCIATION

Declarant shall cause to be incorporated and organized the Association which shall be
- established not later than the date the deed or other evidence of ownership is filed for record
following the first sale of a Condominium Ownership Interest. Membership in the Association is
limited solely to Unit Owners, and all Unit Owners shall be members. Each Unit Owner shall be
bound by the Articles of Incorporation, the By-Laws and the Rules. Such membership shall
terminate upon the sale or other disposition by such member of his Condominium Ownrership
Interest, at which time the successor owner of said Condominium Ownership Interest shall
automatically become a member of the Association. The governance of the Association and the
administration of the Condominium Property shall be in accordance with the provisions of the Act,
this Condominium Declaration and the By-Laws. The Association Board of Directors and officers
of the Association, elected as provided in the By-Laws, shall exercise the powers, discharge the
duties and be vested with the rights conferred by operation of law, by the By-Laws and by this
Condominium Declaration upon the Association, provided, however, that any such power, duty or
right shall be exercisable or dischargeable by, or vested in, an officer of the Association or member
of the Association Board of Directors solely in his capacity as said officer or member of said

Association Board of Directors, and said officer or member of the Association Board of Directors is .

authorized to act in such capacity to the extent required to authenticate his acts and to carry out the
purposes of this Condominium Declaration and the By-Laws.

ARTICLE IX
SERVICE OF PROCESS

The Association shall from time to time designate an Ohio resident as Statutory Agent to
receive service of process for the Association. Until such designation is made, BarryJ. Edelstein,
having an address at 420 Avon Belden Road, Avon Lake, Ohio 44012, shall be designated as such
Statutory Agent. The name and address of the Statutory Agent (and of each successor) shall be
filed with the Ohio Secretary of State on the appropriate forms prescribed therefor.

ARTICLE X
DUTIES OF ASSOCIATION

10.01 Except as otherwise provided in Article XI of this Condominium
Declaration, the Associatibn at all times, at its cost, shall maintain the Condominium Common
Elements in good order, condition, replacement and repair, and shall maintain, plant, seed, reseed,
fertilize, cut, and trim all the lawns comprised as part of the Condominium Property including the
Limited Common Element defined in Sections 7.02(e) hereof and shall edge and mulch all
landscape beds and shall trim all shrubs, bushes and trees. The Association shall plow snow from
the driveways and all front sidewalks, which sidewalks are in areas designated as Limited Common
Elements in Section 7.02 hereof as well as from the Condominium Roadways. The Association
shall be responsible for the tree lawn abutting the Condominium Property. The Association shall be
responsible for maintenance and repair of the Association Easement Premises pursuant to the
Easement and Maintenance Agreement and the cleaning and maintenance of the Heider Ditch in
accordance with the Assignment and Assumption Agreement.
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10.02 The Declarant prior to the formation of the Association, and the Association
thereafter may, but shall not be reqmrcd to, delegate all or any portion of its authority and
- responsibilities to a manager, managing agent, or management company (herein referred to as the

"Managing Agent"). Such delegation may be evidenced by a management agreement which shall
provide for the duties to be performed by the Managing Agent and for the payment to the Managing -
Agent of a reasonable compensation as a Common Expense. Upon the expiration of each
management agreement, the Association may renew said agreement or enter into a different
agreement with a different Managing Agent; provided, however, that no management agreement or
“renewal thereof shall be for a term longer than one year and shall be terminable at any time for
cause upon ninety days prior written notice. In addition, no management agreement executed by
Declarant on behalf of the Association shall provide for a term expiring more than one year
following the assumption of control 6f the Association by the Unit Owners, as specified in the Act,
unless said management agreement is renewed by a vote of Unit Owners pursuant to the By-Laws
required by Section 5311.08 of the Act. The Managing Agent, whether selected by the Declarant or
the Association, may be an entity owned in whole or in part, associated with in whole or in part, or

in any other manner connected or associated with Declarant or with any partner, owner, officer,
agent, contractor or employee of Declarant without in-any manner restricting, limiting or affecting
the validity of the management agreement with said Managing Agent.

" ARTICLE XI
DUTIES OF UNIT OWNERS

11.01 Each Unit Owner at all times shall:

(8)  Except as set forth .in Article X and XIV hereof, the Owner shall clean,
maintain, repair and replace, at the Owner's expense, all portions of the
Owner's Unit, all internal installations of such Unit, such as appliances,
heating, plumbing, electrical and air conditioning fixtures or installations,
dryer vents, and any portion of any other ufility service facilities located
within the Unit boundaries and all components thereof, including but not
limited to. heat pumps or air conditioning compressor units, if any, whether
located within or outside the bounds of a Unit. Each Owner shall furnish and
be responsible for, at the Owner's own expense, all of the decorating within
the Owner's Unit from time to time, including painting, wall papering,
washing, cleaning, paneling, floor covering, draperies, window shades,
curtains, lamps and other furnishings and interior decorating. Each Owner
shall be entitled to the exclusive use of the interior surfaces of the perimeter
walls, floors and ceilings, which constitute the exterior boundaries of the
respective Unit owned by such Owner, and such Owner shall maintain such
interior surfaces in good condition, at the Owner's expense, as may be

required from time to time, which said maintenance and use shall be subject . -

to the Rules of the Association, and each such Ownmer, subject to the-
provisions of Article IV hereof, shall have the right to decorate such interior
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(b)

surfaces from time to time as the Owner may see fit and at the Owner's sole
expense.

The interior surfaces of all windows and doors forming part of a perimeter
wall of a Unit shall be cleaned or washed by each respective Owner. The use
of and the covering of the interior surfaces of such windows, whether by
draperies, shades or other items, visible on the exterior of the building, shall
be subject to the provisions of Article IV hereof and the Rules of the
Association. Decorating of the Condominium Common Elements (other
than interior surfaces within the Units as above provided), and any
redecorating of Units to the extent made necessary by any damage to
existing decorating of such Units caused by maintenance, repair or
replacement work on the Condominium Common Elements by the
Association, shall be furnished by the Association as part of the Common
Expenses; '

Madintain -and repair any basement, garage interior, patio, balcony, deck,

pn‘mh or sunroom;—and —all windews,—sereens

©

Gy

®

rectilaia]
Ar—VWAHIGO WS, —SEeTeens; du\.u.o, vesttbules and

entryways thereof and of the Owner's Unit, and of al] associated structures
and fixtures therein, which are appurtenances to the Owner's Unit, including,
without limitation, garage door openers, all e}ﬁ%ﬁxﬂg&ﬁaohed to
a Unit or to an appurtenant improvement. The foregoing includes, without
limitation, responsibility for all breakage, damage malfunctions and ordinary
wear and tear of such appurtenances. Any broken window or damaged
screen or door shall be replaced to its original condition, color and
architectural design unless otherwwe provided by the Association Board of

Dlrectors

Perform the Owner's responsibilities in such manner so as not to
unreasonably disturb other Owners and persons residing within the
Condominium Property;

Not paint, stain, seal or otherwise decorate or change the appearance of any
portion of the Condominium Property not within the inside walls of the
Unit, unless the prior written consent of the Association Board of Directors
or Declarant is obtained;

Promptly report to the Association, or its agent or agents, any defect or need
for repairs, the responsibility for the remedymg of which is w1th the
Association;

Not make any alterations in the portions of the Unit or any of the
Condominium Property which is to be maintained by the Association, or
remove any portion thereof or make any addition thereto or do anything
which would or might jeopardize or impair the safety or soundness of the
Unit or the Condominium Property without first obtaining the written
consent of the Association Board of Directors; nor shall any Owner impair
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any easement without first obtaining the prior written consents of the
Association Board of Directors, the Declarant and of the Owner or Owners
for whose benefit such easement exists;

(8  Comply with Rules of the Association related to the storage and disposal of
garbage, rubbish, trash and recyclables which may mclude periodically
carrying same to designated locations;

(h)  Comply with such other requirements and prohibitions as contained in the
‘Rules adopted by the Association;

(1) Pay all costs for utility services furnished to his Unit and for the Limited
Common Elements appurtenant to his Unit excepting utilities which are not
separately metered or billed which shall be treated as Common Expenses;

) Reimburse the Association for such costs, if any, in excess of proceeds of
insurance, as the Association shall incur for maintaining, repairing or
replacing any portion of the Condominium Common Elements (including
those portions thereof designated in this Condominium Declaration as
Limited Common Elements or Easement Areas) which may be damaged or

- destroyed by his act or negligence or by the act or negligence of any of his
tenants, invitees, licensees or guests; and

(k)  Timely pay the Unit Owner's share of the Assessments, Common Expenses
and Special Charges.

11.02 If any Unit Owner fails to perform any act required of such Owner by this
Condominium Declaration, the Subdivision Declaration, the By-Laws or the Ruiles of the
Association, the Association may, but shall not be obligated to undertake such performance or cure
such violation, and shall charge and collect from the defaulting Unit Owner the entire cost and
expense, including reasonable attormey's fees, incurred by the Association in effecting such
performance or cure. Any such amount shall be deemed to be an additional Assessment upon such
Unit Owner and such Unit Owner's Unit, and shall be due and payable with the payment for
Common Expenses which falls due next following notification by the Association of such
Assessment; and the Association may obtain a lien for said amount against such Unit Owner and
such Unit Owner's Unit, to the extent as if it were a lien for Common Expenses.

11.03 Each Unit Owner shall have the right to mortgage and/or encumber his own
respective Unit, together with his respective ownership interest in the Condominium Common
Elements. No Unit Owner shall have the right or authority to mortgage or otherwise encumber in
any manner whatsoever the Condominium Property or any part thereof except his own Unit and his
own respective ownership interest in the Condomjm'ur-n Common Flements as aforesaid.

11.04 Each Unit and its percentage interest in the Condominium Common
Elements shall be deemed to be a separate parcel for all purposes of taxation and assessment or of
real property, and no other Unit or other part of the Condominium Property shall be charged with -
the payment of such taxes and assessments, however, in the event that for any year such taxes are
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not separately taxed to eac:h Unit Owner, but are taxed on the Condominium Property as a whole,
then each Unit Owner shall pay his proportionate share thereof in accordance with his respective
percentage of ownership interest in the Condominium Common Elements.

. ARTICLEXI B
COMMON EXPENSES AND SPECIAL CHARGES; COMMON PROFITS

12.01 The costs, expenses and charges paid or incurred by the Association, for the
common purposes of the Unit Owners, in administering the Condominium Property, in performing
its duties and in fumishing the services authorized or required to be furnished by it pursuant to this
Condominium Declaration, the By-Laws and the Act together with the allocable share of the
Common Facilities Costs imposed pursuant to the General Provisions shall be Common Expenses,
assessed and collected in the manner provided by the By-Laws. '

12.02 Prior to imposing a charge for damages or an enforcement assessment
(Special Charges), the Association Board of Directors shall give the Unit Owner a written notice
that includes all of the following: '

(@ A description of the property damage or violation;

()  The amount of the proposed charge or assessment;
(c) A statement that the owner has a right to a hearing before the Association
Board of Directors to contest the proposed charge or assessment;

(d) A statement setting forth the procedures to request a hearing, as set forth
below; -

.(e) A reasonable date by which the Unit Owner must cure the violation to
avoid the proposed charge or assessment.

To request a hearing, the Unit Owner shall deliver a written notice to the Association
Board of Directors not later than the tenth day after receiving the above referenced notice. If the
Unit Owner fails to make a timely request for a hearing, the right to that hearing is waived, and
the Association Board of Directors may immediately impose a charge for damages or an
enforcement assessment. If a Unit Owner requests a hearing, at least seven days prior to the
hearing the Association of Directors shall provide the Unit Owner with a written notice that
includes the date, time, and location of the hearing. The Association Board of Directors shall not
levy a charge or assessment before holding any hearing that is timely requested.

Within thirty days following a hearing at which the Association Board of Directors imposes
a charge or assessment, the unit owners association shall deliver a written notice of the charge or
assessment to the Unit Owner. Any written notice that this section requires shall be delivered to the
Unit Owner or any occupant of the unit by personal delivery, by certified mail, return receipt
requested, or by regular mail. '
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12.03° Any Assessment or Special Charge not paid within ten days after the same
shall have become due and payable shall bear interest at the rate of ten percent (10%) per annum or
such other interest rates as are from time to time established by the Association (which interest rate
shall not exceed the maximum legal interest rate allowed to be charged to an individual under the
laws of the State of Ohio then in effect). The Association shall also have the right to establish a late
charge for delinquent payments in addition to interest charges. The Association shall have a lien
upon the estate or interest in any Unit of the Unit Owner thereof and its percentage of interest in the
Condominium Common Elements, for the payment of the portion of the Common Expenses,
Assessments and/or Special Charges chargeable against such Unit (together with the amount of any
costs, including without limitation reasonable attorney's fees, recording costs, title reports and/or -
court costs incurred by the Association in connection herewith) which remain unpaid for fen days
after the same have become due and payable, from the time a certificate therefor, subscribed by the
President or other authorized office of the Association, is filed with the Recorder of Lorain County,
Ohio, pursuant to authorization given by the Association Board of Directors. Such certificate shall
contain a description of the Unit, the name or names of the record Unit Owner or Owners thereof, -
and the amount of such unpaid portion of the Common Expenses, Assessments and/or Special
Charges and costs together with a statement that such amount is more than Ten (10) days overdue.
Unless renewed or unless sooner released or satisfied in the same manner as provided by law for the
release and satisfaction of mortgages on real property or discharged by the final judgment or order
of the court in an action brought to discharge such lien as hereinafter provided, such lien shall
remain valid for a period of five years from the time of filing thereof. In addition, the Unit Owner
and any Occupant thereof shall be personally liable for such expenses chargeable for the period of
his ownership or occupancy. '

12.04 The lien provided for in Section 12.03 of this Article XII shall take priority
over any lien or encumbrance subsequently arising or created, except liens for real estate taxes and
assessments of political subdivisions and liens of bona fide first mortgages which have been.
theretofore filed for record, and may be foreclosed in the same manner as a mortgage on real
property in an action brought by the Association or by the President or other officer of the
Association pursuant to the authority given him by the Association Board of Directors. In any such
foreclosure action, the Unit Owner or Owners of the Unit as the defendants shall be required to pay
reasonable rental for the Unit during the pendency of such action. The Unit Owners Association or
the holder of the lien shall be entitled to the appointment of a receiver to collect the same. Each
rental payment a receiver collects during the pendency of the foreclosure action shall be applied
first to the payment of the portion of the common expenses chargeable to the unit during the
foreclosure action. In a foreclosure action the holder of a lien on a unit commences, the holder of
that lien shall name the Unit Owners Association as a defendant in the action. In any such
foreclosure action, the Association, or its agent duly authorized by action of the Association Board
of Directors, shall be entitled to become a purchaser at the foreclosure sale.

12.05 A mortgage on a Unit may contain a provision that secures the mortgagee's
advances for the payment of the portion of the common expenses chargeable against the unit

upon which the mortgagee holds the mortgage.

12.06 In the event a mortgage in whose favor a first mortgage or second mortgage
shall have been granted with respect to any Unit shall acquire title to the Unit as a result of the
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+ foreclosure, such mortgage, its successors and assigns, shall not be liable for the share of the
Assessments and Special Charges assessed by the Association with respect to such unit as shall
become due prior to such acquisition of such title to such Unit. Such unpaid share of Assessments
and Special Charges shall, in any event, be Common Expenses collectible from and allocated to all
of the Units, including such Unit, the titfle to which shall have been obtained as a result of
foreclosure or deed in lieu of foreclosure. : 7

12.07 In the event that a Unit shall be voluntarily conveyed by a Unit Owner, other
than a mortgagee who shall have obtained title thereto as a result of foreclosure or deed in lieu of
foreclosure, the Grantee thereof (automatically upon acquiring title thereto) shall be liable for all
unpaid Common Expenses and Special Charges which shall have become due prior to such
conveyance, without prejudice, however, to the right of the Grantee to recover from his Grantor
such amounts as shall be paid by the Grantee therefor.

. 12.08° Unless retained by the Association Board of Directors as Reserves, the
Common Profits, if any, shall be distributed among the Unit Owners according to the undivided
interests in the Condominium Common Elements appurtenant to their respective Units,

_ 12.09 Upon the conveyance or transfer of title to a Unit (whether voluntarily or
" involuntarily), all funds, credits and Common Profits then pertaining to such Unit shall
automatically inure to the sole benefit of the Grantee or transferee of such Unit.

12.10 The Association shall credit payments made by a Unit Owner for the
expenses described in this section in the following order of priority: first, to interest owed to the
Association; second, to administrative late fees owed to the Association; third, to collection
costs, attorney's fees, incurred by the Association; fourth, to the principal amounts the Unit
Owmer owes to the Association for the Common Expenses or penalty assessments (Special
Charges) chargeable against the Unit. ' ‘

ARTICLE X1
EASEMENTS

13.01 The Condominium Property is hereby made subject to the following
easements, each of which shall be in perpetuity (unless otherwise limited by the Act or indicated
herein), shall run with the land, and shall inure to the benefit of and be binding upon the Declarant,
each Unit Owner, each mortgagee in whoese favor a mortgage shall be granted with respect to any -
Unit, property, or any part thereof, and their respective heirs, devisees, administrators, executors,
personal representatives, successors and assigns: ' ‘

(a) Those set forth in Article IIT and Article V of the Master Declaration.

(b) In the event (i) by reason of the construction, reconstruction, repair,
restoration, settlement or shifting of any of the Residential Buildings or
improvements constituting a part of the Condominium Property, any part of
the Condominium Common Elements encroaches or shall hereafter
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encroach upon any part of any Unit, or any -part of any Unit presently
encroaches or hereafter encroaches upon any of the Condominium Common
Elements or any other Unit, or (i) by reason of the design or construction of
the utility systems comprised within the Condominium Property any pipes,

- ducts or conduits serving a Unit presently or hereafter encroaches upon any

other Unit, then in such case valid easements for the maintenance of such
encroachments and for the use of such adjoining space are hereby
established and shall exist for the benefit of such Unit and the Condominium
Common Elements, as the case may be, provided, however, that in no event
shall a valid easement for any encroachment be created in favor of any Unit
Owner or in favor of any other Unit Owner if such encroachment occured
due to the willful conduct of any Unit Owner.

The Association may hereafter grant easements for utility purposes for the-
benefit of the Condominium Property, including the right to install, lay,
maintain, repair and replace water mains and pipes, sewer lines, gas mains,
telephone and television wires and equipment, and electrical conduits, wires
over, under, along and on any portion of the Condominium Common
Elements, and each Unit Owner and the holder(s) of any mortgage(s)
encumbering his Unit hereby grant the Association an irrevocable power of
attorney, coupled with an interest, to execute, acknowledge and record, for -

‘and in the name of such Unit Owner and such mortgagee(s), such

instruments as may be necessary to effectuate the foregoing.
The easements set forth in the General Provisions.

Those set forth in the Assignment and Assumption Agreement and the
Easement and Maintenance Agreement.

Subject to the provision of Section 21.02 of this Condominium Declaration,

‘the Declarant reserves unto itself, for the benefit of and use by Declarant, its -

agents, licensees, servants, tenants, personal representatives, successors and
assigns: (i) an easement for ingress and egress over, through and under a
Unit when such ingress and egress is necessary for Declarant to perform
Declarant's warranty obligations in accordance with Section 21.04 of this
Condominium Declaration; (ii) an easement in order periodically to enter
upon the Condominium Property, to construct and install, at its sole cost and
expense, such storage facilities, enclosed parking areas, unenclosed parking
areas and/or such Recreational Facilities and amenities as Declarant in its
discretion shall consider appropriate for the enhancement of the
Condominium Property; and (iii) easements in, on, under and/or over the
Condominium Property for the benefit of Parcels R-1, R-2 and R-3 and the
remainder of Legacy Pointe Development and the owners (including
Declarant) of such property, for reasonable access to construct buildings and
other improvements on Parcels R-1, R-2 and R-3 and the remainder of
Legacy Pointe Development, to install, lay, maintain, repair and replace
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utility conduits and lines for the purpose of providing all available utility
services thereto, and to add to the buildings and other improvements on the -
Condominium Property and Parcels R-1, R-2 and R-3 as Declarant may
determine. Nonexclusive easements in favor of the Declarant are hereby
reserved in, on, under and/or over the Condominium Property for the
benefit of Parcels R-1, R-2 and R-3 and the remainder of Legacy Pointe
Development and the owners' (including Declarant) of such property, for -
ingress and egress of pedestrian and vehicular traffic over all roadways,
drive and/or walks located on the Condominium Property, during the
construction of said improvements on Parcels R-1, R-2 and R-3 and the
_ remainder of Legacy Pointe Development. '

13.02 Each Grantee of a Unit, and each mortgagee in whose favor a mortgage with
respect to any Unit is granted, shall be subject to each of the easements herein provided, in the same
manner and to the same extent as though such easements were expressly provided for and fully set
forth in the deed of conveyance or mortgage -(as the case may be) as exceptions thereto,
notwithstanding the omission from such deed of conveyance or mortgage (as the case may be) of
reference to such easements. ' ' '

ARTICLE X1V
INSURANCE, DAMAGE AND DESTRUCTION

14.01 The Association, as a Common Expense, shall obtain, for the benefit of all
Owners, insurance (hereinafter referred to as the “Association Insurance") on all buildings,
structures and/or other improvements now or at any time hereafter constituting a part of the
Condominium Property against loss or damage by fire, lightning and such perils as are at this time
comprehended within the term "extended coverage," and vandalism and malicious mischief, in an
amount not less than ninety: percent (90%) of the replacement value thereof. The Association
Insurance shall be written in the name of, and the proceeds thereof shall be payable to, the
Association, as Trustee for each of the Owners in accordance with the percentage of ownership in
the Condominium Common Elements set forth in Exhibit "E" to this Condominium Declaration, as
the same may be amended, and the policy shall provide for built-in or installed fixtures and
equipment in an amount no less than ninéty percent (90%) of the replacement value thereof,

The Association Insurance shall not prejudice the right of any Owner to obtain individual
contents or chattel property insurance, but no Owner may at any time purchase individual policies
of insurance on his Unit or his interest in the Condominium Common Elements as real property
unless the Association shall be named insured in such policy, and be first advised in writing of the
same. The Association Insurance policy may contain an endorsement recognizing the interest of any -
mortgagee or mortgagees of any Unit, and shall also provide that any mortgagee who holds
mortgages on more than fifty percent (50%) of the Units shall be consulted in adjusting claims
under such insurance. The Association Insurance and Unit Owner's insurance, if any, shall also
provide for the release by the insurer of any and all rights of subrogation or assignment, and all
causes and rights of recovery against the Declarant, any Owner, member of his family, his tenant or-
other occupant of the Condominium Property for recovery against any one of them for any loss
occurring to the insured property resulting from any of the perils insured against under such
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insurance policy.

14.02  In the event the improvements forming a part of the Condominium Property,

or any portion thereof, shall suffer damage or destruction from any cause or peril insured against,

and the proceeds of any policy or policies insuring against such loss or damage and payable by
reason thereof shall be sufficient to pay the cost of repair or restoration or reconstruction, then such
repair, restoration or reconstruction shall be undertaken by the Association upon payment therefor;
provided, however, that in the event, within thirty days after such damage or destruction, the
Owners, if they are entitled to do so pursuant to Section 14.04 of this ‘Article X1V, shall elect to sell
the Condominium Property or to withdraw the same from the provisions of the Condominium Act,
then such repair, restoration or reconstruction shall not be undertaker,

» 14.03  In the event the improvements forming a part of the Condominium Property,
or any portion thereof, shall suffer damage or destruction from any cause or peril which is not
insured against, or, if insured against, the insurance proceeds from which shall not be sufficient to
pay the cost of repair, restoration or reconstruction, then, unless the Owners shall, within ninety
days after such damage or destruction, if they are entitled to do so pursuant to Section 14.04 of this
Atticle XIV, elect to withdraw the Condominium Property from the provisions of the
Condominium Act, such repair, restoration or reconstruction of the Units so damaged or destroyed
shall be undertaken by the Association at the expense of the Owners of the Units so damaged or
destroyed in the same proportions which the cost of repair, restoration or reconstruction of each
such Unit, together with its Limited Common Elements, so damaged or destroyed bears to the total
cost of repair, restoration or reconstruction for all such Units and Limited Common Elements; and
such repair, restoration or reconstruction of all of any part of the Condominium Common Elements
shall be undertaken by the Association at the expense of all the Owners in the same proportions in
which they shall own the Condominium Common Elements. Should any Owner refuse or fail, after
reasonable notice, to pay his share of such cost of damage or destruction in excess of available
insurance proceeds, the amount thereof may be advanced by the Association, and the amount so
advanced by the Association shall be assessed to such Owner and such assessments shall have the

same force and effect, and, if not paid, may be enforced, in the same manner as hereinbefore

- provided for the non-payment of Assessments. To determine the share of each Owner of the cost in
excess of the available insurance proceeds, the following principles shall govern:

(a) The cost of repair, restoration or reconstruction of all uninsured and
underinsured (to the extent of such underinsurance) damage or destruction to
* the respective Unit and the Limited Common Elements appertaining thereto

shall be borne by the Owner;

(b) The cost of repair, restoration or reconstruction of the uninsured and
underinsured (to the extent of such underinsurance) damage or destruction of
Condominium Common Elements shall be bome by the Owners in
proportion to their respective percentages of interest in the Condominium
Common Elements; and

(c) All insured, damaged or destroyed portion of the Condominium Property
shall be deemed underinsured in the same proportion.
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The term "uninsured damage or destruction" as used herein shall méan loss occurring by reason of
hazard not covered by the insurance policies of the Association. The term "underinsured damage or
destruction" as used herein shall mean loss occurring by reason of -a hazard covered by the
insurance policies of the Association, but for which the proceeds are insufficient to cover the cost of
repair, restoration or reconstruction. The final determination made with the insurers as to insured, -
* uninsured and underinsured damage or destruction shall govern.

14.04 In the event of substantial damage to or destruction of more than fifty
percent (50%) of the Units, the Owners, by the affirmative vote of those entitled to exercise not less
than seventy-five percent (75%) of the voting power, may elect not to repair or restore such damage
or destruction. Upon such election, all of the Condominium Property shall be subject to an action
for sale as upon partition, at the suit of any Owner. In the event of any such sale or a sale of the
Condominium Property after such election by agreement of all Owners, the net proceeds of the sale,
together with the net proceeds of insurance, if any, and any other indemnity arising because of such
damage or destruction, shall be considered as one fund and shall be distributed to all Owners in
proportion to their respective percentages of interest in the Condominium Common Elements. No
Owner, however, shall receive any portion of his share of such proceeds until all liens and
encumbrances on his Unit have been paid, released or discharged.

14.05 The Association, as a Common Expense, shall obtain for the benefit of
itself, the Association Board of Directors and each officer of the Association, the Managing Agent,
if any, and each Unit and the members of his respective family and other persons residing with him
in his Unit, his tenants, and all persons lawfully in possession or confrol of any part of the
Condominium Property, comprehensive general liability insurance for death or injury to person or -
persons or destruction of property in an amount not less than One Million Dollars ($1,000,000.00)
combined single limit for bodily injuries and property damages occurring within the Condominium
Common Elements and the Easement Areas and arising out of any one occurrence. Such policy -
shall not insure against liability for personal or bodily injury or property damage arising out of our
relating to the individual Units. Each Owner shall be responsible for his own insurance on the
contents of his ‘-own Unit, and his additions and improvements thereto and decorating and
furnishings and personal property therein and the Owner's personal property stored elsewhere on the
Condominium Property, and the Owner's personal liability to the extent not covered by the 1ab1hty
insurance for all of the Owners obtained as part of the Common Expense as above provided.

14.06 The Association shall also obtain such other insurance as the Association
Board of Directors in its discretion may determine.

ARTICLE XV
CONDEMNATION

In the event of a taking by condemnation or by eminent domain (or sale in lieu thereof) of
all or part of the Condominium Common Elements, the award payable for such taking shall be
applied by the Association for repair, restoration or reconstruction of such Condominium Common
~ Elements, in the manner provided in Article XIV hereof for the repair, restoration or reconstruction
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of the insured property with the proceeds of insurance, unless the Unit Owners entitled to exercise
not less than Seventy-Five percent (75%) of the voting power elect not to repair, reconstruct or
restore such Condominium Common Elements. Any such election shall be made in the manner

- provided in subsection 14.04 of this Condominium Declaration. In the event of such an election,

the Association shall disburse the net proceeds of such award to the Unit Owners in proportion to
their respective interests in the Condominium Common Elements and in the manner provided in
said subsection 14.04. No Unit Owner, however, shall receive any portion of this share of such

award until all liens and encumbrances on his Unit have been paid, released or discharged.

ARTICLE XVI
RIGHTS OF FIRST MORTGAGEE

The following provisions inure to the benefit of each mortgagee holding a first mortgage
encumbering a Unit:

(a) The holder of any first mortgage encumbering a Unit in respect of which the
Unit Owner shall be in default for a period of sixty days in the performance
of his obligations under this Condominium Declaration, the By-Laws and/or
the Rules shall be provided with notice of said default by the Association.
Within sixty days after receiving said notice from the Association, the holder
of the mortgage encumbering said Unit may (but shall not be obligated to do
so) cure said default. If, however, said default is not curable within said
sixty day period by reason of delay(s) beyond the reasonable control of said
mortgagee, then, providing said mortgagee has commenced to cure said
default within said sixty day period and has continued thereafter with due

_ diligence to complete the curing of said default, the time within which said
" mortgagee shall be permitted to cure said default shall be extended for a
period co-extensive with said delay(s).

(b) A first mortgagee, upon written request to the Association Board of
Directors, shall be given a written statement by the Association Board of
Directors of the number of Unit Owners who are more than one month
delinquent in the payment of monthly Assessments or Special Charge at the
time said written request is received by the Association Board of Directors.

(© In general, and in order to facilitate the marketability of the Units, the
Association Board of Directors shall comply, to the best of its ability, with
requests by first mortgagees for information required by regulations of the
Federal Home Loan Bank Board, Federal National Mortgage Association,
Government National Mortgage Association, Department of Housing &
Urban Development, the Veterans Administration and Mortgage Guaranty
Insurance Corporation (or other private mortgage insurance company), or
required by any other secondary mortgage market lender, or by any
governmental insurer or guarantor of the first mortgage of any Unit.
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(d  Upon written request to the Association, each mortgagee shall have the right -

to receive notices of all meetings of the Association and to des1gnate a
representative to attend any such meeting.

ARTICLE XVI
OBSOLESCENCE

The Association, by the affirmative vote of the Unit Owners entitled to exercise not less
than Seventy-Five percent (75%) of the voting power, may determine that the Condominium
Property is obsolete, in .whole or in part, and should be renewed and rehabilitated. The Association
Board -of Directors shall thereupon proceed with such renewal and rehabilitation and the cost
thereof shall be a Common Expense. Any Unit Owner who does not vote for such renewal and
rehabilitation may elect, in a writing served by him on the President or other chief officer of the
Association, within Five (§) days after receiving notice of such vote, to receive the fair market value
of his Unit, less the amount of any liens and encumbrances thereon as of the date such vote is taken,

in return for a conveyance of his Unit (subject to the liens and encumbrances thereon) to the

Association, as trustee for all other Unit Owners. In the event of such election, such conveyance
and payment of the consideration therefor (which shall be a Common Expense, assessed only
against the Unit Owners who have not so elected) shall be made within ten days thereafter, and if a
Unit Owner who shall have so elected and a majority of the Association Board of Directors cannot
agree upon the fair market value of such Unit, such determination shall be made by the majority
vote of a board of three appraisers. One of such appraisers shall be appointed by such electing Unit
Owner, one shall be. appointed by the Association Board of Directors, and the third shall be
appointed by the first two appraisers.

ARTICLE XVIII
REMEDIES FOR BREACH OF COVENANTS AND RULES

18.01 If any Unit Owner (either by his own conduct or by the conduct of any
Occupant) shall violate any covenant, restriction, condition or provision in this Condominium -

Declaration, the By-Laws or the Rules, the Association shall have the right in addition to the rights
set forth elsewhere in this Condominium Declaration and those provided by law, () to enter upon
the Unit or portion thereof upon which, or as to which, such violation or breach exists and
summarily abate and remove, at the expense of the defaulting Unit Owner, any structure, thing or
condition that may exist thereon contrary to the intent and meaning of the provisions of this
Condominium Declaration, the By-Laws or the Rules, and the Association, or its agent, shall not
thereby be deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the continuance of any breach.

18.02 If any Unit Owner (either by his own conduct or by the conduct of any
Occupant) shall violate any covenant, restriction, condition or provision in this Condominium
Declaration, the By-Laws or the Rules, and such violation shall continue for thirty days after notice
in writing from the Association, or shall occur repeatedly during any thirty day period after written
notice or request to cure such violation from the Association, then the Association shall have the
right, upon the giving of ten days prior written notice, to terminate the rights of such Unit Owner or
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Occupant to continue as Unit Owner or Occupant and to continue to occupy, use or control his
Unit, and thereupon an action in equity may be filed by the Association against such Unit Owrier or
Occupant for a decree of mandatory injunction against said Unit Owner or Occupant or (subject to
the prior consent in writing of any mortgagee having an interest in such Unit, which consent shall
not be unreasonably withheld), for a decree declaring the termination of the right of such Unit
Owner or Occupant to occupy, use or control, the Unit owned or occupied by him and ordering that
all the right, title and interest of such Unit Owner or Occupant in his Unit shall be sold (subject to
any liens and encumbrances thereon) at a judicial sale upon such notice and terms as the court shall
establish, except that the court shall enjoin and restrain such Unit Owner or Occupant from re-
acquiring his interest at such judicial sale. The proceeds of any such judicial sale shall first be paid
to discharge court costs, master's or commissioner's or receiver's fee, reasonable attorneys' fees,
court reporter charges and all other expenses of the proceedings and all such items shall be imposed
against such defaulting Unit Owner or Occupant. Any balance of proceeds, after satisfaction of any
unpaid Assessments and Special Charges owing to the Association and any liens required to be
discharged, may be paid to said Unit Owner or Occupant. Upon the confirmation of such sale, the
purchaser thereof shall thereupon be entitled to a conveyance of all right, title and interest in said
Unit and to immediate possession of the Unit so conveyed, and may apply to the court for a writ of
assistance for the purpose of acquiring such possession, and it shall be a condition of any such sale
and the decree shall so provide, that the purchaser shall take said interest in said Unit subject to this
Condominium Declaration.

18.03 In addition to the rights set forth above, the Association may initiate
eviction proceedings, pursuant to Chapters 5321 and 1923 of the Revised Code, to evict a tenant
for a violation of any covenants, conditions, and restrictions set forth in a deed to which a Unit is
subject or in the Declaration, the By-laws, or the Rules of the Association, as lawfully amended.
The action shall be brought by the Association, as the Unit Owner's agent, in the name of the
Unit Owner. In addition to any procedures required by Chapters 5321 and 1923 of the Revised.
Code, the Association shall give the Unit Owner at least ten days written notice of the intended
eviction action. * The costs of any eviction action brought pursuant to this section, including
reasonable attorney's fees, shall be charged to the Unit Owner and shall be the subject of a special
assessment against the offending Unit and made a lien against that Unit.

ARTICLE XIX
ADDITIONS TO CONDOMINIUM PROPERTY

16.01 Declarant hereby reserves the option to submit the Additional Condominium
Property to the provisions of the Act, which option is not subject to any limitations. This option to
submit the Additional Condominium Property (without the consent of any Unit Owners) will
extend for an initial period of seven years from the date this Condominium Declaration is filed for
record. The Declarant may during six months prior to the expiration of the initial seven-year
period extend the option for an additional seven years with the consent of the holders of a majority
of the voting power of Unit Owners other than Declarant. There are no circumstances that will
terminate the foregoing option of the Declarant other than Declarant's express waiver of the right to
exercise said option by Declarant's providing written notice of said waiver to the President of the
Association.
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19.02 The addition of all or a portion of the Additional Common Property is not
mandatory and neither all, nor a particular portion of the Additional Common Property must be
added if any other additional property is added.  There are no limitations conceming the order or
the portions or any particular portion of the Additional Condominium Property which may be
submitted to the provisions of the Act. There are no limitations as to the location of any
improvements that may be made on any portion of the Additional Condominium Property. The
maximum number of Units that may be created on the Additional Condominium Property shall be
thirty (30), all of which are restricted solely to residential use. Structures erected on any portion of
the Additional Condominium Property shall be reasonably compatible with the structures on Parcel
“A” in terms of quality of construction, principal materials to be used and general architectural

style. | s

With respect to all-improvements to any portion of the Additional Condominium Property,
other than structures, there are no such improvements that must be made, and there are no
restrictions or limitations upon improvements that may be made.

The Units constructed on the Additional Condominium Property need not be substantially
identical to the Units on the Condominium Property and there are no limitations, other than being
single family residential Units, as to the types of Units which may be constructed on the Additional
Condominium Property. Declarant reserves the right to create Limited Common Elements within
any portion of the Additional Condominium Property. If the Condominium Property is expanded
by submitting the Additional Condominium Property to the provisions of the Act, the Additional
Drawings will supplement the information contained herein.

If the Condominium Property is expanded, the Additional Condominium Property shall be
submitted to the provisions of the Act by amending this Condominium Declaration in accordance
with the provisions of Section 5311.051 of the Act. '

ARTICLE XX
AMENDMENT OF CONDOMINIUM DECLARATION AND BY-LAWS

20.01 Declarant shall have the right, exercisable in its sole discretion at any time

" during the seven year period following the date this Condominium Declaration is filed for record, to
amend, from time to time, this Condominium Declaration, its Exhibits, the By-Laws and/or the
Drawings in such respects as Declarant may consider necessary, convenient or appropriate, for the
purpose of (i) meeting the requirements of institutional mortgagees, guarantors and insurers of
first mortgage loans, the federal national mortgage association, the federal home loan mortgage
corporation, the federal housing administration, the veterans administration, and similar
institutions, (i) complying with Ohio Revised Code Chapter 5311, (iii) complying with any
regulations of any federal, state, or local governmental agency or instrumentality (as such regulation
may be amended periodically), (iv) correcting scrivner, clerical or typographical errors or obvious -
factual errors in the Condominium Declaration or an exhibit to the Condominium Declaration or
curing any ambiguity, inconsistency or formal defect or omission in this Condominium Declaration,
the By-Laws and/or the Drawings, (v) designating a successor to the person named to receive
service of process for the unit owners association and/or (vi) effecting any other change(s) not
adverse to the Unit Owners or to the holders of mortgages encumbering the Units.  Each Unit
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Owner, by accepting a deed conveying title to his Unit and each mortgagee, by accepting a
mortgage encumbering any Unit, automatically consents and approves of the provisions of this
Section 20.01, and all Unit Owners and their respective mortgagees shall perform such actions and -
shall promptly execute and deliver to Declarant, from time to time, as Declarant shall request, all
instruments as Declarant shall consider necessary, convenient or appropriate to effectuate the
provisions of this Section 20.01. In addition, each Unit Owner, by acceptance of a deed in respect
to his Unit, and each mortgagee, by accepting a mortgage encumbering any Unit, automatically
hereby irrevocably appoint Declarant as the proxy of such Unit Owner and mortgagee, coupled with
an interest, to act and vote for and on behalf of each such Unit Owner and each such mortgagee in.
such manner as shall enable Declarant to effectuate the rights reserved by Declarant pursuant to
this Section 20.01, and to that end each such Unit Owner. and each such mortgagee hereby
authorizes, directs and empowers Declarant, as the holder of such proxy, to execute, and to have

‘witnessed, acknowledged and recorded, for and in the name of each such Unit Owner and each such

mortgagee, such amendment(s) of the within Condominium Declaration, the By-Laws and/or the
Drawings, together with such consent(s) thereto as Declarant shall consider necessary, convenient
or appropriate to comply with the provisions of this Section 20.01 if Declarant shall exercise the
rights reserved to it in this Section 20.01. Any documents requiring execution by any person, firm,
corporation or other entity (other than Declarant) shall be in full compliance with this Section 20.01
if executed by Declarant on behalf of such person, firm, corporation or other entity.

The Association Board of Directors without a vote of the Unit Owners may amend, from
time to time, this Condominium Declaration, its Exhibits, the By-Laws and/or the Drawings in such
reSpects as it may consider necessary, convenient or appropriate, for the purpose of (i) meeting the
requirements of institutional mortgagees, guarantors and insurers of first mortgage loans, the
federal national mortgage association, the federal home loan mortgage corporation, the federal
housing administration, the veterans administration, and similar institutions, (i) complying with
Ohio Revised Code Chapter 5311, (iii) correcting clerical or typographical errors or obvious
factual errors in the Condominium Declaration or an exhibit to the Condominium Declaration,
and (iv) designating a successor to the person named to receive service of process for the unit
owners association. Any Unit Owner who is aggrieved by an amendment to the Condominium
Declaration that the Association Board of Directors makes pursuant to of this paragraph may
commence a declaratory judgment action to have the amendment declared invalid as violative of
this paragraph. Any action filed pursuant to this paragraph shall be filed in the appropriate court
of common pleas within one year from the date of the recordation of the amendment.

20.02 Except as provided in paragraph 20.03, in addition to the other methods of
amendment provided for in this Condominium Declaration, this Condominium Declaration and the
By-Laws may be amended, and such amendment(s) shall be effective, ‘upon the filing for record
with the Recorder of Lorain County, Ohio of an instrument in writing setting forth specifically the
item or items to be amended and/or any new matter to be added, which instrument shall have been
duly executed by the Unit Owners entitled to exercise at least Seventy-Five percent (75%) of the
voting power of the Association. Such amendment must be executed with the same formalities as
this instrument and its attached exhibits are recorded and must contain an affidavit by the President
of the Association that a copy of the amendment has been mailed by certified mail or hand
delivered or sent by telegram to all first mortgagees having bona fide liens of record against any.
Unit. No amendment shall have any effect, however, upon a bona fide first mortgagee until the
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written consent to such amendment of such mortgagee has been secured. Such consents shall be
retained by the Secretary of the Association and his certification in the instrument of amendment as
to the names of the consenting and non-consenting mortgagees of the various Units shall ‘be
sufficient for reliance by the general public. If less than all moitgagees consent to an amendment to
this Condominium Declaration and/or the By-Laws, said amendment or modification shall
nevertheless be valid among the Unit Owners, inter sese, provided that the rights of a non-
consenting mortgagee shall not be derogated thereby.

20:03  The Declaration, may be amended by a vote of the Unit Owners exercising
not less than ninety per cent of the voting power of the Unit Owners Association, to provide that,

regardless of undivided interests, the following common expenses shall be computed on an equal
per unit basis: -

() Expenses that arise out of the administration, operation, maintenance,
repair, and replacement of security, telecommunications, rubbish removal,
roads, entrances, recreation facilities, landscaping, and grounds care;

(b) Legal, accounting, and management expenses.

20.04 Notwithstanding anything contained in this Article XX to the contrary, no
provision in this Condominium Declaration or the By-Laws may be changed, modified or
rescinded, which, after such change, modification or rescission would conflict with the provisions
of the Act (including but not limited to the prohibition in Section 5311.08 of the Act that the
Condominium Declaration may not be amended to increase the scope or period of control by the
Declarant after there is a Unit Owner other than the Declarant) or the general law, nor may any
amendment be made to the Unit boundaries, Limited Common Elements and percentages of interest
in the Condominium Common Elements of each Unit as set forth in Exhibit "E" hereof except by
an amendment to this Condominium Declaration unanimously approved by all Unit Owners
affected or except as provided below -

20.05 Notwithstanding the foregéing, for purposes of amending this Condominium
Declaration: .

(@) To submit the Additional Condominium Property to the provisions of the
 Act, the Declarant need only comply with the provisions. of the Act
pertaining to the right to add "Additional Property" (as defined in the Act) in
respect of an "Expandable Condominium Property" (as defined in the Act)

and

(b)  To effect the right reserved to Declarant pursuant to Section 20.01 of this
Condominium Declaration, Declarant need only comply with the provisions
of Section 20.01 of this Condominium Declaration and Section 5311.06 of
the Act.
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ARTICLE XXI
CERTAIN PROVISIONS REQUIRED OR PERMITTED BY THE ACT

Notwithstanding any contrary provision in this Declarant, the By-Laws or any of the other
"Condominium Instruments" (as defined in the Act) pertaining to the Condominium Property, each
of said Condominium Instruments is subject to the following:

21.01 Any deposit or down payment made in connection with the sale of a Unit
shall be held in trust or escrow until delivered at settlement or returned to or otherwise credited to
the purchaser of a Unit or forfeited to the Declarant, and if a deposit or down payment of Two
Thousand Dollars ($2,000.00) or more is held for more than ninety days and is not withdrawn as set
forth below, interest at a rate equal to the prevailing rate payable by federally insured financial
institutions in the county of the Condominium Property on daily interest accounts for any period
exceeding ninety days shall be credited to the purchaser of a Unit at settlement or upon return or
other credit made to such purchaser, or added to any forfeiture to the Declarant. Interest is payable
only on the amount deposited that exceeds two thousand dollars. Deposits and down payments
held in trust or escrow pursuant to this Paragraph shall not be subject to attachments by creditors of
the Declarant or a purchaser of a Unit. The Declarant may withdraw a deposit or down payment
from trust or escrow upon commencement of construction of the structure of the Condominium
Property in which purchaser’s Unit will be located and use the monies in the actual construction
and development of the Condominium Property. '

21.02 Except in its capacity as a Unit Owner of unsold Condominium Ownership
Interests, neither Declarant nor its agent (as defined in the Act) shall retain a property interest in any
of the Condominium Common Elements after Unit Owners, other than the Declarant, assume
control of the Unit Owners’ Association. Notwithstanding the foregoing, the Declarant shall retain
- an interest consistent with this Condominium Declaration and necessary to ensure ingress and
egress over the.Condominium Common Elements for the benefit of the Additional Condominium
Property and the availability of utilities from and to the Condominium Common Elements for the
benefit of the Additional Condominium Property.

21.03  The Unit Owners of Condominium Ownership Interests that have been sold
by the Declarant or its agent will assume control of the Condominium Common Elements and of
the Association as prescribed in division (C) of Section 5311.08 of the Act. Until the Association is
established, the Declarant shall act in all instances where action of the Association or its officers is
authorized or required by law or this Condominium Declaration. Except as statedin division (C) of
Section 5311.08 of the Act, the Declarant or persons designated by it, may appoint and remove
members of the Association-Board of Directors and other officers of the Association and exercise
the powers and responsibilities otherwise assigned by law or the Condominium Declaration to the
Association, the Association Board of Directors or the officers of the Association. Said
authorization shall extend from the date of the establishment of the Association until the earlier of:

(@) Five years; or
(b)  Thirty days after the sale and conveyance of Condominium Ownership

Interests to which appertain Seventy-Five percent (75%) of the undivided
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interests in the Condominium Common Elements to purchasers of Units in
good faith for value.

21.04 Solely and only to the extent such warranties are required by the provisions
of Section 5311.25(E) of the Act, Declarant hereby furnishes a two year warranty covering the full
cost of labor and materials for any repair or replacement of roof and structural components and
mechanical, electrical, plumbing and common service elements serving the Condominium Property
or the Additional Condominium Property as a whole, occasioned or necessitated by a defect in
material or workmanship and a one year warranty covering the full cost of labor and materials for
any repair or replacement of structural, mechanical and other elements pertaining to each Unit,
occasioned or necessitated by a defect in material and workmanship.

(@

(b)

©

@

®

The two year warranty shall commence (i) as to the Condominium Property
submitted by this Condominium Declaration, on the date that the deed or
other evidence of ownership is filed for record following the sale of the first
Condominium Ownership Interest in the Condominium Property to a
purchaser in good faith for value, and (ii) as to the Additional Condominium
Property, on the date the deed or other evidence of ownership is filed for
record following the sale of the first Condominium Ownership Interest in the
Additional Condominium Property to a purchaser of a Unit in good faith for

- value,

The one year warranty for each Unit shall commence on the date the deed or
other evidence of ownership is filed for record following the Delcarant’s sale
and conveyance of the Condominium Ownership Interest in the Unit to a
purchaser of good faith for value.

The valid assignment by the Declarant of the express and implied warranty
of the manufacturer satisfies the Declarant’s obligation with respect to -
ranges, refrigerators, washing machines, clothes dryers, hot water heaters,
and other similar appliances installed and furnished as part of the Unit by
the Declarant. The Declarant’s warranty is limited to the installation of the
appliances.

All warranties made to the Declarant that exceed the time period set forth
hereinabove with respect to any part of the Units are hereby assigned to
purchasers of Units.

All warranties made to the Declarant that exceed the time period set forth
hereinabove with respect to any part of the Condominium Common
Elements are hereby assigned to the Association.

Any dispute in defining what constitutes a defect in material and/or
workmanship in the aforesaid items and the above warranties shall be
mandatorily referred for arbitration to the American Arbitration Association
and the determination thereby shall be final and binding.
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- 21.05 A successor owner of the Condominium Property or of Additional
Condominium Property added to the Condominium Property who is not an affiliate of the
" -Declarant and who is a bona fide purchaser of the property for value, or apurchaser who acquires
the property at a sheriff's sale or by deed in lieu of a foreclosure, is not liable in damages for
harm caused by an action' or omission of the Declarant or a breach of an obligation by the
Declarant. '

21.06 Within thirty days after a Unit Owner obtains a condominium ownership
interest, the Unit Owner shall provide the following information in writing to the Association
through the Association Board of Directors:

(2) The home address, home and business mailing addresses, and the home -
and business telephone numbers of the Unit Owner and all occupants of
the unit; and

(b)  The name, business address, and business telephone number of any person
who manages the owner's Unit as an agent of that owner.

21.07 When elected members of the Association Board of Directors take control
of the Association, the Declarant shall deliver fo the Association Board of Directors correct and
complete copies of all of the following: '

(a) The books, records, and minutes; and

'(b) The declaration, the bylaws, the drawings prepared pursuant to section
5311.07 of the Revised Code, as-recorded, and any articles of
incorporation of the Association, as recorded.

21.08 The Declarant shall assume the rights and obligations of a Unit Owner in
the Declarant’s capacity as owner of condominium ownership interests not yet sold, including the
obligation to pay Common Expenses attaching to those interests, from the date the Declaration is
filed for record even if the construction of the Units and the appurtenant Common Elements
subject to the condominium ownership interests has not started or is not complete.

- ARTICLE XXII o
THE LEGACY POINTE RECREATIONAL ASSOCIATION, INC.

22.01 Subject to the rights retained by Declarant pursuant to this Condominium

Declaration and the Master Declaration, Declarant will organize an Ohio non-profit corporation

under the name of “The Legacy Pointe Recreational Association, Inc.”, or such other name as the

Declarant may designate (referred to herein as the “Club”), which will administer, maintain and

‘manage the Recreational Areas, Hub and Island Areas, Detention Areas, and General Common
Areas and enforce the convenants and restrictions contained in the Master Declaration pertaining to

such areas. Declarant will establish the Club for the use and benefit of the Owners and Occupants
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of Legacy Pointe, including future phases of Lots, Residences, and Condominium Groups Parcels,
if any, hereafter developed within Legacy Pointe.

22.02 With the exception of the Declarant, each Owner of a Lot, Residenice, and/or
Unit, upon acquisition of the record title to such Lot, Residence, and/or Unit, shall automatically
become a Club Member. Such membershlp shall terminate upon the sale or other disposition by
such member of the fee simple interest in the Lot, Residence, and/or Unit, at which time the new
Owner of such Lot, Residence, and/or Unit shall automatically become a member of the Club.

22.03 In all events, the provisions. pertaining to the Club, the Recreational
Areas, Hub and Island Areas, Detention Areas, and General Common Areas set forth in this
Condominium Declaration do not control the operation and responsibilities of the Club and
the assessment of Club Members. The Master Declaration and the Club’s Articles of
Incorporation, by-laws and other governing rules and regulations, as amended from time to
time, will control the Club’s operation and responsibilities and the assessment of Club
Members and prevail over any provisions pertaining to the Club, the Recreational Areas,
Hub and Island Areas, Detention Areas, and General Common Areas set forth in this
Condominium Declaration. An Owner must comply with all provisions pertaining to the
Club-set forth in the Master Declaration and the Club’s Articles of Incorporation, by-laws
and other governing rules and regulations, as amended from time to time and said provisions
are hereby incorporated herein by reference as if fully rewritten herein.

ARTICLE XXIII
MISCELLANEOUS PROVISIONS

23.01 No labor performed or materials furnished for use in connection with any
Unit with the consent or at the request of a Unit Owner or his agent or subcontractor shall create
any right to file a statement of mechanic's lien against the Unit of any other Unit Owner not
expressly consenting to or requesting the same or against amy interest in the Condominium
Common Elements except as to the undivided interest therein appurtenant to the Unit of the Unit
Owmer for whom such labor shall have been performed and such materials shall have been
fumnished. Each Unit Owner shall indemnify and hold harmless each of the other Owners from and
against liability or loss arising from the claim of any lien against the Unit, or any part thereof, of any
other Unit Owner for labor performed or for materials furnished in connection with the work on the
first Unit Owner's Unit. At the written request of any Unit Owner, the Association shall enforce
such indemnity by collection as a Special Charge from the Unit Owner of the Unit on which the
labor was performed and materials furnished the amount necessary to discharge any such lien,
including all costs incidental thereto, and obtaining a discharge of the lien.

23.02 All notices required or permitted hereunder, and under the By-Laws and the
Act, to the Declarant, the Association and the Association Board of Directors, shall be in writing
and shall be sent by registered or certified mail, retumn receipt requested, as the case may be, to the
Association Board of Directors at the address of the Condominium Property or to such other
address as the Association Board of Directors may designate, from time to time, by notice in
writing to all Unit Owners; to the Declarant at 420 Avon Belden Road, Avon Lake, Ohio 44012 or
to such other address as the Declarant may designate, from time to time, by notice in writing to all
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Unit Owners. All notices required or permitted hereunder, and under the By-Laws and the Act, to
any Unit Owner shall be in writing and sent by regular U.S. mail to such Unit Owner at such Unit
Owner's Unit address or to such other address as may be designated by him, from time to time, in
- writing, to the Association Board of Directors. All notices shall be deemed to have been given and
therefore effective when posted in the U.S. mail, except notices of change of address which shall be
deemed to have been given when received, and except as otherwise provided herein. Any notice
required or permitted to be given to any Occupant shall effectively be given if hand delivered to
such Occupant or placed in his mail box or placed under the door of the Unit occupied by such
Occupant. ' :

23.03 Each Unit Owner shall fumish written notice to the Secretary of the
Association of the name and address of such Unit Owner's first mortgage and of any change in the
name and address of such mortgagee.

23.04 None of the members of the Association Board of Directors or the officers,
employees or agents of the Association shall be liable to-the Unit Owners for any mistake of
judgment, negligence, or otherwise, except for their own individual willful misconduct, gross
negligence or bad faith and except as provided herein or in the By-Laws. The Unit Owners, other
than any mortgagee acquiring said Unit by reason of foreclosure or a deed in Heu of foreclosure,
- and the Association shall indemnify and hold harmless each of the members of the Association
Board of Directors and the’ officers, employees or agents of the Association from and against all
contractual liability to others arising out of contracts made by the Association Board of Directors on
behalf of the Association unless any such contract shall have been made in bad faith or contrary to
the express provisions of the Condominium Declaration or the By-Laws. It is intended that the
members of the Association Board of Directors shall have no personal liability with respect to any
contract made by them on behalf of the Association. The Liability of any Unit Owner arising out of
any contract made by the Association Board of Directors or out of the aforesaid indemnity in favor
of the members of the Association Board of Directors shall be limited to such proportion of the
total liability thereunder as his interest in the Condominium Common Elements bears to the
interests in Unit Owners in the Condominium Common Elements. The provisions of this Section
do not apply to and shall not preclude claims for property damage and personal injury by the Unit
Owners against the Association Board of Directors or any other insureds under the liability
insurance required to be maintained by the Association pursuant to the Condominium Declaration.

23.05 The Association may acquire and hold, for the benefit of the Unit Owners,
real property and tangible and intangible personal property and may dispose of the same by sale or
otherwise; and the beneficial interest in such personal property shall be owned by the Unit Owners
~in the same proportion as their respective interests in the Condominium Common Elements. A
transfer of a Unit shall transfer to the transferee ownership of the transferor's beneficial interest in
such personal property, whether or not such personal property is specifically mentioned therein.

23.06 Upon the vote of the Owners of Units having Seventy-Five (75%) of the
interest in the Condominium Common Elements, and with the consent of the first mortgagees
holding mortgages encumbering all of the Units, the Condominium Property and the Association
may be merged and combined with other condominium properties and associations adjacent to or in
the vicinity of the Condominium Property. In the event of such merger or combination, the
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combined condominium properties and all of the Unit Owners thereof shall have their respective
percentages of interest in the combined Condominium Common Elements adjusted to reflect such
combination and/or merger.

, 23.07 Each of the covenants, restrictions, easements, terms, conditions, options
and rights provided for in this Condominium Declaration and the By-Laws (hereinafter referred to
as the "Provisions") shall constitute covenants running with the land and shall be binding upon and
inure to the benefit of Declarant and the Association and their respective successors and assigns,
and any persons acquiring title to any Unit, together with their respective grantees, heirs, devisees,

executors, administrators, personal representatives, successors and assigns.

23.08 The invalidity of any of the Provisions shall not impair of affect in any
manner the validity or enforceability of the remaining Provisions.

23.09 The terms used throughout this Condominium Declaration and the By-Laws
shall have the respective meaning ascribed thereto in the Act except where otherwise expressly
defined in this Condominium Declaration or in the By-Laws.

23.10 Any inconsistency between the Act and the Condominium Declaration shall,
to the extent possible, be resolved in favor of the Act. Any inconsistency between the
Condominium Declaration and the By-Laws shall, to the extent possible, be resolved in favor of'the
Condominium Declaration.

23.11 Upon the removal of the Condominium Property from the Act (pursuant to .

Section 5311.17 of the Act), all easements, covenants and other rights, benefits, privileges,
impositions and obligations created pursuant to this Condominium Declaration shall terminate and
‘be of no further force or effect, except that such removal shall not release any Unit Owner in respect
of any liability that shall have arisen prior to such removal.

23.12 No covenants, restrictions, conditions, obligations or provisions contained in
'thls Condominium Declaration, in the By-Laws or in the Rules shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may occur. :

23.13 Except as otherwise expressly provided in the Act, neither Declarant, not
any of its officers or directors, nor any employee, agent, successor or assign of Declarant, shall be
liable for any claim or damage whatsoever arising out of or by reason of any actions performed
pursuant to or in accordance with any authority granted or delegated to them or any of them or
pursuant to this Condominium Declaration or by the By-Laws.

23.14 The use of the masculine gender herein or the By-Laws shall be deemed to

include the feminine and the neuter genders, as the case may be, and the use of the singular shall be
deemed to include the plural, wherever the context so requires.
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. 23.15 "The Provisions of this Condominium Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the establishment and operation of
a first ¢lass Condominium development (as defined in the Act).

23.16 All Exhibits referred to in this Condominium Declaration are attached hereto
and constitute an integral part of this Condominium Declaration.
| ARTICLE XXIV
RULE AGAINST PERPETUITIES

If any of the Provisions shall be in violation of the Rule against Perpetuities or any other
analogous or comparable statutory or common law rule, such of the Provisions, as shall be so
affected thereby, shall continue in effect only until Twenty-One (21) years after the death of the last
survivor of the now living descendants of George W. Bush, President of the United States, and
George Voinovich, United States Senator for the State of Ohio.

ARTICLE XV
MARGINAL REFERENCES

The heading of each Article of this Condominium Declaration is inserted for convenience -
and reference only and in no way shall be held to explain, modify, amplify or limit the meaning of
such Article,

Legacy Pointe, Ltd., an Ohio Limited Liability Company, the Declarant, has executed this
Condominium Declaration by its duly authorized representative this 12 day of April, 2005.

LEGACY POINTE, LTD.
BY KOPF CONSTRUCTION
CORPORATION, Its Manager

By:

H. R. Kopf, President
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STATE OF OHIO . )
) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
-above named Legacy Pointe, Ltd., an Ohio limited liability company, by its Manager, Kopf
Construction Corporation, by H. R. Kopf, its President, who acknowledged that he did sign the
foregoing instrument and that the same- is the free act and deed of such company and of him
personally and as such officer.

IN TESTIMONY ‘'WHEREOEF, I have hereunto set my hand and official seal at Avon Lake,
Ohio and hereby certify the foregoing acknowledgement, this 121 day of April, 2005. '

Notary Public

This instrument prepared by:

Jay C. Marcie

Jay C. Marcie & Associates LPA
Attorneys at Law

412 Avon Belden Road, Suite 1
Avon Lake, Ohio 44012

(440) 933-5442
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EXHIBIT A

THE HENRY G. REITZ ENGINEERING CO.

. Civil Engineers and Surveyors

Stuart W. Sayler, P.E., P.S., President : 4214 ROCKY RIVER DRIVE TELEPHONE: (216) 251-3033
James T. Sayler, P.E., P.S, Fice Pres. CLEVELAND, OHIO 44135-1948 FACSIMILE: (216) 251-5149

Linda S. Rerko, Sec.-Treas, EMAIL: reitz@reitzeng.dyndns.biz
January 21*., 2005
Description of Parcel A Legacy Pointe Condominium No. 4 Phase 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1” iron Pin in a monument box found on the centerline of Walker Road, 86

 feet wide, at a point distant . 89degrees 38 477 E., along said centerline 50.00 feet from the
Northwesterly corner of said Original Section No. 20 at the Northeasterly corner of a parcel
of land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 739 of
Lorain County Records of Deeds;

.Thence S 00degrees 33° 55” W, along the Easterly line of land so conveyed to the City of
Avon Lake, a distance 0f 43.00 feet to the Southerly line of Walker Road;

Thence S. 89degrees 38’ 47” E,, along the Southerly line of Walker Road, a distance of
347.16 feet to the principal place of beginning:

Thence continuing S. 89degrees 38’ 47” E., along the Southerly line of Walker Road, a
- distance of 95.36 feet; . .

Thence S. 15degrees 21’ 13” W., a distance of 93.99 ‘feet;

Thence S. 24de§ees 58’ 47" E., a distance of 99.00 feet;

Thence S. 65degrees 21° 13” W., a distance of 230.85 feet;

Thence N, 24df;grees 39 16” W., a distance of 99.00 feet;

Thence S. 43degrees 21° 13” W., a distance of 80.98 feet;

Thence S 4degrees 38’ 47 E., a distance of 207.40 feet;

Thence S. 39degrees 38> 47” E., a distance of 67.66 feet:

Thence S. 82degrees 08’ 47" E., a distance of 31.45 feet;

Thence N. S5degrees 21’ 13” E., a distance of 55.95 feet to a point of tangency;
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Thence Northeasterly, Easterly, Southerly and Southwesterly, a distance of 237.36 feet on the

arc of a circle deflecting to the right, whose central angle is 200degrees 00’ 00”, whose

radius is 68.00 fef:t and whose chord bears S. 24d 38’ 47" E., a distance of 133.93 feet;
Thence S. ‘,14d 38’47 E., a distance of 103.35 feet;
Thence S. 82d 21° 13" W., a distance of 43,51 feet;
Thence N. 87d 38’ 47” W, a distance of 116.27 feet;
Thence N. 174 21° 13" E., a distance of 102.29 feet;
Tt}_ence N.58d408'47°W., a disfance 0f 94.65 feet;
Thence S. 46d 21’ 137 W., a distance of 118.18 feet;
Thence N. 284 38’ 47" W., a distance of 153.49 feet;
Thence N. 75d 21° 13” E., a distance of 119.99 feet;
Thence N. 4d 38’ 47" W, a distance of231.45 feet;
Thence N. 30d 21” 13" E., a distance of 90.18 feet;
Thence N. 65d 21° 13" E., a distance of 101.80 feet;
Thence N. 24d 38’ 477 W, a distance of 16.99 feet;
Thence N. 65d 21° 13 E,, a distance of 127.00 feet;

Thence N. 0d 21’ 13" E., a distance of 50.00 feet to the principal place of beginning, and
containing 2.6011 acres (113,3 05 square feet) of land, according to a survey by The Henry G.

Reitz Engineering Company, James T. Sayler, Registered Professional Surveyor No. §-7425,
dated January, 2005, be the same more or less, but subject to all legal highways and

easements of record.

All bearings are based on the bearing system used for Legacy Pointe plats and are used to
denote angles only.

Parcel A Phase 1 -
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EXHIBIT B

THE HENRY G. REITZ ENGINEERING CO.

Civil Engineers and Surveyors

Stuart W. Sayler, P.E,, P.S., Presiden 4214 ROCKY RIVER DRIVE TELEPHONE: (216) 251-3033
James T. Sayler, P.E., P.S. Vice Pres. CLEVELAND, OHIO 44135-1948 FACSIMILE: (216) 251-5149
" Linda S. Rerko, Sec.-Treas. \ EMAIL: reitz@reitzeng.dyndns.biz

January 21%., 2005
Description of Remainder Parcel R-1 in Legacy Pointe Condominium No. 4

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road, 86
feet wide, at a point distant S. §9degrees 38’ 47" E., along said centerline 50.00 feet from the
Northwesterly corner of said Original ‘Section No. 20 at the Northeasterly corner of a parcel

of land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 739 of
Lorain County Records of Deeds;

Thence S 00degrees 33° 557 W, along the Easferly line of land so conveyed to the City of
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road; '

Thence S. 89degrees 38’ 47" E,, along the Southerly line of Walker Road, a distance of
442.52 feet;

Thence S. 15d 21” 13” W., a distance of 93.99 feet;

Thence S. 65d 21’ 13~ W.,: a diste'l_n'ce of 230.87 feet to the principal place of beginning;
Thence S. 24d 39’ 16” E., a distance of 99.00 feet;

-Thencé S. 60d 38’ 47~ E, a distance of 249.04 feet;

Thence S. 15d 38.’ 47" E., a distance of 177.55 feeyt\;

Thence S. 37d 21° 13” W, a distance of 153.80 feet;

Thence S. 82d 21° 13” W, a distance of 49.83 feet;

Thence N. 14d 38’ 47> W., a distance of 103.35 feet; '

Thence Northeasterly, Noﬂeﬁerly, Westerly and Southwesterly, a distance of 237.36 feet on

the arc of a circle deflecting to the left, whose central angle is 200d 00’ 00”, whose radius is

68.00 feet and whose chord bears N. 24d 38’ 47> W., a distance of 133.93 feet to a point of
tangency; .
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Thence S.55d 21" 13" W., a distance of 55.95 feet;
Thence N. 82d 08’ 47 W_, a distance of 31.45 feet;
Thence N.39d38 47" W, é distance of 67.66 feet;
Thence N. 4d 38’ 47> W., a distance of 207.40 feet}
Thence N. 43d 21° 13~ E., a distance of 80.98 feet to the principal place of be'ginning,. and
containing 1.7959 acres (78,229 square feet) of land, according to a survey by The Henry G.

Reitz Engineering Company, James T. Sayler, Registered Professional Surveyor No. S-7425,

dated January, 2005, be the same more or less, but subject to all legal highways and
easements of record.

All bearings are based on the bearing system used for Legacy Pointe plats and are used to
denote angles only.

-Remainder Parcel R-1
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THE HENRY G. REITZ ENGINEERING CO.

Civil Engineers and Surveyors

Stuart W. Sayler, P.E., P.S., President " © 4214 ROCKY RIVER DRIVE TELEPHONE: (216) 2513033
James T. Sayler, P.E., P.S. Vice Pres. - CLEVELAND, OHIO 44135-1948 FACSIMILE: (216) 251-5149
Linda S. Rerko, Sec.-Treas. . - EMAIL: reitz@reitzeng.dyndns. biz

- January 21%., 2005
Description of Remainder Parcel R-2 in Legacy Pointe Condominium No. 4

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Aven Township Section No. 20, and bounded and described as follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road, 86
feet wide, at a point distant S. 89degree_s 38’ 47" E., along said centerline 50.00 feet from the
Northwesterly cormer of said Original Section No. 20 at the Northeasterly comer of a parcel

of land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 739 of
Lorain County Records of Deeds;

Thence S 00degrees 33’ 557 W, along the Easterly line of land so conveyed to the City of
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road;

Thence S. 89degrees 38’ 47” E, along the Southerly line of Walker Road, a distance of
347.16 feet; .

Thence S. 0d 21’ 13” W, a distance of 50.00 feeé;

’fhenée .S. 65d 21’ 13” W, a distance of 127-.00 feet to the principal place of beginning;
Thence S. 24d 38’ 47” E., a distance of 16.99 feet;

Thence S. 65d 21 13” W., a distance of 101.80 feet;

Thence S.30d 21’ 13" W., a di‘stance 0f 90.18 feet;

Thence S. 4d 38 47" E., a distance of 231.45 feet;

Thence 8. 75d 21° 13” W., a distance of 119.99 feet:

Thence N. 0d 33* 55” E., a distance of 3 12.11 feet;

Thence N. 30d 21° 13" E., a distance of | 13.32 feet;

Thence N 65d 21° 13" E., a distance of 147.23 feet;
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“Thence S. 24d 38> 47" E., a distance of 82.01 feet to the principal place of beginning, and
containing 1.1867 acres (51,692 square feet) of land, according to a survey by The Henry G.
Reitz Engineering Company, James T. Sayler, Registered Professional Surveyor No. S-7425,

dated January, 2005, be the same more or less, but subject to all legal highways and -
easements of record. ' - ,

All bearings are based on the bearing system used for Legacy Pointe plats and are used to
~denote angles only. '

Remainder Parcel R-2
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THE HENRY G. REITZ ENGINEERING CO.

Civil Engineers and Surveyors

Stuart W, Sayler, P.E., P.s.,. President 4214 ROCKY RIVER DRIVE TELEPHONE: (216) 251-3033
James T. Sayler, P.E., P.S, Vice Pres. CLEVELAND, OHIO 44135-1948 : FACSIMILE: (216) 251-5149
Linda S. Rerko, Sec.Treas. . EMAIL: reitz@reitzeng,dyndns.biz

January 21%., 2005 .
- Description of Remainder Parcel R-3 in Legacy Pointe Condominium No. 4

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1 iron pin in a monument box found on the centerline of Walker Road, 86
feet wide, at a point distant S. 89degrees 38’ 47" E., along said centerline 50.0Q feet from the
Northwesterly comer of said Original Section No. 20 at the Northeasterly corner of a parcel
of land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 739 of
Lorain County Records of Deeds:

Thence S 00degrees 33’ 55” W, along the Easterly line of land so conveyed to the City of ~
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road; :

Thence S. 89degrees 38 47" E., along the Southerly line of Walker Road, a distance of
347.16 feet;

Thence S. 0d 21’ 13” W., a distance of 50.00 feet;

Thence 8. 65d 21 13" W., a distance of 127.00 feet:

Thence N. 24d 38’ 47 W., a distance of 82.01 feet;

Thence S. 65d 21° 13" W., a distance of 147.23 feet;

Thence S.30d 21° 13” W., a distance of 113.32 feet;

Thence S. 0d 33’ 55” W, a distance of 312.11 feet;

Thence S.28d 38’ 47”E., a Aistance of 153.49 feet to the principal place of beginning;
Thencé N. 46d 21° 13” E,, a'distance of 118.18 feet;

Thence S. 58d 08° 47"E., a distance of 94.65 feet;

Thence S. 17d 21° 13" W., a distance of 102.29 feet;
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Thence N; 87d 38’ 47" W., a distance of 51.73 feet;

Thence N. 52d 38’ 47 W, a distance of 105.32 feet to the principal place of beginning, and
containing 0.3350 acres (14,594 square feet) of land, according to a survey by The Henry G,
Reitz Enginéering Company, James T. Sayler, Registered Professional Surveyor No. S-7425,

dated January, 2005, be the same more or less, but subject to all legal ‘highways and
easements of record. S .

All bearings are based on the bearing system used for Legacy Pointe plats and are used to
denote angles only. : ‘

Remainder Parcel R-3
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EXHIBIT C

- REFERENCE TO BYLAWS -

SEE EXHIBIT 12 OF DISCLOSURE STATEMENT




EXHIBIT D

REFERENCE TO CONDOMINIUM DRAWINGS

The particulars of the land, buildings and other improvements, including, but not
limited to, the layout, location, designation, dimensions of each Unit, the layout, locations
~and dimensions of the Common Elements and the location and dimensions of all
appurtenant easements or encroachments are shown graphically on the set of Drawings
incorporated in the to Declaration of Condominium Ownership for Legacy Pointe No. 4
Condominium, by reference as Exhibit "D," prepared and bearing the certified statements of
The Henry G. Reitz Engineering, Co., Civil Engineers and Surveyors, 4214 Rocky River
Drive, Cleveland, Ohio 44135-1948, as required by the Condominium Act of the State of
Ohio. Such set of Drawings will be filed in the Condominium Map Records of the Office of
the Recorder of Lorain County, Ohio, simultanecusly with the recording of this Declaration.



EXHIBIT E

INFORMATION REQUIRED PURSUANT TO
SECTION 5311.05(B)(5) OF THE ACT

Phase No. 1
Unit No. Address ' Bldg. Model
No.

1 505 Vintage Pointe 1 D’ Agostina
2 507 Vintage Pointe 1 Cantiga
3 509 Vintage Pointe 1 Bella Luna
4 513 Vintage Pointe 2 Monterey
5 515 Vintage Pointe 2 Cantiga
6 517 Vintage Pointe 2 Bella Luna
7 576 Vintage Pointe 8 Bella Luna
8 574 Vintage Pointe 8 Cantiga
9 572 Vintage Pointe 8 Monterey
10 556 Vintage Pointe 10 Bella Luna
11 554 Vintage Pointe 10 Cantiga
12 552 Vintage Pointe 10 D’Agostina

Prospective Purchasers will be able to choose from four (4) basic unit types as set forth
below. Options are available to prospective Purchasers to modify their design.

The Bella T.una Model — 1,820 Square Feet

The Bella Luna model is a two-story unit with a masonry and wood frame structure with
vinyl siding, an asphalt/fiberglass composition roof, two car attached garage, three -
bedrooms, living room, dining room, den, two and one half baths, kitchen, laundry room
and foyer. Optional sunrooms and storage areas are available on certain units.

The Cantiga Model — 2100 Square Feet

The Cantiga model is a two-story unit with a masonry and wood frame structure with
vinyl siding, an asphalt/fiberglass composition roof, two car attached garage, two
bedrooms, living room, dining room, den, two and one half baths, kitchen, laundry room
and foyer. Optional sunrooms, third bedroom and storage areas are available on certain
units. .

The D’Agostina Model ~ 1,880 Square Feet v

The D’ Agostina model is a two-story unit with a masonry and wood frame structure with
vinyl siding, an asphalt/fiberglass composition roof, two car attached garage, three
bedrooms, living room, dining room, den, two and one half baths, kitchen, laundry room
and foyer. Optional sunrooms and storage areas are available on certain units.




The Monterey Model — 1,780 Square Feet

The Monterey model is a two-story unit with a masonry and wood frame structure with
- vinyl siding, an asphalt/fiberglass composition roof, two car attached garage, three
bedrooms, living room, dining room, den, two and one half baths, kitchen, laundry room
and foyer. Optional sunrooms and storage areas are available on certain units.

* Each of the units has an equal percentage interest on the Common Elements of
8.333333%. '



EXHIBIT F

"GENERAL PROVISIONS"

Parcel A is currently subject to the following matters: (1) Open End Mortgage and Security
Agreement by and between Legacy Pointe Ltd., an Ohio limited liability company, and Ohio
Savings Bank, recorded on September 14, 2000, as Lorain County Recorder’s Document No.
20000706439 as amended by “First Amendment to Open End Mortgage and Security Agreement”,
recorded as Lorain County Recorder’s Document No. 20010748601 and “Second Amendment to
Open End Mortgage and Security Agreemen » recorded as Lorain County Recorder’s Document
No. 20040984177 . The Mortgagee of said Mortgage has or will subordinate said Mortgage to the
Condominium Declaration and all easements reserved therein. ‘As title to each Unit in the
Condominium Property is transferred to a Purchaser, saild Mortgage, as to that Unit, will be
- discharged. Parcel A is also currently subject to an Easement recorded as Document No.

120010787603 of Lorain County Records. '

The Condominium Declaration, together with all of the Exhibits referred to therein, and the
Master Declaration, together with all of the Exhibits referred to therein, establish restrictions
affecting the Condominium Property. In addition to the restrictions established by the
Condominium Declaration and Master Declaration, there are or may be existing utility easements
which burden or may burden the Condominium Property, as the same may be expanded. The
Developer has reserved the right to grant additional easements for the continued development of the
Subdivision, the Condominium Property and for the continued development of Parcel A and has

reserved the right to modify and change the same.

Under Article XIII of the Condominium Declaration, Declarant has reserved broad rights
with respect to the establishment and revision-of easements and easement agreements, and the
exercise of those rights by the Declarant may require that the Condominium Property be burdened
with a proportionate share of the cost of the maintenance and use of said easements or other special
easements which are not serviced by governmental authorities.

Real estate taxes and assessments are also liens against the Condominium Property, and the
same may be increased or decreased by the appropriate governmental authorities, and the Developer
has no control with respect thereto.

Each Unit is further subject to liens for: (i) the payment of the Unit owner's share of the
Common Expenses as provided in the Condominium Declaration and By-Laws; and (i)
assessments for the Club as provided in the Condominium Declaration and the Master Declaration.




EXHIBIT G

ASSIGNMENT AND ASSUMPTION AGREEMENT

RE: Legacy Pointe No. 4 Condominium, Heider Ditch Maintenance Easement

- THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is made on this
____dayof : , 2005, in the City of Avon Lake, County of Lorain, and State of
Ohio. The parties to this Agreement are LEGACY POINTE, LTD., an Ohio limited liability
Company, 420 Avon Belden Road, Avon Lake, Ohio, (hereinafter called "Legacy"), LEGACY
POINTE NO. 4 CONDOMINIUM UNIT OWNERS’ ASSOCIATION, an Ohio not for profit
corporation, (hereinafter called “Association”) and the CITY OF AVON LAKE, a municipal
corporation, organized under the laws of the State of Ohio, (hereinafter called "City").

- WHEREAS, the City, who claims ownership of the two parcels of real property
designated as PP #04-00-017-101-032 and PP #04-00-017-101-035, by or through documents
- recorded at O. R. Volume 1088, Page 739, and O.R. Volume, 1088, Page 741, of Lorain County
Records, and more fully described in Exhibits "A-1" and “A-2", attached hereto and incorporated
herein by reference (collectively the “Heider Ditch Parcel™); and, '

WHEREAS, Legacy and the City, entered into a Right of Entry, Easement and
Indemnity Agreement on or about September 20, 2001, whereby Legacy, for itself and its
successors and assigns, assumed an obligation to clean and maintain certain portions of the
Heider Ditch running thru and located within the Heider Ditch Parcel, said agreement being
recorded on November 1, 2001, as Instrument #20010787603 of the Lorain County Records
(hereinafter referred to as the “Right of Entry, Easement and Indemnity Agreement”); and

WHEREAS, the Right of Entry, Easement and Indemnity Agreement, provides
for the assignment and assumption of certain of the rights, duties and obligations of Legacy to
the future owners of the Golf Course Property, as such property is descnbed in the Rlvht of
Entry, Easement and Indemnity Agreement; and

WHEREAS, Legacy Pointe No. 4 Condominium is being developed as a
residential condominium development by Legacy on a portion of the Golf Course Property as
such property is described in the Right of Entry, Easement and Indemnity Agreement; and

WHEREAS, the Declaration of Condominium Ownership for Legacy Pointe No.
4 Condominium provides for Legacy Pointe No. 4 Condominium Unit Owners’ Association, for
itself, and on behalf of the current and future owners of all the Units of the Legacy Pointe No. 4
Condominium, to assume Legacy’s obligation to clean and maintain those portions of the Heider
Ditch Parcel identified on the drawing marked as Exhibit B and described by the legal
description set forth on Exhibit C, both exhibits being attached hereto and incorporated herein by
reference. The portion of the Heider Ditch Parcel identified on the drawing marked as Exhibit B
and described by the legal description set forth on Exhibit C shall hereinafter be referred to as the
“Legacy Point No. 4 Condominium Easement Premises’’; and
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WH:EREAS, the City hereby acknowledges the assignment and assumption of
Legacy’s duty and obligation to clean and maintain portion of the Heider Ditch Parcel designated

as the Legacy Pointe No.4 Condominium Easement Premises; and

WHEREAS, the City hereby acknowledges the release of Sweetbriar and Legacy
from any further obligation to clean and maintain the portion of the Heider Ditch Parcel
designated as the Legacy Pointe No. 4 Condominium Easement Premises.

NOW, THEREFORE, in consideration of the mutual promises and obligations
set forth in this agreement, and for Legacy Pointe No 4 Condominium Unit Owners’
Association’s agreement to maintain those portions of the Heider Ditch Parcel designated as the
Legacy Pointe No. 4 Condominium Easement Premises, and for other good and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as
follows:

1. Maintenance Easement. The City of Avon Lake hereby grants unto the
Legacy Pointe No. 4 Condominium Unit Owners' Association, and its successors and assigns, an
casement over and upon the portion of the Heider Ditch Parcel designated above as the Legacy
Pointe No. 4 Condominium Easement Premises, for the purposes of maintaining the Legacy
Pointe No. 4 Condominium Easement Premises, including cleaning, mowing and maintaining the -
trees, shrubs, grass, and ground covers located within the easement premises. Said easement
rights shall include the right to remove any trees, shrubs, bushes, grasses and ground covers
located within said Legacy Pointe No. 4 Condominium Easement Premises.

2. Reservation of Rights by City. The City reserves unto itself, and its
successors and assigns, including, without limitation, all future owners of the Heider Ditch
Parcel, including, but not limited to, the portion of the Heider Ditch Parcel designated as the
Legacy Pointe No. 4 Easement Premises, all rights not inconsistent with the easement rights
granted pursuant to this Agreement.

3. Cleaning and Maintenance of the Heider Ditch. The Legacy Pointe No. 4
Condominium Unit Owners’ Association, at its sole cost and expense, for itself and the owners
of each and every Unit in the Legacy Pointe No. 4 Condominium, shall clean and maintain the
Legacy Pointe No. 4 Easement Premises. The cleaning and maintenance obligations shall
continue as long as the easements granted by the City pursuant to the Right of Entry, Easement
and Indemnity Agreement and assigned by this agreement remain in effect. The Association, and
the owners of all Units in the Legacy Pointe No. 4 Condominium, subject to paragraphs 6 and 9
hereof, shall also indemnify and save harmless the City from any and all expenses related to the
cleaning and ongoing maintenance of the those portions of the Heider Ditch Parcel desi gnated as
the Legacy Pointe No. 4 Condominium Easement Premises. Subject to paragraphs 6 and 9

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
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hereof, the Association, and the owners of all Units in the Legacy Pointe No. 4 Condominium,
' further agree to save harmless the City from any and all costs, attorney fees, liability or damages
the City may suffer or incur as a result of any and all claims, demands, lawsuits, costs or
judgments against the City arising out of the cleaning or maintenance of the Legacy Pointe No. 4
Condominium Easement Premises, and, subject to paragraph 9 hereof, the Association shall
undertake the defense, trial and appeals of any and all lawsuits brought against the City by |
reason of any of the aforesaid claims, demands and causes of action.

4. Period Covered. The easements and indemnity agreemeént provided for
herein, shall commence on the date this Assignment and Assumption Agreement is filed with the
Lorain County Recorder and shall continue in effect forever unless terminated by mutual
agreement of the parties, which agreement shall be in writing, or as hereafter set forth.

S Limitation of Liability. The Association’s liability under this contract
shall not be limited in terms of a dollar amount.

6. Assignment. Legacy and the Association further agree to incorporate the
rights, duties and obligations contained in this Assignment and Assumption Agreement into the
Legacy Pointe No. 4 Condominium Declaration so that the Association and all future owners of
Units in the Legacy Pointe No. 4 Condominium shall bear the liability created by this Agreement
and accepted by the Association. Notwithstanding anything herein stated to the contrary, upon
the transfer of ownership of a Unit in the Legacy Pointe No. 4 Condominium the obligations of
the Unit’s owner shall transfer to the new owner of such Unit and the prior owner of the Unit
shall be released from any and all further liability pursuant to the Right of Entry, Easement, and
Indemnity Agreement or pursuant to this Assignment arid Assumptlon Agreement.

7. Expenses, Attorney Fees and Costs. If the City, in the enforcement of any
part of this assignment and assumption agreement, shall incur necessary expenses, or become
obligated to pay attorney's fees or court costs, then, subject to paragraph 9 hereof, the
Association agrees to reimburse the City for such expenses, attorney's fees, or costs within thirty

(30) days after receiving written notice from City of the incurring of such expenses, costs or
obligation.

8. Insurance. The Association shall acquire and keep current a policy of
insurance sufficient in amount to cover the cost of any reasonably anticipated claims that may
hereafter be made against the City. The Association, upon request, shall provide the City with a
Certificate of Insurance showing that the insurance coverage required by this Agreement is in
effect.

9. Notice of Claim Against City. The City agrees to give the Association, its
successors and assigns, thirty (30) days written notice of any claims made against the City on the

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
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obligations indemnified against, except when an emergency exists the City shall be permitted to

perform or pay for the Association’s obligations immediately without in any way diminishing the
Assoc1at10ns or the Unit Owners’ liability under this contract.

10. Ohio Law to Govern. The parties hereby agree that the laws of the State
of Ohio shall govern any dispute arising under the terms of this Agreement.

L1. Easements Shall Run With Land. The grant of the easements set forth

herein shall run with the land, be binding upon, and inure to the benefit of the parties hereto and
their respective successors and assigns.

IN WITNESS WHEREOF the parties hereto have signed this Assignment and

Assumption Agreement by and through their authorized representatives or officers on the day
and year first above written.

LEGACY POINTE, LTD., By
Kopf Construction Corporation, Manager

By:

H. R. Kopf, President

LEGACY POINTE NO. 4 CONDOMINIUM
UNIT OWNERS’ ASSOCIATION,

By:

Trustee

CITY OF AVON LAKE, OHIO

By:
- Robert J.’ Berner, Mayor

Heider Ditch Maintenance Assigriment Agreement Legacy Pointe Condominium No 4.
February 25, 2005
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STATE OF OHIO )

) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared the above named H. R. Kopf, who acknowledged the signing of the foregoing
Easement Agreement to be his free act and deed and the free act and deed of said companies.

, IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official
seal on this ____dayof , 2005.

Notary Public

STATEOF OHIO )

) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared the above named , who acknowledged that
he was the authorized representative of Legacy Pointe No. 4 Condominium Unit Owner's
Association and that the signing of the foregoing Assignment and Assumption Agreement to be
his free act and deed and the free act and deed of said association. '

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal on this ____ day of . , 2005.

Notary Public

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
February 25, 2005 -
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STATEOFOHIO . )

) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared the above named Robert J. Berner, Mayor of the City of Avon Lake, who

acknowledged the signing of the foregoing Easement Agreement to be his free act and deed and
the free act and deed of the City of Avon Lake. '

- IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal on this __-_day of . , 2005.

Notary Public

This instrument prepared by:
Kenneth R. Resar, Esq.

520 Broadway Avenue
Lorain, Ohio 44052

PH: (440) 244-5214

FAKRR\KOPF\Legacy Pointe\Heider Ditch Easemeni\Legacy Pointe Condominium No 4. Heider Dicch Maintenance Agreement, March 25, 2005. (Word
Format).wpd
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EXHIBIT "A-1"

Legal Description of the Heider Ditch Parcel
__(Two Parcels)

PARCEL 1 - PP # 04-00-020-101-032
Situated in the City of Avon Lake, County of Lorain and State of Ohio;

Being known as part of Original Section No. 20 of Avon Township, now within

the Corporate Limits of the City of Avon Lake, and more definitely described as
follows: .

Beginning at the intersection of the center line of Walker Road and the West line
of Original Section No. 20. Said point being the Northwest comer of lands now
or formerly owned by John and Toda Christ;

Thence South OE 42' 05" West in the West line of Original Section No. 20 a
distance of 43.00 feet to the South line of Walker Road. Said point shall be
known as the principal place of beginning;

Thence continuing South OE 42' 05" West in the West line of Original Section No.
20, also being the West line of lands now or formerly owned by John and Toda
Christ, a distance of 707.09 feet to the Southwest corner thereof;

Thence South 89E 30' 00" East in the South line of lands now or formerly owned
by John and Toda Christ, also being the North line of lands now or formerly

owned by the Library Development Corporation, a distance of 120.75 feet to a
point;

Thence North 44E 23' 58" West a distance of 99.88 feet to a point;
Thence North OE 42' 05" East in a line paralle] to and 50.00 feet distance
measured Easterly and at right angles from the West line of Original Section No.

20 a distance of 636.34 feet to a point in the South line of Walker Road;

Thence North 89E 30' 00" West in the South line of Walker Road a distance of
50.00 feet to the principal place of beginning containing within said bounds

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4. .
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0.86908 Acres of land (37,857.28 S.F.), be the same more or less, but subject to
all legal highways. . : :

. Permanent Parcel No. 04-00-020-101-032

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
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EXHIBIT "A-2"

Legal Description of the Heider Ditch Parcel

PARCEL 2 - PP # 04-00-020-101-035
Situated in the City of Avon Lake, County of Lorain and State of Ohio;

Being known as part of Original Section No. 20 of Avon Township, now within

the Corporate Limits of the City of Avon Lake, and more definitely described as
follows:

Beginning at the Northwest corer of lands now or formerly owned by the Library
Development Corporation. Said point being set in the West line of Original
Section No. 20 and being South O0E 42' 05" West a distance of 750.09 feet from
the center line of Walker Road as measured southerly in the Westerly line of
Original Section No. 20 '

Thence South 89E 30' 00" East in the North line of lands now or formerly owned
by the Library Development Corporation a distance of 1208.46 feet to a point.

Said point being 25.07 feet easterly from the centerline of a ditch being known as
the Main Heider Ditch.

Thence South 16E 54' 00" East a distance of 95.13 feet to a point;
Thence South 73E 06' 00" West a distance of 50.00 feet to a point;
Thence North 53E 12' 00" West a distance of 94.13 feet to a point;

Thence North 89E 30' 00" West in a line parallel to and 50:00 feet distant
measured southerly at right angles from the North line of lands now or formerly
owned by the Library Development Corporation a distance of 1,113.50 feet to a
point in the westerly line of Original Avon Township Section No. 20;

Thence North 00E 42' 05" East in the West line of Original Section No. 20, also
being the West line of lands now or formerly owned by Library Development
Corporation, a distance of 50.00 feet to the place of beginning, containing within
said bounds 1.49167 Acres of land (64,977.34 S.F.), be the same more or less, but
is subject to all legal highways.

Permanent Parcel No. 04-00-020-101-035
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EXHIBIT "B"

Drawing Indicating the Portion of the Heider Ditch Parcel to be Maintained
by the Legacy Pointe No. 4 Condominium Unit Owners’ Association

Reduced sized drawing

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
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EXHIBIT "C"

Deséription of City of the Portion.of the Heider Ditch Parcel to be Maintained by
Legacy Pointe No. 4 Condominium Unit Owners’ Association

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being part
of Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road, 86 feet
wide, at a point distant S. 89degrees 38’ 47" E., along said centerline 50.00 feet from the
Northwesterly corner of said Original Section No. 20 at the Northeasterly corner of a parcel of

land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 739 of Lorain
County Records of Deeds;

Thence S. Odegrees 33’ 55” W, along the Easterly line of land so conveyed. to the City of Avon

Lake, a distance of 43.00 feet to the Southerly line of Walker Road and the principal place of
beginning;

Thence continuing S. Odegrees 33’ 55" W., along the Easterly line of land so conveyed to the
City of Avon Lake, a distance of 636.34 feet to an angle point;

Thence S. 44degrees 31' 13" E,, élona the Northeasterly line of land so conveyed to the City of
Avon Lake, a distance of 99.91 feet to the Northerly line of a parcel of land conveyed to the City
of Avon Lake, by deed recorded in Volume 1088, Page 741 of Lorain County Records of Deeds;

Thence S. 89degrees 39" 55" E., along a Northerly line of land so conveyed to the City of Avon
Lake in Volume 1088, Page 741, a distance of 279.82 feet;

Thence S. Odegrees 20’ 05""'W., a distance of 12.00 feet;

Thence N. 89degrees 39’ 55" W., a distance of 240.65 feet;

Thence N. 84degrees:39° 55" W., a distance of 48.59 feet;

Thence N. 74degrees 39’ 55" W., a distance of 30.00 feet to the Southerly line of a parcel of land
conveyed to the City of Avon Lake, in Volume 1088, Page 739, as aforesaid;

Thence N. 54degrees 26’ 05" W., a distance of 24.46 feet;

Thence N. 29degrees 26’ 05 W., a distance of 45.00 feet;

Thence N. Odegrees 33’ 55 E., a distance of 654.00 feet to the Southerly line of Walker Road;

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
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Thence S. 89degrees 38’ 47" E., along 'thf, Southerly line of Walker Road, a distance of 10.00
feet to the principal place of beginning, and containing 0.2790 acres (12,155 square feet) of land,
according to a survey by The Henry G. Reitz Engineering Company, James T. Sayler, Registered
Professional Surveyor No. S-7425, dated January, 2005, be the same more or less, but subject to
all legal highways and easements of record.

All bearings are based on the bearing system used for Legacy Pointe plats and are used to denote
. angles only. ‘

Heider Ditch Maintenance Assignment Agreement Legacy Pointe Condominium No 4.
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EXHIBIT H

EASEMENT AND MAINTENANCE AGREEMENT

Legacy Pointe No. 4 Condominium, Winery Parcel Maintenance Easement

THIS EASEMENT AND MAINTENANCE AGREEMENT is made on this
day of , 2005, in the City of Avon Lake, County of Lorain, and State of
Ohio. The parties to this Agreement are LEGACY POINTE, LTD., an Ohio limited liability
Company, 420 Avon Belden Road, Avon Lake, Ohio, (hereinafter called "Legaey") and ~
LEGACY POINTE NO. 4 CONDOMINIUM UNIT OWNERS’ ASSOCIATION, an Ohio
not for profit corporation, (hereinafter called “Association™).

WHEREAS, Legacy, is the owner of the real property described on Exhibit "A",
attached hereto and incorporated herein by reference (the “Legacy Pointe Wmery Parcel’ ) and

WHEREAS, the Legacy Pointe Winery Parcel abuts, and to a large extent
surrounds, the real property that is a part of the Condominium Property of the Legacy Pointe No.
4 Condominium and the Additional Condominium Property that may hereafter be added to the

Condominium Property the extent permitted by the Declaration of Condominium Ownership for
Legacy Pointe No. 4 Condominium; and

WHEREAS, the Association, for itself and for the benefit of each and every
current and future Owner of a Unit in the Legacy Pointe No. 4 Condominium, desires the ability
to consult with the owner of the Legacy Pointe Parcel regarding the extent and type of
maintenance performed on the Legacy Pointe Winery Parcel; and

WHEREAS, the Association desire to obtain an agreement whereby the
Association, for itself, and on behalf of all of the current and future owners of Units in the
Legacy Pointe No. 4 Condominium, has the right to maintain certain portions of the Legacy
Pointe Winery Parcel; and

WHEREAS, Legacy has agreed to grant Legacy Pointe No. 4 Condominium Unit

Owners’ Association, an easement over and upon certain portions of the Legacy Pointe Winery

Parcel for the purpose of cleaning and maintaining the portions of the Legacy Pointe Winery
Parcel identified on the drawing marked as Exhibit B, which is attached hereto and incorporated
herein by reference, and more fully described by the legal description set forth on Exhibit C,
which is also attached hereto and incorporated herein by reference. The portion of the Legacy
Pointe Winery Parcel identified on Exhibit B as the “Area of Condo Assoc. Maintenance of
Winery Land” and more fully described by the legal description set forth on Exhibit C shall
hereinafter be referred to as the “Association Easement Premises™; and :

‘NHEREAS, Legacy desires the right to enter and inspect the Association
Easement Premises, and, if necessary, to enter and make such repairs and perform such
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-maintenance work as Legacy deems reasonably necessary, in the event the Association fails to
maintain or make necessary repairs to the Association Easement Premises; and

. WHEREAS, the Association desires to assure that Legacy is held harmless from
any loss, damages or liability that Legacy may suffer from claims made against Legacy by
reason of the use and maintenance of the aforesaid Association Easement Premises.

NOW, THEREFORE, in consideration of the mutual promises and obligations
set forth in this agreement, for Legacy Pointe No. 4 Condominium Unit Owners’ Association’s
agreement to clean and maintain the Association Easement Premises, and for other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
agree as follows:

1. Association Easement. Legacy hereby grants unto the Association, and
its successors and assigns, an easement, over, upon and through the portion of the Legacy Pointe
Winery Parcel described above as the Association Easement -Premises, to use, repair and
maintain the trees, shrubs, bushes, grasses, ground covers and other landscaping features located
therein, including such grading, mounding, paths, walkways, swales, sewers, pipes, storm water
drainage systems, irrigation systems, trees, shrubs, grass, ground covers, lighting, landscaping
and other structures, facilities and improvements as are deemed necessary or convenient by
Legacy and the Association, for the maintenance, use, or repair of any portion thereof,
(collectively the “Easement Premises Improvements”). Said easement rights shall include the
right to remove any trees, shrubs, landscaping, structures or other improvements within said
Association Easement Premises, which unreasonable interfere with the maintenance or repair of
the Easement Premises Imptovements, or the use of the Association Easement Premises as a part
of the Winery Property. Said easement rights shall include the right to remove only those trees,
shrubs, bushes, grasses, ground covers and other landscaping features within the Association
Easement Premises, which unreasonable “interfere with the maintenance and repair of the
Association Easement Improvements. The Association, in conjunction with any maintenance or
repair of the Easement Premises Improvements, shall not take any action which substantially or
unreasonably interferes with the use of the Legacy Pointe Winery Property for winery purposes
and shall take such action as is reasonable under the circumstances to limit its interference with
the ongoing use of the Legacy Pointe Winery Property, including, but not limited to, the

Association Easement Premises by Legacy, its successors, assigns, agents, employees, patrons
and invited guests. '

2. : Reservation of Rights by Legacy. Legacy reserves unto itself, and its
successors and assigns, including, without limitation, all future owners of the Legacy Pointe

Winery Parcel, all rights not inconsistent with the easement rights granted pursuant to this
Agreement. '

Easement and Maintenance Agreement Legacy Pointe No. 4 Condominium
March 1, 2005 '
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3. Maintenance and Repair of the Association Easement Premises. The
Association, at its sole cost and expense, shall maintain and repair the Association Easement
Premises and the Easement Premises Improvements. The work necessary to maintain and repair
the Association Easement Premises and the Easement Premises Improvements shall be
performed in accordance with plans and/or policies approved by Legacy. The maintenance and
repair obligations shall continue as long as the easements granted by Legacy pursuant to this
agreement remain in effect. The Association, subject to paragraphs 4, 6 and 9 hereof, shall also
_indemnify and save harmless Legacy from any and all expenses related to the ongoing
maintenance and repair of the Easement Premise Improvements located within the Association
Easement Premises. Subject to paragraphs 4, 6 and 9 hereof, the Association further agrees to
save harmless Legacy from any and all costs, attorney fees, liability or damages Legacy may
suffer or incur as a result of any and all claims, demands, lawsuits, costs or judgments against
Legacy arising out of the use, maintenance or repair of the Association Easerent Premises, and, -
subject to paragraphs 6 and 9 hereof, the Association shall undertake the defense, trial and

appeals of any and all lawsuits brought against Legacy by reason of any of the aforesaid claims,
demands and causes of action. .

4. ) Indemnification for Costs, Expenses and Claims Arising from Easement
- Premises Improvements. The Association, at its sole cost and expense, shall be responsible for
the installation, maintenance and repair of all Easement Premises Improvements currently or
hereafter installed or constructed within the Association Easement Premises.. Subject to
paragraphs 6 and 9 hereof, the Association shall indemnify and save harmless the City from any
and all expenses related to the construction, installation, repair or maintenance of the Association
Easement Improvements currently or hereafter installed in, under or upon the Association
Easement Premises. Subject to paragraphs 6 and 9 hereof, the Association further agrees.to-save
harmless Legacy from any and all costs, attorney fees, liability or damages Legacy may suffer or
incur as a result of any and all claims, demands, lawsuits, costs or judgments against Legacy
arising out of the construction, installation, use, or maintenance of said Association Easement
Improvements, and, subject to paragraphs 6 and 9 hereof, the Association shall undertake the
defense, trial and appeals of any and all lawsuits brought against Legacy by reason of any of the
aforesaid claims, demands and causes of action.

5. - Self Help By Legacy. Legacy shall not be obligated to maintain or repair
any damage to any Association Easement Improvements located upon or within the Association
Easement Premises. The Association shall retain the obligation to maintain all Association
Easement Improvements. Legacy, for the purpose of determining whether or not the Association
Easement Premises and the Association Easement Improvements are being properly maintained,
shall have the right to enter and inspect the Association Easement Premise. In the event the
Association, or its successors and assigns, fail to maintain the Association FEasement
Improvements, or any portion of the Association Easement Premises, Legacy may provide the
Association with written notice of the maintenance work or repairs that need to be completed. In
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the event the Association fails to commence the needed maintenance work or repairs within ten
(10) days after the Association’s receipt of such written notice, Legacy shall have the right, at the
expense of the Association, to enter the Association Easement Prermises to perform such
maintenance and repairs as are required or deemed reasonably necessary or prudent by Legacy.
Such right shall be in addition to any other remedies available to Legacy at law or in equity.

6. ‘ Period Covered. The- easements and indemnity agreement provided for
herein, shall commence on the date this Easement and Maintenance Agreement is filed with the
Lorain County Recorder and shall continue in effect forever unless terminated by Legacy (as
hereinafter set forth) or by mutual agreement of the parties, which agreement shall be in writing.
Legacy, at its sole discretion, with or without cause, may terminate this agreement at any time by
providing the Association with a minimum 90 day advance notice of its decision to terminate this
agreement.  Upon termination of this agreement by Legacy, the Association, as of the
termination date, shall be relieved of any further obligation to maintain or repair the Association
Easement Premises or the Association Easement Improvements.

7. Limitation of Liability. The Association’s liability under this contract
shall not be limited in terms of a dollar amount. '

8. Association Common Expense. The Association further agrees to
incorporate the rights, duties and obligations contained in this Easement and Maintenance
Agreement into the Declaration of Condominium Ownership for Legacy Pointe No. 4
Condominium (the “Declaration”) or the Bylaws of the Legacy Pointe No. 4 Unit Owners’
Association (the “Bylaws™). The Declaration or Bylaws shall provide that all costs and expenses
incurred by the Association to comply with the terms and conditions of this Easement and
Maintenance Agreement shall be a common expense of the Association.

9. Expenses, Attorney Fees and Costs. If Legacy, in the enforcement of any
part of this Easement and maintenance agreement, shall incur necessary expenses, or become
obligated to pay attorney's fees or court costs, then the Association agrees to reimburse Legacy
for such expenses, attorney's fees, or costs within thirty (30) days after receiving written notice
from Legacy of the incurring of such expenses, costs or obligation.

10. " Insurance. The Association shall acquire and keep current a policy of
insurance sufficient in amount to cover the cost of any reasonably anticipated claims that may
hereafter be made against Legacy. The Association, upon request, shall provide Legacy with a

Certificate of Insurance showing that the insurance coverage required by this Agreement is in
effect.

11. Ohio Law to Govern. The parties hereby agree that the laws of the State
of Ohio shall govern any dispute arising under the terms of this Agreement.
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12. Easements Shall Run With Land. The grant of the easements set forth - -

herein shall run with the land, be binding upon, and inure to the benefit of the parties hereto and’
their respective successors and assigns.
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IN WITNESS WHEREOF, the parties hereto have signed this Easement and -

Maintenance Agreement by and through their authorized representatives or officers .on the day
and year first above written.

LEGACY POINTE, LTD, By
Kopf Construction Corpoqation, Manager .

By:
H. R. Kopf, President

LEGACY POINTE NO. 4 CONDOMINIUM
UNIT OWNERS’ ASSOCIATION,

Trustee

STATE OF OHIO )

) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County and State, persoﬁally
appeared the above named H. R. Kopf, who acknowledged the signing of the foregoing
Easement-Agreement to be his free act and deed and the free act and deed of said companies.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

seal on this day of , 2005.

Notary Public
Easement and Maintenance Agreement Legacy Pointe No. 4 Condominium
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STATE OF OHIO )
) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared the above named ___, who acknowledged that
he was the authorized representative of Legacy Pointe No. 4 Condominium Unit Owner's
Association and that the signing of the foregoing Assignment and Assumption Agreement to be
his free act and deed and the free act and deed of said association.

IN WITNESS WHEREQF, [ have hereunto set my hand and affixed my official
seal on this ____day of , 2005.

Notary Public

This instrument prepared by:
Kenneth R. Resar, Esq.

520 Broadway Avenue
Lorain, Ohio 44052

PH: (440) 244-5214
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EXHIBIT "A"

Legal Description of the Legacy Pointe Winery Parcel
January 21%, 2005
Description of Winery Remainder Parcel in Legacy Pointe

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being part
of Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1" iron pin in a monument box found on the centerline of Walker Road, 86 feet
wide, at a point distant S. 89degrees 38’ 47" E., along said centerline 50.00 feet from the
Northwesterly corner of said Original Section No. 20 at the Northeasterly corner of a parcel of

land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 739 of Lorain
County Records of Deeds;

.Thence S 00degrees 33" 55" W, along the Easterly line of land so conveyed to the City of Avon
Lake, a distance of 43.00 feet to the Southerly line of Walker Road;

Thence S. 89degrees 38* 47" E., along the Southerly line of Walker Road, a distance of 442.52
feet to the principal place of beginning; '

Thence continuing S. 89degrees 38’ 47" E., along the Southerly line of Walker Road, a distance
of 327.10 feet to the Northerly prolongation of the Westerly line of Block “G” in the Legacy

Pointe Subdivision No. 1, as shown by the recorded plat in Volume 70 of Plats, pages 24 — 28 of
Lorain County Plat Records;

Thence S. Odegrees 21’ 13" W., along said Northerly prolongation and along the Westerly line of
said Block “G”, a distance of 312.86 feet to an angle point; '

Thence S. 35d 21" 12” W., along the Northwesterly line of said Block “G”, a distance of 337.66
feet to an angle point therein; : .

Thence S.20d 21" 13" W., along the Northwesterly line of said Block “G”, a distance of 125.07
- feet to the Northerly line of a parcel of land conveyed to the City of Avon Lake, by deed
recorded in Volume 1088, Page 741 of Lorain County Records of Deeds; .

Thence N. 89d 39" 55" W., along the Northerly line of land so conveyed to the City of Avon

Lake, a distance of 465.03 feet to the Southeasterly comer of land so conveyed to the City of
Avon Lake in Volume 1088, Page 739;
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Thence N.44d 31’ 13" W., along the Norcheésterly line of land so conveyed to the City of Avon
Lake in Volume 1088, Page 739, a distance of 99.91 feet to an interior corner thereof;

Thence N. 0d 33 55” E., along the E‘asterly line of land so conveyed to the City of Avon Lake in
Volume 1088, Page 739, a distance of 636.3_4 feet to the Southerly line of Walker Road;

Thence S. 89d 38’ 47" E., along the Southerly line of Walker Réad, a distance of 347.16 feet;
Thence S 0d 21’ 13" W, a distance of 50.00 feet;

Thence S. 65d 21° 13" W., a distance of 127.00 feet;

Thence N. -24d 38" 47" W., a distance of 82.01 feet;

Thence S. 65d 21’ 13" W., a distance of 147.23 feet;

Thence S.30d 21" 13" W., a distance of 113.32 feet;

Thence S. 0d 33' 55" W., a distance of 312.11 feet;

Thence S. 28d 38’ 47" E., a distance of 153.49»feet;
-Thcnc:e S.52d 38’ 47" E., a distance of 1Q5.32 feet;

Thence S. 87d 38’ 47" E., a distance of 168.00 feef;

Thence N. 82d 21" 13" E,, a distance of 93.34 feet:

Thence N. 37d 21" 13" E.; a distance of 153.80 feet;

Thence N. 15d 38’ 47" W, a distance of 177.55 feet:

Theﬁce N. 60d 38’ 47" W., a distance of 249.04 feet;

Thence N. 65d 21’ 13" E., a distance of 230.85 feet;

_Thence N. 24d 38’ 47" W., a distance of 99.00 feet;

Thence N. 15d 21” 13" E,, a distance of 93.99 feet to the principal place of beginning, and

containing 5.3418 acres (232,690 square feet) of land, according to a survey by The Henry G.
Reitz Engineering Company, James T. Sayler, Registered Professional Surveyor No. S-7425,
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dated January, 2005, be the same more or less, but subject to all legal highways and easements of
record. - :

All bearings are based on the bearing system used for Legacy Pointe plats and are used to denote
angles only.

EXHIBIT "B"

Drawing Indicating the Portion of Legacy Pointe Winery Parcel
to be Maintained by the Legacy Pointe No. 4 Unit Owners’ Association
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EXHIBIT"C' =~

Description of Legacy Pointe Winery Land to be
Maintained by

Legacy Pointe Condomihium No. 4 Unit Owners’
' Association

PARCEL 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as

being part of Original Avon Township Section No. 20, and bounded and described as
follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road,
86 feet wide, at a point distant S. 89degrees 38’ 47" E., along said centerline 50.00 feet
from the Northwesterly corner of said Original Section No. 20 at the Northeasterly corner
of a parcel of land conveyed to-the City of Avon Lake, by deed recorded in Volume
1088, Page 739 of Lorain County Records of Deeds;

Thence S 00degrees 33’ 55 W, along the Easterly line of land so conveyed to the City of
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road;

Thence S. 89degrees 38’ 47" E., along the Southerly line of Walker Road, a dlstance of
442.52 feet to the principal place of beginning;

Thence contmumg S. 89degrees 38’ 477 E., along the Southerly line of Walker Road, a
distance of 10.35 feet;

Thence S. 15degrees 21’ 14” W., a distance of 61.60 feet;.
Thence S. Odegrees'.Zl’ 13" W.,a distaﬁce of 59.64 feet;
Thence S. 24degrees 38’ 47" E., a distance of 57.03 feet;
Thence S. Odegregs 21’ _13” W., a distance of 25.77 feet;

Thence S. 65degrees 21’ 13” W., a distance of 35.23 feet;
- Thence S. 2degrees 08’ 47" E., a distance of 169.68 feet;
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Thence N. 60degrees 38’ 47" W., a distance of 212.31 feet;
Thence N. 65degrees 21’ 13 E., a distance of 230.85 feet;
Thence N. 24degrees 38’ 47 W., & distance of 99.00 feet;

Thence N. 15degrees 21’ 13" E., a distance of 93.99 feet to the principal place of
beginning, and containing 0.4383 acres (19,093 square feet) of land, according to a
survey by The Henry G. Reitz Engineering Company, James T. Sayler, Registered
Professional Surveyor No. S-7425, dated January, 2005, be the same more or less, but
subject to all legal highways and easements of record.

PARCEL 2

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as

being part of Original Avon Township Section No. 20, and bounded and described as
follows:

Beginning at a 1" iron pin in a monument box found on the centerline of Walker Road,
86 feet wide, at a point distant S. 89degrees 38’ 47" E., along said centerline 50.00 feet
from the Northwesterly corner of said Original Section No. 20 at the Northeasterly corner
of a parcel of land conveyed to the City of Avon Lake, by deed recorded in Volume
1088, Page 739 of Lorain County Records of Deeds;

Thence S 00degrees 33* 55" W, along the Easterly line of land so conveyed to the City of
Avon Lake, a distance of 43.00 feet to the Southerly line of Walker Road and the
principal place of beginning;

Thence S. 89degrees 38’ 47" E., along the Southerly line of Walker Road, a distance of
347.16 feet;

Thence S. Odegrees”21’ 13” W, a distance of 50.00 feet;
Thence S. 65degrees 21’ 13” W, a distance of 127.00 feet;
Thence N. 24degrees 38° 47" W., a distance of 82.01 feet;
Thence S. 65degrees 21’ 13” W., a distance of 147.23 feet;

Thence S. 30degrees 21’ 13 W., a distance of 113.32 feet;
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ThencebS. Odegrees 33’ 55" W, a distance of 312.11 feet;
Tﬁence S. 28degrf:es 38’ 47" E., a distance of 153.49 feet;
Thence S. 52degfees 38’ 47" E., a distance of 105.32 feet;
Thence S. 87degrees 38’ 47 E., a distance of 168.00 feet;
Thence N. 82degrees 21’ 13" E,, a distance of 15.00 feet;

Thence S. 7degrees 38’ 47" E., a distance of 3.86 feet to the Northerly line of a parcel of

land conveyed to the City of Avon Lake, by deed recorded in Volume 1088, Page 741 of
Lorain County Records of Deeds;

Thence N. 89degrees 39’ 55" W., along the Northerly line of land so conveyed to the
City of Avon Lake in Volume 1088, Page 741, a distance of 279.82 feet to the Easterly

corner of a parcel of land conveyed to the City of Avon Lake in Volume 1088, Page 739
as aforesaid;

Thence N. 44degrees 31’ 13” W, along the Northeasterly line of land so conveyed to the

City of Avon Lake in Volume 1088, Page 739, a d1stance of 99.91 feet to an interior
corner thereof; .

Thence N. Odegrees 33’ 55” E., along the Easterly line of land so conveyed to the City of
Avon Lake in Volume 1088, Page 739, a distance of 636.34 feet to the principal place of
beginning, and containing 1.0279 acres (44,774 square feet) of land, according to a
survey by The Henry G. Reitz Engineering Company, James T. Sayler, Registered
Professional Surveyor No. S-7425, dated January, 2005, be the same more or. less, but
subject to all legal highways and easements of record.

All bearings are based on the bearing system used for Legacy Pointe plats and are used to
denote angles only.
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DATE; DOCUMENT ID  DESCRIPTION FILING EXPED  PENALTY CER coPY
10/18/2004 200428902038  DOMESTIC ARTICLES/NON-PROFIT 125.00 .00 00 .00 I B
(ARN) ’
Receipt

This is not & bill. Please do not remit payment,

LEGACY POINTE, LTD.
420 AVON BELDEN RD
AVON LLAKE, OH 44012

STATE OF OHIO
CERTIFICATE
Ghio Secretary of State, J. Kenneth Blackwell

1494237

It is hereby certified that the Secretary of State of Ohio has custody of the business records for
LEGACY POINTE CONDOMINIUM ASSOCIATION NO. 4, INC.

y and, that said business records show the filing and recording of:

Document(s) Document No(s): i
DOMESTIC ARTICLES/NON-PROFIT : 200428902038
| l
Witness my hand and the seal of H ]
the Secretary of State at Columbus,
Ohio this 8th day of October, A.D.
2004./ :
L " United States of America .
State of Ohio .
! Office of the Secretary of State Ohio Secretary of State
: AR

e ————
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Prescribed by ]. Kenneth Blackwell Expedite this Form: (s ow)
Ohio Seeretary of State 1 X
Cental Ohio: (614) 466-3910 Ove POBox 1350
Toll Free: 1-877-SOS-FILE (1-877-767-3453) . Columbus, OH 43216

" Requlret an additloand ey of §500 ™
* POBox 670 .
O ¢ oiumbus, OH 43216

yww.slale.oh.us/sos

e-mall: busserv@sos.stats.oh.us

INITIAL ARTICLES OF INCORPORATION
(For Domestic Profit or Non-Profit)
Filing Fee $125.00

THE UNDERSIGNED HEREBY STATES THE FOLLOWING:

CHECK ONLY ONE (1) BOX)
(1){] Aticles of Incarporalion [(2) 2 Adticles of Incorporation |31 Adlictes of Incorporation Professtonal S
Profit Non-Profit (170-ARP) .
(113-ARF) (114-ARN) . Profession
ORG 1701 ORC 1702 - ORC 1785

Complate the gensral Information In this section for the box checkad above, |

FIRST: Name of Corporation Legacy Pointe Condominlum Assoclation No. 4, Inc.
SECOND: Localion Avon Lake Lorain
{City) {County)

Effective Dale (Optional) Date specified can ba na more than 90 days after date of fillng. Ifa date Is specifind,

(mm/ddAyyy) " the date must be a data on or after tha date of filing.

[ Check here if additional pravisions are attached

Complats the Information In this secton If box (2) or {3) Is checked. Complating this section Is optlonal if box (1) Is checked,
THIRD: Purpose for which corporation is formed

To operale and manage a condominium property.

Complels the Infor In this section If box (1) or (3) Is checked, | \

FOURTH: The number of shares which the carporation Is authorized to have outstanding (Plsase state if shares are
common or preferred and their par value If any)

{No. of Shares) (Typs} {Par Velus)

(Refer to Instructions If nesded)

532 Page 1 of3

Lasl Revised: May 2002
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Compleling the informatlon In this sectlon Is optional |

FIFTH: The following are the names and addresses of the Individuals who are lo serve as Initiai Directors.

H.R. Kopf

{Nams)

420 Avon Belden Road

(Streei) : NOTE: P.O. Box Addresses are NOT xcceplable,

Avon Laka Ohia- 44012
{Clty) ) {State) (Tp Code)
Brett C. Kopl .

(Name)

420 Avon Belden Road -

(Stroat) ] NOTE: P.0. Box Add are NOT accaptabl

Avon Lake Ohlo 44012
(Chy) (State) {Zip Coda)
Banry J. Edelstain

(Nams)

420 Avon Belden Road .

(Strest) NOTE: P.0, Box Add are NOT scceplabl

Avon Lake Ohlo 44012
{Cy) * (State) . (2Zlp Coda}

Must be authenticated 7 J l J
{signed) by an authorized - Oclober 6, 2004
repressntative Au(hon'zi}! Répresentative Date
(See Instructions) 1 .
Barry J. 'Edelstein
(Print Name)
Authorized Representative R Date
{Prinf Name)
Aulhorized Representative Date
{Print Name)
532 Pags 20f3 Last Reviced: May 2002
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532

Complete the information In this section If box (1) (2) or (3) iz checked, 4

ORIGINAL APPOINTMENT OF STATUTORY AGENT

The undersignad, baing at least a majority of the Incorporators of Legacy Polnle Condominium Assogiation No. 4, Ing,
hereby appoint the fellowing (o be statutory egent upon whom any procasa, nollce or demand required or permitled by
stalule lo be served upon the corporation may be sarved. The complete address of the sgent Is

Barmy J. Edelstisin

{Nama)
420 Avon Belden Road
(Sireel) NOTE: P.0. Box Addresses are NOT accep(able,
Avon Lake 4Ohlo 44012 ~
{{=7] ;- {Zip Cods)
/A
Must be authenticaled by an m
authorized representalive Oclobar 6, 2004

AqudzedRebrese/rﬁva Barry J. Edelstein Dale

I

Authorized Reprasentative Date
Authorized Represantative Date

ACCEPTANCE OF APPOINTMENT

The Undersigned, Barry J. Edelstein . named hareln as the

Stalutory agent for, Legacy Polnte Condomlnium Assoclatlon No, 4, Inc. / 4
. hereby acknowiedges and accepls the appointment of statutory agent for said entity, 3

Signature:

(Swlory Agenl) Barry fﬂ Edelstein

Pagadofd
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BY-LAWS OF
LEGACY POINTE CONDOMINIUM ASSOCIATION NO. 4, INC.

, The within By-Laws are executed and attached to the Condominium Declaration of
Condominium Ownership for Legacy Pointe No. 4 Condominium pursuant to Chapter 5311, Ohio
Revised Code (said Chapter 5311 being hereafter referred to as the "Condominium Act" and said
Condominium Declaration, and any amendment thereto, being hereafter referred to as the
"Condominium Declaration"). The purpose of these By-Laws is to provide for the establishment of
a Unit Owners' Association (The "Association") for the government of the Condominium Property
described in the Condominium Declaration in the manner provided by the Condominium
Declaration and these By-Laws (said Condominium Property being hereafter referred to as the
"Condominium Property"), all of which shall be subject to the covenants, provisions and/or
regulations contained in the Condominium Declaration and these By-Laws and shall be further
subject to any.and ail restrictions, conditions and/or regulations hereinafter adopted by the Board of
Directors of the Association. The mmere acquisition or rental of any Unit or Units described in the
Condominium Declaration, or the mere act of occupancy of any Unit or Units, shall constitute
acceptance and ratification of the Condominium Declaration and these By-Laws.

For the purpose of these By-Laws, the definition of any and all words, terms and/or phrases
which appear or are used in these By-Laws and are defined in the Condominium Declaration shall
have the same meaning as set forth in the Condominium Declaration; and in the event any words,
terms and/or phrases are not defined in the Condominium Declaration and are defined in the
Condominium Act, such words, terms and phrases shall have the same meaning herein as set forth
in the Condominium Act. ' -

ARTICLE I
THE ASSOCIATION

1.01 Name and Nature of Association. The Association shall be an Ohio corporation not
for profit and shall be called Legacy Pointe Condominium Association No. 4, Inc.

1.02 Membership. The membership of the Association shall consist of all the Unit
Owners in the Condominium Property (hereinafter referred to as the "Members") in
accordance with the respective percentages of ownership of said Unit Owners in the
Condominium Common Elements of the Condominium Property established under
the Condominium Declaration. Each Member shall have voting rights equal to such
Member's percentage interest in the Condominium Common Elements as set forth
in Exhibit "E" to the Condominium Declaration, as the same may be amended from
time to time. No purchaser of a Unit shall be deemed an Unit Owner until the sale
and purchase of such Unit has been consummated by the payment of the purchase
price and delivery and recording of the deed therefor.
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1.03 Membership Not Transferable. Except as provided herein or in the Condominium
Declaration, membership in the Association of each Unit Owner shall terminate
_upon a sale, transfer or other disposition of the Unit Owner's ownership interest in
the Unit, accomplished in accordance with the provisions of the Condominium
Declaration, and all rights and privileges of a Member in the Association, the Unit
Owner's Unit and the Condominium Property shall cease on the termination of such
membership, and thereupon the membership of such respective Unit Owner in the
Association shall automatically transfer to and vest in the new succeeding Unit
Owner. The Association may, but shall not be required to, issue certificates or other
evidence of membership therein. .

1.04 Proxies. Members may vote or act in person or by proxy. The person appointed as

' a proxy need not be a Member of the Association. Designation by a Member of a

proxy to vote on such Member's behalf shall be made in writing to the Board of

Directors of the Association and shall be revocable at any time by actual notice to

" the Board of Directors by the Member or Members making such designation.

Notice to the Board of Directors in writing or in open meeting of the revocation of

the designation of a proxy shall not affect any vote or act previously taken or
authorized. ~

1.05 Meetings of Members.

A. Annual Meeting. The annual meeting of the Members of the Association for
the election of members of the Board of Directors, the consideration of
reports to be laid before such meeting, and the transaction of such other
business as may properly be brought before the meeting shall be held at the
offices of the Association or at such other place upon the Condominium
Property or elsewhere, as designated by the Board of Directors and specified
in the notice of such meeting, at 7:30 P.M. or at such other time as may be
designated and specified in the notice of the meeting, which notice shall be
given as provided in Subsection C of this Section 1.05. Subject to the
provisions and conditions specified in Section 6.01 of Article VI of these
By-Laws, the first annual meeting of the Members of the Association at
which Unit Owners other than Declarant have a right to elect more than
Fifty-One percent (51%) of the members of the Board of Directors shall be
held as soon as practicable on the date selected by Declarant and designated
in the notice after the events specified in Section 6.01 of Article VI have
occurred; provided, however, in the event such events have not occurred
within Five (5) years after the date of the filing of the Condominium
Declaration for record, then in any event the first annual meeting of the
members of the Association at which the members of the Board of Directors
are elected by Unit Owners other than Declarant shall be held on the next
succeeding business day following the expiration of said Five (5) year
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period. After the first meeting of the Members of the Association at which
" Unit Owners other than Declarant elect all or a majority of the members of

the Board of Directors, the subsequent annual meetings shall be held on such .
date as the Board of Directors, in its discretion, shall designate.

B. Special Meetings. Special meetings of Members of the Association may be
held on any business day when called by the President of the Association or
by the Board of Directors of the Association or by members entitled to cast
at least Twenty percent (20%) of the votes of the Association. Upon request
in writing delivered either in person or by certified mail to the President or
the Secretary of the Association by any person or persons entitled to call a
meeting of Members, such officer shall forthwith cause to be given to the
members entitled thereto written notice, by personal delivery or by mail, of a
meeting to be held on a date not less than Seven (7) nor more than Sixty (60)
days after the receipt of such request, as such officer may fix. If such notice
is not given within Thirty (30) days after the delivery or mailing of such
request, the Members calling the meeting may fix the time of the meeting
and give notice thereof. Each special meeting shall be called to convene at
7:30 P.M. and shall be held at the office of the Association or at such other
place upon the Condominium Property or elsewhere as shall be specified in
the notice of-such meeting.

C. Notices of Meetings. Not less than Seven (7) nor more than Sixty (60) days
before the date fixed for any meeting of the Members of the Association,
written notice stating the time, place and purpose of such meeting shall be
given by or at the direction of the Secretary of the Association or any other
person or persons required or permitted by these By-Laws to give such
notice. The notice shall be given by personal delivery or by mail to each
Member of the Association who is an Unit Owner of record as of the day
preceding the day on which notice is given. If mailed, the notice shall be
addressed to the respective Members at their respective addresses as they
appear on the records of the Association. Notice of the time, place and
purposes of any meeting of Members may be waived in writing, either
before or after the holding of such meeting, by any Members, which writing
shall be filed with or entered upon the records of the meeting. The
attendance of any Member at any such meeting without protesting, prior to
or at the commencement of the meeting, lack of proper notice shall be
deemed to be a waiver by him of notice of such meeting,

D. Quorum - Adjournment. Except as may be otherwise provided by law or by
the Declarant, at any meeting of the Members of the Association, the
Members entitled to exercise a majority of the voting power of the
Association, present in person or by proxy, shall constitute a quorum for
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such meeting. No action may be authorized or taken by a lesser percentage
than required by law, by the Condominium Declaration or by these By-
Laws. The Members entitled to exercise a majority of the voting power
represented at a meeting of Members, whether or not a quorum is present;
may adjourn such meeting from time to time. If any meeting is adjourned, -
notice of such adjournment need not be given if the time and place to which
such meeting is adjourned are fixed and announced at such meeting.

E. ‘Order of Business. The order of business at all meetings of Members of the
Association shall be as follows: :

Calling of meeting to order;

Proof of notice of meeting or waiver of notice;

Reading of minutes of preceding meeting;

Reports of officers;

Reports of Committees;

Appointment of Inspectors of Election by Chairman of Meeting;
Election of Directors;

Unfinished and/or old business;

New business;

0.  Adjournment.

SNk

=0 0N

F. Actions Without a Meeting. All actions, except removal of a Manager,
which may be taken at a meeting of the Association may be taken without a
meeting with the approval of and in writing or writings signed by Members
having the percentage of voting power required to take such action if the
same were taken at a meeting. Such writings shall be filed with the
Secretary of the Association.

G. Yoting Rights for Units. The aggregate number of votes for all Unit Owners
shall be One Hundred (100) and shall be divided among the respective
Members in accordance with their undivided interests in the Condominium
Common Elements of the Condominium Property. If any Unit is owned by
more than One (1) person, the voting rights for such Unit shall not be
divided but shall be exercised only as a unit. Except as otherwise prohibited
under the Condominium Act, the Declarant, as described in the
Condominium Declaration, may exercise the voting rights with respect to

- any Units title to which is in the Declarant. Unless, by express provision of
the statutes of the State of Ohio, these By-Laws or the Condominium
Declaration, a different vote is required, each quéstion presented at a
meeting of Members shall be determined by a majority vote of the voting
power of those present. With respect to all elections of the Board of
Directors, each Member shall be entitled to cast his vote on a cumulative
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voting basis. With respect to Units sold by land installment contract, the
vendee in possession shall be deemed to have the power and authority to
exercise the voting rights with respect to such Unit so long as vendee is not
in default under the terms of said land installment contract. ‘

H. Voting by a Business Entity. The vote of any corporate, partnership or trust
Member may be cast on its behalf by any officer, partner or beneficiary of
‘such Member. '

ARTICLE II
BOARD OF DIRECTORS

2.01 Number and Qualification. The Trustees of the Association shall be known and
designated as the Directors and shall collectively comprise the Board of Directors of”
the Association. The Board of Directors shall consist of Three (3) persons except as
otherwise provided in these By-Laws, all of whom must be Unit Owners or the
spouses of Unit Owners, except as provided otherwise in these By-Laws. If a Unit
Owner is not an individual, that unit owner may nominate for the Board of
Directors any principal, member of a limited liability company, partner, director,
officer, or employee of that Unit Owner. The Declarant shall designate all of the
members of the first Board of Directors, who shall have all of the powers,
anthorities and duties herein conferred upon and/or delegated to the Board of
Directors until the periods of time set forth in Section 1.05 of Article I and Section
6.01 of Article VI, whichever event shall first occur. The first Board of Directors
shall serve until the first annual meeting of the Members of thie Association; and
thereafter Declarant shall have such rights to designate and elect Directors as are
provided in Section 6.01 of Article VI thereof. Any member of the Board of
Directors who shall be designated by Declarant as aforesaid need not be an Unit
Owner or occupier of a Unit. Directors shall receive no compensation for their
services except as expressly provided by a resolution of the Members of the
Association. »

2.02 Powers, Authorities and Duties. The Board of Directors (the term "Board of
Directors" whenever used in these By-Laws shall include and also mean (a) the first
Board of Directors designated by Declarant and (b) with respect to the Application
of the Non-Profit Corporation Law, [defined below] the Board of Trustees) shall
have the powers, authorities and duties necessary for the administration of the affairs
of the Association, and shall have all powers, authorities and duties referred to in the
Condominium Declaration, these By-Laws, Chapter 1702 of the Ohio Revised
Code, as amended from time to time ("Non-Profit Corporation Law"), and the laws
of the State of Ohio, and may do all acts and things provided by the Condominium
Act to be done by the Board of Directors or by the Unit Owners collectively, except
such acts or things as are by law, by these By-Laws or by the Condominium -
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Declaration directed to be exercised and done by the Members individually. The
“powers of the Board of Directors shall include but not be limited to the following:

A. Hire and fire managing agents, attorneys, accountants, and other
independent contractors and employees that the Board of Directors
determines are necessary or desirable in the management of the
Condominium Property and the Association;

B. Commence, defend, intervene in, settle, or compromise any civil, criminal,
or administrative action or proceeding that is in the name of, or threatened
against, the Association, the Board of Directors, or the Condominium
Property, or that involves two or more Unit Owners and relates to matters
affeotmg the Condominium Property;

C. Enter. into contracts and incur hablhtles relating to the operation of the
Condominium Property;
D. Regulate the use, maintenance, repair, replacement, modification, and

appearance of the Condominium Property;

E. Adopt rules that regulate the use or occupancy of Units, the maintenance,
repair, replacement, modification, and appearance of Units, Common
Elements, Limited Common Elements and Easement Areas when the
actions regulated by those rules affect Common Elements, Easement
Areas, or other Units. In the event any such rules and regulations shall
conflict with any provisions of the Condominium Declaration, Master
Declaration (as defined in Section 4.07).or these By-Laws, the provisions of
the Condominium Declaration, the Master Declaration and these By-Laws

shall govern.

F. Cause additional improvements to be made as part of the Common
Elements;

G. Purchase, encumber, and convey Units, and, subject to any restrictions in

the Declaration or Bylaws and with the approvals required by division
(H)(2) or (3) of section 5311.04 of the Revised Code, acquire an interest in
other real property and encumber or convey that interest. All expenses
incurred in connection with the acquisition, encumbrance, use, and
operation of that interest are Common Expenses.

H. Acquire, encumber, and convey or otherwise transfer personal property;

L Hold in the name of the Association the real property and personal
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property acquired pursuant to (3) and (H) of this section;

T Grant easements, leases, licenses, and concessions through or over the
Common Elements;
K. Impose and collect fees or other charges for the use, rental, or operation of

the Common Elements and Easement Areas or for services provided to
Unit Owners;

L. Impose interest and late charges for the late payment of Assessments;
impose returned check charges; and, impose reasonable enforcement
assessments (Special Charges) for violations of the Declaration, the
Bylaws, and the Rules of the Association, and reasonable charges for
damage to the Common Elements, Easement Areas or other property;

M. Adopt and amend Rules that regulate the collection of delinquent
assessments and the application of payments of delinquent assessments;

N. Impose reasonable charges for preparing, recording, or copying
amendments to the Declaration, resale certificates, or statements of unpaid
assessments;

O. ' Enter a Unit for bona fide purposes when conditions exist that involve an

imminent risk of damage or harm to Common Elements, another Unit, or
to the health or safety of the occupants of that Unit or another Unit;

P. To the extent provided in the Declaration or Bylaws, assign the
Association's rights to Common Assessments, or other future income, to a
lender as security for a loan to Association;

Q. Suspend the voting privileges and use of recreational facilities of a Unit
owner who is delinquent in the payment of Assessments for more than
thirty days;

R. Purchase insurance and fidelity bonds the Board of Directors consider

appropriate or necessary,

S. Invest excess funds in investments that meet standards for fiduciary
investments under Ohio law;

U. Exercise powers that are:
1. Conferred by the Declaration or the Bylaws of the Association or the
board of directors;
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2. Necessary to incorporate the Association as a not-for-profit
corporation;
Permitted to be exercised in this state by a not-for-profit corporation;

4. Necessary and proper for the government and operation of the
: Assoc1at10n

(8%

2.03  Election of Directors; Vacancies. The required Directors shall be elected at each
annual meeting of the Members of the Association. Only persons nominated as
candidates shall be eligible for election as Directors, and the candidates receiving
the greatest number of votes shall be elected. Each Member shall vote for as many
candidates as there are authorized number of positions to be filled in the Board of
Directors. .In the event there is a vacancy or vacancies in the Board of Directors,
however caused, the remaining Directors, though less than a majority of the
authorized number of Directors, may, by the vote of a majority of their number, fill
any vacancy for the unexpired term.

2.04  Temm of Office, Resignations. Except as specifically provided otherwise herein,
each Manager shall hold office for a Two (2) year term and until the annual meeting
of the Members of the Association at which his successor is elected, or until his
earlier resignation, removal from office or death. Any Manager may resign at any
time by oral statement to that effect made at a meeting of the Board of Directors or
in a writing to that effect delivered to the Secretary of the Association, and such
resignation shall take effect immediately or at such other time as the Directors may
specify. Members of the Board of Directors shall serve without compensation for
their services except as expressly provided by a resolution of the Members. At the
first annual meeting of the Members of the Association at which Unit Owners other
than Declarant elect a majority of the Directors, the term of office of Two (2) elected
Directors shall be fixed so that such term shall expire One (1) year from the date of
said first anmual meeting of Members of the Association. The term of office of the
remaining Director(s) shall be fixed so that such term(s) will expire on the date of
the annual meeting Two (2) years from the date of the first annual meeting. After
the expiration of such initial term of office of each respective Director, his successor
shall be elected to serve for a term of Two (2) years.

2.05 Organization Meeting. Immediately after each annual meeting of Members of the
Association, the newly elected Directors and those Directors whose terms continue
shall hold an organization meeting for the purpose of electing officers and
transacting any other business. Notice of such meeting need not be given.

2.06 Regular Meetings. Regular meetings of the Board of Directors may be held at such
~ times and places as shall be determined by a majority of the Directors, but at least
-Four (4) such meetings shall be held during the fiscal year of the Association.
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2.07  Special Meetings. Special meetings of the Board of Directors may be held at any
. time upon call by the President or any Two (2) Directors. Notice of the time and
place of each such meeting shall be given-to each Director either by personal
delivery or by mail, telegram, or telephone at least Two (2) days before the meeting,
which notice need not specify the purposes of the meeting. Attendance of any
Director at any such meeting without protesting, prior to or at the commencement of
the meeting, the lack of proper notice shall be deemed to be a waiver by him of
notice of such meeting, and such notice may be waived in writing either before or
after the holding of such meeting by any Director, which writing shall be filed with
or entered upon the records of the meeting. Unless otherwise indicated in the notice
thereof, any and all business may be transacted at any regular or special meeting,

2,08 Holding of Meetings. A meeting of the Board of Directors may be held by any
method of communication, including electronic or telephonic communication
- provided that each member of the board can hear, participate, and respond to
every other member of the board. In lieu of conducting a meeting, the Board of
Directors may take action with the unanimous written consent of the members of
the board. Those written consents shall be filed with the minutes of the meetings

of the board.

2.09  Quorum; Adjournment. A quorum of the Board of Directors shall consist of a
majority of the Directors then in office; provided that a majority of the Directors
present at a meeting duly held, whether or not a quorum is present, any adjourn such
meeting from time to time. If any meeting is adjourned, notice of such adjournment
need not be given. '

2.10 Removal of Directors. At any regular or special meeting of Members of the
Association duly called at which a Seventy-Five percent (75%) majority of the
voting power shall be present, any one or more of the Directors may be removed
with or without cause by the vote of Members entitled to exercise at least Seventy-
Five percent (75%) of the voting power of the Association, and a successor or
successors to such Director or Directors so removed shall then and there be elected
to fill the vacancy or vacancies thus created. Any Director whose removal has been -
proposed by the Members of the Association shall be given an opportunity to be
heard at such meeting.

2.11  Non-Liability of the Board of Directors. The members of the Board of Directors
shall not be liable to the Unit Owners or to the Association or its Members for any
mistake of judgment or for any acts or omissions made in good faith as such
Directors. The Unit Owners and the Association and its Members shall indemnify
and hold harmless each member of the Board of Directors against all contractual
liability to others arising out of contracts made by the Board of Directors on behalf
of the Association unless any such contract shall have been made in bad faith or
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3.01

3.02

3.03

3.04

contrary to the provisions of the Condominium Declaration applicable to the Units
or the Condominium Property, or contrary to these By-Laws. The liability of any
Unit Owner or Member arising out of the aforesaid indemnity shall be limited to
such proportion of the total liability as the Unit Owner's percentage of interest in the
Condominium Common Elements relates to the total percentage of interest of all
Unit Owners therein. ' :

Fidelity Bonds. The Board of Directors may require that all officers and employees
of the Association handling or responsible for Association funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall be paid by the
Association and shall be a Common Expense.

ARTICLE III
OFFICERS

Election and Designation of Officers. The Board of Directors shall elect a
President, a Vice President, a Secretary and a Treasurer of the Association. The
President shall be a member of the Board of Directors. The Board of Directors may
also appoint one or more Assistant Treasurers and/or one or more Assistant
Secretaries, and such officers as in their judgment may be necessary, who may be
neither members of the Board of Directors nor Unit Owners. The offices of

‘Secretary and Treasurer may be combined.

Term of Office; Vacancies. The officers of the Association shall hold office until
the next organization meeting of the Board of Directors and until their successors
are duly elected, except in case of resignafion, removal from office or death. The
Board- of Directors may remove any officer at any time with or without cause by a
Majority vote of the Directors then in office. Any vacancy in any office may be
filled by the Board of Directors.

President. The President shall be the chief executive officer of the Association. He
shall preside at all meetings of the Members of the Association and shall preside at
all meetings of the Board of Directors. Subject to directions of the Board of
Directors, the president shall have general executive supervision over the business
and affairs of the Association. He may execute-all authorized deeds, contracts and
other obligations of the Association, and shall have such other authority and shall
perform such other duties as may be determined by the Board of Directors or
otherwise provided for in the Condominium Declaration or in these By-Laws.

Vice President. The Vice President shall perform the duties of the President
whenever the President is unable to act and shall have such other authority and
perform such other duties as may be determined by the Board of Directors.
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3.05

3.06

3.07

3.08

4.01

Secretary. The Secretary shall keep the minutes of meetings of the Members of the
Association and of the Board of Directors. The Secretary shall keep such books as
may be required by the Board of Directors, shall give notices of meetings of
Members of the Association and of the Board of Directors required by law, or by
these By-Laws or otherwise, and shall have such authority and shall perform such
other duties as may be determined by the Board of Directors.

Treasurer. The Treasurer shall receive and have charge of all money, bill, notes and
similar property belonging to the Association, and shall do with same as may be
directed by the Board of Directors. The Treasurer shall keep accurate financial
accounts and hold the same open for inspection and examination by the Directors,
and shall have the authority and shall ‘perform such other duties as may be
determined by the Board of Directors.

Other Officers. The Assistant Secretaries and Assistant Treasureré, if any, and any
other officers whom the Board of Directors may appoint shall, respectively, have
such authority and perform such duties as may be determined by the Board of

_ Directors.

Delegation of Authority and Duties. The Board of Directors is authorized to
delegate the authority and duties of any officers to any other officer, and generally to
control the action of the officers and to require the performance of duties in addition
to those mentioned herein.

: ARTICLE IV _
GENERAT POWERS OF THE ASSOCIATION

Payments from Operating Funds. Each Unit Owner shall pay Common Expenses
and/or assessments for Common Expenses, as provided herein and/or in the
Condominium Declaration, to the Association for the benefit of all the Unit Owners,

‘and the Association shall place the funds so collected in one or more accounts of the

Association (said account or accounts being hereinafter referred to as the "Operating
Fund"), and out of the Operating Fund the Association shall arrange and pay for
Common Expenses, which includes, bl_lt is not limited to, the following:

A. - Utility Services. The cost of water, sewer charge, waste removal, electricity,
telephone, heat, power and/or any other necessary utility service for the
Condominium Common Elements and FEasement Areas, and the cost of
waste removal and/or any utilities which are not separately metered or
otherwise directly charged to individual Unit Owners; however, the
Association may discontinue such payments at any time, in which case each
Unit Owner shall be responsible for direct payment of his share of such
expenses as shall be determined by the Board of Directors of the

Legacy Pointe Condominium Association No. 4, Inc.— Bylaws 11

, 2005




Association; and the Association reserves the right to levy additional
assessments against any Unit Owner to reimburse it for excessive use, as
shall be determined by the Board of Directors, by .such Unit Owner of any
utility service having been charged against or to the Operating Fund;

- B. Casualty Insurance. The premiums upon a policy or policies of fire
insurance, with extended coverage, vandalism and malicious' mischief
endorsements, as provided in the Condominium Declaration, the amount of
which insurance shall be reviewed annually;

C. Liability Insurance. The premiums upon a policy or policies insuring the

Association, the members of the Board of Directors, the Officers and the

Unit Owners against any liability to the public or to the Unit Owners, and

their invitees or tenants, including officers and directors insurance, incident

" to the ownership and/or use of the Units and/or the Limited Common

Elements and/or the Condominium Common Elements and/or the Easement

Areas, as provided in the Condominium Declaration, the limits of which
policy or policies shall be reviewed annually;

D. Workers' Compensation. The cost of worker's compensation insurance to
the extent necessary to comply with any applicable law; :

E Wages and Fees for Services. The fees for services of any person or firm

- employed by the Association, including, without limitation, the services of a

person or firm to act as a Manager or Managing Agent for the Condominium

Property, the services of any person or persons required for the maintenance

or operation of the Condominium Property, any legal and/or accounting

services necessary or proper in operation of the Condominium Property or

the enforcement of the Condominium Declaration and these By-Laws and

for the organization, operation and enforcement of the rights of the
Association.

F. Care of Condominium Common Elements and Easement Areas. The cost of
landscaping, gardening, snow removal, cleaning, maintenance, decorating,
repair and replacements of the Condominium Common Elements and
Easement Areas and the parts of the Limited Common Elements which are
to be maintained, repaired and replaced as Common Expense pursuant to the
Condominium Declaration (but not including the interior and/or exterior
surfaces of the Units or those Limited Common Elements which are not to
be maintained, repaired and replaced by the Association as a Common
Expense, which the respective Unit Owners shall paint, clean, decorate,
maintain, repair and replace), and such furnishings and equipment for the
Condominium Common Elements and Easement Areas as the Association

_

Legacy Pointe Condominium Association No. 4, Inc.— Bylaws™ 12 2005




shall determine ate necessary and proper, and the Association shall have the
exclusive right and duty to acquire the same for the Condominium Common
Elements;

G. Certain Maintenance of Units. The costs of the maintenance, repair and
replacement of any Unit or Limited Common Elements required to be
rhaintained, repaired and replaced by the Unit Owner if such maintenance,
repair or replacement is necessary, in the discretion of the Board of Directors
of the Association, to protect or improve the Condominium Common
Elements, or any other portion of the Condominium Property, and if the Unit
Owner or Owners of said Unit have failed or refused to perform said
maintenance, repair or replacement within a reasonable time-after written
notice of the necessity of said maintenance, repair or replacement has been
delivered by the Association to said Unit Owner or Owners; provided that
the Association shall levy special assessments against such Unit Owner or
Owners for the cost of said maintenance or repair, as provided in Article XT
of the Condominium Declaration;

H. Discharge of Mechanic's Liens. Any amount necessary to discharge any
mechanic's lien or other encumbrance levied against the entire
Condominium Property or any part thereof which may, in the opinion of the
Board of Directors of the Association, constitute a lien against the entire
Condominium Property rather than merely against the interests of particular
Unit Owners; it being understood, however, that the foregoing authority
shall not be in limitation of any statutory provisions relating to the same
subject matter, and where one or more Unit Owners are responsible for the
existence of such lien, they shall be jointly and severally liable for the cost of
discharging it, and any costs, including reasonable attomey's fees, incurred
by the Association by reason of said lien or liens shall be specifically
assessed to said Unit Owner or Owners; and :

L Additional Expenses. The cost of any other materjals, supplies, furniture,

: labor, services maintenance, repairs, structural alterations, insurance,
Common Expenses or assessments which the Association is required to
secure or pay for pursuant to the terms of the Condominium Declaration
and/or these By-Laws or by law or which is, in the opinion of the Board of
Directors of the Association, necessary or proper for the maintenance and
operation of the Condominium Property as a first-class condominium
project or for the enforcement of the Condominium Declaration and/or these
By-Laws.

402 Capital Additions and Improvements. The Association's powers hereinabove
enumerated shall be limited in that the Association shall have no authority to acquire
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and pay for out of the Capital Reserve Fund any capital additions and improvements
(other than for purposes of replacing or restoring portions of the Condominium
Common Elements or Easement Areas, subject to all the provisions of the
Condominium Declaration and these By-Laws) having a total cost of more than Five
Thousand Dollars ($5,000.00), nor shall the Association authorize any structural
alterations, capital additions to, or capital improvements of, the Condominium
Common Elements requiring an expenditure of more than Five Thousand Dollars
($5,000.00), without in each case the prior approval of the Members of the
Association entitled to exercise a majority of the voting power of the Association,
provided that dwring the Five (5) year period following recording of the
Condominium Declaration, if Declarant shall own any of the Units, Declarant's
consent to such expenditure shall be required.

4.03 Confracts. Unless a contract or other agreement is renewed by a vote of the Unit
£ o4l

Owners exercising a majority of the voting power of the Association, neither the
Association nor the Unit Owners shall be subject to either of the following:

A for more than ninety days subsequent to the date that the Unit Owners
other than the Declarant assume control of the Association, any
management contract executed prior to that assumption of control;

B. for more than one year subsequent to an assumption of control, any other
contract executed prior to that assumption of control, except for contracts
for necessary utility services.

4.04 No Active Business to be Conducted for Profit. Nothing herein contained shall be
construed to give the Association authority to conduct an active business for profit
on behalf of any or all the Unit Owners.

405 Special Services. The Association may arrange for the provisions of any special
services and facilities for the benefit of such Unit Owners and/or occupants as may
desire to pay for the same, including without limitation cleaning, repair and
maintenance of Units and provision of special recreational, educational or medical
facilities. Fees for such special services and facilities shall be determined by the
Board of Directors and may be charged directly to the respective participating Unit
Owners or paid from the Operating Fund and levied as a special assessment due
from the respective participants.

4.06 Delegation of Duties. Nothing herein contained shall be construed so as to preclude
the Association, through its Board of Directors- and officers, from delegating to
persons, firms or corporations of its choice, including any manager or managing
agent, such duties and responsibilities of the Association as the Board of Directors
shall from time to time specify, and to provide for reasonable compensation for the
performance of such duties and responsibilities.

—_—
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4.07 Applicable Laws. The Association shall be subject to and governed by the
provisions of any statute, including Ohio Revised Code Section 5311.081, at any
time and applicable to property submitted to the condominium form of ownership
(including, without limitation, the Condominium Act); provided, however, that all
inconsistencies between or among the permissive provisions of any statute and any

~ provisions of the Condominium Declaration and these By-Laws shall be resolved in
favor of the Condominium Declaration and these By-Laws, and any inconsistencies
between any statute applicable to associations generally and to associations formed
to administer property submitted to the condominium form of ownership in Ohio
(including the Condominium Act) shall be resolved in favor of the latter statute. In
the event of any conflict or inconsistency between the provisions of the
Condominium Declaration and these By-Laws, the terms and provisions of the
Condominium Declaration shall prevail, and the Unit Owners and all persons
claiming under them covenant to vote in favor of such amendment to the By-Laws
as will remove such conflicts or inconsistencies. The Master Declaration of
Restrictions, Reservations and Covenants for Legacy Pointe (“Master Declaration™)
applies to the entire Legacy Pointe Development, including the Condominium
Property. In the event of any conflict or inconsistency between the provisions of the
Master Declaration and these By-Laws, the terms and provisions of the Master
Declaration shall prevail, and the Unit Owners and all persons claiming under them
covenant to vote in favor of such amendment to the By-Laws as will remove such
conflicts or inconsistencies.

~ ARTICLEV
DETERMINATION AND PAYMENT OF
COMMON EXPENSES AND ASSESSMENTS *

5.01  Obligation of Unit Owrlers to Pay Common Expenses and Assessments Therefor. It
shall be the duty of every Unit Owner to pay the Unit Owner's proportionate share of
Common Expenses and any and all assessments therefor. Such proportionate share

. of the Common Expenses and all assessments therefor shall be in the same ratio as
the Unit Owner's percentage of ownership in the Condominium Common Elements
as set forth in Exhibit "E" to the Condominium Declaration, as the same may be
amended from time to time. Payment therefor shall be in such amounts and at such
times as may be determined by the Board of Directors of the Association as herein
provided. Every Unit Owner's obligation to pay such proportionate share shall be
absolute and no Unit Owner shall have any right to withhold or offset any part of
such proportionate share of the Common Expenses and all assessments therefor.
Failure to pay such proportionate share shall subject the Unit Owner to late fees, as
provided for in the rules and regulations adopted by the Association.

Legacy Pointe Condominium Association No. 4, Inc.— Bylaws 15 , 2005



5.02  Preparation of Estimated Budget. Each year on or before December First (Lst), the
' Association shall estimate the total amount necessary to pay the cost of management
fees, wages, materials, insurance, services and supplies which will be required
during the ensuing calendar year for the rendering of all such services in conmection
with the Condominium Property, together with a reasonable amount considered by
the Association to be necessary for a reserve for contingencies and repair and
replacement of major capital items in the normal course of operations without the
necessity of special assessments and shall, on or before the Fifteenth (15th) day of
such month, notify each Unit Owner in writing as to the amount of such estimate,
with reasonable itemization therefor. Said estimated cash requirements (hereinafter
referred to as "Estimated Cash Requirement") shall be assessed to the Unit Owners
according to each Unit Owner's percentage of ownership in the Condominium
Common Elements as set forth in Exhibit "E" to the Condominium Declaration, as
the same may be amended from time to time. On or before the First (1st) day of the
following month, and the First (1st) day of each and every month of said ensuing
.year, each Unit Owner shall be obligated to pay to the Association, or as it may
direct, the monthly amount determined to be payable that month as the appropriate
amount of the annual Common Expenses for that year, as well as the amount of any
other assessment or special charge made pursuant to the terms of these By-Laws and

the Condominium Declaration:

On or before the date of the annual meeting in each fiscal year, the Association shall
supply to ‘all Unit Owners an itemized accounting of the maintenance expenses
actually incurred in the preceding year, together with a tabulation of the amounts
collected pursuant to the estimates provided, and showing the net amount over or -
short of the actual expenditures plus reserves.

5.03  Reserve for Contmgenmes and Replacements. The Association shall build up and
maintain a reserve in an amount adequate to repair and replace major capital items
in the normal -course of operations without the necessity of special assessments.
The amount set aside for reserves shall not be less than ten percent of the budget for
that year unless the reserve requirement is waived annually by the Unit Owners
exercising not less than a majority vote of the. voting power of the Association.
Extraordinary expenditures not originally included in the annual estimate which may
be necessary for the year shall be charged first against such reserve. If said
Estimated Cash Requirement proves inadequate for any reason, including non-
payment of any Unit Owner's assessment, the amount or amounts necessary to make
it adequate shall be assessed to the Unit Owners according to each Unit Owner's
percentage of ownership in the Condominium Common Elements. The Association
shall serve notice of such further assessments on all Unit Owners by a statement in
writing giving the amount and reasons therefor, and such further assessments shall
become effective with the first monthly maintenance payment which occurs more
than Ten (10) days after the delivery or mailing of such notice of further assessment.
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504 Budget for First Year. The Board of Directors of the Association, when the
Condominium Declaration is filed -for record, shall be composed of members
designated by the Declarant and the members so designated shall continue to serve
as and be the members of the Board of Directors of the Association until the Unit
Owners of the Condominium Property have the right to elect members of the Board
of Directors of the Association as set forth and provided in Section 6.01 of Article
VI of these By-Laws and pursuant to the provisions of the Condominium Act. The
Board of Directors of the Association, as designated by the Declarant, shall
promptly prepare an Estimated Cash Requirement which will be consistent with the
Projected Budget disclosed in the Disclosure Statement which will be the basis for
determining the amount of the monthly Common Expenses which each Unit Owner

 shall be obligated to pay. The payments made by the Unit Owners prior to the filing
of the deed for record pursuant to the provisions of the Condominium Purchase
Agreement ("Agreement") shall be used by the Association as set forth and provided
in Section 5.08 of this Article V. . :

5.05  Failure to Prepare Annual Budget. The failure or delay of the Association or Board
of Directors to prepare or serve the annual or adjusted estimate on the Unit Owners
shall not constitute a waiver or release in any manner of any Unit Owner's obligation
to pay the Common Expenses for maintenance costs and necessary reserves or any
other charges as herein provided, whenever the same shall be determined. In the
absence of any annual estimate or adjusted estimate, the Unit Owners shall continue
to pay monthly Common Expenses at the existing monthly rate or rates established
for the previous period until the First (1st) monthly Common Expense payment is
due which occurs more than Ten (10) days after such new annual or adjusted
estimate shall have been mailed or delivered.

5.06 Books and Records of Association. The Association shall keep full and correct
books of account, and the-same shall be open for inspection by any Unit Owner or
any representative of any Unit Owner duly authorized in writing, at reasonable times
and upon request by an Unit Owner. Upon Ten (10) days, notice to the Board of
Directors, and upon payment of a reasonable fee, any Unit Owner shall be fumished
a statement of his account sefting forth the amount of any unpaid assessments or
other charges due and owning from such Unit Owner.

5.07  Status of Funds Collected by Association. All funds collected hereunder shall be
held and expended solely for the purposes designated herein, and (except for special
charges or assessments as may be levied hereunder against fewer than all of the Unit
Owners) and for such adjustments as may be required to reflect delinquent or
prepaid assessments shall be deemed to be held for the use, benefit and account of
all the Unit Owners in proportion to each Unit Owner's percentage ownership in the
Condominium Common Elements as provided in the Condominium Declaration.
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508 Escrow Payments and Assessments. The payment into escrow by an Unit Owner
pursuant to the provisions of a Condominium Purchase Agreement entered into by
and between Declarant as the seller of the Unit and said respective Unit Owner as
the buyer of the Unit, which payment is designated in the agreement as a sum to be
paid to the Association, shall be paid to Declarant by the escrow agent promptly
after the date the deed to the respective Unit Owner of his respective Unit is filed for
record, and such sum so paid by said escrow agent to Declarant shall be deposited in
an Ohio bank or savings and loan association in the Association's name as part of
the Operating Fund, and may be used by the Association as herein provided.

509 Annual Audit. The books of the Association shall be audited once a year by the
Board of Directors, and such audit shall be completed prior to each annual meeting
of the Members. If requested by Two (2) members of the Board of Directors, such
audit shall be made by a Certified Public Accountant. In addition, .and at any time
requested by the Unit Owners of Twenty (20) or more Units or by the Declarant, the
Board of Directors shall cause an additional audit to be made.

510 Remedies for Failure to Pay Assessments. If an Unit Owner is in default in the
monthly payment of any of the aforesaid charges or assessments for Common
Expenses, or for any other charges or assessments due to the Association, for Thirty
(30) days, the members of the Board of Directors may bring suit for and on behalf of
themselves and/or as representatives of all Unit Owners and/or on behalf of the -
Association to enforce collection thereof or to foreclose the lien therefor as provided
in the Condominium Declaration. There shall be added to the amount due the cost
of said suit, together with legal interest and reasonable attorneys' fees to be fixed by
the court and such other reasonable expenses incurred by the Association. To the
extent permitted by the Condominium Declaration, any decision of the court or any
statute or law now or hereafter effective, the amount of any delinquent or unpaid
charges, Common Expenses and/or assessments, interest, costs and fees as above
provided shall be a lien and/or charge against the Unit involved when payable, and
may be foreclosed by an action brought in the name of the Association and/or its
Board of Directors as in the case of foreclosure of liens against real estate, as
provided in the Condominium Declaration. As provided in the Condominium
Declaration, the members of the Board of Directors and their successors in office,
acting on behalf of the Association and/or the other Unit Owners, shall have the
power to bid on the interest so foreclosed at a foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same. Any holder of an encumbrance on a
Unit may, from time to time, request in writing a written statement from the Board
of Directors setting forth the unpaid Common Expenses and/or assessments with
respect to the Unit covered by such encumbrance, and said request shall be
complied with promptly. Any holder of an encumbrance which is a lien on a Unit
may pay any unpaid Common Expenses and/or assessments payable with respect to

[ )
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such Unit, and upon such payment, such holder of said encumbrance shall have a
lien on such Unit for the amounts paid at the same rank as the lien of its
encumbrance. ~

511  Security Deposits from Certain Unit Owners. If in the judgment of the Board of
Directors the equity interest of any Unit Owner (whether the original Unit Owner or
a subsequent purchaser or transferee) in the Unit Owner's Unit at any time is not
sufficient to assure realization (whether by foreclosure of the lien referred to in
Section 5.10 above, or otherwise) of all assessments, charges and/or other.sums
which may be levied by the Association, then, whether or not such Unit Owners
shall be delinquent in the payment of such levies, the Association shall have the
right to require such Unit Owner to establish and maintain a security deposit, in an
amount which the Board of Directors deems necessary for such purposes; provided,
however, that such security deposit shall in no event exceed an amount which, when
added to such Unit Owner's equity interest in the Unit, will equal Twenty percent
(20%) of the purchase price paid by such Unit Owner for such Unit.

In the event that any Unit Owner shall fail to pay any Common Expense
assessments, charges and/or other sums which may be due hereunder, or shall
otherwise violate any provisions of the Condominium Act and/or any covenants,
terms and/or conditions of the Condominium Declaration and/or these By-Laws, the
Association shall have the right, but not the obligation, to apply such security

* deposit in reduction of the alleged damages resulting from such failure or violation,
which right shall be in addition to any and all other rights and remedies provided for
in the Condominium Act, the Condominium Declaration and/or these By-Laws.
Upon the sale by such Unit Owner of the Unit Owner's Unit, or at such times as
such Unit Owner's equity in the Unit Owner's Unit is sufficiently great to dispense
with the necessity of such security deposit, any unapplied balance of said security
deposit remaining to the credit of the Unit Owner shall be refunded, provided that
the Unit Owner shall not be in default of the Unit Owner's obligations under the
Condominium Act, the Condominium Declaration and/or these By-Laws. The
Association shall have the right to maintain all security deposits held by it, as
aforesaid, in a single savings account, and shall not be required to credit any interest
to any Unit Owner until such time, if ever, as the unapplied balance of the security
deposit is refunded as aforesaid, and then only to the extent interest, if any, has been
earned on said security deposit. Said security deposit shall at all times be subject
and subordinate to the lien for unpaid Common Expenses and/or any charges or
assessments referred to in the Condominium Declaration and/or Section 5.01 of
Article V of these By-Laws, and.all rights thereto shall inure to the benefit of the
Association. .
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ARTICLE VI
GENERAL PROVISIONS

6.01 Declarant's Rights. As set forth in the Condominium D_eclaration; Declarant has the
right to expand the Condominium Property by adding additional property and Units
to the Condominium Property. Declarant shall have the right to manage and control
the Association for a term of Five (5) years from the date .of the filing of the
Condominium Declaration for record, or until the first of the following events shall
occur; and while Declarant has such right, all of the members of the Board of
Directors may be elected and designated by the Declarant. Upon the happening of
the following events, the membership of the Board of Directors shall be elected as
follows: - '

Based upon a total contemplated maximum of forty-two (42) Units, not later than
sixty days after the Declarant has sold and conveyed condominium ownership
interests appertaining to twenty-five per cent of the undivided interests in the
common elements in the condominium development, the Association shall meet,
and the Unit Owners other than the Declarant shall elect not less than one-third of
the members of the Board of Directors. Not later than sixty days after the sale and
conveyance to purchasers in good faith for value of condominium ownership
interests to which seventy-five per cent of the undivided interests in the Common
Elements appertain, the Association shall meet, and the Unit Owners, other than the
Declarant, shall elect all of the members of the Board of Directors. In no case may

* the Declarant’s authorization to manage and control the Association extend for more
than five years after the Association is established.

- The percentages of interest as called for in this Section 6.01 shall be the percentages
of interest in the Condominium Common Elements as set forth and provided for in
of the Condominium Declaration.

6.02 Copies of Notice to Mortgage Lenders. Upon written request to the Board of
Directors, the holder of any duly recorded mortgage or trust deed against any Unit
shall be given a copy of any and all notices permitted ‘or required by the
Condominium Declaration or these By-Laws to be given to the Unit Owner or
Owners whose Unit is subject to such mortgage or trust deed.

6.03  Service of Notices on the Board of Directors. Notices to the Board of Directors or
to the Association may be delivered to any member of the Board of Directors or
officer of the Association either personally or by mail addressed to such member or
officer at such person's Unit.

6.04  Service of Notice on Devisees, Heirs at Law and Personal Representatives. Notices
required to be given to any devisees, heirs at law or personal representative of a
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6.05

6.06

6.07

6.08

6.09

6.10

deceased Unit Owner may be delivered either personally or by mail to such person
at his, her or its address appearing on the records of the court wherein the estate of
such deceased Unit Owner is being administered.

Non-Waiver of Covenants. No covenants, restrictions, conditions, obligations or
provisions contained in the Condominium Declaration or these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which may occur.

Agreements Binding. All agreements and determinations lawfully made by the
Association in accordance with the procedures established in the Condominium
Declaration and these By-Laws shall be deemed to be binding on all Unit Owners,
their respective successors, heirs, personal representative, devisees and assigns.

Notices of Mortgages. Any Unit Owner who mortgages his, her or its Unit shall
notify the Association, in such manner as the Association may direct, of the name
and address of the Unit Owner's mortgagee, and thereafter shall notify the
Association of the fully payment, cancellation or any other alteration in the status of
such mortgage. The Association shall maintain such information in a book entitled
"Mortgages of Units".

Enforceability of Covenants. The invalidity of any covenant, restriction, condition,
limitation or any other provision of these By-Laws, or any part of the same, shall not
impair or affect:in any manner the validity, enforceability or effect of the rest of
these By-Laws.

Rule Against Perpetuities. If any of the provisions, covenants or rights established
by these By-Laws shall be unlawful or void for violation of (&) the rule against
perpetuities or some analogous statutory provision, (b) the rule restricting on
alienation, or (c) any other statutory or common law rules imposing time limits, then
such provision shall continue only until Twenty-One (21) years after the death of the
survivor of the now living descendants of George W. Bush, President of the United
States and George Voinovich, United States Senator for the State of Ohio.

Joint Management Contracts. Subject to the limitation contained in Section 4.03 of
Article TV of these By-Laws, the Board of Directors shall have the power to enter
into an agreement or agreements on behalf of the Association with Declarant and/or
one or-more entities associated in any manner with Declarant and relating to any
other condominium properties and/or non-condominium properties for the common
management, by one or more managing agents, of one or more of said properties;
and, without intending hereby to limit the generality of the foregoing, such
agreement or agreements may provide for the allocation of joint expenses, purchase
of maintenance equipment and supplies, and jointly sharing employees and
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management overhead. In addition, The Board of Directors shall have the right to
enter into any agreement or agreements authorized under the Condominium Act, the
Condominium Declaration and/or these By-Laws.

6.11 Examination of Books. Except as otherwise prohibited by this section, any
member of the Association may examine and copy the books, records, and
minutes of the Association pursuant to reasonable standards set forth in the
declaration, bylaws, or rules the Board of Directors promulgates, which may
include, but are not limited to, standards governing the type of documents that are
subject to examination and copying, the times and locations at which those
documents may be examined or copied, and the specification of a reasonable fee
for copying the documents. The Association is not required to permit the
examination and copying of any of the following from books, records, and

minutes:

A. Information that pertains to condominium property-related personnel
matters;

B. Communications with legal counsel or attorney work product pertaining to

pending litigation or other condominium property-related matters;

C. Information that pertains-to contracts or transactions currently under
negotiation, or information that is contained in a contract or other
agteement containing confidentiality requirements and that is subject to

* those requirements;

D. Information that relates to the enforcement of the Declaration, Bylaws, or
rules of the unit owners association against unit owners; and

E. Information the disclosure of which is prohibited by state or federal law.

ARTICLE VIL
USE AND OCCUPANCY RESTRICTIONS

7.01 Restrictions on Alterations. No Unit Owner shall overload the electrical wiring in
the buildings or operate any machinery, appliances, accessories or equipment in
such a manner as to cause, in the judgment of the Board of Directors, any
unreasonable disturbance, or make any alteration to or connections with the heating
or air conditioning or plumbing systems. '

7.02  Insurance Coverage. Each Unit Owner shall be required to maintain in effect a
comprehensive public liability insurance policy in such limits as the Board of
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Directors may establish from time to time, insuring himself, the Association, the
Board of Directors, the Directors, the Officers and the Managing Agent against
liability in connection with such Unit Owner's own Unit; provided, however, that
the Board of Directors shall have the authority, if it shall deem such action to be in
the best interests of the Unit Owners collectively, to obtain a comprehensive public
liability insurance policy insuring all of the Unit Owners, the Association, the Board
of Directors, the Directors, the Officers and the Managing Agent from liability in

~ connection with the individual Units; and in such latter event, each Unit Owner
may, but shall not be required to, obtain individual liability insurance. The Board of
Directors shall also have the authority, if it shall deem such action to be in the best
interests of the Unit Owners collectively, to requ1re that all such individual public
liabilities. policies be placed with the same insurer.

7.03  Insurance on Units and Contents. Each Unit Owner shall be responsible for the Unit
Owner's own insurance on the Unit Owner's own Unit, on the contents of the Unit
Owner's own Unit and on the Unit Owner's respective Limited Common Elements,
and the Unit Owner's personal property stored elsewhere on the Condominium
Property, and the Unit Owner's personal liability to the extent not covered by the
liability insurance for all of the Unit Owners obtained as part of the Common
Expenses as above provided. All policies maintained by the Unit Owner under this
provision shall contain a waiver of subrogation in the event of a loss for the benefit
of the Association, the Declarant, the Board of Directors, Ofﬁcers Managing Agent,
and their respective agents.

ARTICLE VIO
AMENDMENT OF BY-LAWS

These By-Laws may be amended or modified at any time, from time to time, by actions or
approval of Unit Owners exercising Seventy-Five percent (75%) or more’ of the voting power;
provided however, that the provisions of these By-Laws affecting the rights or interests of Declarant
and/or its agents shall not be amended or modified without the prior written' consent of Declarant;
and provided further that amendment may be made to these By-Laws for the reasons set forth in
Article XX of the Condominium Declaration.

IN WITNESS WHEREOF, these By-Laws have been executed by the Incorporator of the
Association, this - day of , 2005. '

Barry J. Edelstein, Incorporator
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STATEOFOHIO - )
)ss:
COUNTY OFLORAIN )

_ BEFORE ME, a Notary Public in and for said County and State, appeared the above named
Barry J. Edelstein, who acknowledged the signing of the foregoing instrument to be his free act and
deed personally and as the Incorporator of Legacy Pointe Condominium Association No 4, Inc.

IN WITNESS WHEREOQOF, T have hereunto set my hand and affixed my official seal this
day of , 2005.

Notary Public

This Document Prepared By:

Jay C. Marcie, Esq.

Jay C. Marcie & Associates LPA
Attorneys at Law

412 Avon Belden Road, Suite 1
Avon Lake, Ohio 44012 '
(440) 933-5442
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LEGACY POINTE NO. 4 CONDOMINIUM

MANAGEMENT CONTRACT

THIS MANAGEMENT CONTRACT, made and entered into at Avon Lake, Ohio, this

day of , , by and between VIP PROPERTY MANAGEMENT
COMPANY, an Ohio corporation (the "Manager"), and LEGACY POINTE CONDOMINIUM
ASSOCIATION NO. 4, INC., an Ohio corporation not for profit (the "Association"),

WITNESSETH:

L. EMPLOYMENT OF MANAGER: The Association hereby appoints and employs Manager
as its sole and exclusive agent to maintain, operate, service and care for the Common Elements of
Legacy Pointe No. 4 Condominiums (the "Condominium Property"), and Manager hereby accepts
such appointment. The Association shall not authorize or permit any other person, firm or
corporation to perform any work or render any services delegated, conferred or imposed upon
Manager hereunder unless prior written approval is obtained from Manager.

2, TERM: The term of employment of the Manager shall be for one (1) year commencing

, , and shall automatically renew itself for consecutive one-year
additional terms. This Contract may be terminated by either party at any time, upon ninety (90)
days' written notice to the other, or for cause, upon thirty (30) days' written notice to the other.
Notwithstanding the foregoing, this contract will automatically expire ninety-one (91) days after
the date the Unit Owners, other than the Developer, assume control of the Unit Owners’
Association unless it is renewed by a vote of the Unit Owners exercising a majority of the voting
power of the Unit Owners’ Association.

3. DUTIES AND AUTHORITY OF MANAGER: Manager shall have the exclusive right and
duty to manage the Condominium Property, with full authority, power and control over all phases
thereof; . and the Association expressly agrees to assume and pay all expenses incurred in
. connection therewith. Manager shall be responsible for fumnishing, at the Association's expense, all
services incident to the management of the Condominium Property, including without limitation the
following: ‘

3.01. “Manager shall hire, pay and supervise any and all persons and employees deemed
necessary by Manager to properly maintain, service and care for the Condominium
Property.

3.02 Manager shall cause the Condominium Property to be maintained, operated,
serviced and cared for in such condition as Manager deems advisable, including interior and
exterior cleaning, repairs and alterations, including without limitation electrical, plumbing,
carpentry, decorating and other incidental alterations or charges,




3.03 ~Manager shall cause such acts or things to be done as may be necessary to comply
with all orders, statutes, rules or ordinances applicable to the Condominium Property by any
federal, state, municipal or governmental authority having jurisdiction thereof; provided,
however, that any single expenditure in excess of Two Thousand Five Hundred Dollars
($2,500.00) in order to obtain compliance with such order, statute, rule or ordinance shall be
first approved by the Association.

3.04 Manager shall enter into contracts on behalf of the Association for the maintenance,
operation, service and care of the Condominium Property, including without limitation
window cleaning, rubbish and snow removal, landscaping and the like. No such contract
shall be for a term of more than one year subsequent to an assumption of control of the
Association by the Unit Owners, except for contracts for necessary utility services, unless it

is renewed by a vote of the Unit Owners exercising a majority of voting power of the
Association.

Manager shall have such other rights and authorities to make any and all contracts and
disbursements, to incur obligations on behalf of the Association, and to-do all other things necessary
and proper to carry out its responsibilities hereunder. Manager shall have the right to enter into
contracts with persons, firms or corporations related to or connected with Manager, and, provided
that the same are on reasonable prices and terms, the same shall not be challenged by the
Association by virtue of such relationship.

4, COMPENSATION: The Association shall pay to Manager for its services hereunder during
the term of this Contract:

4.01  Base Compensation. An amount equivalent to Fifteen Dollars ($15.00) per month
for each Condominium Unit. Base Compensation shall be computed and paid monthly, on
the first day of each month, based on the number of Units comprising the Condominium
Property on the last day of the preceding month and prorated with respect to new Units
added during the preceding month. :

4.02  Costs and Expenditures Paid by Manager. Manager, in addition to its Base
Compensation, shall charge the Association for any and all costs and expenses incurred by
Manager in connection with the maintenance, operation, service and care of th
Condominium Property. '

5. BUDGET: Manager shall, from time to time, prepare and submit to the Association a
tentative annual budget of any and all costs and expenses which Manager expects to incur in
connection with the maintenance, operation, service and care of the Condominium Property.
Meanager shall not be bound by the annual budget, and the same shall be used only as a planning
tool for the Association and for the Manager. B



6. INDEMNIFICATION: The Association, for itself and for each Unit Owner hereby agrees
to defend, indemnify, and save Manager harmless from and against any and all claims, demands,
liabilities, damages, penalties, expenses, costs and/or causes of action sustained or incurred for loss,
injury and/or damage to any person or property in, on or about the Condominium Property and/or in
connection with the Association, its properties and facilities and/or in all other respects concerning
the duties of Manager hereunder, for any cause whatsoever.

The Manager shall not be liable or responsible for. any error of judgment or for anything it
may do or refrain from doing under this Contract, except in cases of willful misconduct or gross
negligence.

7. NOTICES: Any and all notices required hereunder shall be delivered by hand or mail to the
party entitled to receive same by regular United States mail, postage prepaid, except notice of
termination, which shall be delivered by hand or certified mail, return receipt requested.

8. BINDING EFFECT: This Contract shall inure to the benefit of and be binding upon the
parties hereto and their respective successors and assigns.

IN WITNESS WHEREOF, the. parties have caused this instrument to be executed on the
date and at the place above written.

VIP PROPERTY MANAGEMENT COMPANY

By:

Barry J. Edelstein, Vice-Pres.

LEGACY POINTE CONDOMINIUM
ASSOCIATION NO. 4, INC.

- By:

H. R. Kopf, Pres.

This Document Prepared By:

Jay C. Marcie

Attorney at Law

Jay C. Marcie & Associates, LPA
412 Avon Belden Road, Suite 1
Avon Lake, Ohio 44012

(440) 933-5442




CONDOMINIUM PURCIA

AGREEMENT

This Condominium Purchase Agreement (*Agreement™) entered inte st < Ohio an <200, by

and  between —— s 42(7_—7\?«-!.17_Iiéidun Road, Avan Lake, Ohin 44012 Seller™) and
______ T T - — ("Du_\'cr").
] Prn.ncrix. Buyer agrees 1o purchase from Seller, and Seller agrees tu sell 1o Duycr. the praperly consisting of the exclusive nwresship of

Cundominiu;n Unil, No. . {Ihe "Unit™) locnted or lo he conslrueled in the cxisting or proposed Building Nq. {the "l}uilding")_
- _

R Roud, sifuated in the _
Development (ihe “Development™), in the Cityor __ e
Ohie, together with an appurenant undivided interest os temntin-commng i
in the By-Laws Tor the Development (“By-Law
County in which the Development is located,

) —. Condominjum
reeie o (e “City™), Connty af o N TR |

n the “Common Elements™ defined in the Declaration for the Deselopment (“Degly wtinn™y,
and in the Drawings for the Development (“Driwings®) which have been or wilf be filed with the Recander af the

. Pri Buyer agrees to poy for the Unit fincluding ol exirn iftems specifically sci forih un the )
Addendum to Agreement far Exiras ["*Addendum™} antached heretn and incorpariied liersin) the sum of:,

payable as follows:

(a) Eamest muney to be paid to Seller conerirrently herewith and credited against the purchase
price. S, 5 . .
[{J] Cosh lo be deposited fnt escrow prier to “closing (as hereina fier definedy..... 3 . —_—
(c} Tolol . s
3. Financing. This Agreement is condilioned upon Buyer ablnining a ¢ ilment for conventional Marlgage linancing at market rates §n an
amount ol {o exceed § Iy i 200 (the ¢ Financing Date™). This condition shall be deemed

-y -
salisfied or waived wnless, on ar hefore the Financing Daie, Nuyver pives Sefler natice that Buyer was wnable o ohiain any financing commitment, 1f Buyer fimely pives
Seller notice that Buyer was unnble 1o ohtajn any Tiameing commitment, they this Agreement shall terminate and Buyer's eornest money, fes
charges, shall be retumed (a Buyer,

any fitle and eserow

4. Construction. 1T this transaction invalves cither the construetion of 1 Unitin the Building by Seller for Buyer or o newly constructed Unit hy
Scller which was pot previously occupied, then the following pravisions apply. as applicable;

(a) Scler agrees (o commence canstruction ol 1he Unig promipily aher the condition set Tarth in Paragraph } has been snlishied or waived
by Buyer and to proceed with hle dilis to suh Hy complele constretion of the Unit by < 200__, suhject 10
any deloys agreed to by Buyer or aitributable to Buyer's selections, chimges, action or filuee to act promptly, war, national emergency, insurection,
governmental regulations, strikes. labar or malerial shartnges, adverse weather comdlitions, acts of Gad. or other cases beyond the reasamahie control W'
Seller {the “Acceptance Dale™). For each dny tht fhe Acceptance Dute is delayed due o Buyer's selections, chinges, action or failure 1o ey promptly,
Buyer shall be charged o daily rte equal tw the Per Iiein rate set forth in Subparagraph 7(a) of this Agreement,

(b) The Unit shall he substantially similar 1o e condnminiunt wnit known as the * 0 the

Candominium Develnpment. The Unit shall be constructed in neenrdance with the sequirements
af the City and substantisily in necordance with plans and specifications prepored by Seller and initinled by Buyer for pumoses ol iclentification. Ruyer shalt
have the right 1o request alierations or exiras, which Seller will complcie af such additionst cost nnd within such ndditional time period as the partics may
ngree in wriling, Buyer slinll pny for all alicrations or extrag nat inchuded in ihe Addend syt pr Jreior ta the Aceeplance Dare; pravided, however, that if (he
aggregnte charge to Duyer for o] allemtions or extras ol ineluded in the Addendum exeeds [ifly pereent (5074 of the camest moncy depasited hy Buyer
pursuant 1o Subparagraph 2{n) of this Agreement {such excess amount defined as the “Jress), then Buyer shall pay Scller, an demand, the Rl amennt of
the Excess. and Seller shall he winler no shligation to cammence or complele such alicctions ur extras until Seller receives paymeit of the Exeess. The
balance duc by Buyer for sueh ulicrntians and extias shall he pryabie ot or pring o (he Acceplance Dale, 1n addition. Seller alsa shall have the right. hut ne
the abligntion, fo nvaice Buyer for any and all abtermtions or extras nul inchuded in the Addendum and nul previously invoiced o Buyer for n perieul of up In
180 doys aller the Acceplance Date, and, in such event, Huyer aprees o pay Seller the invaiced amount within 10 days after Buyer's receipt of such invoice,

Buyer shall have the fight 1o inspeet the Unir while under cunstruction al e nnhle times, without interfering with constructinn wark, and ol Buyer's safe
sisk of injury, loss or dnmage.

{c} Ta the extent that Buyer is peanitted 1o seleeq praciucts, suppliers or subconiractors with fespect to the constuction of the Unit, Buyer
shall select or use only those products, stppliers and subcontmetors designated or approved hy Sciler, 1M Buyer selects a product, supplier or suhcontracior
other than these designated by Seller, then Buyer shall eantract and pay for the same dircetly, At closing, Buyer shall receive o credit for these products,
services or work for which Ruyer has paid directly. provided that the same have been fully paid for prior to closing und were performed ur provided i liey
of producis, services or work that uiherwise would have heen perlormed or rovided by or for Selfer undler this Agreement and which are not allenilions or
extras (except for those exirn floms sel forth on the Addenduin), The amonnt of spid credit 1 Buyer shatl be the Jesser af {x) the aclual net eost 1 Duyer for
such products, services or wark and {¥) that portion of the purchase price that Seller has or would have allucated 1o fhe cost of perfonming or providing such
products, services or work iff the same had heen provided hy Seller ar its designee. Seffer shall have no responsibility or linbility whatseever Tor any prodyel,
service or work which is not peeformed by or for Seller il Seller mukes no wananly ol any kind with respect o the same,

[{U] To the extent penmined by Seller, Buyer shll seteet all exlerior calors and malerials be
Buyer shall seleet af) plutabing fixtures befare carpentry work commences on te Unil, Buyer shall sclect alf j)
Irim details, cenbinetry and flnor coverings, hefore drvwall installation conunences in the Unit,
instellation ol drywail hus bepun,

fare construction of the Unir cammences,
Merior ilems, including. but nat njted o,
Buyer may not inake any changes 1o the Unit afier the

(c) 11, in Seller's reasonnhle Judgment, the ohinining of any specified mnterial might dely completivn of copstruction of ihe Unit, then
Seller shall have the tight to substitute ather muterials of reasonnbly comparmhle quulity, uiility and color, Seller further reserves the right to make sucly
changes in consiruction as may he required hy mnterials shortages or such licr circumstances as iy, In Sclier's reasanable judgment, reguire the same,

mn Fiberglnss insulation will he it stlled in the Unit as follows (i} exterior walls will be insulated 10 a thickness of a1 Teasy 3.5 inches,
which (hickness, according tu the manufnciurer, will yield an R-value of 11: ¢iiy interior party walls and ceitings will he insnlated 10 g thy kness af at fenst
3.5 inches, which {hickness, according 1o llie menafactuser, will yield nn R-value of | 13 (iii) the atiic, iFany. will he insluted o o thickness of af least 13,25
inches. which thickness, aceording to the manufacturer. will yield an R-value of 30; pyd {iv) the cathedral ceiling, i any. will e insilnted 1 o (hickness ol ny
least 6 inches, which thickness, according (a the manulucurer, will yield an R-value of 19,

{g) Solely and only 1o the exient that the following wanantics are arnuy he required by Section 531 LIS(F) of the Ohio Revised Cude,
Seller herchy Fuenishes (o Buyer ar herchy assigns fo Buyer ns of the dnfe ofclosing: (i) a twa {2) year warmanly cavering the full cost of babur and waterials
for any repair or replacement of raof and steuctural [ - and mechanicnl, cleetrienl. plumbi g and ¢ service cf I8 serving the
Develapiment as & whole, ocensioned or necessilaled hy n defect in materinl ar warkmonship, which (wo (2} year worranly ieed or shall e un
the dale the deed or ather evilence of ownership is or was filed for record following the sale of the Iirsl condominivin mvnership inferest in the Developmen
{0 purchoser in goud faith for value: provided, however. that if the Development constitutes o so-calied ™ {abl {ominium devel pmeal” then fhe
foregaing wo (2) year warranty commenced or shall commence fur the praperty submitied by the ariginal Declnration on the dute the tleed ur other evidener
of ownership is or was filed for record follawing the snle of the first condominium ownership interest in the Development to a purchaser for gand faith for
value, and for any additional property submiited hy amendment 10 (he Declaration, an the dale the deed or other evidence of ownemship is or was filed for
record following the sale nfgn owneeship interest in the first concominium wnit in the ndditionn! Propery to & purchnser in gond faith for valve: (i} n one (1)
year warranty covering the full cost of fahor and materiuls for nny repait ar replacement of structural, mechanicnl or olher elements provided by Seller
pertaining to the Unil oceasioned or neeessilated by n defect in materinl or warkninnship. which one (1) year warmanty commenced ar shall commence o the
dale the deed or other evidence of ownership n the Development is or was filed for record following the sale and canveyanee hy
Seller of ny ownership interest In the fominium wnit in the Deve [ 10 2 purchaser in good fuith for vatwe: and (jii) ony express or implied
manufclurers’ warranties in fey of nny warconty hy Scller with respect la any mnpe, refrigeriar, washing machine, clothes dryer. water henler and other
similar applinnces installed and furnished 5 4 part of the Unit by Seller, except that Seller' warrants tht any such ftems instolled and fornished by Seller as a

Buyer acknowledges (hat, pursuan( ta this contract, Seller may withdraw and then use for the construclion and dev

clapment of the
condontinium property, nny deposit or downpayment thai the Buyer makes prior to closlng,
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part of the Unit were or will he praperly instatled. Sclter shall provide Rayer with the “Limiled Home Warranly /\.grcclncn 'I_II\\r"A“) approved hy (he
Lorain County Duilding Industries Association (a copy of which is awilible 10 Buyer). Exeept for (he warmantics descrihed in Ihis Subpacageaph, the
specific warrantics in the LHWA. and the natlers set forth In Subparagraph 4(h), Sciler and Buyer agree thal there are o wamanbics, express or implicd.
being given by Sclter or recejved by Buyer in connection wilh the Unit. Without limiling the gencrality of the foregoing, Buyer ncknowledges thnt Seller is
not ridking ‘and Buyer is not feceiving or relying upo any WRIToRty of represeniation relating (o workmanship. flness for purpasc, habituhifity,

nvi | malters or iderations, merchontabilily or resale value of the Unit. Sclier agrees thol all warrapties received hy Sciler that execed (he time
periods specified in this Agreement with respeet 1o any part of the Unit shal! be assigned to the Buyer and any warmunties with respect {o any part of ihe
Comman Elements shall be deemed assigned to lhe Unit Owners” Association ta the exlent assignable, cfTective as of the date of closing,

(h Scller warrnnls that: (i) the strect. curbs, sanitnry and sforn sewer lines, and water and pas lincs .\'cr}'iuiug the Unit fmve been nr witl
be instailed prior o closing; and (i} ull work snd Inbbr neiformed and fumished for ar by Seller with fespect 1o any impravements and the construction of
the Unit wili have been fully paid far, ond there will be no mechanics® licns or the possibility thercof in connection with nny such work, Jabor and malerials
performed on. or furnished 1o, the Unit. Seller agrees fo abinin and deliver to (he “Title Company™ (hereinafler identified) such assurances as the Title
Company may reasonably require in order for the Tille Company o be assured thut there will be no meclunics” liens, .

. Conveyance. Seller shall fumish a warranty decd canveying fitle to the Unil and the within sioled appurtenant undivided interest in the Comman
Elemcnts to Buyer (“Decd™), subject al the time of fille Irnnsfer fo: {a) mxes und assessments which are a fien, hut nal thea due and payable; (b) all rights, dulies and
limitatians as are sel forth in the Declaration. By-Uaws and Drawings; (¢) oll cavenunts, conditians, rights af way, resirictions and easements al record, provided thi
the same do nol prohibit the use of the Unit as a single family residence; (dh) existing or firture utilily ensements tincluding water. storm and sanitary scwer, druinage,
gas, telephonc, cahle television and electricity); (e) encroachments which do not materially adversely affect the Unil; (1 ncis done or suffered by Buyer: and 1y) 7oning
ordinances. Seiler shell furnish an Owner's Policy of Tille Insurance in the amount of the purchase price (*Tille Paliey™), as evidence or assurance thal there has heen
conveyed to Buyer the title required 10 be conveyed hereunder,

6 Escrow and Closing. Alf funds and do are ia be deposiled by. the respective pavties required 1o deposit same wiil; the “eserow apont™
N ) ! . . . Iy
(hereinafler identified) in sufficicnt time to pemil closing by +200_, or such other date as i which the parties agree in writing,

Seller shall have the right 10 extend the date al closing if the Acceplance Date is delayed or extended pursuant 1o Subparagraph 4(n) of this Agreement. Privr cloging,
the escrow agent shall cause titfe 1o the Unit to be searched by VIP Title Agency, LLC, an afTiliate of Seller (the “Tille Compnny™) and il thie Title Company will issue
the above required evidence of title and if the escrow ngent has received all funds and d ta he deposiled 1 er. then the escrow aent shalt cavse (he Deed
ta be filed for record and the funds dishursed in accordance wilh this Apreement (the “closing™). Notwilhstanding the forcgaing, Buyer shalt have the right. by writien
notice to Scller delivered by Buycr to Seller within five (3) days after the daie of exeeution of this Agreement (but nof thereafier). 1o selet a title agency other than \']p
Title Agency, LLC 1o nct ns (he Title Company, in which event such iitle campany selected by Buyer shall be the Title Company, The cscrow agent shali limely file alf
forms, nalices and documents required 1o be filed will the Infemal Revenue Service in connection willy the safe of real properly.

7. Pronotigns.

{n) Real eslale tnxes and assessmients shall he adjusied outside of escrow ag of he Acceplanee Date or the date of clusi whichever is
catlier (the “Praration Date™), at such time as the actuad tax duplicate hecomes available for the year in which the Froration Pate oveurs. All Condominium
Assaciation chnrges, reserves, assessments amd expenses shall be prorated by the escrow agent as of (he Proration Dale hased upon the pereentage nff
ownership interest in the Comman Elements appertaining to the Unit. which information shalt be supplicd by Selfer 1o (he eserow ngent. Meters for alt
public utititics {inchuling water) shall he ardered read on the Proration Date, and nil charges fa the Proration Date shall he prid by Sefler. On the Acveptance
Dale, Buyer shall inspecl the Unit with Sellerand i in fact, the Unit has heen substantinlly completed, then Buyer shall execute and deliver 1o Seller Seller's
standard fonm acceptance letter, At clusing, Buyer agrees (0 refmburse Scller for Seller's interesi and insurance casis from The Aceeptance Date tov and
including the date of closing at the apreed daily rale of Dollars (5 }ihe “Per Dicw™).

(h) The Tile Campany shall he escraw sgenl for this transaction. Escrow agenl shall charge: (i) Seller: {A) the cost of the tille
examination, snd (B} one Wl (172 of: (1) the county conveyance fee required hy law (o be paid ut the lime of filing of ihe deed, (21 the cast of he Tigde
Policy, exclusive of the cost of any endurseinenls requesied by Buyer or Buger's lendec: (i) Duyer with: (A) all recarding fees, {13) onc-hall (162) oft (1) (he
counly conveyance fee, and {2) the cosf af the Title Policy (exclusive af the cost afany endorsements requested by Buyer or Buyer's lender). (C) the entire
cosf of any endorsements 1o the Title Molicy requested by Buyer ar Buyer's tenden; (0) the Per Diem duc under Suhp'nrugruph.\' 4(ad and 7¢ay, and {Ehihe
amount se( forth ot Paragraph 10, Buyer and Seller shall be respansible for their own escrow fee,

(c} This Agreement shall senve as escrow instructions, subject 1 the escrow agent's usual condilions of acceplance of eseruw

where nt
conlrary lo, or inconsistent with. any of the terms hereof,

g, Damage. If the Unit or the Building is subsluntially domnged or destroyed hy fire or alhér insured peril prior to e Praation Date and Seller
cannol reasonably repair the domage sa s to moke the Unit nvailable for ncenpancy by the Inter of ) nincly (90) days afier the fnecurrence of sich damage og

d lion, or (b) the A nlance Dale, then Seller shall promptly notify Buyer of such damage and of the time perind nceded to complete such repairs heyond the time
period set forth herein. In such evenl, Buyer shall have the option, to be excreised hy nutice fo Seller nut Inter thag five (S) duys alier notice from Seller of the vime
needed (o repair, either to: {x) alluw Seller ta complete such repnirs within the time. period specified by Seller (in which event the time for closing anutieatly shaly
be extended accardingly) and thereafier to camplele the purchase by Buyer, or (y} teominale this Agreement and recover all funds paid by Buyer hereunder. The faihire
of Buyer timely to cxercise il oplion shall be decred an efection ta allow Seller fo completc the tepairs and Ihercafler complele the purchase hy Buyer,

3 Titke Defects, If the Title Campnny shall find a defeet of fitle tn the Unit (ather than a ficp 10 he dischurged by Seller at elosing) or if Selfer ix
unable to convey tille ns required hereunder, or il the Title Company refuses to issue its evidence of tjfle as required hercunder hecause of such defect. then Seller, af jis
expense, shall have sixty (60) dnys ey receipl of notice from (he Tiile Company o cure such defect, and if Seller does not remove such gefeet wilhin such sixty {6
day petiod. then Seller's only obligation shnll be to refund 1o Buyer any payment made by Buyer hereunder and (a PRy any escrow or fitle fees.
accept such litle as Seller is sbie 1o convey withoul reduetion of the purchase price by giving Seller notice of Buyer's clection to aceepl such {ie
days nfler the expiration of such sixly (60) dny period.

Buyer may, howerer,
not faler than five (5)

10. . Condominium_Unit Owners® Associntion, Upon closing, Buyer automatically shll hecome a member in, and Buver does herchy suhseribe to and
agree 1o he bound by the rules, regulotions, bylaws and requirements of. the Condominium Unit Owners* Association for the Develppment (ihe “Assacinlion™),
Withoul limiling the foregaing. Buyer agrees to be bound hy the terms, cavenants and conditions of the Declnration ond By-Laws of the Assacialion, 1s well as (he
pravisions of Chapler 5311 of the Ohio Revised Cade, as amended, cominonly known as the Olsio Condomininm Property Act. Buyer herchy acknewledpes receipt of
a copy of the Declaration, By-l.aws and Disclosure Staf for the Develoy {"Disclasure Statement™), which are incomormted herein by referonce s oade i
part hercal. Buyer further acknowledges that the Declaration, By-Laws and Disclosure Statemenl conlarm with the requirements of Ohio Revised Cnde Chapler 5311,
Buyer authorizes the Assaciation to make such pnyments ns mny be necessary or proper far the mainlenence, upkeep, repnir or replacement of the Devy
Cammon Elements, as are more fully described in the Declnration, By-Laws and Drawings for the Development. Buyer agrees lo pay. and nulhorizes the escrow agem
to deliver lo the Associntion, the sum of Dallars (S ) representing
Buyer's initial contribution tn the Associalion's Opemting Reserve Fund. From und afer the closing, Buyer shait poy directly all eonunon expenses. chnpges, faxes nid
assessments for the Unit, oll as is provided in the Declntion and Ry-Laws.

lopment's

1, Nonperformanee,

. (n) IT Buyer fails to perform any al"Buyer's abligntions under this Apreement, lhen Buyer shall POy any eserow or title Tees and Seller
may retain or receive all moncy deposited. in escrow or wilh Scller. as mini stipulated damages for reimb ement of Seller's markuting costs )
corrying costs, which shall not preciude Seller from suing for further dimages. il nny, ar for specific performance by Buyer, 1 Seller fails o perfom iy of
Scller's obligntions under this Agreement. and such failure shall conlinue for a period of thirty (30) days afler notice from Buyer. then Duyer shall he wntitlod

1o the immediale return of sl moncy deposited in escrow o with Seller. Seller shall pay any cserow or title fees, and thereupon Sclier shall he relieverd of ali
further liability and abligations under this Ag

(b) Buyer's camesl wmoney deposit shall he held in (rust by Selier or escrowed by Seller wilh the escrow ngend lo he held omd dishursed in
accerdance with the terms and provisious of this Agreement. Sefler reserves the right ta deposit the énmest money in an interesi-hearing seprepated funds
account, the interest therean (o accrue (o the accounl of Selier; provided, however, if cames( money of mare than Two Thousand Dollars (52,000 is held for
mare than ninety (90) dnys and nat withdrawn as hereinafier pravided, then interest of a rote equnl to the prevailing ratc payable by federally insured
financial institutions in the caunty of the condominium propery on daily interest aceounts for iny perind exceeding ninety (90

shalt he (6) eredited 1
Buyer af clasing or upon retum or other eredil mnnde fo Buyer. or (ii) ndded to any mininwn stiputated damages ta Scller in ihe evenl of nonperformanee by
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Buyer. Inferest is payahle only an the amount of the deposit that exceeds Two Thousand Dollass (52,000). Buyer agrees fhat paymen{ of interest shall be
handled autside of escrow between the partics and hal the escrow agent shall have no responsibilil

¥ 10 (i) credit interest 1o Buyer at closing or upon retum or
other credit made lo Buyer, or (ii} ndd interest to any minimum stiputatcd damages due Seller. ,

(c} The Seller may withdraw and use for canslruction and develor of the condonsinium properly. any camnesl money that the Buyer
makes prior to closing, ’

{d) Deposits and down payinents held in trust or in escrow pursvant to Subparagraph | E(b) of this Agreemenl shall not be subject lo
altachiment by credilors of Seller or Buyer. '

12, Non-Foreign Person. Under penally of perjury, Seller hereby cerfifies and affirms thal Seller is nof a “foreign person™ within the meaning of
Section 1445 of the Internal Revenue Code of 1986, us amended, Seller’s federal identification number is : .

13, Notlces. Al notices sholi be in writing, Nalices fo Seller shnll be sent by certified mail, retum receipl requesied, or persanatly defivered

Scller, at Seller's address sct forth above. Notices to Buyer shall be sent by cerified mail, return receipl requested, or personally defivered 1o Buyer, at (he address set
forth below,

14, Provisions Required by Qhio Revised Code Scction 5311.25(13)-{D) and F).

. () Seller agrees Ilhat, except in Seller's capacily ns owner of unsald condominiun units, Sciler or its a
*interest in any of the Common Elements of ihe Develupinent after con(ral of the Develo is d by the A « excepl that Seller may retain a

praperty interest in recreational facilities furnished fo candominium wnit owners, or to condsminivum unit owners and others under a contrael eplercd inlo or

by the Assaciation, afler condamininm unit owners dther than Sclfer have assumed control of the Association and except that if (he Development is

an exp develoy . Seller may refain an interest consistent wilh the Declaration and required to insure ingress lo and egress fom (he
Comimon Efements by prospeclive condominium unit awners in the addilional property,

gend will not retain a property

(] Seller agrees thal the owuners of condominium units that hnve heen sold by Seller or Scller’s agent will assume control of the Common
Elements and of the Association within'the fime period prescribed by Seetinn 5311.08(C) uf the Ohia Revised Cade.

(<) Selier agrecs that neither the Assaciution nor the awners of condaminium unils in the Development will be subject 1o a0y nunagement
contract or agreement excented prior to the assumplinn of contral required by Section $311.0R(C) of the Ohio Revised Cade for mare than one (1) ¥

q to that plion of contsol unfess such contract of agreement is rencwed by n vole of condominium unit owners pursuant to the By-Laws,
fequired by Section $311.08 of the Ohio Revised Code,

(d) Seller agrees 1o assume fhe vights ond obligalions of a condominium unil owner in Seller's capacity as owner of condaminium
ownership interests nol yet sold, including. withoul limitation, the obligation 1o pay common expenses allaching ta such interests. from the date the
Declaration is filed for record wnfil such inlerests are sold by Seller,

15, Misecllancous.
(a) The sale and purchase of the Unil sholl be subject 1o Ohio Revised Code Chapler 5311, the Declnrtion, the Deawings and the By-
Lows which are ar will be fied with the Declaration, the terms ol euch of which shall define and contral the ownership. use and accupancy of the
evelop and the condominium units therein, Seller reserves (he right to make changes in or amendments lo the Declaration, the Drawings and the By-

Laws prior la the recording thereof. provided that no malerial changes shall be made 10 the floor plan of the Unil without the consent of Buyer. Upon the
filing for record of the deed (o the Unit, Seller shall deliver to Buyer. if nut previously delivered, a capy of the Declaration and By-
and after the closing. Buyer agrees lo camply with 1he provisions of Chapter 5311 of th + Ohio Revised Code, the Declarntion,
and lo perform ihe obligalions of a condeminium wnit owner thereunder,

Laws as recorded, Fram
the Drawings and By-Laws

Buyer acknowledges and agrees that ihe Development forms a part of an expandable condominium praject and that the Decluration
therefore granls Seller, its successors and assigns, the right lo amend the Declaration and to add additional land, condominivm wnits. huildings and
improvements ta the Devel T auy which ! and expansion would change Buyer's percentage interest in the Comtnon Flements, Duyer's
voting power and Buyer's percentage interest in “Common Expenses™ and “Common Profits™ (as ihe Tarcyoing lesms are defined in Ohio Revis,
Sections 5311.0)(G) and (1. Buyer further ncknowledyes and agrees that any such additivnal condoming units, buildi
not be similar to the existing or planned condominimn unis.

cd Code
g8 and improvements nIY or may

16, Entire Agrecment. This Agrecmenl, Ihe Addendum and the altached { | page(s) contain the entire
understanding and agrecment between the parties lereto, and all prior representations, warrantics, under: lings and agi - if oy, whether, oral or written. and of
any form. kind or nature, shall be and the same herehy are terminated, concelled and rerilered null and void. Except as otherwise cxpressly provided herein, the
warranties and representations set forth in this Agrecment shatl survive the closing of this transaction and the filing for record of the Peed for a period of twelve (12)
months from closing. This Apreement shall be binding upan nnd inure to the benefit of the partics herela nnd their respeclive heirs, successors and permitied assigns,
Buyer shall not have the right or power to assign this Apreement or Buyer's rights hercunder without the prior writlen consent af Sciler.

. Additional Terms,

Buyer acknowledges that, pursuan( to this contrsct, Seller may withdraw and then use for the construction and develoy of the cond m

property, any deposit or downpaymient that the Buyer makes prior to closing.
BUYER: ’ . SELLER; :

. 420 Avon Belden Road. Avon Lake, Ohio 44012
Avon Lake: (440} 933-6908
. Cleveland: (440) 871-8234
Address: By:
Date:
Tolephane Number:
Date:
DEPOSIT RECEIPT,

Seller hereby acknowledges receipt of a check in the amount of Dollars
(S, ). and Buyer's promissory nale in the zmount of Datlrs
s ). representing the eamest money descrihed ni Subparagraph 2(o) ahove. -
Dale:; Dy:
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LEGACY POINTE RECREATIONAL ASSOCIATION, INC.

MANAGEMENT CONTRACT

This Management Contract, (the "Contract") made and entered into at Avon Lake, Ohio, this
day .of ,» 20__, by and between VIP PROPERTY

MANAGEMENT COMPANY, an Ohio corporation (the "Manager"), and LEGACY POINTE
RECREATIONAL ASSOCIATION, INC., an Ohio corporation not for profit (the "Club"). -

1.

WITNESSETH:

EMPLOYMENT OF MANAGER: The Club hereby appoints and employs the Manager
as the Club's sole and exclusive'agent to maintain, operate, service and care for al] General
Common Areas, Recreational Areas, Recreational Facilities, Entry Ways, Hubs, Island Areas,
Identification Areas and the abutting Tree Lawns, as such terms are defined in the Legacy
Pointe Declaration of Restrictions, Reservations and Covenants (the "Declaration") recorded
as document # , in the Lorain County Records (the foregoing items being
collectively referred to herein as "Legacy Pointe Club Facilities and Property"), within the
Legacy Pointe P.U.D. ("Legacy Pointe"), in Avon Lake, Lorain County, Ohio and Manager
hereby accepts such appointment. The Club shall not authorize or permit any other person,
firm or corporation to perform any work or render any services delegated, conferred or
imposed upon Manager hereunder unless prior written approval is obtained from Manager.

TERM: The term of employment of the Manager shall be for one (1) year commencing on

. 20 , and shall automatically renew itself for consecutive one-year
additional terms. This Contract may be terminated by either party at any time, upon ninety
(90) days' written notice to the other.

DUTIES AND AUTHORITY OF MANAGER: Manager shall have the exclusive right
and duty to manage the Legacy Point Club Facilities and Property, with full authority, power

and control over all phases (if more than one) thereof; and the Club expressly agrees to

assume and pay all expenses incurred in connection therewith, Manager shall be responsible
for furnishing, at the Club's expense, all services incident to the management of Legacy
Pointe Club Facilities and Property, including without limitation the following:
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3.01  Manager shall hire, pay and supervise any and all persons and employees deemed
necessary by Manager to properly maintain, service and care for the Legacy Pointe
Club Facilities and Property.

3.02  Manager shall cause the Legacy Pointe Club Facilities and Property to be maintained,
‘operated, serviced and ‘cared for in such condition as Manager deems advisable,
including cleaning, repairs and alterations.

3.03 Manaocr shall cause such acts or things to be done as'may be necessary to comply
+ with all orders, statutes, rules or ordinances applicable to the Legacy Pointe Club
Facilities and Property by any federal, state, municipal or governmental authority
having jurisdiction thereof; provided, however, that any single expenditure in excess
of Five Thousand Dollars ($5,000.00) to obtain compliance with such order, statute,

rule or ordinance shall be first approved by the Club Board of Trustees.

3.04 Manager shall enter into contracts on behalf of the Club for the maintenance,
operation, service and care of the Legacy Pointe Club Facilities and Property,
including without limitation, lawn care, rubbish removal, landscaping and the like,
butno such contract shall be for a term in excess of one (1) year unless first approved
by the Club Board of Trustees.

Manager shall have such other rights and authorities to make any and all contracts and
disbursements, to incur obligations on behalf of the Club; and to do all other things necessary and
proper, in Manager's reasonable discretion, to carry out Manager's responsibilities hereunder.
Manager shall have the right to enter into contracts with persons, firms or corporétions related to or
connected with Manager, and, provided that the same are on reasonable prices and upon reasonable
terms, the same shall not be challenged by the Club by virtue of such relationship.

4. CONSIDERATION: The Club shall pay to Manager for its services hereunder during the
term of this Contract: :

4.01  Base Compensation. The sum of Five Hundred Dollars ($500.00) per month, payable
in equal monthly installments, in advance, on the first day of each month. However,
until such time as recreational facilities have been made available for use by the Club
members the fee shall be One Hundred Dollars ($100.00) per month.
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4.02  Costs and Expenditures Incurred by Manager. The Club, in addition to Manager's
Base Compensation, shall reimburse Manager, within five (5) days after being
invoiced by Manager, for any and all costs and expenses incurred by Manager in
connection with the maintenance, operation, service and care of Legacy Pointe Club
Facilities and Property.

5. BUDGET:- Manager shall, from time to time, prepare and submit to the Club a tentative
annual budget of any and all costs and expenses that Manager expects to incur in connection
with the maintenance, operation, service and care of Legacy Pointe Club Facilities and
Property. Manager shall not be bound by the annual budget, and the same shall be used only
as a planning tool for the Club and for the Manager. '

6. INDEMNIFICATION: The Club, for itself and each member, hereby agrees to defend,
indemnify and save Manager harmless for and against any and all claims, demands,
liabilities, damages, penalties, expenses, costs (including reasonable attorney's fees) and/or
causes of action brought by or against, sustained or incurred by Manager directly or
indirectly, in whole or in part arising out of or relating to, any loss, Injury and/or damage to
any person or property in, on or about the Legacy Pointe Club Facilities and Property and/or
in connection with the Club, its properties and facilities, for any cause whatsoever. Manager
shall not be liable or responsible for any error of judgment or for anything Manager may do
or refrain from doing under or pursuant to this Contract, except in cases of willful
misconduct or gross negligence.

7. NOTICES: Any and all notices required hereunder shall be delivered by hand or mailed to
the party entitled to receive same by regular United States mail, postage prepaid, except
notice of termination, which shall be delivered by hand or certified mail, return receipt
requested.

8. BINDING EFFECT: This Contract shall inure to the benefit of and be binding upon the
parties hereto and their respective successors and assigns.
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Legacy Pointe — Club Management Contract : January 1, 2002



- IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
duly authorized officers, at the date and place first above written.

VIP PROPERTY MANAGEMENT COMPANY

Barryq] Hielstem V. President

LEGACY POINTE RECREATIONAL
ASSOCIATION, INC.

By
H/ﬁ%&di\g, Trustee

This Document Prepared By:
Kenneth R. Resar, Esq.

520 Broadway, Suite 200
Lorain, Ohio 44052
440-244-5214
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