DISCLOSURE STATEMENT

FOR

LEGACY POINTE
NO. 1 CONDOMINIUMS




PROVIDED PURSUANT TO SECTION
5311.26(J) OF THE OHIO REVISED CODE.

1. RIGHTS TO REVIEW CONDOMINIUM
INSTRUMENTS. THE PURCHASER HAS THE
RIGHT TO REVIEW THE CONDOMINIUM
INSTRUMENTS AND SHOULD REVIEW THEM
PRIOR TO ENTERING INTO A CONTRACT FOR
THE PURCHASE OF A UNIT.

2. PURCHASER'S RIGHT TO VOID THE
CONTRACT. IN THE EVENT THAT A
CONTRACT FOR THE PURCHASE OF A UNITIS -
EXECUTED IN VIOLATION OF SECTIONS
5311.25 OR 531126 OF THE OHIO REVISED
CODE, (SETTING FORTH CERTAIN |
REQUIREMENTS TO BE COMPLIED WITH AND
DISCLOSURES TO BE MADE BY THE
DECLARANT), THE CONTRACT SHALL BE
- VOIDABLE BY THE PURCHASER FOR THE
PERIOD OF FIFTEEN (15) DAYS AFTER THE
LATER TO OCCUR OF THE FOLLOWING

DATES:




(A) THE DATE OF THE EXECUTION BY
BOTH THE PURCHASER AND THE
DECLARANT OF THE PURCHASE
CONTRACT; AND

(B) THE DATE UPON WHICH THE
PURCHASER EXECUTES A DOCUMENT
EVIDENCING  RECEIPT OF THE
INFORMATION REQUIRED BY SECTION
5311.26 OF THE OHIO REVISED CODE.

UPON EXERCISE OF A PURCHASER'S

~RIGHT TO VOID THE CONTRACT, THE

DECLARANT OR HIS AGENT SHALL REFUND
FULLY AND PROMPTLY TO THE PURCHASER
ANY DEPOSIT OR OTHER PREPAID FEE OR
ITEM AND ANY AMOUNT PAID ON THE
PURCHASE PRICE AND SHALL PAY ALL
CLOSING COSTS PAID BY THE PURCHASER OR
FOR WHICH THE PURCHASER IS LIABLE IN

CONNECTION WITH THE VOID SALE.

| 3. CONDITIONS FOR THE RETURN OF
DEPOSITS. A PURCHASER WHO WISHES TO




VOID HIS PURCHASE CONTRACT BECAUSE OF
A VIOLATION OF SECTION 5311.25 OR 5311.26
OF THE OHIO REVISED CODE AND OBTAIN A
RETURN OF HIS DEPOSIT, MUST NOTIFY THE
DECLARANT IN WRITING PRIOR TO THE
EXPIRATION OF THE PREVIOUSLY
MENTIONED 15-DAY PERIOD. THERE ARE NO
OTHER CONDITIONS UNDER THE PURCHASE
CONTRACT FOR THE RETURN OF THE
PURCHASER'S DEPOSIT EXCEPT WHERE A
CONTRACT CONTINGENCY, IF ANY, IS NOT
MET, AND THE CONTRACT REQUIRES THE -
RETURN OF THE DEPOSIT.

4. RIGHTS OF PURCHASERS UNDER
SECTION 5311.27. .

(A) IN ADDITION TO ANY OTHER
REMEDY AVAILABLE, A PURCHASER HAS
THE RIGHTS DESCRIBED IN PARAGRAPH
NUMBERED 2 OF THIS ATTACHMENT WITH
REGARD TO VOIDING THE PURCHASE

CONTRACT.




(B) ANY DECLARANT OR AGENT WHO
SELLS A CONDOMINIUM UNIT IN
- VIOLATION OF SECTION 5311.25 OR 5311.26
OF THE REVISED CODE SHALL BE LIABLE
TO THE PURCHASER IN AN AMOUNT
EQUAL TO THE DIFFERENCE BETWEEN
THE AMOUNT PAID FOR THE UNIT AND
THE LEAST OF THE FOLLOWING
AMOUNTS: |

(i) THE FAIR MARKET VALUE OF
THE INTEREST AS OF THE TIME THE
SUIT IS BROUGHT;

(ii) THE PRICE AT WHICH THE
INTEREST IS DISPOSED OF IN A BONA
FIDE MARKET TRANSACTION BEFORE
SUIT; AND

(iii) THE PRICE AT WHICH THE UNIT
IS DISPOSED OF AFTER SUIT IN A BONA
FIDE MARKET TRANSACTION, BUT
BEFORE JUDGMENT. IN NO CASE
SHALL THE AMOUNT RECOVERABLE




UNDER THIS DIVISION BE LESS THAN
THE SUM OF FIVE HUNDRED DOLLARS
($500.000 FOR EACH VIOLATION
AGAINST EACH PURCHASER BRINGING
AN ACTION UNDER THIS DIVISION,
TOGETHER WITH COURT COSTS AND
REASONABLE ATTORNEYS' FEES. IF
THE PURCHASER COMPLAINING OF
THE SUCH VIOLATION HAS BROUGHT
OR MAINTAINED AN ACTION HE KNEW
TO BE GROUNDLESS OR IN BAD FAITH
AND THE DECLARANT OR AGENT
PREVAILS, THE COURT SHALL AWARD
REASONABLE ATTORNEYS' FEES TO
THE DECLARANT OR AGENT.

(C) SUBSECTION 5311.27(C) OF THE
OHIO REVISED CODE PERMITS THE
ATTORNEY GENERAL TO PURSUE CERTAIN
REMEDIES UNDER CERTAIN
CIRCUMSTANCES WHICH, IF SUCCESSFUL,
COULD BENEFIT THE PURCHASERS OR
PROSPECTIVE PURCHASERS OF UNITS IN
THE CONDOMINIUM.
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LEGACY POINTE NO. 1 CONDOMINIUMS

DISCLOSURE STATEMENT

We are pleased to provide you, a prospective Purchaser of a condominium unit (“Unit”) in
Legacy Pointe No. 1 Condominiums, the information contained in this Disclosure Statement which
is required to be furnished to you under Ohio Revised Code 5311.26. The lettered Articles
correspond to the lettered paragraphs of the Code Section. The Exhibits attached to this Disclosure
Statement are a substantial part of it and should be read along with the following text. Any
inconsistency between the general summary contained in this Disclosure Statement and the terms
and provisions set forth in the Exhibits and the referenced documents shall be resolved in favor of
that specific Exhibit or referenced document, since the Disclosure Statement is only a general
summary.

A. IDENTIFICATION

1. Name and address of the condominium development:

Legacy Pointe No. 1 Condominiums

Green Jacket Court and Masters Lane off of Legacy Pointe Parkway
(located on the south side of Walker Road and west of Jaycox Road)
Avon Lake, Ohio 44012

2. Name, address and telephone number of the developer (herein called "Developer"):

Legacy Pointe, Ltd.

420 Avon Belden Road
Avon Lake, Ohio 44012
(440) 933-6908

The Units are being offered for sale by the Developer.

3. Name, address and telephone number of the Condominium Property Manager of the
condominium development: :

VIP Property Management Co.
420 Avon Belden Road

Avon Lake, Ohio 44012

(440) 933-7151

VIP Property Management Co. is a company owned and controlled, either directly or
indirectly, by the Developer.

The term “Condominium Development” or “Condominium Property” shall mean the real
property identified above which is from time to time subject to the Declaration of Condominium
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Ownership for Legacy Pointe No. 1 Condominiums (the "Condominium Declaration") and the
Master Declaration of Restrictions, Reservations and Covenants for Legacy Pointe (the “Master
Declaration”), which have been recorded with the Lorain County Recorder.

B. GENERAL NARRATIVE DESCRIPTION OF THE CONDOMINIUM
DEVELOPMENT

The Condominium Development is a part of an overall residential community known as the
Legacy Pointe (“Legacy Pointe™), which is being developed by the Developer and is more fully
described in Exhibit "1" of this Disclosure Statement. Exhibit ""2" shows the general location of
the Condominium Property within Legacy Pointe and also delineates the anticipated various stages
of development of Legacy Pointe.

It is presently anticipated that the first three phases of Legacy Pointe, when fully developed,
will be comprised of approximately 123.05 acres of improved and unimproved land. The
Developer expects that there will be eighty-one (81) single-family residential building lots within
the first three phases of Legacy Pointe. In addition to the single family residential lots, the
Developer also contemplates the construction of one hundred and sixty (160) private cluster homes
as condominium units in the first three phases of Legacy Pointe located in four (4) condominium
developments. The Developer intends to develop and plat the subdivision in phases, and to record
a declaration upon each phase of lots and condminiums at the time each such phase is developed.

The Condominium Development is an expandable condominium which means the
Developer has reserved the right to expand the Condominium Development by adding additional
property. This Development is located off of Legacy Pointe Parkway, which is situated west of
Jaycox Road on the south side of Walker Road. The Developer will begin the Condominium
Development with eight (8) Units and real estate which consists of approximately 5.1035 acres of
land and which real estate is more fully described in attached Exhibit "3". It is anticipated that
when construction of the Condominium Development is completed, the Condominium
Development could consist of forty-five (45) one and two story detached single family units
situated on 15,6106 acres of real estate. The legal description of the additional property which may
be added in whole or in part and in phases to the Condominium Development is described in
attached Exhibit ""4". Each Unit has an attached two or three car garage. The types of Units and
the selling price for each Unit being offered for sale are listed in Exhibit "5" attached hereto
entitled "Types of Units/Selling Prices." Prices are subject to change due to market conditions and
construction costs.

When the Condominium Development is totally completed as planned, there could be a
maximum total of forty-five (45) Units in the expanded Condominium Development. Nothing
herein contained shall bind the Developer to expand the Condominium Development in any way
and the Developer reserves the right to build either, none of, or a part of, or all these additional
Units in one or more phases. Furthermore, at the discretion of the Developer other types of single-
family residences may be constructed on the additional property.
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The Condominium Declaration provides that the Condominium Development and Legacy
Pointe Condominium Association No. 1 “Association”, as such term is defined in Article H, Part 1)
may be merged and combined with other condominium properties and associations adjacent to or in
the vicinity of the Condominium Development.

Purchaser of Units are being offered fee simple interests (subject to the Condominium
Declaration, the Master Declaration and the documents and the matters of title shown in attached
Exhibit "6") in the individual Units which includes the Unit's undivided interest in the
Condominium Common Areas and Facilities. The term “Condominium Common Areas and
Facilities” means all parts of the Condominium Property except the Units. The percentage of
interest of each Unit owner in the Condominium Common Areas and Facilities is based upon a par -
value of One for each Unit divided by the number of Units in the Condominium Development. A
copy of a sample deed is attached hereto as Exhibit "7", entitled "Limited Warranty Deed
Sample."

C. GENERAL DISCLOSURE OF STATUS OF:

1. Zoning. The Condominium Property is a part of a Planned Unit Development
situated in an R-1 Residence District as described in Chapters 1240 and 1252 of the Avon Lake
Planning and Zoning Code. ‘

2. Site Plan and Other Approvals. The Developer has obtained all of the necessary
approvals from any and all governmental bodies for the construction of the Condominium
Development.

3. Compliance or Notice of Failure to Comply. The Developer has not received notice
of violation of any Federal, State or Local statutes, ordinances or regulations and to the best of its
knowledge it is in compliance with any and all requirements of such governmental authorities.

4. Construction of Recreation Areas and Facilities. The Developer is planning to
include a recreational area and recreational facilities in Legacy Pointe. Such area and facilities
would eventually be owned and operated by the Legacy Pointe Recreational Association, Inc., an
Ohio non-profit corporation (the “Club””). Each Unit owner will automatically become a member
of the Club, with the right to use such area and facilities and with an obligation to pay assessments
to the Club. For further information on the recreational area and facilities see H.5. below.

5. Construction of Units. Construction of Units will commence as Units are sold to
purchasers and the Units shall be ready for occupancy approximately four to six months thereafter.
Summary drawings of the Condominium Development, of the Units and of the floor plans for Units
are shown on attached Exhibit "8" and a complete listing of the Units at any given time
comprising the Condominium Development is set forth in the Condominium Declaration and
Amendments thereto. The plans and specifications for the construction of the Condominium
Development and the Units are on file at the office of the Developer and may be examined and
reviewed by any prospective Purchaser prior to entering into a purchase agreement for the purchase
of a Unit.

Legacy Pointe No. 1 Condominiums — Disclosure Statement December 20, 2001




6. Master Declaration of Restrictions, Reservations and Covenants for Legacy Pointe
Development. The Master Declaration applies to the entire Legacy Pointe Development, including
Legacy Pointe No. 1 Condominium. Included herewith as Exhibit 16 is a copy of the Master
Declaration. Each Unit is subject to and each Unit owner must comply with the terms of both

" the Master Declaration and the Condominium Declaration.

D. FINANCING

No conventional financing is offered directly by the Developer at this time. It is
recommended that parties interested in or having signed a purchase agreement with respect to a
Unit contact a lending institution and make application for financing. The minimum down
payment required of a purchaser, the annual interest and the terms of any mortgage Joan will
depend upon the creditworthiness of the applicant, the economic policies of the lender, and
prevailing economic conditions in the community.

E. DESCRIPTION OF WARRANTIES

The Developer is furnishing a two (2) year warranty covering the full cost of labor and
materials for any repair or replacement of roof and structural components and mechanical,
electrical, plumbing and common service elements serving the Condominium Property, occasioned
or necessitated by a defect in material or workmanship and a one (1) year warranty covering the full
cost of labor and materials for any repair or replacement of structural, mechanical and other
elements pertaining to each Unit, occasioned or necessitated by a defect in material and
workmanship commencing as follows:

1. The two (2) year warranty shall commence (i) as to the Condominium Property on
the date that the deed or other evidence of ownership if filed for record following
the sale of the first Unit, and (ii) as to additional Condominium Property, on the date
the deed or other evidence of ownership is filed for record following the sale of the
first Unit in the additional Condominium Property, in either case to a purchaser of a
Unit in good faith for value.

2. The one (1) year warranty shall commence on the date the deed or other evidence of
ownership is filed for record following each sale of a Unit to a purchaser of good
faith for value.

With respect to ranges, refrigerators, washing machines, clothes dryers, hot water heaters
and similar appliances installed and furnished as part of the Unit, Developer shall assign to the
purchaser all of the express and implied warranties of the manufacturer; and such assignment shall
and does hereby satisfy Developer's obligation to provide a two (2) year warranty for those items,
and with respect to such appliances, Developer's warranty shall be limited solely and exclusively to
the installation thereof. Developer shall transfer and assign to the Unit Owner and to one or more
of the non-profit associations of Legacy Pointe, without recourse to Developer, all other warrantics
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which exceed the time periods set forth herein with respect to the warranties required to be made by
Developer pursuant to the applicable provisions of the Condominium Act, as set forth in Chapter
5311 of the Ohio Revised Code.

F. PROJECTION OF ANNUAL EXPENDITURES

The attached Exhibit ""9" entitled "Budget Projection" is the Developer’s projection of
annual expenditures necessary to operate and maintain the Condominium Common Areas and
Facilities and the Developer's assumptions and bases for making the projection and a complete
statement of estimated monthly costs per Unit for two (2) years including:

(D The formula for determining the share of common expenses for each Unit contained
in the Condominium Development; _

2) The amount of taxes and insurance and a description of the basis or formula used in
arriving at these amounts;

3) The dollar amount of operating and maintenance expenses;

4) The monthly cost of utilities; and

) Any other costs, fees, and assessments reasonably ascertainable by the Developer.

All of these projections, however, are only estimates and actual costs may vary.

G. NOT APPLICABLE - RELATES TO CONVERSION CONDOMINIUM
DEVELOPMENTS

H. MANAGEMENT OF THE CONDOMINIUM DEVELOPMENT

1. Formation of a Unit Owners’ Association. Legacy Pointe Condominium
Association No. 1, Inc. (hereinafter referred to as the "Association") shall manage the
Condominium Development with the right, however, to delegate its authority. The Association
shall be established not later than the date the deed or other evidence of ownership is filed for
record following the first sale of a condominium ownership interest. Until the Association is
established, the Developer shall act in all instances where action of the Association or its officers is
authorized or required by law or the Condominium Declaration.

2. Voting Rights. Each purchaser, upon acquisition of a Condominium Ownership
Interest, shall automatically become a member of the Association. Such membership shall
terminate upon the sale or other disposition by such member of his condominium ownership
interest, at which time the new owner of such condominium ownership interest shall automatically
become a member of the Association. There shall be one vote for each Unit whether individually
or jointly owned (there shall be no split votes). The first meeting of the Association shall be held
not later than the time 25% of the undivided interest in the Condominium Common Areas and
Facilities are sold and conveyed to purchasers. At that time the Unit owners, other than the
Developer, shall elect not less than 25% of the members of the Board of Managers. When 50% of
the undivided interest in the Condominium Common Areas and Facilities are sold and conveyed,
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the Unit owners, other than the Developer, shall elect not less than 33 1/3% of the members of the
Board of Managers. When 75% of the undivided interest in the Condominium Common Areas and
Facilities are sold and conveyed, the Unit owners shall elect 100% of the members of the Board of
Managers. In computing percentages of interest for purposes of this paragraph, the percentage of
interest in Condominium Common Areas and Facilities shall be computed by comparing the
number of Units sold and conveyed to the maximum number of Units that may be created as stated
in the Condominium Declaration (forty-five [45] Units). The Developer shall have the power to
appoint and remove members of the Board of Managers until Five (5) years from the date the
Association is established or Thirty (30) days after 75% of the undivided interest in Condominium
Common Areas and Facilities are sold and conveyed, whichever occurs earlier.

3. Contractual Rights and Responsibilities of the Association.

(a) Management. The Association shall manage the Condominium
Development with the right, however, to delegate its authority as herein provided.

(b) Condominium Common Areas and Facilities. It is the responsibility of the
Association to maintain and keep the Condominium Common Areas and Facilities of the
Condominium Development (except for those specified Limited Common Areas and Facilities
required in the Condominium Declaration to be maintained by the Unit owner) in a state of good
working order, condition and repair, in a clean, neat, safe, and sanitary condition, and in conformity
with all laws, ordinances and regulations applicable to the Condominium Common Areas and
Facilities.

(©) General Duties. The Association is required to do any and all other things
necessary and appropriate to carry out the duties and obligations reasonably intended to be required
of it under the Condominium Declaration and Chapter 5311 of the Ohio Revised Code.

(d) Delegation of Authority. The Developer, prior to formation of the
Association, and the Association thereafter, may, but shall not be required to, delegate all or any
portion of its authority and responsibilities to a manager, managing agent, or management company
(hereinafter referred to as "Managing Agent"). Such delegation may be evidenced by a
management agreement which shall provide for the duties to be performed by the Managing Agent
and for the payment to the Managing Agent of a reasonable compensation as a common expense.
Upon the expiration of such management agreement, the Association may renew said agreement or
enter into a different agreement with a different Managing Agent; provided, however, that no
management agreement or renewal thereof shall be for a term longer than one (1) year and shall be
terminable at any time for cause upon ninety (90) days prior ‘written notice. In addition, no
management agreement executed by Developer on behalf of the Association shall provide for a
term expiring more than one (1) year following the assumption of control of the Association by the
owners of the Units within the Condominium Development unless said management agreement is
renewed by a vote of the owners of said Units pursuant to the By-Laws of the Association which
are attached to the Condominium Declaration. The Managing Agent, whether selected by the
Developer or the Association, may be an entity owned in whole or in part, associated with in whole
or in part, or in any other manner connected or associated with the Developer or with a partner,
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agent, contractor or employee of Developer without in any manner restricting, limiting or affecting
the validity of the management agreement with said Managing Agent.

4. Binding Legal Documents - Alterations. @ The Condominium Documents
establishing Legacy Pointe No. 1 Condominiums include the Condominium Declaration attached
hereto as Exhibit "10™ and all of the Exhibits referred to therein including, specifically, the
Drawings which are not a part of this Disclosure Statement. In addition the Condominium
‘Documents include the Articles of Incorporation attached hereto as Exhibit "11", and By-Laws of
the Unit Owners' Association attached hereto as Exhibit '"12" and the management contract
referred to herein. Each prospective purchaser should understand that the Condominium
Documents are binding legal documents some of which cannot be amended without the consent of
the purchaser and the Developer. Certain Amendments may be made as follows:

(a) Amendment of Condominium Declaration of By-Laws. Except as otherwise
provided, the Condominium Declaration and By-Laws can be amended only upon the approval of
those owners of Units entitled to exercise not less than 75% of the voting power of the Association.
Provided, however, no amendments can be made to the percentages of interest in the
Condominium Common Areas and Facilities of each Unit except as provided in Paragraph (b)
below.

(b) Rights Reserved by the Developer. The Developer has the right, exercisable
in its sole discretion at any time during the seven (7) year period following the date the
Condominium Declaration is filed for record, to amend, from time to time, the Condominium
Declaration, the By-Laws and/or the Drawings in such respects as the Developer may consider
necessary, convenient or appropriate, for the purpose of: complying with any governmental
regulations; curing any scrivener's error, any ambiguity, inconsistency or formal defect or omission
in the Condominium Declaration, By-Laws and/or Drawings; and/or effecting any other change(s)
not adverse to the owners of the Units in the Condominium Development or to the holders of
mortgages encumbering such Units. Each owner of a Unit in the Condominium Development, by
accepting a deed conveying title to his Unit and each mortgagee, by accepting a mortgage
encumbering any of said Units, automatically thereby consents and approves of the right of the
Developer to effect said amendment, and all owners of Units in the Condominium Development
and their respective mortgagees are required to perform such actions and promptly to execute and
deliver to the Developer, from time to time, as the Developer shall request, all instruments as the
Developer shall consider necessary, convenient or appropriate to effectuate said amendment. In
addition, each owner of a Unit in the Condominium Development, by acceptance of a deed in
respect of his Unit, and each mortgagee, by accepting a mortgage encumbering any of said Units,
automatically and irrevocably is required to appoint the Developer as the proxy of said owner and
mortgagee, coupled with an interest, to act and vote for and on behalf of each owner of such Unit
and each such mortgagee in such manner as shall enable the Developer to effectuate said
amendment, and to that end each owner of any of said Units and each such mortgagee has
authorized, directed, and empowered the Developer, as the holder of such proxy, to execute, and to
have witnessed, acknowledged and recorded, for and in the name of each of such Owner of a Unit
and each such mortgagee, such amendment(s) of the Condominium Declaration, By-Laws and/or
Drawings, together with such consent(s) thereto as the Developer shall consider necessary,
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convenient or appropriate to effect said amendment. After said seven (7) year period the Board of
Managers shall have the same rights as the Developer to amend the Condominium Declaration, By-
Laws and/or Drawings for the reasons and in the manner as set forth above.

The Developer also reserves the right to amend the Condominium Declaration and By-
Laws to expand the Condominium Development to include any, some or all of any additional
condominium units by complying with the provisions of Chapter 5311 of the Ohio Revised Code.

5. Management of Certain Areas of Legacy Pointe Development. The Developer has
established the Legacy Pointe Recreational Association, Inc., an Ohio non-profit corporation (the
“Club™), to provide an entity responsible for the operation and administration of certain areas of the
development, including, but not limited to, the detention areas, storm water detention facilities,
recreational area, recreational facilities, and general common areas (as such terms are defined in the
Master Declaration and the Condominium Declaration) in Legacy Pointe. The members of the
Club shall constitute all the record owners of Lots, Residences, and Units within Legacy Pointe
Development. Included herewith as Exhibits 17 and 18 are the Articles of Incorporation of Legacy
Pointe Recreational Association, Inc., and its By-Laws.

Initially the Developer will control the Club and will have the right to designate all of the
members of the Club’s Board of Trustees and officers, until the first election or appointment as
provided in the Club’s By-Laws. The Developer retains certain rights with regard to Legacy Pointe
and its operation, as provided in the Master Declaration, during the period commencing on the
effective date of the Master Declaration (December 20, 2001) and ending on the earlier of: (a)
October 1, 2026, or (b) one (1) year after the date that construction of all lots and Units within

‘Legacy Pointe have been completed, including lots and Units on additional real estate which
Developer may, from time to time, elect to add to Legacy Pointe, as provided in the Master
Declaration (the “Control Period”). Until (i) the end of the Control Period or (ii) such earlier date,
at the election of the Developer, the Developer will have the right to control the Club by
designating its Trustees and officers.

The Club will be responsible for administering and enforcing the terms and conditions of
the Master Declaration which govern property or facilities under the ownership or control of the
Club pursuant to the provisions of the Master Declaration. This means, among other things, that
the Club will be responsible for administering, operating and maintaining all so called detention
areas, recreational areas, recreational facilities, general common areas, hubs (except those located
within the Condominium Property), island areas, and entry ways of the development.

The purchaser of each Lot in Legacy Pointe shall, at the time of such purchase, be required
to deposit with the Club the sum of $250.00.

Each owner of a Lot, Residence, or Unit in Legacy Pointe Development, other than the
Developer, shall, by acquiring title to the Lot, Residence, or Unit, automatically become a member
of the Club.
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Membership in the Club shall automatically grant to resident members, or their tenants who
reside in the dwellings, and their immediate families and other occupants residing in the dwellings
and permitted guests, the right to use the recreational facilities in common with the other resident
members of the Club, or their tenants, and their immediate families and other occupants residing in
the dwellings and permitted guests, subject to and in accordance with the rules and regulations from
time to time adopted by the Club’s Board of Trustees.

- All costs of the management, operation, maintenance and repair of the Club’s facilities, as
well as taxes and assessments (whether real estate taxes or personal property taxes) imposed against
the Club and its facilities, and all insurance premiums required to be paid to ensure the Club’s
facilities, shall be expenses of operating the Club’s facilities and shall be paid by the members as
Dues.

Operation and maintenance of all property or facilities for which the Club is responsible
will be performed by VIP Property Management Co. (“VIP”), which is an affiliate of the
Developer. The Club will enter into a management contract with VIP for such services. The
management contract initially will be for the term of one (1) year, but will be automatically
renewed on an annual basis unless terminated by either party upon ninety (90) days’ notice. VIP
will initially receive a management fee of One Hundred Dollars ($100.00) per month for its
services pursuant to the management contract until such time as Recreation Facilities have been
made available for use by Club Members. After the date Recreation Facilities have been made
available for use by Club Members, VIP will be entitled to receive a management fee of Five
Hundred Dollars ($500.00) per month for its services pursuant to the management contract. A copy
of a contract is attached hereto as Exhibit "15".

Any extraordinary repair or replacement or an expansion of the Club Facilities or equipment
shall be provided only upon the approval of the Club’s Board of Trustees, and the cost thereof shall
be paid by the members of the Club as an Assessment. Assessments shall be computed by the
Club’s Board of Trustees, and each member shall be assessed his proportionate share, based upon
the total number of Lots, Residences, and Units comprising Club membership at such time.

Each prospective purchaser should understand that, by acquiring title to a Lot, Residence, or
Unit, the purchaser will assume and be required to pay the Club Assessments. The non-use of the
Club’s facilities will not be a basis upon which payment can be avoided. Other than the Developer,
no owner of a Lot, Residence, or Unit shall have any right to be exempted or excused from the
payment of Club Assessments.

The Developer does not intend to create a Recreational Area or install any Recreational
Facilities within the first phase of the Subdivision. The Developer contemplates the installation
of an outdoors swimming pool, pool house, kiddie pool, and two tennis courts in a subsequent
phase of the development. However, in accord with the terms and conditions of the Master
Declaration, the Developer is not obligated to add any additional Land to the Subdivision other
than the forty-six (46) Lots, the forty-five (45) condominium unit sites in the Condominium
Group Parcel A Area and the thirty-five (35) condominium unit sites in the Condominium Group
Parcel B Area, and is not obligated to provide any Recreational Area or Recreational Facilities.
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To the extent the Developer does provide Recreational Facilities, the full cost for the initial
installation of equipment provided by the Developer for the Club’s Recreational Facilities shall
be paid by the Developer. However, even if the Developer does add additional Land to the
Subdivision, it is not obligated to provide a Recreational Area of any specific size or shape, nor
will it be obligated to provide any specific size, shape, type or number of Recreational Facilities
to the Club. The Developer is not obligated to create a Recreation Area in the current or any
future phase of the Development, however, in the event the Developer elects to install a
Recreation Area it may do so in any future phase of the development even if such land or phase
of the development is not currently shown on or as part of the General Development Plan.

I AGREEMENTS AFFECTING THE OPERATION, USE OR MAINTENANCE OF
OR ACCESS TO ALL OR PART OF THE CONDOMINIUM DEVELOPMENT

1. Management Contract. The Developer has entered into a management contract with
VIP Property Management Co. (hereinafter called "Management Company"). A copy of a contract
is attached hereto as Exhibit "13" entitled "Management Contract." The principals of the
Management Company are the same as the principals of the Developer. This agreement or any
other management agreement entered into by the Developer shall be binding upon the Association
for not more than one (1) year after the Unit Owners assume control of the Association as outlined
in Article H above.

The effect of the agreement is to shift the responsibility of managing the day to day
operation of the Condominium Development from the Unit owners to the Management Company.
Generally, the Management Company will be responsible for the following: hiring and discharging
personnel, with approval of the Board of Managers; entering into contracts for utilities and services;
attending Association and Board of Managers meetings; operating and maintaining Condominium
Common Areas and Facilities, collecting monthly and special assessments and keeping of books
and records. For its service, the Management Company will be paid the fees as stated in the
Management Contract.

2. Purchase Agreement. A copy of the Purchase Agreement is aftached hereto as
Exhibit "'14" entitled "Condominium Purchase Agreement."

3. Declaration of Restrictions, Reservations and Covenants for Legacy Pointe
Development. The Master Declaration applies to the entire Legacy Pointe development, including
Legacy Pointe No. 2 Condominium. Each Unit owner must comply with the terms of both the
Master Declaration and the Condominium Declaration.

J. STATEMENT OF PURCHASER'S RIGHTS

Attached hereto at the front of this Disclosure Statement and made a part hereof is a
statement in 20-point, bold face type, as required by Section 5311.26(J) of the Ohio Revised Code,
of the Purchaser's right to review the Condominium Instruments, to void the contract, any condition
for the return of deposits, and a statement of the rights of Purchasers under Section 5311.27 of the
Ohio Revised Code. The following is a further explanation of these rights.
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1. RIGHTS TO REVIEW CONDOMINIUM INSTRUMENTS. THE
PURCHASER SHALL HAVE THE RIGHT TO REVIEW THE CONDOMINIUM
INSTRUMENTS WHICH CONSIST OF THE CONDOMINIUM DECLARATION AND
EXHIBITS THERETO INCLUDING THE BY-LAWS AND ACCOMPANYING
DRAWINGS AND PLANS, AMENDMENTS TO THE CONDOMINIUM DECLARATION,
THE DEED FOR THE CONVEYANCE OF UNITS BY THE DEVELOPER, THE
PURCHASE AGREEMENT AND ANY AMENDMENTS OR SUPPLEMENTS THERETO,
ANY MANAGEMENT CONTRACTS OR OTHER DOCUMENTS OR INSTRUMENTS
ESTABLISHING OWNERSHIP OF OR EXERTING CONTROL OVER ALL OR ANY
PORTION OF THE CONDOMINIUM DEVELOPMENT CONTRACT OR OTHER
DOCUMENTS OR INSTRUMENTS.

2. PURCHASER'S RIGHT TO YVOID THE CONTRACT. SECTION
5311.27(A) OF THE OHIO REVISED CODE PROVIDES THAT:

"IN ADDITION TO ANY OTHER REMEDY AVAILABLE, A CONTRACT
OR AGREEMENT FOR THE SALE OF CONDOMINIUM OWNERSHIP
INTEREST THAT IS EXECUTED IN VIOLATION OF SECTION 5311.25
OR 5311.26 OF THE REVISED CODE SHALL BE VOIDABLE BY THE
PURCHASER FOR A PERIOD OF FIFTEEN DAYS AFTER THE SALE OF
THE CONDOMINIUM OWNERSHIP INTEREST OR FIFTEEN DAYS
AFTER THE DATE UPON WHICH THE PURCHASER EXECUTES A
DOCUMENT EVIDENCING RECEIPT OF THE INFORMATION
‘REQUIRED BY SECTION 5311.26 OF THE REVISED CODE,
WHICHEVER OCCURS LATER. UPON EXERCISE OF THIS RIGHT TO
VOID THE CONTRACT OR AGREEMENT, THE DEVELOPER OR HIS
AGENT SHALL REFUND FULLY AND PROMPTLY TO THE
PURCHASER ANY DEPOSIT OR OTHER PREPAID FEE OR ITEM AND
ANY AMOUNT PAID BY THE PURCHASER OR FOR WHICH HE IS
LIABLE IN CONNECTION WITH THE VOID SALE."

3. PURCHASER'S RIGHT TO RETURN THE DEPOSIT. THE DEPOSIT BY
THE PURCHASER SHALL BE RETURNED BY THE DEVELOPER TO THE
PURCHASER IN THE EVENT OF THE OCCURRENCE OF ANY CONDITIONS OF
SALE SET FORTH IN THE PURCHASE AGREEMENT WHICH EXCUSE THE
PURCHASER FROM PURCHASING THE UNIT, PROVIDED THE PURCHASER HAS
NOT BREACHED ANY OF THE TERMS OF THE PURCHASE AGREEMENT.

4. PURCHASER'S RIGHTS UNDER SECTION 5311.27 OF THE OHIO
REVISED CODE. THE PURCHASER'S OTHER RIGHTS UNDER SECTION 5311.27 OF
THE OHIO REVISED CODE ARE SET FORTH IN SUBSECTIONS (B) AND (C)

OF SAID SECTION AND ARE AS FOLLOWS:

"(B) ANY DEVELOPER OR AGENT WHO SELLS A CONDOMINIUM
OWNERSHIP INTEREST IN VIOLATION OF SECTION 5311.25
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OR 5311.26 OF THE REVISED CODE SHALL BE LIABLE TO THE
PURCHASER IN AN AMOUNT EQUAL TO THE DIFFERENCE
BETWEEN THE AMOUNT PAID FOR THE INTEREST AND THE
LEAST OF THE FOLLOWING AMOUNTS:
1) THE FAIR MARKET VALUE OF THE INTEREST AS OF
THE TIME THE SUIT IS BROUGHT.
2) THE PRICE AT WHICH THE INTEREST IS DISPOSED OF
IN A BONA FIDE MARKET TRANSACTION BEFORE SUIT.
3) THE PRICE AT WHICH THE UNIT IS DISPOSED OF
' AFTER SUIT IN A BONA FIDE MARKET TRANSACTION,
BUT BEFORE JUDGMENT.
IN NO CASE SHALL THE AMOUNT RECOVERABLE UNDER
THIS DIVISION BE LESS THAN THE SUM OF FIVE HUNDRED
DOLLARS FOR EACH VIOLATION AGAINST EACH
PURCHASER BRINGING AN ACTION UNDER THIS DIVISION,
TOGETHER WITH COURT COSTS AND REASONABLE
ATTORNEYS' FEES. IF THE PURCHASER COMPLAINING OF
THE VIOLATION OF SECTION 5311.25 OR 5311.26 OF THE
REVISED CODE HAS BROUGHT OR MAINTAINED AN ACTION
HE KNEW TO BE GROUNDLESS OR IN BAD FAITH AND THE
DEVELOPER OR AGENT PREVAILS, THE COURT SHALL
AWARD REASONABLE ATTORNEYS' FEES TO THE
DEVELOPER OR AGENT.

(C) IF HE HAS REASON TO BELIEVE SUBSTANTIAL NUMBERS OF
PERSONS ARE AFFECTED AND SUBSTANTIAL HARM IS
OCCURRING OR IS ABOUT TO OCCUR TO SUCH PERSONS, OR
THAT THE CASE IS OTHERWISE OF SUBSTANTIAL PUBLIC
INTEREST, THE ATTORNEY GENERAL MAY:

1) BRING AN ACTION TO OBTAIN A DECLARATORY
JUDGMENT THAT AN ACTION OR PRACTICE OF A
DEVELOPER VIOLATES SECTION 5311.25 OR 5311.26 OF
THE REVISED CODE OR CONDOMINIUM
INSTRUMENTS, OR TO ENJOIN A DEVELOPER WHO IS
VIOLATING OR THREATENING TO VIOLATE SUCH
SECTIONS OR INSTRUMENTS.

() BRING A CLASS ACTION FOR DAMAGE ON BEHALF OF
PERSONS INJURED BY A DEVELOPER'S VIOLATION
SECTION 5311.25 OR 5311.26 OF THE REVISED CODE OR
OF CONDOMINIUM INSTRUMENTS.

ON MOTION OF THE ATTORNEY GENERAL AND WITHOUT
BOND, IN AN ATTORNEY GENERAL'S ACTION UNDER THIS
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SECTION, THE COURT MAY MAKE APPROPRIATE ORDERS,
INCLUDING APPOINTMENT OF A MASTER OR A RECEIVER,
FOR SEQUESTRATION OF ASSETS, TO REIMBURSE PERSONS
FOUND TO HAVE BEEN DAMAGED, OR TO GRANT OTHER
APPROPRIATE RELIEF. THE COURT MAY ASSESS THE
EXPENSES OF A MASTER OR RECEIVER AGAINST THE
DEVELOPER. ANY MONEYS OR PROPERTY RECOVERED BY
THE ATTORNEY GENERAL IN AN ACTION UNDER THIS
SECTION THAT CANNOT WITH DUE DILIGENCE WITHIN FIVE
YEARS BE RESTORED TO PERSONS ENTITLED TO THEM
SHALL BE UNCLAIMED FUNDS REPORTABLE UNDER
CHAPTER 169 OF THE REVISED CODE. NO ACTION MAY BE
BROUGHT BY THE ATTORNEY GENERAL UNDER THIS
SECTION TO RECOVER FOR A TRANSACTION MORE THAN
TWO YEARS AFTER THE OCCURRENCE OF A VIOLATION.

IF A COURT DETERMINES THAT PROVISION HAS BEEN MADE
FOR REIMBURSEMENT OR OTHER APPROPRIATE
CORRECTION ACTION, INSOFAR AS PRACTICABLE, WITH
RESPECT TO ALL PERSONS DAMAGED BY A VIOLATION, OR
IN ANY OTHER APPROPRIATE CASE, THE ATTORNEY
GENERAL, WITH COURT APPROVAL, MAY TERMINATE
ENFORCEMENT PROCEEDINGS BROUGHT BY HIM UPON
ACCEPTANCE OF AN ASSURANCE FROM THE DEVELOPER OF
VOLUNTARY COMPLIANCE WITH SECTIONS 5311.25 AND
5311.26 OF THE REVISED CODE OR WITH CONDOMINIUM
INSTRUMENTS, WITH RESPECT TO THE ALLEGED
VIOLATION. THE ASSURANCE SHALL BE FILED WITH THE
COURT AND ENTERED AS A CONSENT JUDGMENT. A
CONSENT JUDGMENT IS NOT EVIDENCE OF PRIOR
VIOLATION OF SUCH SECTIONS. DISREGARD OF THE TERMS
OF A CONSENT JUDGMENT ENTERED UPON AN ASSURANCE
SHALL BE TREATED AS A VIOLATION OF AN INJUNCTION
ISSUED UNDER THIS SECTION."

ESTABLISHMENT OF RESERVE FUND FOR REPAIR OR REPLACEMENT OF

COMPONENTS OF CONDOMINIUM COMMON AREAS AND FACILITIES

An Operating Fund will be established by the Unit Owners' Association for either the
operations or for repair or replacement of the components of the Condominium Common Areas and
Facilities of the Condominium Development except the Limited Common Areas and Facilities
appurtenant to a Unit. The original purchaser of a Unit will be required to deposit the sum of Two
Hundred Fifty Dollars ($250.00) into the Operating Fund. Such sum shall be deposited in a bank or
savings association in the Associations's name as part of the Operating Fund, and may be used by
the Association as provided in the By-Laws. The Operating Fund deposit will be credited to such
Unit, and shall be non-refundable at sale, transfer or conveyance of such Unit.
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L. TITLE MATTERS

The significant terms of any encumbrances, easements, liens and matters of title affecting
the Condominium Development appear in the Exhibit "6" attached hereto entitled "Title Matters.
The Condominium Property is subject to several easements for utilities and other purposes as more
fully stated in Exhibit "6".

The Master Declaration sets forth detailed covenants and restrictions which affect Legacy
Pointe and each lot created and residence to be constructed within Legacy Pointe. These
restrictions include, by way of example, and not by way of limitation, restrictions and limitations
on the use of the lots, the Units, and the residences constructed on the lots, the design and
construction of the residences, the landscaping, the exterior color of the residences, the use of
residences or lots for commercial, business or religious purposes, required maintenance obligations
of the Unit owners, the number and type of pets allowed upon or within any Lot, Residence, or Unit
and various other limitations, restrictions and requirements, all of which are set forth, in detail, in
the Master Declaration and all of which have been established to maintain or enhance the value of
properties within Legacy Pointe. The Association, other owners’ associations in Legacy Pointe, the
Club and, in certain instances, the Owners have the right to enforce the terms and conditions of the
Master Declaration.

M. REQUIREMENTS FOR ESCROW OF DEPOSITS

Any deposit or down payment made in connection with the sale of a Unit by the Developer,
shall be held in trust or escrow until delivered at settlement or returned to or otherwise credited to
the purchaser or forfeited to the Developer, and if a deposit or down payment of Two Thousand
Dollars ($2,000.00) or more is held for more than Ninety (90) days, interest at the rate of Four
percent (4%) per annum for any period exceeding Ninety (90) days shall be credited to the
purchaser at settlement or upon return or other credit made to the purchaser, or added to any
forfeiture to the Developer. Deposits and down payments held in trust or escrow shall not be
subject to attachments by creditors of the Developer or a purchaser of a Unit.

N. RESTRAINTS ON THE FREE ALIENABILITY OF ALL OR ANY PART OF THE
CONDOMINIUM DEVELOPMENT

There are no such restraints, other than those contained in the Master Declaration or
Condominium Declaration.

0. LITIGATION CONCERNING THE CONDOMINIUM DEVELOPMENT

There is presently no litigation concerning the Condominium Development.

This Disclosure Statement sets forth a general description of Legacy Pointe No. 1
Condominiums. However, the same constitutes only a summary, and each of the Exhibits and
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Documents referred to herein is an integral part of this Disclosure Statement. Without the careful
study of the Exhibits and Documents referred to herein, this Disclosure Statement is not complete.

It is also advisable for a prospective Purchaser to carefully study the Drawings and Plans
and Specifications on file at the Developer's main office and sales office before purchasing a Unit.

All materials, contracts and Condominium Documents referred to herein are important legal
documents and impose legal rights and obligations upon any Unit owner, and any prospective
purchaser is hereby advised of the same and under all circumstances the prospective purchaser
“should seek legal counsel prior to the execution of the purchase agreement.

The contents of this Disclosure Statement, together with the contents of the Exhibits
attached hereto and documents referred to herein, are believed to be accurate and are prepared on
the basis of the best evidence available to the Developer. The contents of this Disclosure Statement
and the Exhibits attached hereto should not be construed to be a warranty or representation, except
for those warranties specifically set forth in Article E hereof, which are intended to be warranties
for the benefit of the initial purchasers of the Units constructed by the Developer.

LEGACY POINTE, LTD.
BY KOPF CONSTRUCTION
CORPORATION, Its Manager

pf, President
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THE HENRY G. REITZ ENGINEERING CO.

Civil Engineers and Surveyors
P-nald E. Woike, P.S., President 4214 ROCKY RIVER DRIVE

nt'W. Sayler, P.E., P.S. Vice Pres. CLEVELAND, OHIO 44135-1948 TELEPHONE: (216) 251-3033
James T. Sayler, P.E., P.S., Vice Pres. FACSIMILE: (216) 251-5149
Linda S. Rerko, Sec.-Treas. EMAIL.: reitzeng@stratos.net

November 27%., 2001
Description of Legacy Pointe P.U.D. Subdivision No. 1 Cluster Group A and B

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being part of
Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road, 86 feet
wide at a point distant S. 89degrees 38’ 47” E., measured along said centerline 50.00 feet from the

Northwesterly corner of said Original Section No. 20;

Thence S. 89degrees 38’ 47” E., along the centerline of Walker Road, a distance of 769.46 feet;

Thence S. Odegrees 21° 13” W, a distance of 43.00 feet to the Southerly line of Walker Road and
the principal place of beginning; '

Thence S. Odegrees 21’ 13” W., a distance of 7.00 feet;

tence S: 89degrees 38" 47"E;a distanice of 4.50,'-,’_‘."0 feet;
Thence S. Odegre;;‘.Zl’ 137 W.,.ji;il;d.istanc':.ec‘)‘f 17137 féet; |
Thence S. 16degrees 29° 46” E., a distance of 111.82 feet; |
Thence S. 10degrees 55° 15" E., a distance‘of 96.17 feet,
Thence S. ldegree 09’ 18” W., a distance '6f 87.38 feet;
Thence S. 7degrees 51° 13” W., a distance of 200.00 feet;

Thence S. 82degrees 08’ 47” E., a distance of 150.79 feet;

Thence Southerly, a distance of 39.48 feet on the arc of a circle deflecting to the left, whose central
angle is 4degrees 16’ 04”, whose radius is 530.00 feet and whose chord bears S. 2degrees 34’ 57”

W., a distance of 39.47 feet;
Thence N. 89degrees 33’ 05” W., a distance of 150.00 feet;

ence S. 4degrees 33’ 05" E., a distance of 118.53 feet;
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Thence S. 14degrees 33’ 05” E., a distance of 118.53 feet;
Thence S. 24degrees 33’ 05” E., a distance of 118.53 feet;
Thence S. 31degrees 30’ 30” E., a distance of 99.93 feet;
Thence S. 24degrees 43’ 05” E., a distance of 93.69 feet;
Thence S. 16degrees 03° 05” E., a distance of 93.69 feet;
Thence S. 7degrees 23’ 05” E., a distance of 93.69 feet;
Thence S. 1degree 10’ 37”7 W., a distance of 96.39 feet;
Thence S. Odegrees 03’ 05”‘E., a distance of 113.96 feet;
Thence S. 5degrees 16’ 22” E., a distance of 164.56 feet;
Thence N. 84degrees 16” 55” E., a distance of 150.00 feet;

Thence S. 5degrees 43’ 05” E., a distance of 50.00 feet;

Thence S. 84degrees 16’ 55” W a dlstance of 116.77 feet,_." R
| Thence S 89degrees 50’ 5” W a d15tance of 98.71 feet,}l
Thence N. 87degrees 54’ 26” W., a distance of 99.43 feet;
Thence S. 2degrees 16’ 55” W, a djstance of 210.00 feet'v ]

Thence S. 87degrees 43’ 05”E., a dlstance of 63.00 feet to epomt of c@a@e s

Thence Easterly, a distance of 389.21 feet on the arc of a cucle deflecting to the left whose central
angle is 10degrees 00’ 00”, whose radius is 2230.00 feet and whose chord bears N. 87degrees 16’

55” E., a distance of 388.72 feet to a point of tangency;
Thence N. 82degrees 16° 55” E., a distance of 221.24 feet;
Thence S. 7degrees 43° 05” E., a distance of 150.00 feet;
Thence N. 82degrees 19’ 34” E., a distance of 41.23 feet;
Thence S. 28degrees 43’ 05” E., a distance of 630.42 feet;

‘1nence S. 16degrees 43’ 05” E., a distance of 281.52 feet;
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Thence S. 81degrees 08’ 10” E., a distance of 212.97 feet to the Westerly line of the Sweetbriar
Subdivision No. 2, as shown by the recorded plat in Volume 42 of Plats, Page 56 of Lorain County

«ecords;

Thence N. 8degrees 51’ 50” E., along the Westerly line of said Sweetbriar Subdivision No. 2, a
distance of 102.02 feet to an angle point therein,

Thence N. ldegree 16’ 55” E., along the Westerly line of said Sweetbriar Subdivision No. 2, a
distance of 388.53 feet to the Northwesterly comer thereof;

Thence S. 88degrees 43° 05” E., along the Northerly line of said Sweetbriar Subdivision No. 2, a
distance of 150.00 feet to the Northeasterly corner thereof on the Westerly line of Jaycox Road, as

proposed to be widened,

Thence N. 1degree 16’ 55” E., along the Westerly line of Jaycox Road, as proposedlto be widened,
a distance of 242.97 feet;

Thence S. 89degrees 41° 01” E., a distance of 40.00 feet to the centerline of Jaycox Road,;
Thence N. 1degree 16° 55” E., along the centerline of Jaycox Road, a distance of 1121.11 feet;

Thence N. 89degrees 39° 56” W a dlstance of 40.01 feet to the Westerly line of Jaycox Road, as
ioposed to be widened; - - s _ s

Thence N. 1degree 16’ 55" E, along the Westerly hne of Jaycox Road, as proposed to be w1dened, o
a distance of 105.75 feet to the Southerly line of a parcel of land conveyed to Rebecca Daniels and
Jack Streepy, Custodian, by deed recorded in AFN 990616161 of Lorain County Records;

Thence N 89degrees 39’ 56” W., along the Southerly line of land so conveyed to Rebecca Damels '_
and Jack Streepy, Custodian, a d1stance of 259.99 feet to the Southwesterly corner thereof: .

Thence N. ldegree 16’ 55” E., along the Westerly line of land so conveyed to Rebecca Daniels and
Jack Streepy, Custodian, and its Northerly prolongation, a distance of 267.00 feet to the Easterly
prolongation of the Southerly line of a parcel of land conveyed to Robert G. Gamer and Joan M.
Gamer, by deed recorded in Volume 1395, Page 373 of Lorain County Records of Deeds;

Thence N. 89degrees 39° 56” W., along said Easterly prolongation and along the Southerly line of
land so conveyed to Robert G. and Joan M. Gamer, along the Southerly line of a parcel of land
conveyed to William J. Fitzgerald and Jean C. Fitzgerald, by deed recorded in AFN 990612694 of
Lorain County Records, a distance of 581.02 feet;

Thence S. Odegrees 20’ 05” W., a distance of 110.00 feet;
1hence S. 27degrees 25 27” E., a distance of 93.04 feet;
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Thence S. 36degrees 54° 39” E., a distance of 135.97 feet;

‘hence S. ldegree 13’ 05” E., a distance of 356.50 feet;

Thence S. 7degrees 16’ 55” W., a distance of 113.88 feet;

Thence S. 17degrees 16° 55” W., a distance of 65.20 feet;

Thence S. 9degrees 36’ 55” W., a distance of 80.66 feet;

Thence S. Odegrees 03’ 05” E., a distance of 90.32 feet;

Thence S. 84degrees 26° 55” W., a distance of 18.86 feet;

Thence S. 5degrees 33” 05” E., a distance of 149.97 feet;

Thence Westerly, a distance of 34.51‘feet on the arc of a circle deflecting to the left, whose

central angle is Odegrees 53 12”, whose radius is 2230.00 feet and whose chord bears S.
82degrees 43” 317 W.-, a distance of 34.51 feetto a point of tangency;

Thence S. 82degrees 16’ 5” W a distance of 125. 58 feet "

“hence N. 7dtgreas4““”° W

Thence S. 82degrees 16’ 557, W .a dlstance of 218. 33 feet '
Thence N. 5degrees 43 05” W a distance of 55.18 feet
Thence N. 84degrees 16’ 557 E_" a distance of 150.00 feet' g
Thence N. 5degrees ‘13" 66” W, a dfstance of 97.45 feet;
Thence N. 1degree 23° 25” E., a distance of 95.64 feet;v
Thence N. Odegrees 13’ 05” W., a distance of 113.96 feet; |
Thence N. 6degrees 53° 05” W., a distance of 113.96 feet;
Thence N. 13degrees 33° 05” W, a distance of 113.96 feet;
Thence N. 20degrees 13° 05” W., a distance of 113.96 feet;
Thence S. 66degrees 26° 55” W, a distance of 150.00 feet;
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Thence Northwesterly, a distance of 147.28 feet on the arc of a circle deflecting to the left,
whose central angle is 10degrees 10’ 00”, whose radius is 830.00 feet and whose chord bears N.
8degrees 38’ 05” W., a distance of 147.08 feet to a point of reverse curvature;

Thence Northwesterly, a distance of 333.59 feet on the arc of a circle deflecting to the right,
whose central angle is 40degrees 40° 00”, whose radius is 470.00 feet and whose chord bears N.
13degrees 23’ 05” W., a distance of 326.63 feet;

Thence S. 82degrees 08* 47” E., a distance of 181.18 feet to a Westerly line of a parcel of land
conveyed to Robert E. Dills and Pamela D. Dills, by deed recorded in Volume 1438, Page 388

of Lorain County Official Records;

Thence N. Odegrees 21’ 13” E., along a Westerly line of land so conveyed to Robert E. and
Pamela D. Dills, a distance of 178.03 feet to an angle point therein;

Thence S. 89degrees 38’ 47” E., along a Westerly line of land so conveyed to Robert E. and
Pamela D. Dills, a distance of 5. 35 feet to an angle point therein;

Thence N. Odegrees 21’ 13” E., along a Westerly lme of land so conveyed to Robert E. and
Pamela D. Dills, a distance of 360 00 feet to an angle point therein;

Thence N. 89degrees 38’ 47 W., along a Westerly line of land so conveyed to Robert E. and
‘mela D Dills; a d.stance of 19: 94 feet to an angle pomt therem it

Thence N. Odegrees 21’ 3” E along a Westerly lme of land 50 conveyed to Robert E nd .o
- Pamela D. Dills, a distance of 157 00 feet to the Southerly line of Walker Road; BRI

Thence N. 89degrees 38’ 47” W., along the Southerly line of Walker Road, a dlstance of 850 00 |
feet to the principal place of begmnmg, and containing 48.5269 acres (2,113,832 square feet) of
land according to a survey by The Henry G. Reitz Engineering Company, James T. Sayler

Registered Surveyor No. S-7425, dated December, 2000, be the same more or less, but subject to .

all legal hlghways and easements of record.

All bearmgs are based on Walker Road having a bearing of N. 89degrees 38’ 47” W. and used to
denote bearings only.
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THE HENRY G. REITZ ENGINEERING CO.

Civil Engineers and Surveyors
Swart W. Sayler, P.E., P.S., Presiden: 4214 ROCKY RIVER DRIVE

James T. Sayler, P.E.. P.S. Vice Pres. CLEVELAND, OHIO 44135-1948 TELEPHONE: (216) 251-3033
.inda S. Rerko, Sec.-Treas. : : FACSIMILE: (216) 251-5149

EMALIL: reitzeng@stratos.net

January 3", 2002 rev. 1-15-02
Description of Legacy Pointe Condominium No. 1 Phase 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
- part of Original Avon Township Section No. 20 and bounded and described as follows:

Beginning at a 5/8” iron pin in a monument box found on the centerline of Jaycox Road, at
its intersection with the centerline of Legacy Pointe Parkway, 60 feet wide;

Thence N. 88degrees 43 05” W., along the centerline of Legacy Pointe Parkway, a distance
of 460.38 feet to a 5/8” iron pin in a monument box at a point of curvature;

- Thence N. Idegree 16° 55 E., a distance of 30.00 feet to the Northerly line of Legacy Pointe
Parkway;

Thence Westerly, along the Northerly curved line of Legacy Pointe Parkway, a distance of
98.60 feet on the arc of a circle deflecting to the left, whose central angle is 2degrees 32
007, whose radius is 2230.00 feet and whose chord bears N. 89degrees 59° 05” W., a
distance of 98.59 feet to the Southwesterly corner of Sublot No. 31 in the Legacy Pointe
Subdivision No. 1, as shown by the recorded plat in Volume 70 of Plats, Pages 24 — 28 of
Lorain County Records, and the principal place of beginning;

Thence continuing Westerly, along the Northerly curved line of Legacy Pointe Parkway, a
distance of 118.06 feet on the arc of a circle deflecting to the left, whose central angle is
3degrees 02’ 00”, whose radius is 2230.00 feet and whose chord bears S. 87degrees 13’ 55
W., a distance of 118.05 feet to the Southeasterly corner of Sublot No. 32 in said Legacy

Pointe Subdivision No. 1;

Thence N. 4degrees 17° 05” W., along the Easterly line of said Sublot No. 32, a distance of
150.00 feet to the Northeasterly corner thereof:

Thence N. 84degrees 26’ 55” E., a distance of 30.41 feet;
Thence N. 2degrees 57" 05” W., a distance of 19.26 feet;

Thence Northerly, a distance of 114.25 feet on the arc of a circle deflecting to the right,
whose central angle is 17degrees 27° 23”, whose radius is 375.00 feet and whose chord bears

N. 5degrees 46’ 36” E., a distance of 113.81 feet;
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Thence N. 76degrees 35° 29” W., a distance of 113.61 feet to an Easterly line of Block “E”
in said Legacy Pointe Subdivision No. 1;

Thence N. 17degrees 16 55” E., along an Easterly line of said Block “E”, a distance of
65.20 feet; ,

Thence S. 83degrees 02’ 08” E., a distance of 40.42 feet;

Thence S. 75degrees 46° 27” E., a distance of 73.25 feet;
Thence N. 17degrees 16” 55” E., a distance of 1.33 feet to a point of curvature;

Thence Northerly, a disfance of 104.94 feet on the arc of a circle deflecting to the left, whose
central angle i1s 18degrees 30’ 00”, whose radius is 325.00 feet and whose chord bears N.
8degrees 01’ 55” E., a distance of 104.48 feet to a point of tangency;

Thence N. 1degree 13° 05” W, a distance of 188.78 feet;

Thence Nofthwesterly, a distance of 35.83 feet on the arc of a circle deflecting to the left,
whose central angle is 51degrees 19’ 04”, whose radius is 40.00 feet and whose chord bears

N. 26degrees 52° 37” W., a distance of 34.64 feet;

Thence S. 88degrees 46° 55” W., a distance of 96.00 feet to an Easterly line of said Block
C‘E7,;

Thence N. ldegree 13 05” W., along an Easterly line of said Block “E”, a distance of 96.23
feet;

Thence N 88degrees 22’ 54” E., a distance of 111.00 feet;
Thence N. 1degree 13° 05” W., a distance of 73.00 feet to a point of curvature;

Thence Northwesterly, a distance of 175.84 feet on the arc of a circle deflecting to the left,
whose central angle is 31degrees 00° 00”, whose radius is 325.00 feet and whose chord bears
N. 16degrees 43° 05” W., a distance of 173.70 feet; ‘

Thence S. 57degrees 46’ 55” W., a distance of 150.61 feet to an Easterly line of said Block
“En; i ’
Thence N. 36degrees 54’ 39” W, along an Easterly line of said Block “E”, a distance of

25.38 feet to an angle point therein;

Thence N. 27degrees 25° 27" W., along an Easterly line of said Block “E”, a distance of
54.04 feet;

Legacy Pointe Condo. No. 1 Ph 1
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Thence N.70degrees 46’ 01” E., a distance of 123.47 feet;

Thence Northerly, Easterly and Southerly, a distance of 209.17 feet on the arc of a circle
deflecting to the right, whose central angle is 239degrees 41’ 117, whose radius is 50.00 feet
and whose chord bears N. 84degrees 15’ 25” E., a distance of 86.74 feet;

Thence Southerly, a distance of 215.63 feet on the arc of a circle deflecting to the right,
whose central angle is 32degrees 56’ 46”, whose radius is 375.00 feet and whose chord bears
~ S. 17degrees 41’ 28” E., a distance of 212.67 feet to a point of tangency;

Thence S. 1degree 13’ 05” E., a distance of 137.93 feet;
Thence S. 46degrees 13” 05 E., a distance of 10.00 feet;
Thence N. 88degrees 46° 55” E., a distance of 137.93 feet to a point of curvature;

Thence Easterly, a distance of 52.36 feet on the arc of a circle deflecting to the right, whose
central angle is 8degrees 00’ 00”, whose radius is 375.00 feet and whose chord bears S.
87degrees 13° 05” E., a distance of 52.32 feet to a point of tangency;

Thence S. 83degrees 13’ 05” E., a distance of 97.83 feet;

Thence Northeasterly, Easterl.y, Southerly and Westerly, a distance of 264.33 feet on the arc
of a circle deflecting to the right, whose central angle is 268degrees 03° 24”, whose radius is
56.50 feet and whose chord bears S. 14degrees 14’ 47” E., a distance of 81.25 feet to a pomt

of reverse curvature;

Thence Westerly, a distance of 175.84 feet on the arc of a circle deflecting to the left, whose
central angle is 31degrees 00’ 00”, whose radius is 325.00 feet and whose chord bears N.
75degrees 43° 05 W., a distance of 173.70 feet to a point of tangency;

Thence S. 88degrees 46’ 55” W., a distance of 137.93 feet;

Thence S. 43degrees 46° 55”7 W., a distance of 10.00 feet;

Thence S. 1degree 13’ 05” E., a‘distance of 187.93 feet to a point of curvature;

Thence Southerly, a distance of 27.34 feet on the arc of a circle deflecting to the right, whose
central angle is 4degrees 10’ 39”, whose radius is 375.00 feet and whose chord bears S.

Odegrees 52° 14” W., a distance of 27.34 feet;
Thence S. 83degrees 13° 05” E., a distance of 125.83 feet to a point of curvature;
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Thence Easterly, a distance of 78.54 feet on the arc of circle deflecting to the right, whose
central angle is 12degrees 00° 00”, whose radius is 375.00 feet and whose chord bears S.
77degrees 13’ 05” E., a distance of 78.40 feet to a point of tangency;

Thence S. 71degrees 13’ 05” E., a distance of 92.28 feet;

Thence Easterly and Southerly, a distance of 117.92 feet on the arc of a circle deflecting to
the right, whose central angle is 135degrees 07’ 30”, whose radius is 50.00 feet and whose
chord bears S. 57degrees 23’ 31” E., a distance of 92.43 feet;

Thence S. 79degrees 49’ 46” E., a distance of 165.20 feet to the Westerly line of Jaycox
Road;

Thence S. ldegree 16’ 55” W., along the Westerly line of Jaycox Road, a distance of 142.06
feet to the Northwesterly corner of Block “C” in said Legacy Pointe Subdivision No. 1;

Thence N. 88degrees 43> 057 W., along the Northerly line of said Block “C” and Sublots
Nos. 27, 28 and 29 in said Legacy Pointe Subdivision No. 1, a distance of 278.06 feet,

Thence N. 6degrees 46° 55” E., a distance of 157.11 feet;

Thence Northwesterly, a distance of 138.31 feet on the arc of a circle deflecting to the left,
whose central angle is 24degrees 22° 577, whose radius is 325.00 feet and whose chord bears

N. 67degrees 17° 217 W., a distance of 137.26 feet;

‘ Thence S. 6degrees 46’ 55” W., a distance of 207.50 feet to the Northerly line of Sublot No.

30 in said Legacy Pointe Subdivision No. 1;

Thence N. 88degrees 43° 05” W., along the Northerly line of said Sublot No. 30, a distance
of 9.72 feet to the Northwesterly corner of Sublot No. 31 in said Legacy Pointe Subdivision

No. 1;

Thence N. 89degrees 59° 05” W., along the Northerly line of said Sublot No. 31, a distance
of 105.22 feet to the Northwesterly corner thereof;

Thence S. ldegree 15° 05” E., along the Westerly line of said Sublot No. 31, a distance of
150.00 feet to the principal place of beginning, and containing 5.0685 acres (220,783 square
feet) of land, according to a survey by The Henry G. Reitz Engineering Company, James T.
Sayler, Registered Surveyor No. S-7425, dated January, 2002, be the same more or less, but
subject to all legal highways and easements of record.

All bearings are based on Jaycox Road having a bearing of N. 1degree 16’ 55” E. and are
used to denote angles only.
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January 3™., 2002
Description of Parcel R in the Legacy Pointe Condominium No. 1 Phase 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20 and bounded and described as follows: '

Beginning at a 5/8” iron pin in a monument box found on the centerline of Jaycox Road, at
its intersection with the centerline of Legacy Pointe Parkway, 60 feet wide;

Thence N. 88degrees 43 057 W., along the centerline of Legacy Pointe Parkway, a distance
of 460.38 feet to a 5/8” iron pin in a monument box at a point of curvature on the Southerly
prolongation of the Westerly line of Sublot No. 31 in the Legacy Pointe Subdivision No. 1,
as shown by the recorded plat in Volume 70 of Plats, Pages 24 — 28 of Lorain County

Records;

Thence N. ldegree 16° 55" E., along said Southerly prolongation and along the Easterly line
of said Sublot No. 31, a distance of 180.00 feet to the Northwesterly corner of Sublot No. 30

in said Legacy Pointe Subdivision No. 1;

Thence S. 88degrees 43° 05" E., élong the Northerly line of said Sublot No. 30 and along the
Northerly lines of Sublots Nos. 29, 28, 27 and Block “C” in said Legacy Pointe Subdivision
No. 1, a distance of 420.38 feet to the Westerly line of Jaycox Road, as widened,

Thence N. ldegree 16’ 55” E., along the Westerly line of Jaycox Road, as widened, a
distance of 142.06 feet to the principal place of beginning; -

Thence N. 79degrees 49’ 46” W., a distance of 165.20 feet;

Thence Northerly and Northwesterly, a distance of 117.92 feet on the arc of a circle
deflecting to the left, whose central angle is 135degrees 07’ 307, whose radius is 50.00 feet
and whose chord bears N. 57degrees 23’ 317 W., a distance of 92.43 feet;

Thence N. 71degrees 13’ 05” W., a distance of 92.28 feetto a point of curvature;

Thence Northwesterly, a distance of 78.54 feet on the arc of a circle deflecting to the left,
whose central angle is 12degrees 00’ 00”, whose radius is 375.00 feet and whose chord bears
N. 77degrees 13’ 057 W., a distance of 78.40 feet to a point of tangency;
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Thence N. 83degrees 13’ 05 W., a distance of 125.83 feet;

Thence Northerly, a distance of 27.34 feet on the arc of a circle deflecting to the left, whose
central angle is 4degrees 10’ 397, whose radius is 375.00 feet and whose chord bears N.
Odegrees 52° 14” E., a distance of 27.34 feet to a point of tangency;

Thence N. ldegree 13’ 05" W., a distance of 187.93 feet;
Thence N. 43degrees 46’ 55 E., a distance of 10.00 feet;
Thence N. 88degrees 46’ 55 E., a distance of 137.93 feet to a point of curvature;

Thence Easterly, a distance of 175.84 feet on the arc of a circle deflecting to the right, whose
central angle is 31degrees 00’ 00”, whose radius is 325.00 feet and whose chord bears S.
75degrees 43° 05” E., a distance of 173.70 feet to a point of reverse curvature;

Thence Easterly, Northerly and Westerly, a distance of 264.33 feet on the arc of a circle
deflecting to the left, whose central angle is 268degrees 03’ 247, whose radius is 56.50 feet
and whose chord bears N. 14degrees 14’ 47” W, a distance of 81.25 feet;

Thence N. 83degrees 13 05” W., a distance of 97.83 feet to a point of curvature;

Thence Westerly, a distance of 52.36 feet on the arc of a circle deflecting to the left, whose
central angle is 8degrees 00’ 00”, whose radius is 375.00 feet and whose chord bears N.
87degrees 13’ 05 W., a distance of 52.32 feet to a point of tangency;

Thence S. 88degrees 46’ 55” W., a distance of 137.93 feet;
Thence N. 46degrees 13” 05” W, a distance of 10.00 feet;
Thence N. ldegree 13° 05” W., a distance of 137.93 feet to a point of curvature;

Thence Northwesterly, a distance of 215.63 feet on the arc of a circle deflecting to the left,
whose central angle is 32degrees 56’ 467, whose radius is 375.00 feet and whose chord bears

N. 17degrees 41° 28” W, a distance of 212.67 feet;

Thence Northerly, Westerly and Southerly, a distance of 209.17 feet on the arc of a circle
deflecting to the left, whose central angle is 239degrees 41’ 117, whose radius is 50.00 feet
and whose chord bears S. 84degrees 15° 25” W., a distance of 86.74 feet;

Thence S. 70degrees 46> 017 W., a distance of 123.47 feet to the Easterly line of Block “E”
in said Legacy Pointe Subdivision No. 1;

Thence N. 27degrees 25’ 277 W., along the Easterly line of said Block “E”, a distance of

*9.00 feet to an angle point therein;
Parcel R Legacy Pointe Condo No. 1 Ph 1

Page 2 of 3




Thence N. Odegrees 20’ 05" E., along the Easterly line of said Block “E”, a distance of
110.00 feet to the Southerly line of a parcel of land conveyed to William J. Fitzgerald and
Jean C. Fitzgerald, by Instrument No. 990612694 of Lorain County Records;

Thence S. 89degrees 39’ 56” E., along the Southerly line of land so conveyed to William J.
and Jean C. Fitzgerald, along the Southerly line of a parcel of land conveyed to Robert G.
Gamer and Joan M. Gamer, by deed recorded in Volume 1395, Page 373 of Lorain County
Records of Deeds and its Easterly prolongation, a distance of 581.02 feet to the Northerly
prolongation of the Westerly line of a parcel of land conveyed to Rebecca Daniels and Jack
Streepy, Custodian, by deed recorded in Instrument No. 990616161 of Lorain County

Records;

Thence S. ldegree 16’ 557 W., along said Northerly prolongation and along the Westerly
line of land so conveyed to Rebecca Daniels and Jack Streepy, Custodian, a distance of
267.00 feet to the Southwesterly corner of land so conveyed to Rebecca Daniels and Jack

Streepy, Custodian,;

Thence S. 89degrees 39’ 56” E., along the Southerly line of land so conveyed to Rebecca
Daniels and Jack Streepy, Custodlan, a distance of 259.99 feet to the Westerly line of Jaycox

Road, as widened;

Thence S. ldegree 16’ 55” W., along the Westerly line of Jaycox Road, as widened, a

distance of 584.33 feet to the principal place of beginning, and containing 8.1581 acres
(355,367 square feet) of land, according to a survey by The Henry G. Reitz Engineering
Company, James T. Sayler, Registered Surveyor No. S-7425, dated January, 2002, be the
same more or less, but subject to all legal highways and easements of record.

All bearings are based on Jaycox Road having a bearing of N. ldegree 16’ 55” E. and are
used to denote angles only.
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January 3., 2002
Description of Parcel R-1 in the Legacy Pointe Condominium No. 1 Phase 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20 and bounded and described as follows:

Beginning at a 5/8” iron pin in a monument box found on the centerline of Jaycox Road, at
its intersection with the centerline of Legacy Pointe Parkway, 60 feet wide;

Thence N. 88degrees 43° 05” W., along the centerline of Legacy Pointe Parkway, a distance
0f 460.38 feet to a 5/8” iron pin in a monument box at a point of curvature;

Thence N. ldegree 16’ 55” E., a distance of 30.00 feet to the Northerly line of Legacy Pointe
Parkway;

Thence Westerly, along the Northerly curved line of Legacy Pointe Parkway, a distance of
98.60 feet on the arc of a circle deflecting to the left, whose central angle is 2degrees 32’
00”, whose radius is 2230.00 feet and whose chord bears N. 89degrees 59’ 05” W, a
listance of 98.59 feet to the Southwesterly comer of Sublot No. 31 in the Legacy Pointe
Subdivision No. 1, as shown by the recorded plat in Volume 70 of Plats, Pages 24 — 28 of

Lorain County Records;

Thence continuing Westerly, along the Northerly curved line of Legacy Pointe Parkway, a
distance of 118.06 feet on the arc of a circle deflecting to the left, whose central angle is
3degrees 02’ 00”, whose radius is 2230.00 feet and whose chord bears S. 87degrees 13° 55”
W., a distance of 118.05 feet to the Southeasterly corner of Sublot No. 32 in said Legacy

Pomte Subdivision No. 1;

Thence N. 4degrees 17’ 05” W, along the Easterly line of said Sublot No. 32, a distance of
150.00 feet to the Northeasterly corner thereof and the principal place of beginning;

Thence S. 84degrees 26° 55”7 W., along the Northerly line of said Sublot No. 32, a distance
of 83.57 feetto a Southeasterly comner of Block “E” in said Legacy Pointe Subdivision No. 1;

Thence N. Odegrees 03 05" W., alon0 an Easterly line of said Block “E”, a distance of 90.32
feet to an angle point therein;

Thence N. 9degrees 36’ 55” E., along an Easterly line of said Block “E™, a distance of 80.66

et;
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Thence S. 76degrees 35° 29” E., a distance of 113.61 feet;

Thence Southerly, a distance of 114.25 feet on the arc of a circle deflecting to the left, whose
central angle is 17degrees 27’ 23”, whose radius is 375.00 feet and whose chord bears S.
5degrees 46’ 36” W., a distance of 113.81 feet to a point of tangency;

Thence S. 2degrees 57’ 05” E a distance of 19.26 feet;

Thence S. 84degrees 26’ 55” W., a distance of 30.41 feet to the principal place of beginning,
and containing 0.3933 acres (17,134 square feet) of land, according to a survey by The
Henry G. Reitz Engineering Company, James T. Sayler, Registered Surveyor No. S-7425,
dated January, 2002, be the same more or less, but subject to all legal highways and

easements of record.

All bearings are based on Jaycox Road having a bearing of N. l1degree 16’ 55" E. and used to
denote angles only.
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January 3., 2002
Description of Parcel R-2 in the Legacy Pointe Condominium No. 1 Phase 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20 and bounded and described as follows:

Beginning at a 5/8” iron pin in a monument box found on the centerline of Jaycox Road, at
its intersection with the centerline of Legacy Pointe Parkway, 60 feet wide;

Thence N. 88degrees 43’ 05” W., along the centerline of Legacy Pointe Parkway, a distance
of 460.38 feet to a 5/8” iron pin in a monument box at a point of curvature;

Thence N. ldegree 16’ 55” E., a distance of 30.00 feet to the Northerly line of Legacy Pointe
Parkway;

Thence Westerly, along the Northerly curved line of Legacy Pointe Parkway, a distance of
98.60 feet on the arc of a circle deflecting to the left, whose central angle is 2degrees 32’
00”, whose radius is 2230.00 feet and whose chord bears N. 89degrees 59° 05” W., a
distance of 98.59 feet to the Southwesterly corner of Sublot No. 31 in the Legacy Pointe
Subdivision No. 1, as shown by the recorded plat in Volume 70 of Plats, Pages 24 — 28 of

Lorain County Records;

Thence continuing Westerly, along the Northerly curved line of Legacy Pointe Parkway, a
distance of 118.06 feet on the arc of a circle deflecting to the left, whose central angle is
3degrees 02’ 00”, whose radius is 2230.00 feet and whose chord bears S. 87degrees 13” 557
W., a distance of 118.05 feet to the Southeasterly corner of Sublot No. 32 in said Legacy

Pointe Subdivision No. 1;

Thence N. 4degrees 17° 05” W., along the Easterly line of said Sublot No. 32, a distance of
150.00 feet to the Northeasterly corner thereof;

Thence S. 84degrees 26° 55” W., a distance of 83.57 feet to a Southeasterly corner of Block
“E” in said Legacy Pointe Subdivision No. 1;

Thence N. Odegrees 03’ 05 W., along an Easterly line of said Block “E”, a distance of 90.32
feet to an angle point therein;
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Thence N. 9degrees 36’ 557 E., along an Easterly line of said Block “E”, a distance of 80.66
feet to an angle point therein;

Thence N. 17degrees 16° 55" E., along an Easterly line of said Block “E”, a distance of
65.20 feet to the principal place of beginning;

Thence N. 7degrees 16’ 55 E., along an Easterly line of said Block “E”, a distance of
113.88 feet to an angle point therem

Thence N. ldegree 13’ 05” W., along an Easterly line of said Block “E”, a distance of
186.50 feet;

Thence N. 88degrees 46’ 55” E., a distance of 96.00 feet;

Thence Southeasterly, a distance of 35.83 feet on the arc of a circle deflecting to the left,
whose central angle is 51degrees 19’ 04”, whose radius is 40.00 feet and whose chord bears

S. 26degrees 52° 37” E., a distance of 34.64 feet;
Thence S. ldegree 13’ 05” E., a distance of 188.78 feet to a point of curvature;

Thence Southerly, a distance of 104.94 feet on the arc of a circle deflecting to the right,
whose central angle is 18degrees 30° 00”, whose radius is 325.00 feet and whose chord bears

S. 8degrees 01’ 55” W, a distance of 104.48 feet to a point of tangency;
Thence S. 17degrees 16° 55” W., a distance of 1.33 feet;

Thence N. 75degrees 46’ 27” W., a distance of 73.25 feet;

Thence N. 83degrees 02’ 08” W., a distance of 40.42 feet to the principal place of beginning,
and containing 0.8007 acres (34,877 square feet) of land, according to a survey by The
Henry G. Reitz Engineering Company, James T. Sayler, Registered Surveyor No. S-7425,
dated January, 2002, be the same more or less, but subject to all legal highways and

easements of record.

All bearings are based on Jaycox Road having a bearing of N. ldegree 16 35” E., and are
used to denote angles only.
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January 3., 2002 rev. 1-15-02
Description of Parcel R-3 in the Legacy Pointe Condominium No. 1 Phase 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20 and bounded and described as follows:

Beginning at a 5/8” iron pin in a monument box found on the centerline of Jaycox Road, at
its intersection with the centerline of Legacy Pointe Parkway, 60 feet wide;

Thence N. 88degrees 43° 05” W, along the centerline of Legacy Pointe Parkway, a distance
of 460.38 feet to a 5/8” iron pin in a monument box at a point of curvature;

Thence N. 1degree 16° 55” E., a distance of 30.00 feet to the Northerly line of Legacy Pointe
Parkway;

Thence Westerly, along the Northerly curved line of Legacy Pointe Parkway, a distance of
98.60 feet on the arc of a circle deflecting to the left, whose central angle is 2degrees 32’
007, whose radius is 2230.00 feet and whose chord bears N. 89degrees 59 05” W, a
distance of 98.59 feet to the Southwesterly corner of Sublot No. 31 in the Legacy Pointe
Subdivision No. 1, as shown by the recorded plat in Volume 70 of Plats, Pages 24 — 28 of

Lorain County Records;

Thence continuing Westerly, along the Northerly curved line of Legacy Pointe Parkway, a
distance of 118.06 feet on the arc of a circle deflecting to the left, whose central angle is
3degrees 02’ 00”, whose radius is 2230.00 feet and whose chord bears S. 87degrees 13 557
W., a distance of 118.05 feet to the Southeasterly corner of Sublot No. 32 in said Legacy

Pointe Subdivision No. 1;

Thence N. 4degrees 17° 05” W., along the Easterly line of said Sublot No. 32, a distance of
150.00 feet to the Northeasterly corner thereof; ,

Thence S. 84degrees 26’ 55” W., a distance of 83.57 feet;
Thence N. Odegrees 03° 05” W., along an Easterly line of said Block “E”, a distance of 90.32

feet to an angle point therein;
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Thence N. 9degrees 36’ 55 E., along an Easterly line of said Block “E”, a distance of 80.66
feet to an angle point therein;

Thence N. 17degrees 16’ 55” E., along an Easterly line of said Block “E”, a distance of
65.20 feet;

Thence N. 7degrees 16’ 55” E., along an Easterly line of said Block “E”, a distance of
113.88 feet to an angle point therein;

Thence N. ldegree 13’ 05” W., along an Easterly line of said Block “E”, a distance of
282.73 feet to the principal place of beginning;

Thence continuing N. 1degree 13’ 05” W., along an Easterly line of said Block “E”, a
distance of 73.77 feet to an angle point therein;

Thence N. 36degrees 54’ 39” W., along an Easterly line of said Block “E”, a distance of
110.59 feet;

Thence N. 57degrees 46° 55” E., a distance of 150.61 feet; .

Thence Southerly, a distance of 175.84 feet on the arc of a circle deflecting to the right,
whose central angle is 3 1degrees 00” 00”, whose radius is 325.00 feet and whose chord bears
S. 16degrees 437 05” E., a distance of 173.70 feet to a point of tangency;

Thence S. 1degree 13’ 05” E., a distance of 73.00 feet;

Thence S. 88degrees 22’ 54” W., a distance of 111.00 feet to the principal place of
beginning, and containing 0.6223 acres (27,109 square feet) of land, according to a survey
by The Henry G. Reitz Engineering Company, James T. Sayler, Registered Surveyor No. S-
7425, dated January, 2002, be the same more or less, but subject to all legal highways and

easements of record.

All bearings are based on Jaycox Road having a bearing of N. ldegree 16’ 55” E. and are
used to denote angles only.

Parcel R-3 Legacy Pointe Condo No. 1 Ph 1
Page 2 of 2



THE HENRY G. REITZ ENGINEERING CO.

Civil Engineers and Surveyors
*~ W. Sayler, P.E., P.S.. Presiden: 4214 ROCKY RIVER DRIVE

J T. Sayler, P.E., P.S. Vice Pres. CLEVELAND, OHIO 44135-1948 TELEPHONE: (216) 251-3033
Linda S. Rerko, Sec.-Treas. FACSIMILE: (216) 251-5149

. EMAIL: reitzeng@stratos.pet
January 3., 2002

Description of Parcel R-4 in the Legacy Pointe Condominium No. 1 Phase 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20 and bounded and described as follows:

Beginning at a 5/8” iron pin in a monument box found on the centerline of Jaycox Road, at
its intersection with the centerline of Legacy Pointe Parkway, 60 feet wide;

Thence N. 88degrees 43° 05” W., along the centerline of Legacy Pointe Parkway, a distance
of 460.38 feet to a 5/8” iron pin in a monument box at a point of curvature on the Southerly
prolongation of the Westerly line of Sublot No. 31 in the Legacy Pointe Subdivision No. 1,
as shown by the recorded plat in Volume 70 of Plats, Pages 24 — 28 of Lorain County

Records;

Thence N. ldegree 16 55” E,, along said Southerly prolongation and along the Easterly line
of said Sublot No. 31, a distance of 180.00 feet to the Northwesterly corner of Sublot No. 30

n said Legacy Pointe Subdivision No. 1;

Thence S. 88degrees 43° 05” E., along the Northerly line of said Sublot No. 30, a distance of
9.72 feet to the principal place of beginning;

Thence N. 6degrees 46° 55” E., a distance of 207.50 feet;

Thence Easterly, a distance of 138.31 feet on the arc of a circle deflecting to the right, whose
central angle is 24degrees 22’ 57”, whose radius is 325.00 feet and whose chord bears S.
67degrees 17° 21” E., a distance of 137.26 feet;

Thence S. 6degrees 46° 55” W., a distance of 157.11 feet to the Northerly line of said Sublot
No. 30;

Thence N. 88degrees 43° 05” W., along the Northerly line of said Sublot No. 30, a distance
of 132.60 feet to the principal place of beginning, and containing 0.5678 acres (24,735
square feet) of land, according to a survey by The Henry G. Reitz Engineering Company,
James T. Sayler, Registered Surveyor No. S-7425, dated January, 2002, be the same more or
less, but subject to all legal highways and easements of record.

1 bearings are based on Jaycox Road having a bearing of N. ldegree 16’ 55” E. and are
used to denote angles only.




LEGACY POINTE NO. 1 CONDOMINIUMS
TYPES OF UNITS/SELLING PRICES

Chateaux Models

NOTE: As this Condominium Development consists of detached single family units,
prospective Purchasers will be able to choose the one type of unit the Purchaser desires and the
location of the unit.

Prospective Purchasers will be able to choose from eight (8) basic unit types as set forth below.
Options are available to prospective Purchasers to modify their design, which would result in a
different price for each Unit from those prices stated below. In addition, the prices set forth
below are subject to change by the Developer at any time.

Sherwood Traditional — 2,060 Square Feet $363,600.00
One story structure with basement and 2 car attached garage. Master suite and second bedroom,
great room, den, formal dining room, and 2 baths. Vinyl siding, partial brick front with porch
and 25-year shingles are standard. .

Sherwood Classic — 2,060 Square Feet ’ $367,165.00
One story structure with basement and 2 car attached garage. Master suite and second bedroom,
great room, den, formal dining room, and 2 baths. Vinyl siding, full brick front with porch,
sloped roof and 25-year shingles are standard.

Kingsmill Traditional — 2,500 Square Feet ' $378,300.00
Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
formal dining room, % bath on 1* floor. Two bedrooms, loft, bath on 2" floor. Vinyl siding,
partial brick front with porch and 25-year shingles are standard.

Kingsmill Classic — 2,500 Square Feet $381,645.00
Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
formal dining room, % bath on 1* floor. Two bedrooms, loft, bath on 2™ floor. Vinyl siding,
full brick front with porch, sloped roof and 25-year shingles are standard.

Herron Bay Traditional — 2,650 Square Feet $395,700.00
Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
den, formal dining room, butler pantry, % bath on 1* floor. Two bedrooms, bath, storage room
on 2™ floor. Vinyl siding, partial brick front with porch and 25-year shingles are standard.

Herron Bay Classic — 2,650 Square Feet ' $412,900.00
Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
- den, formal dining room, butler pantry, % bath on 1* floor. Two bedrooms, bath, storage room
on 2™ floor. Vinyl siding, full brick front with porch, sloped roof and 25-year shingles are
standard.




Sawgrass Traditional — 2,880 Square Feet $399,700.00
Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
hearth room, den, formal dining room, ¥ bath on 1* floor. Two bedrooms, bath, loft on 2™ floor.
Vinyl siding, partial brick front with porch and 25-year shingles are standard.

Sawgrass Classic — 2,880 Square Feet $412,700.00
Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
hearth room, den, formal dining room, %2 bath on 1* floor. Two bedrooms, bath, loft on 2™ floor.
Vinyl siding, full brick front with porch, sloped roof and 25-year shingles are standard.

* Each of the units has an equal percentage interest on the Common Areas and Facilities of
12.5000
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EASEMENT AND MAINTENANCE AGREEMENT

THIS EASEMENT AND MAINTENANCE AGREEMENT is made on this
257 day of _Suly , 2007, in the City of Avon Lake, County of Lorain, and
State of Ohio. The parties to this Agreement are the LEGACY POINTE
RECREATIONAL ASSOCIATION, INC., an Ohio not-for-profit corporation
(bereinafter called “Recreational Association”) and LEGACY POINTE NO. 1
CONDOMINIUM UNIT OWNERS’ ASSOCIATION, an Ohio not-for-profit
corporation (hereinafter called “Condominium Assaciation™).

WHEREAS, the Condominium Association is the owner of the real property
described in Exhibit A, attached hereto and incorporated herein by reference:; and

WHEREAS, the Condominium Association desires for itself; and on behalf of all
of the current and future owners of Units in the Legacy Pointe No. 1 Condominium, to
grant the right to the Recreational Association to maintain the real property described in
Exhibit A; and

WHEREAS, the Condominium Association desires to grant to the Recreational
Association, an easement over and upon the real property described in Exhibit A for the
purpose of maintaining the real property; and

WHEREAS, the Recreational Association desires to maintain the real property

" described in Exhibit A as it deems necessary,

NOW, THEREFORE, in consideration of the mutual promises and obligations set
forth in this Agreement, the Recreational Association’s agreement to maintain the real
property described as Exhibit A, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Easement The Condominium Association hereby grants unto the
Recreatjonal Association and its successors and assigns, an easement over and upon the
real property described in Exhibit A for the, maintenance, repair, and addition of trees,
shrubs, bushes, grasses, ground covers and other landscaping features, including but not

limited to grading, mounding, swales, storm water drainage systems, irrigation systems,

and lighting, as are deemed necessary or convenient by the Recreational Association.
Said easement rights shall include the right to remove any trees, shrubs, landscaping,
structures or other improvements. Notwithstanding the foregoing, any substantial
grading, mounding, or tree buffer changes shall not be made by the Recreational
Association without the prior approval of the Condominium Association.

2. Reservation of Rights by the Condominium Association — The
Condominium Association reserves unto itself, and its successors and assigns, including,
without limitation, all rights not inconsistent with the easement rights granted pursuant to
this Agreement.




3. Maintenance and Repair of the Easement Premises = The Recreational
Association, at its sole cost and expense, agrees to maintain and repair the real property

described as Exhibit A as it deems necessary.

4. Insurance The Recreational Association shall acquire and keep current a
policy of insurance sufficient in amount to cover the cost of any reasonably anticipated
claims that may hereafter be made against the Recreational Association as a result if its
maintenance of the real property described as Exhibit A.

5. Ohio Law to Govern The parties hereby agree that the laws of the State
of Ohio shall govern any dispute arising under the terms of this Agreement.

6. Easement Shall Run With Land  The grant of the easement set forth
“herein shall run with the land, be binding upon, and inure to the benefit of the parties
hereto and their respective successors and assigns.

The parties hereto have signed this Easement and Maintenance Agreement by and
through their authorized representatives or officers on the day and year first above
written,

LEGACY POINTE RECREATIONAL
ASSOCIATION, INC., By: Kopf
Construction Corporation, Manager

LEGACY POINTE NO. 1
CONDOMINIUM UNIT OWNERS’
ASSO(‘IATION

Byc\&m,a_w() QQV

Doinalo _J. gmgf , Tfustee



STATE OF OHIO )
) SS
LORAIN COUNTY )

Before me, a Notary Public, in and for said County and State, personally appeared
the above named H.R. Kopf, who acknowledged the signing of the foregoing Easement
and Maintenance Agreement to be his free act and deed and the free act and deed of said
companies.

IN WITNESS EREOF, I have hereunto set my hand and affixed my official
seal on this 2s7tday of ,2007. _

/Notﬁﬁ’ublic 4
KATHIE J. MURRAY, Notary Public
Stats of Chio

My Commission Expires Feb. 6, 2012

STATE OF OHIO )
) SS
LORAIN COUNTY )

Before me, a Notary Public, in and fog said County and State, personally appeared
the above named Do D T, ZF/ , who acknowledged that he was the
authorized representative of Legacy Pointe No. 1 Condominium Unit Owners’
Association and that the signing of the foregoing Easement and Maintenance Agreement
was his free act and deed and the free act and deed of said Association.

IN WITNESS WHERE%F , | have hereunto set my hand and affixed my official

seal on this;z day of J 2007.

Notary Public -

JOHN M. McDERMOTT, Attorney
NOTARY PUELIC - S7ATE OF OHIO

This instrument prepared by: by commissicn has oo pastan date,
Jay C. Marcie, Esq.

Jay C. Marcie & Associates

412 Avon Belden Road, Suite 1

Avon Lake, Ohio 44012

(440) 933-5442



THE HENRY G. REITZ ENGINEERING CO.

Civil Engineers and Surveyors

Stuart W. Sayler, P.E., P.S., President 4214 ROCKY RIVER DRIVE TELEPHONE: (216) 251-3033
nes T. Sayler, P.E., P.S. Vice Pres. CLEVELAND, OHIO 44135-1948 FACSIMILE: (216) 251-5149
winda S, Rerko, Sec.-Treas. EMAIL: reitz@reitzeng.com

April 9™, 2007

Description of Landscape Easement on Legacy Pointe Cluster Group “A”

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Original Avon Township Section No. 20 and bounded and described as follows:

Beginning on the centerline of Jaycox Road, at its intersection with the  Easterly
prolongation of the Northerly line of the Legacy Pointe Subdivision No. 1, as shown by the
recorded plat in Volume 70 of Plats, Pages 24-28 of Lorain County Records;

Thence N. 88degrees 43’ 05” W., along said Easterly prolongation, a distance of 40.00 feet
to the Westerly line of Jaycox Road and the principal place of beginning;

Thence continuing N. 88degrees 43> 05” W., along the Northerly line of said Legacy
Pointe Subdivision No. 1, a distance of 150.00 feet;

Thence N. Oldegree 16’ 55” E., a distance 0f 25.00 feet;
Thence N. 71degrees 16” 55” E., a distance of 90.00 feet;
Thence N. 11degrees 16° 55” E., a distance of 120.00 feet;
Thence N. 03degrees 43’ 05” W., a distance of 120.00 feet;
Thence N. 58degreees 43° 05” W., a distance of 85.00 feet;
Thence N. 61degrees 16’ 55” E., a distance of 85.00 feet;
Thence N. 21degrees 16° 55” E., a distance of 75.00 feet;
Thence N. 11degrees 16° 55” E., a distance of 40.00 feet;
Thence N. 18degrees 43’ 05” W., a dis}tance of 60.00 feet;
Thence N. 0ldegree i6’ 55” E., a distance of 60.00 feet;

“Thence S. 88degrees 43 05” E., a distance of 42.97 feet to the Westerly line of Jaycox
Road;

Page 1 of 2
EXHIBIT A



Thence S. Oldegree 16> 557 W., along the Westerly line of Jaycox Road, a distance of
604.75 feet to the principal place of beginning, be the same more or less, but subject to all
legal highways and easements of record.

All bearings are based on The Legacy Pointe Subdivision No. 1 plat and are used to
denote angles only.

Landscape Easement
Page 2 of 2
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EXHIBIT 6
"TITLE MATTERS"

The Condominium Declaration, together with all of the Exhibits referred to therein,
and the Master Declaration, together with all of the Exhibits referred to therein, establish
restrictions affecting the Condominium Property. In addition to the restrictions established
by the Condominium Declaration and Master Declaration, there are or may be existing
utility easements which burden or may burden the Condominium Property, as the same may
be expanded. The Developer has reserved the right to grant additional easements for the
continued development of the Subdivision and the Condominium Property and for the
continued development of Parcels A, R, R-1, R-2, R-3, and R-4 and has reserved the right
to modify and change the same.

Under Article XIII of the Condominium Declaration, the Developer has reserved
broad rights with respect to the establishment and revision of easements and easement
agreements, and the exercise of those rights by the Developer may require that the
Condominium Property be burdened with a proportionate share of the cost of the
" maintenance and use of said easements or other special easements which are not serviced by
governmental authorities.

Parcels A, R, R-1, R-2, R-3, and R-4 are currently subject to the following matters:
(i) Open End Mortgage and Security Agreement by and between Kopf Construction
Corporation and Ohio Savings Bank recorded on February 10, 1999, as Lorain County
Recorder’s Document No. 990594369; (ii) Open End Mortgage and Security Agreement
by and between Kopf Construction Corporation and Ohio Savings Bank, recorded on
November 3, 1999, as Lorain County Recorder’s Document No. 990651006; and (iii)
Open End Mortgage and Security Agreement by and between Legacy Pointe Ltd., an Ohio
limited liability company, and Ohio Savings Barnk, recorded on September 14, 2000, as
Lorain County Recorder’s Document No. 20000706439 as amended by “First Amendment
to Open End Mortgage and Security Agreement, recorded on May 4, 2001, as Lorain
County Recorder’s Document No. 20010748601. The Mortgagee of said Mortgages has or
will subordinate said Mortgages to the Condominium Declaration and all easements
reserved therein. As title to each Unit in the Condominium Property is transferred to a
Purchaser, said Mortgages, as to that Unit, will be discharged. Parcels A, R, R-1, R-2, R-3,
and R-4 are also currently subject to (i) a Waterline and Sanitary Sewer Easement recorded
on November 1, 2001 in Volume 70, Pages 24-28 of Lorain County Records, (ii) a Utility
Easement recorded on November 1, 2001 in Volume 70, Pages 24-28 of Lorain County
Records, and (iii) a Storm Sewer Easement recorded on January 15, 2002 as Lorain County
Recorder’s Document No. 20020803423.

Except as set forth herein and/or in the Master Declaration, the Condominium
Declaration and By-Laws, there are no other liens or encumbrances which will adversely
affect the marketable title to a Unit of the Condominium Property, except mortgage liens
and other encumbrances which will be discharged at the time title to a Unit is transferred to
a Purchaser. Real estate taxes and assessments are also liens against the Condominium




Property, and the same may be increased or decreased by the appropriate governmental
authorities, and the Developer has no control with respect thereto.

Each Unit is further subject to liens for: (i) the payment of the Unit owner's share of
the Common Expenses as provided in the Condominium Declaration and By-Laws and as
generally described in this Disclosure Statement; and (ii) assessments for the Club as
provided in the Condominium Declaration and the Master Declaration and as generally
described in this Disclosure Statement.




LEGACY POINTE NO. 1 CONDOMINIUMS

LIMITED WARRANTY DEED

'KNOW ALL MEN BY THESE PRESENTS that LEGACY POINTE, LTD., an Ohio
limited liability company, GRANTOR, which claims title by and through instrument recorded as

Document No. , Lorain County Deed Records, in consideration of
the sum of Ten Dollars ($10.00), and other valuable consideration received to its full satisfaction
of , GRANTEE(s), whose tax mailing address will be

, Avon Lake, Ohio 44012 does hereby give, grant, bargain, sell and convey
unto the said Grantee(s), his, her or their heirs and assigns, with limited warranty covenants, the
following described premises: :

Situated in the City of Avon Lake, County of Lorain, State of Ohio, and being
known as , Avon Lake, Ohio 44012,
together with its undivided percentage interest in and to the Common Areas and
Facilities, all as described in the Declaration of Condominium Ownership for Legacy
Pointe No.1 Condominiums, and By-Laws which are part thereof, recorded as Document
No. , Lorain County, Ohio Deed Records and Drawings
which are part thereof, recorded in Volume , Pages , et seq., Lorain
County, Ohio Plat Records, be the same more or less, but subject to all legal highways.

The Unit conveyed hereunder is subject to the reservation of Grantor to amend said
Declaration, By-Laws and Drawings in accordance with their respective terms and provisions;
and in connection therewith, Grantee(s), by acceptance hereof, consent(s) to and grant(s) to
Grantor, its successors and assigns, authority to execute such future amendments which will
change Grantee(s)' percentage interest in the Common Areas and Facilities, Grantee(s)'
percentage interest in the Common Profits and Expenses, and Grantee(s)' voting rights.

The Unit conveyed hereunder is intended for use as a single-family residence, and
Grantee(s), by acceptance hereof, acknowledge(s) receipt and review of the aforesaid
Declaration, By-Laws and Drawings, and any amendments, together with the Disclosure
Statement furnished by Grantor. Said Unit is further subject to, and Grantee(s) covenants and
agrees to be bound by, all terms, conditions, restrictions, duties, provisions, limitation,
reservations and covenants contained in said Declaration, By-Laws and Drawings and Chapter
5311 of the Ohio Revised Code. |

TO HAVE AND TO HOLD the above granted and bargained premises, with the
privileges and appurtenances thereunto belonging unto the said Grantee(s), his, her or their heirs
‘and assigns forever. And Grantor does, for itself and its successors and assigns, covenant with
Grantee(s), his, her or their heirs and assigns, that at and until the ensealing of these presents, the
premises have not been encumbered by Grantor, except for covenants, easements, conditions,
restrictions and reservation of record and except as set forth herein, and Grantor will warrant and




defend the premises, with the ‘appurtenances thereunto belonging, to the Grantee(s), his, her or
their heirs and assigns forever, against all lawful claims and demands whatsoever of all persons
claiming by, through or under the Grantor, except as herein set forth.

The premises and title thereto being conveyed hereunder are subject to any and all
‘easements, utilities, agreements, options, restrictions, reservations, covenants, rights, duties,
obligations, terms, provisions and conditions of record (including, but without limiting the
generality of the foregoing, any and all of the same contained in the aforesaid Declaration, By-
Laws and Drawings and the Legacy Pointe Master Declaration of Restrictions, Reservations and
Covenants), zoning ordinances, and real estate taxes and assessments, both general and special,
which are a lien but not yet due and payable.

IN WITNESS WHEREOF, the Grantor has caused the execution of this instrument this

day of ,

Signed and Acknowledged

in the Presence of: LEGACY POINTE, LTD.
By: KOPF CONSTRUCTION
CORPORATION, its Manager
By:

H. R. Kopf, Pres.
(Print Name)
(Print Name)




STATE OF OHIO )
)-SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above named Legacy Pointe, Ltd., an Ohio limited liability company, by its Manager, Kopf
Construction Corporation, by H. R. Kopf, its President, who acknowledged that he did sign the
foregoing instrument and that the same is the free act and deed of such company and such
corporation and of him personally and as such officer.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at Avon Lake,

Ohio and hereby certify the foregoing acknowledgement, this day of ,
Notary Public

This Instrument Prepared By:

Jay C. Marcie

Attorney At Law

Jay C. Marcie & Associates, LPA
32730 Walker Road, Suite I-6
Avon Lake, Ohio 44012

(440) 933-5442
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LEGACY POINTE CONDOMINIUMS No. 1

“PROJECTED BUDGET”

For One Year (2006)
For 40 Units

The following is a projection of annual expenditures necessary to operate and maintain
the Common Areas and Facilities of Legacy Pointe Condominiums No. 1. The budget assumes
that Legacy Pointe Condominiums No. 1 will be expanded to a total of forty-five (45) Units.

Electricity (Common Areas) / Telephone
General and Miscellaneous Maintenance
Common Area Insurance

Rubbish Removal

Landscaping Service

Snow Removal

Management Fees

Office Supplies & Postage

Professional Fees

Reserves for Replacement @ 10% of budget

Common Area Water & Sewer (includes sprinklers)
TOTAL

Total Annual Maintenance Fee per Unit
#$190.00 maintenance fee is effective February 1, 2006
(January = $150.00)

Monthly Maintenance Fee Per Unit Based on 40 Units

Per Year
$855.00

$1,600.00
$800.00
$3,360.00
$47,550.00
$11,520.00
$7,200.00
$495.00
$775.00
$8,286.00

$8,700.00




LEGACY POINTE CONDOMINIUMS No. 1

“Projected Budgets”
For Two Years (2001 & 2002)
For 8 units

The following is a projection of annual expenditures necessary to operate and maintain
the Common Areas and Facilities of Legacy Pointe Condominiums No. 1. The budget assumes
that Legacy Pointe Condominiums No. 1 will be expanded to a total of forty-five (45) Units.

' Per Year

Electricity (Common Areas) 7 $175.00
General and Miscellaneous Maintenance $830.00
Common Area Insurance (Developer to pay until turn-over) $.00
Lancllscaping Servige & : $8,000.00
Snow Removal o & | $2,400.00
Management Fees - 81 ,440.00
Office Supplies & Postage $30.00
Professional Fees $85.00
Reserves for Replacement | , $480.00
Common Area Water & Sewer (includes sprinklers) $960.00
TOTAL | $14,400.00

Total Annual Maintenance Fee per Unit $1,800.00

Monthly Maintenance Fee per Unit Based on 8 Units $150.00




Page 2- Projected Budget

. Each Unit Owner is required to pay his proportionate share of the Condominium
Expenses. The percentage of common area ownership of each Unit shall be the fraction
of 1 divided by the total number of Units in the Condominium Property.

. The Developer has made all assumptions based upon other condominium developments
in the area, which Developer has constructed in the past several years.

. In addition to the above, each original Purchaser of a Unit will be required to deposit

$250.00 into the Operating Fund of the Association. The Fund may be used by the
Association as provided for in the Condominium Declaration and/or By-Laws of the
Association.

. Real Estate taxes and assessments shall be separately assessed to each Unit and shall not
be a Common Expense. The 2000 net effective tax rate in Avon Lake is $45.130146 per
$1,000.00 of real estate tax valuation. This rate includes all applicable residential
discounts. Assuming that the real estate tax valuation is 35% of the sales price for each
Unit, the estimated annual tax bills are based on the Unit sales prices listed below:

Model Description Price Estimated Annual Taxes
Sherwood Traditional $363,600.00 $5039.71
Sherwood Classic $367,165.00 $5089.12
Kingsmill Traditional $378,300.00 $5,243.46
Kingsmill Classic $381,645.00 $5,289.82

Herron Bay Traditional $395,700.00 $5,484.64

Herron Bay Classic $412,900.00 - $5,723.04
Sawgrass Traditional - $399,700.00 $5,540.08
Sawgrass Classic ‘ $412,700.00 - $5,720.27

The figures listed above represent typical models with the square footages listed. The
sales prices and taxes may vary from figures shown due to increases or decreases in
prices, square footage, Unit location, and extras, if any.

. Insurance for the Common Areas and Facilities is a Common Expense, which provides
property and some very limited liability coverage. Each Unit Owner should carry a
homeowners policy to cover the Unit and its contents as well as his own liability for
death or injury to persons or property.



Page 3- Projected Budget

6. Utilities — The following utility costs have been provided by the utility companies. They
represent an average monthly utility cost for our standard floor plans and will vary
depending on the size and design of the home, number of occupants, and the lifestyle of
the occupants.

Gas Heating & hot water @ $60.00/month
Electric Cooking, lighting, dryer,
air conditioning and
miscellaneous appliances @ $100.00/month
Water Water/Sewer $12.00/month
Telephone Basic monthly rate with
: Century Telephone Company $18.00/month

7. Rubbish removal — Each Unit is required to pay a separate City rubbish collection fee in
the amount of $8.00 per month.

8. In addition to the above, each Unit Owner is required to pay $250.00 for the first year’s
Club assessments for The Legacy Pointe Recreational Association, Inc. as further
described in the Condominium Declaration and the Master Declaration.




LEGACY POINTE CONDOMINIUMS No. 1

“Projected Budgets”
For Two Years (2001 & 2002)
For 8 units

The following is a projection of annual expenditures necessary to operate and maintain
the Common Areas and Facilities of Legacy Pointe Condominiums No. 1. The budget assumes
that Legacy Pointe Condominiums No. 1 will be expanded to a total of forty-five (45) Units.

Per Year

Electricity (Common Areas) $175.00
General and Miscellaneous Maintenance $830.00
Common Area Insurance (Developer to pay until turn-over) $.00
Landscaping Service $8,000.00
Snow Removal $2,400.00
Management Fees $1,440.00
Office Supplies & Postage $30.00
Professional Fees $85.00
Reserves for Replacement $480.00
Common Area Water & Sewer (includes sprinklers) $960.00
TOTAL : $14,400.00

Total Annual Maintenance Fee per Unit $1,800.00

Monthly Maintenance Fee per Unit Based on 8 Units $150.00
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Page 2- Projected Budget

Each Unit Owner is required to pay his proportionate share of the Condominium
Expenses. The percentage of common area ownership of each Unit shajl be the fraction
of 1 divided by the total number of Units in the Condominium Property.

The Developer has made all assumptions based upon other condominium developments
in the area, which Developer has constructed in the past several years.

In addition to the above, each original Purchaser of a Unit will be required to deposit
$250.00 into the Operating Fund of the Association. The Fund may be used by the
Association as provided for in the Condominium Declaration and/or By-Laws of the
Association.

Real Estate taxes and assessments shall be separately assessed to each Unit and shall not
be a Common Expense. The 2000 net effective tax rate in Avon Lake is $45.130146 per
$1,000.00 of real estate tax valuation. This rate includes all applicable residential
discounts. Assuming that the real estate tax valuation is 35% of the sales price for each
Unit, the estimated annual tax bills are based on the Unit sales prices listed below:

Model Description Price Estimated Annual Taxes
Sherwood Traditional $363,600.00 $5039.71
Sherwood Classic $367,165.00 $5089.12
Kingsmill Traditional $378,300.00 $5,243.46
Kingsmill Classic $381,645.00 $5,289.82

Herron Bay Traditional $395,700.00 $5,484.64

Herron Bay Classic - $412,900.00 $5,723.04
Sawgrass Traditional $399,700.00 $5,540.08
Sawgrass Classic - $412,700.00 $5,720.27

The figures listed above represent typical models with the square footages listed. The
sales prices and taxes may vary from figures shown due to increases or decreases in
prices, square footage, Unit location, and extras, if any.

Insurance for the Common Areas and Facilities is 2 Common Expense, which provides
property. and some very limited liability coverage. Each Unit Owner should carry a
homeowners policy to cover the Unit and its contents as well as his own liability for
death or injury to persons or property.
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6. Utilities — The following utility costs have been provided by the utility companies. They
represent an average monthly utility cost for our standard floor plans and will vary
depending on the size and design of the home, number of occupants, and the lifestyle of
the occupants.

Gas ' Heating & hot water @ $60.00/month

Electric Cooking, lighting, dryer,

air conditioning and

miscellaneous appliances @ $100.00/month
Water Water/Sewer $12.00/month
Telephone Basic monthly rate with

Century Telephone Company $18.00/month

7. Rubbish removal — Each Unit is required to pay a separate City rubbish collection fee in
the amount of $8.00 per month. :

8. In addition to the above, each Unit Owner is required to pay $250.00 for the first year’s
Club assessments for The Legacy Pointe Recreational Association, Inc. as further
described in the Condominium Declaration and the Master Declaration.



DECLARATION OF CONDOMINIUM OWNERSHIP
OF

LEGACY POINTE
NO. 1 CONDOMINIUMS

CERTIFICATE OF AUDITOR

This will certify that a copy of this Declaration, together with the drawings and other exhibits
attached hereto, was filed in the office of the Lorain County Auditor on
2002.

3




A

TABLE OF CONTENTS

ARTICLE PAGE
L DTS 7DV LT o 1T OO O SOOI PP 1
IL. Submission to andominium StALULES .veuveeverie et 7
III. Name of Condominium Property........ccoorevrimminiiieininineenninieec s 7

Purpose and Restrictions Affecting the Property.........ccoomviiiniinininninin 8
V. General Description 0f PrOPerty ... 12
VL DeSCHPion 0f UMt ..o.cv.cveeereirereeeessesesessssssssesssssesssesssssesecsessessesssenes 13
VII.  Common Areas and FaCilities .......ccccuervivininiiiiniiininiie e 13
VIII.  Unit OWNers’ ASSOCIAtION. ....cocuecvereerecrirersriisesesisinsrirersee e erae s ees s ens 14
IX.  Service Of PrOCESS ...ccivveerureriueeniirnetiic ittt sine et re s s e 15
X. Duties 0f ASSOCIALION .....cccvereeerieeriieieniiesicnieins e e b 15
XL, Duties Of Uit OWINELS ...c..cevvevierieeiieieiriissiisiiireiiisstesre et seebaeessssesssnesssreans 16
XII. Common Expenses and Special Charges; Common Profits...........c.occoenenen. 17
XIIL  BaSEIMENTS ..ovvvoeeesesvessssseeesessssssssessssessassssssssresssens e 19
XIV. Insurance, Damage and Destruction .........coevevieiiininiininnieniieniienne e 20
XV.  CONAEMNATION .. coivieiiriiierererreie e e e see it csst it s sas st b s e sbe e e s seaetsaesssanie e 22
XVL Rights of First MOIrtgagee .......c.cccecevvriiniiiiniininniiiciiie et f23
XVIL  ODBSOLESCEICE. ...vveivviiriinierrressiresreenee e et sbs st e bt san s e tbe s ests e e e sbs s e araere e 24
XVIIIL. Remedies for Breach of Covenants and Rules...gﬂﬁﬁ((l.m ILH‘.;;: .................. 24

XIX.

DECLARATION OF CONDOMINIUM OWNERSHIP

Additions to Condominium Property.....ccccceeemviiniiniiniiniinnieiee s 25




ARTICLE PAGE

XX. Amendment of Condominium Declaration and By-Laws ........cocoevnviiinn 26
XXI. Certain Provisions Required or Permitted by the Act.................. e 28
XXII. The Legacy Pointe Recreational Association, INC. ..o 30
XXIII. Miscellaneous PrOVISIONS. .....cecvreeereessminiivieiinesenniesiesieses e esnesisses 30
XXIV. Rule Against PerpetUities........c.oovvviiiiieniniiiniiniieemi s 33

XV. Marginal REfErenCes ........ouviriiviiiiiinsentiieninisesensse st 33




EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

EXHIBIT E

EXHIBIT F

CONDOMINIUM DECLARATION
LIST OF EXHIBITS

Legal Description of Parcel “A”

Legal Deécription of Parcels R, R-1, R-2, R-3, and R-4.

By-Laws of the Association | |
Drawings

Addresses, Types of Units, Square Footage of each Unit and a Description
of each Unit; Percentage of Interest in the Common Areas and Facilities

General Provisions relating to Covenants, Restrictions and Easements



DECLARATION OF CONDOMINIUM OWNERSHIP

FOR

LEGACY POINTE NO. 1 CONDOMINIUMS

THIS DECLARATION is made and entered into this 20" day of December, 2001, by
LEGACY POINTE, LTD., an Ohio limited liability company (herein referred to as "Declarant"),
for the purpose of submitting certain property to condominium use and ownership in accordance
with the provisions of the "Act" (herein defined).

WHEREAS, Declarant is the owner in fee simple of Parcel “A” (herein defined) and desires
to submit to the provisions of the Act the Condominium Property (herein defined), of which Parcel
“A” is a part; and

WHEREAS, Declarant is the owner in fee simple of the Additional Condominium Property
(herein defined) and desires to reserve the right to provide for the future submission to the
provisions of the Act all or a part of the Additional Condominium Property, together with the
Additional Residential Buildings (herein defined) and all other structures, improvements and
facilities that hereafter may be constructed or installed on the Additional Condominium Property.

NOW, THEREFORE, Declarant hereby makes the following declarations as to the
divisions, covenants, restrictions, limitations, conditions and uses to which the Condominium
Property may be put, hereby specifying that the Condominium Declaration shall constitute
covenants to run with the land and shall be binding on Declarant, its successors and assigns, and all
subsequent Owners of all or any part of the Condominium Property, together with their respective
grantees, heirs, executors, administrators, devisees, successors or assigns:

ARTICLEI
DEFINITIONS

The terms defined in this Article I (except as herein otherwise expressly provided or unless
the context otherwise requires), for all purposes of this Condominium Declaration, the By-Laws
and the Drawings and any amendments thereto, shall have the respective meanings hereinafter set
forth:

1.01 "Act" means the Ohio Condominium Act as contained in Ohio Revised
Code Chapter 5311, as the same may be amended or supplemented from time to time.

1.02 "Additional Condominium Property" means Parcels R, R-1, R-2, R-3, and
R-4, or so much thereof as may hereafter be submitted to the provisions of the Act, the Additional
Residential Buildings, and all other structures, improvements and facilities that may hereafter be
constructed or installed on Parcels R, R-1, R-2, R-3, and R-4, all easements, rights and
appurtenances thereto belonging, and all articles of personal property that may be owned by




Deciarant and may be located on Parcels R, R-1, R-2, R-3, and R-4 for the common use of the Unit
Owners.

1.03 "Additional Drawings" means the drawings that shall accompany any
amendment of this Condominium Declaration pursuant to which the Additional Condominium
Property may be submitted to the provisions of the Act.

1.04 "Additional Residential Buildings" means that part of the Additional
Condominium Property which will consist of such additional single family residential buildings as
may be constructed on Parcels R, R-1, R-2, R-3, and R-4 pursuant to the provisions of Article XIX
hereof.

1.05 "Assessments" means regular and special assessments charged
proportionately against all Units for common purposes by the Association.

1.06 "Association" means Legacy Pointe Condominium Association No. 1, Inc.,
a non-profit corporation to be formed under Chapter 1702 of the Ohio Revised Code, which shall
be a unit owners' association as defined in Section 5311.01(L) of the Act.

1.07 "Association Board of Managers" means the Board of Managers of the
Association as the same may be constituted from time to time.

1.08 “By-Laws" means the By-Laws of the Association, attached hereto as
Exhibit "C" and made a part hereof. '

1.09 “Club” means Legacy Pointe Recreational Association Inc. (or such other
name as may hereafter be designated by the Declarant), an Ohio not for profit corporation,
organized by Declarant to provide for the ownership and maintenance of the Detention Areas,
General Common Areas, the Recreational Area and the Recreational Facilities to be provided or
installed for the benefit of the occupants of all dwellings situated within the Legacy Pointe
Development, as hereinafter set forth.

1.10 “Club Member” means each owner of a Residence within the Legacy
Pointe Development; provided, however, the ownership by the Developer of any unoccupied
condominium unit(s), any unoccupied residential dwelling(s), Lot(s) and/or any other block of
land located within Legacy Pointe Development shall not require that the Developer become a
member of the Club; nor shall the Developer have any right or obligation to become a member of
the Club and/or to use the Recreational Facilities owned by the Club unless the Developer should
Jease or rent such condominium unit(s) and/or residential dwelling(s), in which event Developer
“shall assume Club membership (as well as association membership) with respect to each such
condominium unit or residential dwelling during the period of tenancy. In such event, Developer
shall be responsible for payment of Club Dues (as well as association dues) during the period of
tenancy.

CONDOMINIUM DECLARATION - PAGE 2




1.11 "Common Expenses" means all costs, expenses and charges which the
Association may charge against a Unit or a Unit Owner as Assessments pursuant to this
Condominium Declaration, the By-Laws or the Act.

1.12  "Common Profits" means the amount by which total income received by the
Association from any rental, fee, charge or other receipt (excluding Assessments) exceeds the
expenses allocable to such income.

1.13 "Condominium Common Areas and Facilities" means all parts of the
Condominium Property except the Units.

114 "Condominium Declaration" means this instrument and all of the Exhibits
hereto, as originally executed, or, if amended, as so amended, by which the Condominium Property
is submitted to the provisions of Chapter 5311 of the Act.

1.15 “Condominium Group Parcel” means each portion of the Land, if any, the
Declarant hereafter specifically designates as the real property to be developed as part of a
condominium property, including, but not necessarily limited to, the portion of the Land, if any,
which is not originally contained within the legal description of the condominium property but is
designated in the condominium declaration as additional property which may be added to the real
property as part of an expandable condominium. The Condominium Group Parcels currently
proposed by the Declarant are shown on the Preliminary Plan and designated as Private Cluster
Group A, Private Cluster Group B, Private Cluster Group C and Private Cluster Group D.
Although the Declarant currently anticipates the creation of a minimum of four separate
Condominium Group Parcels within the Legacy Pointe Development, nothing herein shall
impose any obligation, burden or duty upon the Declarant to establish a condominium property
in any specific location or of any minimum size, nor does it limit or restrict the possible location
or maximum number of units of any condominium property.

1.16 "Condominium Ownership Interest" means a fee simple estate in a Unit,
together with its appurtenant undivided interest in the Condominium Common Areas and Facilities.

1.17 "Condominium Property" means Parcel “A” described in Exhibit "A"
hereof, the Residential Buildings, all other structures, improvements and facilities that have been or
may hereafter be constructed or installed on Parcel “A”, all easements, rights and appurtenances
thereunto belonging, and all articles of personal property owned by Declarant or the Association
and now or hereafter located on Parcel “A” for the common use of the Unit Owners, provided,
however, that if Declarant submits the Additional Condominium Property to the provisions of the
Act by amending this Condominium Declaration, the references herein to Condominium Property
shall include the Additional Condominium Property.

1.18 "Condominium Roadways" means the private roadways upon which the
Residential Buildings front and which roadways connect the driveways of the Units to the
dedicated roadway known as Legacy Pointe Parkway; they are part of the Condominium Common
Areas and Facilities.
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1.19  “Control Period” means the period commencing on the date hereof and
ending on the earlier of: October 1, 2026; or, one (1) year after the date that construction of all
Residences within Legacy Pointe have been completed, including Residences on additional Lots
which Developer may, from time to time, elect to add to the Jand compromising Legacy Pointe,
as provided in the Master Declaration.

1.20 “Declarant” means the developer, Legacy Pointe, Ltd., or its successors,
assigns or designated representative.

121 "Drawings" means the drawings prepared and certified by The Henry G.
Reitz Engineering Company, in accordance with Section 5311.07 of the Act, which Drawings are
marked and identified as Exhibit "D"; provided, however, that if the Additional Condominium
Property is submitted to the provisions of the Act by amending this Condominium Declaration, the
reference herein to Drawings shall include the Additional Drawings.

1.22 “General Common Areas” means that part of the Land within the
Subdivision from time to time made available for the general benefit of Legacy Pointe Lot Owners
and Condominium Unit Owners. See the Master Declaration for a full description of “General
Common Areas.”

1.23  “General Provisions” means the covenants, restrictions and easements
imposed pursuant to the documents identified in Exhibit "F" hereof.

1.24  “Golf Course” means the golf course improvements and the golf cart paths
situated on the Golf Course Property.

1.25. “Golf Course Property” means the land within, abutting, adjacent to, or in
the vicinity of the Legacy Pointe Subdivision, which is privately owned by the Developer, its
successors, successors-in-title, or assigns, upon which land there is, or shall be situated, various
structures and improvements, including but not limited to, all or any part of, (i) a golf course; (ii)
golf driving range, (iii) practice putting green, (vi) golf cart paths; and (v) a clubhouse facility
and golf pro shop, locker room facilities, food and beverage facilities, parking lots and other
facilities which are or will be operated as a golf course. The Golf Course Property is not part of
the Land, nor is it governed by the provision of this Declaration or the Master Declaration,
except as expressly and specifically provided herein. No Owner or Occupant, the Club, any
homeowners association nor any condominium association, shall have any rights in and to, or
obligations with respect to, the Golf Course Property, except as expressly and specifically
provided herein. The Golf Course Property includes, but is not limited to, the 10.1287 acre area
designated as Block “E” on the Plat of the Subdivision, and the 27.5574 acre area designed as
Block “G" on the Plat of the Subdivision.

1.26  “Golf Course Property Owner” shall mean the record title holder, whether
one or more persons or legal entities (including, specifically, the Developer) of the fee simple
title to the Golf Course Property; provided, however, the Golf Course Property Owner shall be
deemed to be the person or legal entity then operating the Golf Course if the Developer has
entered into a contract with such person or entity to operate the Golf Course. The term “Golf
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Course Property Owner” shall not mean or refer to any mortgagee of the Golf Course Property
unless and until such mortgagee has acquired title to the Golf Course Property pursuant to
foreclosure or any proceeding in lieu of foreclosure.

1.27 “Hub” means the island hub within any cul-de-sac of any publicly owned
road or drive within Legacy Pointe. The term “Hub” does not include any cul-de-sac or drive
within any privately owned parcel of land or Condominium Group Parcel.

1.28 “Island Area” means the non-paved area within any publicly owned
entryway, road or drive within Legacy Pointe that is otherwise surrounded by pavement and is
not a Hub. However, the term “Island Area” shall not include the non-paved area within any
entryway, road or drive within any privately owned parcel of land or Condominium Group
Parcel.

1.29  “Land” means the real estate from time to time subject to the provisions of
the Master Declaration. Initially, the Land shall consist of the real estate described in Exhibit
"A" of the Master Declaration, however, specifically excluded from the real estate included as a
part of the Land is any real property currently or hereafter designated as Golf Course Property.
Developer shall have the right, during the Control Period, to amend the Master Declaration for
the purpose of adding additional real estate to the Land and/or for the purpose of withdrawing
real estate from the Land and thereby subject such additional real estate or withdraw such
withdrawn real estate from the operation of the Master Declaration.

1.30 "Legacy Pointe Development" shall mean the Land and all improvements
thereon and appurtenances thereto.

1.31 “Limited Common Areas and Facilities” means the Condominium Common
Areas and Facilities reserved for the use of a certain Unit to the exclusion of all other Units.

1.32  “Lot” shall mean any plot of the Land shown as a numbered sublot upon
any recorded Plat (as hereinafter defined) except that the term "Lot" shall not include any
General Common Area, Recreational Area, Condominium Group Parcel, Golf Course Property
or any other "Block" reflected on a recorded Plat, such as, by way of example and not by way of
limitation, Block “A,” Block “B,” Block “C,” Block “D," Block “E,” Block “F," or Block “G.”
Developer reserves the right to amend the Master Declaration to change any of the references to
particular Lot numbers contained herein in order to make the Master Declaration consistent with
any revised or amended Plat and/or any revised numbering of Lots on any revised or amended
Plat.

133 “Master Declaration” means the Master Declaration of Restrictions,
Reservations and Covenant for Legacy Pointe and all of the Exhibits attached to it, as originally
executed, and filed with the Lorain County Recorder on December 20, 2001 as Document No.
799005 of Lorain County Records, if amended, as so amended. The Master Declaration and any
amendments thereto are hereby incorporated herein by reference as if fully rewritten herein.
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1.34  “Occupant” means the natural person or persons in possession of a Unit.

1.35 “Owner”’ means ahy person or entity who acquires fee simple title to a Lot,
Unit, or Residence.

136 “Parcel ‘A’” means the land described in Exhibit “A” hereof.

137 "Parcels R, R-1, R-2, R-3, and R-4" means that part of the Additional
Condominium Property consisting of land described in Exhibit "B" hereof. Parcels R, R-1, R-2, R-
3, and R-4 comprise of five (5) parcels of land.

1.38 “Plat” means the drawing describing the portion of the Land and the
casements encumbering the Land and appurtenant to the Land identified as Legacy Pointe
Subdivision No. 1, recorded in Plat Volume 70, Pages 24 through 28, inclusive, of the Lorain
County Records and as depicted on Exhibit "B"; provided however, in the event any additional
real estate is added to the Legacy Pointe Development by Developer, then the term "Plat" shall
include such revised or additional plat(s) as are hereafter recorded with any revisions or changes,
as the same may be amended or supplemented from time to time to reflect additions to or
withdrawals from the Land, as provided in the Master Declaration.

1.39  “Preliminary Plan” means the drawing depicting the general plan for the
development of the parcels of real property contemplated to be a part of the preliminary phases
of the Legacy Pointe planned unit development. A reduced sized copy of the preliminary plan
has been designated as Exhibit “C” to the Master Declaration and is attached hereto.

140 “Recreational Area” means that portion of the Land, if any, the Declarant
hereafter specifically designates and sets aside for the recreational use of the Owners of
Residences located within the Legacy Pointe Development and their authorized tenants and
invited guests. The Recreational Area will be more fully specified and described at such time as
the plat for the portion of the development wherein the recreation area is located is filed for
record in the Lorain County Recorder's Office. Although the Declarant currently anticipates that
a Recreational Area will hereafter be established within a phase of the Legacy Pointe
Development not currently shown on the Preliminary Plan, nothing herein shall impose any
obligation, burden or duty upon the Declarant to establish a recreation area in any specific
location or of any minimum size, nor does it impose any obligation, burden or duty upon the
Declarant to install or construct any recreational facilities.

141 “Residential Buildings” means that part of the Condominium Property
consisting of the single family residential units constructed on Parcel “A”, provided, however, that
if the Additional Condominium Property is submitted to the provisions of the Act by amending this
Condominium Declaration, the references herein to Residential Buildings shall include the
Additional Residential Buildings.

1.42 “Residence” means each single farhily dwelling from time to time

constructed within the Legacy Pointe Development, whether it is a single family home, a
residential condominium unit, a detached cluster home, or a single family dwelling within an
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apartment building or attached cluster home. Although the current plan for the Legacy Pointe
Development contemplates that two hundred and forty one (241) Residences will be included
within the first three phases of the Legacy Pointe Development, additional land and phases may
be added to the development and more than two hundred and forty one (241) Residences may be
included in the Legacy Pointe Development so long as the applicable zoning laws of the City of
Avon Lake are complied with and the required governmental variances, permits and approvals
are obtained.

1.43  "Rules" means such rules or regulations as the Association periodically may
adopt relative to the use of all or any part of the Condominium Property.

1.44 "Special Charges" means all costs, expenses and charges (excluding
Assessments) which the Association shall charge against a Unit or a Unit Owner pursuant to this
Condominium Declaration, the By-Laws or the Act.

1.45 “Subdivision” means the Legacy Pointe Subdivision No. 1, and future
phases and condominium groups which will be made a part of the Legacy Pointe Development,
in the City of Avon Lake, Lorain County, Ohio. There are currently 81 single family residential
Lots contemplated within the initial two phases of the Subdivision and a combined total of 160
Condominium Units and other Residences contemplated within the initial three phases of the
Subdivision. However, Developer has the right to amend the Master Declaration and its related
documents to expand or to reduce the number of Lots within the Subdivision and the number of
voting members of the Association. The Developer has not yet determined the size, style and
number of all of the proposed single family homes and Condominium Units. The Developer

intends to develop and plat the Subdivision in phases, and to amend the Master Declaration for
each phase of Lots at the time each such phase is developed.

1.46 "Unit" means that part of the Condominium Property designated in Article
VI hereof and delineated on the Drawings, provided, however, that if Declarant submits the
Additional Condominium Property to the provisions of the Act by amending this Condominium
Declaration, the references herein to "Unit" shall include each Unit comprised as part of the
Additional Condominium Property.

1.47  All other terms and/or words used herein that are defined in Chapter 5311 of*
the Ohio Revised Code have the same meaning herein as set forth therein.

ARTICLE I
SUBMISSION TO CONDOMINIUM STATUTES

Declarant hereby submits the Condominium Property to the provisions of the Act.

ARTICLE III
NAME OF CONDOMINIUM PROPERTY

The Condominium Property shall be known as LEGACY POINTE NO. 1
CONDOMINIUMS.
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ARTICLE IV

PURPOSE AND RESTRICTIONS AFFECTING THE PROPERTY

4.01

The Condominium Property (the purpose of which is to effect a plan for

home ownership pursuant to the Act) consists of eight (8) single family Units, each as designated
and delineated in Article VI of this Condominium Declaration and in the Drawings, each of which
constitutes a separate dwelling, each of which constitutes a single freehold estate and each of which
has an undivided interest in the Condominium Common Areas and Facilities appurtenant to it. The
dimensions, layout, designation, location and approximate area of the Condominium Common
Areas and Facilities and the Units, and the number of rooms contained within each Unit, are shown
graphically on the Drawings.

4.02

(a)
(b)

The use of the Condominium Property is subject to the following conditions
and restrictions: :

Those set forth in Article II and Article V of the Master Declaration;

Each Unit shall be used and occupied solely as a single family dwelling and
for no other purpose. No part of the Condominium Property shall be utilized
as a commercial facility nor shall any trade, business, occupation or
profession be conducted therein. With the exception of the business of the
Declarant in developing, constructing and selling the Units, no industry,
business, trade or full-time occupation or professions of any kind,
commercial, religious, educational or otherwise, designated for profit,
altruism, exploration or otherwise, shall be conducted, maintained or
permitted in any Unit or in the Association Common Areas and Facilities;
provided, however, a Unit Owner or Occupant may incidentally use an
immaterial portion of his Unit for an office or studio, provided that the
activities therein shall not interfere with the quiet enjoyment of any other
Unit Owners or Occupants, that such use does not result in any Unit
becoming principally an office, school or studio as distinct from a Unit, that
such use is not advertised, listed or otherwise held out to be a business office
to the general public and that there is no indicia visible from the exterior of
the Unit which could indicate that the same is being utilized other than as a
single family dwelling. However, in no event, shall a day care center be
operated in any Unit.

No part of the Condominium Property shall be occupied in a manner which
will result in the cancellation of or in the increase of the rate of any
insurance policy maintained in respect of the Condominium Property or
which would be in violation of any law or regulation of governmental
authority. No waste shall be committed in the Condominium Common
Areas and Facilities.
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(d)

(e)

®

(8)

(h)

(1)

No noxious or offensive activity shall be carried on in any Unit or in the
Association Common Areas and Facilities, nor shall any other activity be
permitted therein which shall endanger the health or unreasonably disturb
the quiet of the neighborhood or result in annoyance or nuisance to the Unit
Owners or the Occupants of other Units.

The Condominium Common Areas and Facilities shall at all times be kept
unobstructed and free and clear of all rubbish, debris and other unsightly
materials.

Except as hereinafter provided, no change, alteration, construction,
decoration, placement of statuary or yard ornamentation of any kind shall be
permitted in the Condominium Common Areas and Facilities. For a period
of seven (7) years following the date of the recording of this Declaration
(and for an additional period of seven (7) years if Declarant should exercise
its option to extend as provided in Article XIX) Declarant shall have the
right to alter and modify certain Units by the. construction and addition of
one or more of the following improvements: sunrooms, porches (screened or
unscreened) decks, and/or patios. All such improvements shall be construed
as Limited Common Areas and Facilities, reserved for the exclusive use of
the Unit to which such improvement is made. No free-standing basketball
hoops, swing sets, slides, playground equipment, sheds, barns, tents, tree
houses or other such structures or devices shall be permitted in the
Condominium Common Areas.

Except as provided for in paragraph (f) above, no change, alteration,
construction or re-decoration of any kind shall be permitted to the exterior of
any Unit or its appurtenant deck, porch, patio, driveway or walks, including
any change of color of the exterior of any Unit. Landscaping within Limited
Common Areas shall be done in accordance with Rules set by the
Association and, with the exception of lawns, shall be maintained by the
Unit Owner or Occupant of that Unit to which the Limited Common Area is
appurfenant.

No natural, artificial or man-made fence or hedge, or natural, artificial or
man-made wall (other than any wall which is part of a Unit), trellis, arbor or
any similar natural, artificial or man-made means of screening or physically
separating one Unit from another shall be permitted.

Except with respect to identification or directional signs within any
identification area or within the Condominium Common Areas, and except
with respect to any signs identifying Legacy Pointe No. 1 Condomintums,
no sign, billboard, window display or other advertising device (except a
reasonable sign not larger than six square feet offering the Unit for sale)
shall be erected, placed or suffered to remain upon the Condominium
Property, except as shall be permitted by the written consent of the
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@)

(k)

@)

(m)

()

Association Board of Managers, or as shall be installed by Declarant in
connection with its sale of the Units comprised as part of the Condominium
Property.

The Condominium Common Areas and Facilities shall be used in
conformity with the Rules.

No Unit Owner or Occupant shall cause or permit anything to be hung or
displayed on the outside or inside of the windows or placed on the outside
walls of the Units, and no sign, awning, canopy and shutter, other than those
of similar appearance as installed by the Developer, shall be affixed to or
placed upon the exterior walls or roofs or any part thereof, or on or in the
Condominium Common Areas and Facilities. No outside clothesline or
drying shall be permitted in any Condominium Common Area or Limited
Common Area. No outside clothesline or drying in the yard shall be
permitted on any Unit or Association Common Area. A satellite dish or
similar receiver and/or a radio or television antenna shall not be mstalled
unless an Unit Owner first reviews any Rules prescribed by the Association
Board of Managers pertaining to a satellite dish, receiver or antenna; submits
a written request for approval to the Association Board of Managers
detailing the desired satellite dish, receiver or antenna and its placement on
the Condominium Property; and obtains the written approval of the
Association Board of Managers for the satellite dish, receiver or antenna,
provided however, in all events, an Unit Owner shall not install a satellite
dish or receiver that is larger than 18 inches in diameter.

No horses, chickens or other fowl, livestock or other animals of any kind
shall be raised, kept, harbored, or permitted upon any part of the
Condominium Property, except common household pets (such as domestic
birds, dogs and cats) may be kept within any Unit, provided that they are not
kept, bred, or raised thereon for commercial purposes. No more than three
dogs or cats more than four months old may be kept by any Unit Owner or
within any one Unit. Any such pet causing or creating a nuisance or
disturbance shall be permanently removed from the Condominium Property
upon three days written notice from the Association. »

Nothing shall be done in any Unit or in, on or to the Condominium
Common Areas and Facilities which will impair the structural integrity or
change the appearance of the Residential Buildings. ‘

Except as provided for in paragraph (f) above, nothing shall be altered,
added or constructed in or removed from the Condominium Common Areas
and Facilities except with the prior written consent of the Association Board
of Managers.
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(0)

()

(@)

(r)

(s)

The Units shall not be rented by the respective Unit Owners thereof for
transient or hotel purposes, which shall be defined as (i) rental for any period
less than three months, or (ii) any rental if the Occupants of the Units are
provided customary hotel service, such as room service for food and
beverage, maid service, or the furnishing of laundry and linen and bellboy
service. Other than the foregoing obligations, the Unit Owners of the
respective Units shall have the absolute right to lease the same, prov1ded that
said lease is made subject to the covenants and restrictions in this
Condominium Declaration, the By-Laws and the Rules.

During the period in which sales of Units by the Declarant or its agents are
in progress, Declarant may occupy or grant permission to any person or
entity to occupy, with or without rental, as determined by Declarant, one or
more Units and such portions of the Condominium Common Areas and
Facilities as Declarant considers necessary, for business or promotional
purposes, including clerical activities, sales offices and model Units for
display and the like.

Any unenclosed parking area(s) (being those parkmg areas othe1 tha;n the
parking spaces in the garages) shall only be used for thoqpemtii "
automobiles and non-commercial trucks and not for the parking of any other
kind of vehicle nor for the storage of any automobile or other vehicle or
item. No boats, campers, mobile homes, trailers, commercial trucks,
recreational vehicles or the like shall be parked or stored either (i) on any
street or driveway within the Condominium Property or (ii) otherwise
outside of any Unit or any unenclosed parking area. The foregoing parking
and storage restrictions shall not apply to the parking or storage of
construction vehicles and equipment reasonably necessary to construct any
Unit or other improvement in or to the Condominium Property. Any
automobile (other than an automobile periodically parked, as permitted
herein), vehicle or other item occupying such a space (or any portion
thereof) may be removed and/or stored at the sole expense of the Unit
Owner who shall have caused or permitted an improper use of said
unenclosed parking area(s).

There shall be no driving or riding of any motor vehicles upon any non-
paved area of the Condominium Property. Without limiting the generality
of the foregoing, specifically prohibited within any non-paved area are
motor vehicles such as motorcycles, motorbikes, minibikes, mopeds, all
terrain vehicles and snowmobiles.

No powered vehicle of any kind shall be constructed or repaired on the
Condominium Property except for normal maintenance performed by a Unit
Owner or Occupant entirely within the garage that is appurtenant to the Unit
of such Unit Owner or Occupant.
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t) No spirituous, vinous and/or fermented liquor shall be manufactured (except
so called "home manufacture” for on premises consumption by the Owner)
or sold, either at wholesale or retail, in any Unit or Association Common
Area, and no place of public entertainment of any character shall be
established, conducted or suffered to remain upon any part of the
Condominium Property.

(w) No lumber, metals, bulk materials, refuse or trash shall be burned, whether
in indoor incinerators or otherwise (excluding the burning of wood in a
fireplace), kept, stored or allowed to accumulate on any portion of the
Condominium Property, except normal residential accumulation pending
pick-up, reasonable amounts of racked firewood for normal residential use
and building materials during the course of construction or reconstruction of
any approved building or structure.

(v) A Unit Owner, Occupant or tenant may keep such garbage and refuse as
shall necessarily accumulate from the last garbage or rubbish collection,
provided any such garbage is kept in sanitary containers in the garage which
shall be subject to regulation by the Association, which containers and
refuse, except for the period commencing at dusk on the day prior to the day
scheduled for garbage and rubbish collection and thereafter throughout the
day scheduled for garbage and rubbish collection, shall be kept from public
view.

(w)  No oil or gas well or derrick shall be drilled or maintained upon any part of
the Condominium Property. No elevated or exterior tank of any kind shall
be erected, placed or permitted upon the Condominium Property.

(%) No building permit shall be sought. from a governmental authority for the
construction or alteration of any Unit within The Condominium Property
unless and until the Unit Owner has filed with the required governing
authority plans for the improvement, which plans must, when filed, show
the receipt of the approval of the Association. Notwithstanding the
foregoing, construction undertaken by Declarant shall not be required to
have the Association’s approval.

) The use of the Condominium Property shall be subject to such additional
restrictions as may be set forth in the Rules.

ARTICLE V
GENERAL DESCRIPTION OF PROPERTY

5.01 The Condominium Property is principally comprised of eight (8) single
family Units (identified as Building Nos. 1 to 8 in the Drawings). Each Unit bears the identifying
number as shown on the Drawings. The addresses, type of Units, square footage of each Unit and a
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description of the Units are set forth in Exhibit "E" attached hereto. Each Unit also has appurtenant
to it a two or three car attached garage.

ARTICLE VI
DESCRIPTION OF UNIT

6.01  Subject to the provisions of Article VII hereof, each Unit consists generally
of the entire Residential Building (with attached garages) including the foundation, walls, and roof
together with everything contained within the building such as heating, electrical and plumbing
equipment and fixtures, appliances and that portion of the utility systems as are located wholly
within and/or servicing solely that Unit to which the same are appurtenant. The dimensions, layout,
designation and location of the Condominium Common Areas, Limited Common Areas and the
Units are shown graphically or in text on the Drawings.

6.02 No Unit Owner shall, by deed, plat or otherwise, subdivide or in any other
manner cause his Unit to be separated into tracts or parcels smaller than the whole Unit as shown
on the Drawings.

6.03  Each Unit Owner shall be entitled to the exclusive ownership and possession
of his Unit, and to the ownership of an undivided interest in the Condominium Common Areas and
Facilities in the percentage designated in Exhibit "E".

ARTICLE VII
CONDOMINIUM COMMON AREAS AND FACILITIES

7.01  That part of the Condominium Property which comprises the Condominium
Common Areas and Facilities consist of the following:

(a) All parts of the Condominium Property which have not been designated or
delineated as part of the Units in this Condominium Declaration or in the
Drawings (including the Limited Common Areas and Facilities descnbed in
Section 7.02 hereof and the Condominium Roadways).

(b) Any Units that may be used by the Association.

7.02  The Limited Common Areas and Facilities consist of the following:

(a) The driveway and apron which is accessory to each Unit and which connects
to a Condominium Roadway.

(b) The wdlkways connecting from the driveway to each Unit.

() The patios and/or porches and/or sunrooms and/or decks accessory to each
Unit.
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(d) Any utility pipe, line or system connecting a single Unit to a main or trunk,
which main or trunk serves more than a single Unit; any sump pump serving
a single Unit.

(e) That portion of the Condominium Common Areas consisting of the land
surrounding the Unit and delineated as Limited Common Areas on the
Drawings, including the land within shecemfestmiisTmtinsainindation. and
patio/decks/porches/sunrooms of such Unit, which may be used for planting
by the Unit Owner, subject to the Rules of the Association.

® That portion of the real property (land) upon which a Unit is situated.
(g) The basement(s) of any Unit(s).

7.03 The Condominium Common Areas and Facilities comprise, in the
aggregate, a single freehold estate owned by the Unit Owners as tenants in common as to which the
respective percentages of interest therein appertaining to each of the Units referred to in Section
4.01 hereof are set forth in Exhibit "E", were based upon a par value of 1 divided by the number of
Units in the Condominium Development. Except as permitted in Article XIX hereof, the
percentages of interest, as set forth in Exhibit "E", cannot be altered or amended except by an
amendment to this Condominium Declaration unanimously approved by all the Unit Owners
affected. The undivided interest in the Condominium Common Areas and Facilities shall not be
separated from the Unit to which said interest is appurtenant, and said interest shall be
automatically conveyed, encumbered or leased with the Unit even though such interest is not
expressly referred to in any deed, mortgage or lease in respect of said Unit.

7.04 In any deed, mortgage, lease or lien created in respect of any interest or
estate in a Unit, it shall be sufficient to describe such Unit by setting forth the name of the
Condominium Property, the Unit designation, and the Lorain County Recorder's Volume and Page
references in respect of the recording of this Condominium Declaration and the Drawings.

7.05 The Unit Owner shall have the right to use the outdoor parking spaces
within the Condominium Property as shown on the Drawings which are not designated as Limited
Common Areas and Facilities, on a non-exclusive basis in common with other Unit Owners and
their respective guests and invitees, which use shall be subject to reasonable Rules from time to
time established by the Association.

ARTICLE VIII
- UNIT OWNERS' ASSOCIATION

Declarant shall cause to be incorporated and organized the Association which shall be
established not later than the date the deed or other evidence of ownership is filed for record
following the first sale of a Condominium Ownership Interest. Membership in the Association is
Jimited solely to Unit Owners, and all Unit Owners shall be members. Each Unit Owner shall be
bound by the Articles of Incorporation, the By-Laws and the Rules. Such membership shall
terminate upon the sale or other disposition by such member of his Condominium Ownership
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Interest, at which time the successor owner of said Condominium Ownership Interest shall
automatically become a member of the Association. The governance of the Association and the
administration of the Condominium Property shall be in accordance with the provisions of the Act,
this Condominium Declaration and the By-Laws. The Association Board of Managers and officers
of the Association, elected as provided in the By-Laws, shall exercise the powers, discharge the
duties and be vested with the rights conferred by operation of law, by the By-Laws and by this
Condominium Declaration upon the Association, provided, however, that any such power, duty or
right shall be exercisable or dischargeable by, or vested in, an officer of the Association or member
of the Association Board of Managers solely in his capacity as said officer or member of said
Association Board of Managers, and said officer or member of the Association Board of Managers
is authorized to act in such capacity to the extent required to authenticate his acts and to carry out
the purposes of this Condominium Declaration and the By-Laws.

ARTICLE IX
SERVICE OF PROCESS

The Association shall from time to time designate an Ohio resident as Statutory Agent to
receive service of process for the Association. Until such designation is made, Jay C. Marcie,
" having an address at 32730 Walker Road, Suite I-6, Avon Lake, Ohio 44012, shall be designated as
such Statutory Agent. The name and address of the Statutory Agent (and of each successor) shall
be filed with the Ohio Secretary of State on the appropriate forms prescribed therefor.

ARTICLE X
DUTIES OF ASSOCIATION

10.01 Except as otherwise provided in Article XI of this Condominium
Declaration, the Association at all times, at its cost, shall maintain the Condominium Common
Areas and Facilities in good order, condition, replacement and repair, and shall maintain, plant,
seed, reseed, fertilize, cut, and trim all the lawns comprised as part of the Condominium Property
including the Limited Common Area defined in Sections 7.02(e) hereof and shall edge and mulch
all landscape beds and shall trim all shrubs, bushes and trees. The Association shall plow snow
from the driveways and all front sidewalks, which sidewalks are in areas designated as Limited
Common Areas in Section 7.02 hereof as well as from the Condominium Roadways. The
Association shall be responsible for the tree lawn abutting the Condominium Property.

10.02 The Declarant, prior to the formation of the Association, and the Association
thereafter may, but shall not be required to, delegate all or any portion of its authority and
responsibilities to a manager, managing agent, or management company (herein referred to as the
"Managing Agent"). Such delegation may be evidenced by a management agreement which shall
provide for the duties to be performed by the Managing Agent and for the payment to the Managing
Agent of a reasonable compensation as a Common Expense. Upon the expiration of each
management agreement, the Association may renew said agreement or enter into a different
agreement with a different Managing Agent; provided, however, that no management agreement or
renewal thereof shall be for a term longer than one year and shall be terminable at any time for
cause upon ninety days prior written notice. In addition, no management agreement executed by
Declarant on behalf of the Association shall provide for a term expiring more than one year
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following the assumption of control of the Association by the Unit Owners, as specified in the Act,
unless said management agreement is renewed by a vote of Unit Owners pursuant to the By-Laws
required by Section 5311.08 of the Act. The Managing Agent, whether selected by the Declarant or
the Association, may be an entity owned in whole or in part, associated with in whole or in part, or
in any other manner connected or associated with Declarant or with any partner, owner, officer,
agent, contractor or employee of Declarant without in any manner restricting, limiting or affecting
the validity of the management agreement with said Managing Agent.

ARTICLE XI
DUTIES OF UNIT OWNERS

11.01 Each Unit Owner at all times shall:

(a)

(b)

©

d

®

Except as set forth in Article X, clean, maintain, repair and replace, at his
cost, his Unit and the Limited Common Areas and Facilities appurtenant to
his Unit in good order, condition, replacement and repair, subject, however,
to the provisions of Article X and XIV hereof;

Maintain, repair and replace, at his cost, that portion of the utility systems
appurtenant to his Unit designated as Limited Common Areas in Section
7.02 hereof as well as that portion of the utility systems located wholly
within and/or servicing only his Unit, subject, however, to the provisions of
Article XIV hereof;

Perform his responsibilities in such a manner as shall not unreasonably
disturb the Occupants of other Units;

Pay all costs for utility services furnished to his Unit, and for the Limited
Common Areas and Facilities appurtenant to his Unit;

Promptly 'report to the Association or the Managing Agent (if any)
employed by it the need for any repairs to any portion of the Condominium
Property which are the obligation of the Association to maintain hereunder;

Reimburse the Association for such costs, if any, in excess of proceeds of
insurance, as the Association shall incur for maintaining, repairing or
replacing any portion of the Condominium Common Areas and Facilities
(including those portions thereof designated in this Condominium
Declaration as Limited Common Areas and Facilities) which may be
damaged or destroyed by his act or negligence or by the act or negligence of
any of his tenants, invitees, licensees or guests.

11.02 If any Unit Owner fails to perform any act required of such Unit Owner by
this Condominium Declaration, the By-Laws or the Rules of the Association, the Association may,
but shall not be obligated to undertake such performance or cure such violation, and shall charge
and collect from the defaulting Unit Owner the entire cost and expense, including reasonable
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attorney's fees, incurred by the Association in effecting such performance or cure. Any such
amount shall be deemed to be an additional Assessment upon such Unit Owner and such Unit
Owner's Unit, and shall be due and payable with the payment for Common Expenses which falls
due next following notification by the Association of such Assessment; and the Association may
obtain a lien for said amount against such Unit Owner and such Unit Owner's Unit, to the extent as
if it were a lien for Common Expenses.

11.03 Each Unit Owner shall have the right to mortgage and/or encumber his own
respective Unit, together with his respective ownership interest in the Condominium Common
Areas and Facilities. No Unit Owner shall have the right or authority to mortgage or otherwise
encumber in any manner whatsoever the Condominium Property or any part thereof except his own
Unit and his own respective ownership interest in the Condominium Common-Areas and Facilities
as aforesaid.

11.04 Each Unit and its percentage interest in the Condominium Common Areas
and Facilities shall be deemed to be a separate parcel for all purposes of taxation and assessment or
of real property, and no other Unit or other part of the Condominium Property shall be charged with
the payment of such taxes and assessments; however, in the event that for any year such taxes are
not separately taxed to each Unit Owner, but are taxed on the Condominium Property as a whole,
then each Unit Owner shall pay his proportionate share thereof in accordance with his respective
percentage of ownership interest in the Condominium Common Areas and Facilities.

ARTICLE XII
COMMON EXPENSES AND SPECIAL CHARGES: COMMON PROFITS

12.01 The costs, expenses and charges paid or incurred by the Association, for the
common purposes of the Unit Owners, in administering the Condominium Property, in performing
its duties and in furnishing the services authorized or required to be furnished by it pursuant to this
Condominium Declaration, the By-Laws and the Act together with the allocable share of the
Common Facilities Costs imposed pursuant to the General Provisions shall be Common Expenses,
assessed and collected in the manner provided by the By-Laws.

12.02 Any Assessment or Special Charge not paid within ten days after the same
shall have become due and payable shall bear interest at the rate of ten percent (10%) per annum or
such other interest rates as are from time to time established by the Association (which interest rate
shall not exceed the maximum legal interest rate allowed to be charged to an individual under the
laws of the State of Ohio then in effect). The Association shall also have the right to establish a late
charge for delinquent payments in addition to interest charges. The Association shall have a lien
upon the estate or interest in any Unit of the Unit Owner thereof and its percentage of interest in the
Condominium Common Areas and Facilities, for the payment of the portion of the Common
Expenses, Assessments and/or Special Charges chargeable against such Unit (together with the
amount of any costs, including without limitation reasonable attorney's fees, recording costs, title
reports and/or court costs incurred by the Association in connection herewith) which remain unpaid
for ten days after the same have become due and payable, from the time a certificate therefor,
subscribed by the President or other authorized office of the Association, is filed with the Recorder
of Lorain County, Ohio, pursuant to authorization given by the Association Board of Managers.
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Such certificate shall contain a description of the Unit, the name or names of the record Unit Owner
or Owners thereof, and the amount of such unpaid portion of the Common Expenses, Assessments
and/or Special Charges and costs together with a statement that such amount is more than Ten (10)
days overdue. Unless renewed or unless sooner released or satisfied in the same manner as
provided by law for the release and satisfaction of mortgages on real property or discharged by the
final judgment or order of the court in an action brought to discharge such lien as hereinafter
provided, such lien shall remain valid for a period of five years from the time of filing thereof. In
addition, the Unit Owner and any Occupant thereof shall be personally liable for such expenses
chargeable for the period of his ownership or occupancy. ‘

12.03 The lien provided for in Section 12.02 of this Article XII shall take priority
over any lien or encumbrance subsequently arising or created, except liens for real estate taxes and
assessments and liens of bona fide first mortgages which have been theretofore filed for record, and
may be foreclosed in the same manner as a mortgage on real property in an action brought by the
Association or by the President or other officer of the Association pursuant to the authority given
him by the Association Board of Managers. In any such foreclosure action, the Unit Owner or
Owners of the Unit affected shall be required to pay reasonable rental for the Unit during the
pendency of such action, and the plaintiff in such action shall be entitled to the appointment of a
receiver to collect the same. In any such foreclosure action, the Association, or its agent duly
authorized by action of the Association Board of Managers, shall be entitled to become a purchaser
at the foreclosure sale.

12.04 In the event a mortgage in whose favor a first mortgage or second mortgage
shall have been granted with respect to any Unit shall acquire title to the Unit as a result of the
foreclosure, such mortgage, its successors and assigns, shall not be liable for the share of the
Assessments and Special Charges assessed by the Association with respect to such unit as shall
become due prior to such acquisition of such title to such Unit. Such unpaid share of Assessments
and Special Charges shall, in any event, be Common Expenses collectible from and allocated to all
of the Units, including such Unit, the title to which shall have been obtained as a result of
foreclosure or deed in lieu of foreclosure. '

12.05 In the event that a Unit shall be voluntarily conveyed by a Unit Owner, other
than a mortgagee who shall have obtained title thereto as a result of foreclosure or deed in lieu of
foreclosure, the Grantee thereof (automatically upon acquiring title thereto) shall be liable for all
unpaid Common Expenses and Special Charges which shall have become due prior to such
conveyance, without prejudice, however, to the right of the Grantee to recover from his Grantor
such amounts as shall be paid by the Grantee therefor.

12.06 The Common Profits, if any, shall be distributed among the Unit Owners in
accordance with their respective percentages of interest in the Condominium Common Areas and
Facilities appurtenant to their respective Units.

12.07 Upon the conveyance or transfer of title to a Unit (whether voluntarily or

involuntarily), all funds, credits and Common Profits then pertaining to such Unit shall
automatically inure to the sole benefit of the Grantee or transferee of such Unit.
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ARTICLE XIII
EASEMENTS

13.01 The Condominium Property is hereby made subject to the following
casements, each of which shall be in perpetuity (unless otherwise limited by the Act or indicated
herein), shall run with the land, and shall inure to the benefit of and be binding upon the Declarant,
each Unit Owner, each mortgagee in whose favor a mortgage shall be granted with respect to any
Unit, property, or any part thereof, and their respective heirs, devisees, administrators, executors,
personal representatives, successors and assigns:

(a)
(b)

©

(d)
(e)

Those set forth in Article III and Article V of the Master Declaration.

In the event (i) by reason of the construction, reconstruction, repair,
restoration, settlement or shifting of any of the Residential Buildings or
improvements constituting a part of the Condominium Property, any part of

- the Condominium Common Areas and Facilities encroaches or shall

hereafter encroach upon any part of any Unit, or any part of any Unit
presently encroaches or hereafter encroaches upon any of the Condominium
Common Areas and Facilities or any other Unit, or (ii) by reason of the
design or construction of the utility systems comprised within the
Condominium Property any pipes, ducts or conduits serving a Unit presently
or hereafter encroaches upon any other Unit, then in such case valid
easements for the maintenance of such encroachments and for the use of
such adjoining space are hereby established and shall exist for the benefit of
such Unit and the Condominium Common Areas and Facilities, as the case
may be, provided, however, that in no event shall a valid easement for any
encroachment be created in favor of any Unit Owner or in favor of any other
Unit Owner if such encroachment occurred due to the willful conduct of any
Unit Owner.

The Association may hereafter grant easements for utility purposes for the
benefit of the Condominium Property, including the right to install, lay,
maintain, repair and replace water mains and pipes, sewer lines, gas mains,
telephone and television wires and equipment, and electrical conduits, wires
over, under, along and on any portion of the Condominium Common Areas
and Facilities, and each Unit Owner and the holder(s) of any mortgage(s)
encumbering his Unit hereby grant the Association an irrevocable power of
attorney, coupled with an interest, to execute, acknowledge and record, for
and in the name of such Unit Owner and such mortgagee(s), such
instruments as may be necessary to effectuate the foregoing.

The easements set forth in the General Provisions.

Subject to the provision of Section 21.02 of this Condominium Declaration,
the Declarant reserves unto itself, for the benefit of and use by Declarant, its
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agents, licensees, servants, tenants, personal representatives, successors and
assigns: (i) an easement for ingress and egress over, through and under a
Unit when such ingress and egress is necessary for Declarant to perform
Declarant's warranty obligations in accordance with Section 21.04 of this
Condominium Declaration; (ii) an easement in order periodically to enter
upon the Condominium Property, to construct and install, at its sole cost and
expense, such storage facilities, enclosed parking areas, unenclosed parking
areas and/or such Recreational Facilities and amenities as Declarant in its
discretion shall consider appropriate for the enhancement of the
Condominium Property; and (iii) easements in, on, under and/or over the
Condominium Property for the benefit of Parcels R, R-1, R-2, R-3, and R-4
and the remainder of Legacy Pointe Development and the owners (including
Declarant) of such property, for reasonable access to construct buildings and
other improvements on Parcels R, R-1, R-2, R-3, and R-4 and the remainder
of Legacy Pointe Development, to install, lay, maintain, repair and replace
utility conduits and lines for the purpose of providing all available utility
services thereto, and to add to the buildings and other improvements on the
Condominium Property and Parcels R, R-1, R-2, R-3, and R-4 as Declarant
may determine. Nonexclusive easements in favor of the Declarant are
hereby reserved in, on, under and/or over the Condominium Property for
the benefit of Parcels R, R-1, R-2, R-3 and R-4 and the remainder of Legacy
Pointe Development and the owners (including Declarant) of such property,
for ingress and egress of pedestrian and vehicular traffic over all roadways,
drive and/or walks located on the Condominium Property, during the
construction of said improvements on Parcels R, R-1, R-2, R-3, and R-4 and
the remainder of Legacy Pointe Development.

13.02 Each Grantee of a Unit, and each mortgagee in whose favor a mortgage with
respect to any Unit is granted, shall be subject to each of the easements herein provided, in the same
manner and to the same extent as though such easements were expressly provided for and fully set
forth in the deed of conveyance or mortgage (as the case may be) as exceptions thereto,
notwithstanding the omission from such deed of conveyance or mortgage (as the case may be) of
reference to such easements.

ARTICLE XIV
INSURANCE, DAMAGE AND DESTRUCTION

14.01 Each Unit Owner shall maintain at his own cost and expense fire and
extended coverage insurance with vandalism and malicious mischief endorsement (known
commonly as "All Risk" insurance) with respect to the Unit he owns and with respect to any patio,
porch or deck accessory thereto. All such insurance shall be in an amount equal to the full
replacement costs of the property covered thereby. The Association and each mortgagee in whose
favor a mortgage with respect to any Units shall be named as insured parties in such policies as
their interest may appear and such casualty insurance policies shall provide that all proceeds
payable as a result of losses shall be paid jointly to the respective mortgagee(s) and the Unit
Owners as their interest may appear. Such insurance policies shall provide for the issuance of
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certificates of insurance to the Association and to the holders of mortgages on the Units and shall
further provide that coverage shall not be terminated, cancelled or materially modified without ten
days prior written notice to the Association and the mortgagees.

14.02 The Association, as a Common Expense, shall maintain for the benefit of
each Unit Owner such insurance as it deems necessary for the buildings, structures and
improvements comprising the Condominium Common Areas and Facilities of the Condominium

Property.

14.03 In respect of all policies of insurance obtained by the Association and by
Unit Owners, the Association and each Unit Owner do hereby waive (to the extent permitted by
such policy, but only to the extent of the proceeds payable in connection therewith) all rights of
recovery and causes of action against each other, the Unit Owners, the members of the family of
each Unit Owner, and their tenants and any other Occupants of the Condominium Property, the
Association, the Association Board of Managers, and the Managing Agent, if any, for any loss
which may result from any of the perils insured against under any such policies; and each such
policy shall provide for a release by the insurance company issuing such policy of such of its rights
of subrogation thereunder as shall be co-extensive with the foregoing waivers.

14.04 The Association shall obtain for the benefit of itself, the Association Board
of Managers and each officer of the Association, the Managing Agent, if any, and each Unit and the
members of his respective family and other persons residing with him in his Unit, his tenants, and
all persons lawfully in possession or control of any part of the Condominium Property,
comprehensive general liability insurance for death or injury to person or persons or destruction of
property in an amount not less than One Million Dollars ($1,000,000.00) combined single limit for
bodily injuries and property damages occurring within the Condominium Common Areas and
Facilities and arising out of any one occurrence. The Association may (but it shall not be obligated
so to do) provide liability insurance for the benefit of Unit Owners in respect of occurrences within
their respective Units. A Unit Owner may obtain an individual policy of liability insurance with
respect to his Unit and/or the Condominium Common Areas and Facilities provided that the
Association shall be named as an insured thereunder and that a copy of such policy shall be
delivered to the Association.

14.05 The Association shall also obtain such other insurance as the Association
Board of Managers in its discretion may determine.

14.06 In the event a Unit as described in Section 5.01 hereof shall be damaged or
destroyed, the Unit Owner shall make all necessary repairs and restoration and shall apply in
payments thereof the insurance proceeds received by him. In the event such damage or destruction
results from any peril not insured against, or if the insurance proceeds shall not be available to pay
the entire costs of such repairs and restoration, the entire cost of such repairs and restoration or the
amount of the difference between the insurance proceeds available therefor and the cost for such
 repairs and restoration (as the case may be) shall be borne by the Unit Owner.

In the event the Unit Owner fails or refuses to make the necessary repairs or restoration,
within a reasonable time, the Association may, after reasonable notice, make such necessary repairs
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and restoration and shall apply in payment thereof the insurance proceeds made available to the
Unit Owner and in the event such damage or destruction results from any peril not insured against,
or if the insurance proceeds shall not be available to pay the entire costs for such repairs and
restoration, the entire costs for such repairs and restoration or the amount of the difference between
the insurance proceeds available therefor and the cost for such repairs and restoration (as the case
may be) shall be borne by and assessed against the Unit Owner.

In the event a Unit Owner shall refuse or fail, after reasonable notice, to pay such cost and
Assessments, the Association shall have a lien upon the estate or interest of such Unit Owner,
enforceable to the same extent and in the same manner as any other Assessments made by the
Association.

14.07 In the event the buildings, structures or improvements now or at any time
hereafter comprising the Condominium Common Areas and Facilities of the Condominium
Property shall be damaged or destroyed, the Association shall promptly make all necessary repairs
and restoration and shall apply in payment thereof the insurance proceeds received by it, provided,
however, that in the event such damage or destruction results from any peril not insured against, or
if the insurance proceeds shall not be available to pay the entire costs of such repairs and
restoration, the entire costs for such repairs and restoration or the amount of the difference between
the insurance proceeds available therefor and the cost for such repairs and restoration (as the case
may be) shall be borne by and assessed against all Unit Owners proportionate to their respective
percentages of interest in the Condominium Common Areas and Facilities.

14.08 Notwithstanding the provisions of the foregoing paragraphs of Article XIV
of this Condominium Declaration, in the event that the Units and the buildings, structures and
improvements comprising the Condominium Common Areas and Facilities of the Condominium
Property shall be damaged or destroyed to the extent of Fifty percent (50%) or more of the
insurable value thereof, the Unit Owners, by the affirmative vote of those entitled to exercise not
less than Seventy-Five percent (75%) of the voting power, may elect not to repair or restore the
Condominium Property. Upon such election, all of the Condominium Property shall be subject to
an action for sale as upon partition at the suit of any Unit Owner. In the event of any such sale or a
sale of the Condominium Property after such election by agreement of all Unit Owners, the net
insurance, if any, and any other indemnity arising because of such damage or destruction, shall be
considered as one fund and shall be distributed to all Unit Owners in proportion to their respective
percentages of interest in the Condominium Common Areas and Facilities. No Unit Owner,
however, shall receive any portion of his share of such proceeds until all liens and encumbrances on
his Unit shall have been paid, released or discharged.

ARTICLE XV
CONDEMNATION

In the event of a taking by condemnation or by eminent domain (or sale in lieu thereof) of
all or part of the Condominium Common Areas and Facilities, the award payable for such taking
shall be applied by the Association for repair, restoration or reconstruction of such Condominium
Common Areas and Facilities, in the manner provided in Article XIV hereof for the repair,
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restoration or reconstruction of the insured property with the proceeds of insurance, unless the Unit
Owners entitled to exercise not less than Seventy-Five percent (75%) of the voting power elect not
to repair, reconstruct or restore such Condominium Common Areas and Facilities. Any such
election shall be made in the manner provided in subsection 14.08 of this Condominium
Declaration. In the event of such an election, the Association shall disburse the net proceeds of
such award to the Unit Owners in proportion to their respective interests in the Condominium
Common Areas and Facilities and in the manner provided in said subsection 14.08. No Unit
Owner, however, shall receive any portion of this share of such award until all liens and
encumbrances on his Unit have been paid, released or discharged.

ARTICLE XVI
RIGHTS OF FIRST MORTGAGEE

The following provisions inure to the benefit of each mortgagee holding a first mortgage
encumbering a Unit:

(a) The holder of any first mortgage encumbering a Unit in respect of which the
Unit Owner shall be in default for a period of sixty days in the performance
of his obligations under this Condominium Declaration, the By-Laws and/or
the Rules shall be provided with notice of said default by the Association.
Within sixty days after receiving said notice from the Association, the
holder of the mortgage encumbering said Unit may (but shall not be
obligated to do so) cure said default. If, however, said default is not curable
within said sixty day period by reason of delay(s) beyond the reasonable
control of said mortgagee, then, providing said mortgagee has commenced
to cure said default within said sixty day period and has continued thereafter
with due diligence to complete the curing of said default, the time within
which said mortgagee shall be permitted to cure said default shall be
extended for a period co-extensive with said delay(s).

(b) A first mortgagee, upon written request to the Association Board of
Managers, shall be given a written statement by the Association Board of
Managers of the number of Unit Owners who are more than one month
delinquent in the payment of monthly Assessments or Special Charge at the
time said written request is received by the Association Board of Managers.

(c) In general, and in order to facilitate the marketability of the Units, the
Association Board of Managers shall comply, to the best of its ability, with
requests by first mortgagees for information required by regulations of the
Federal Home Loan Bank Board, Federal National Mortgage Association,
Government National Mortgage Association, Department of Housing &
Urban Development, the Veterans Administration and Mortgage Guaranty
Insurance Corporation (or other private mortgage insurance company), or
required by any other secondary mortgage market lender, or by any
governmental insurer or guarantor of the first mortgage of any Unit.
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(d) Upon written request to the Association, each mortgagee shall have the right
to receive notices of all meetings of the Association and to designate a
representative to attend any such meeting.

ARTICLE XVII
OBSOLESCENCE

" The Association, by the affirmative vote of the Unit Owners entitled to exercise not less
than Seventy-Five percent (75%) of the voting power, may determine that the Condominium
Property is obsolete, in whole or in part, and should be renewed and rehabilitated. The Association
Board of Managers shall thereupon proceed with such renewal and rehabilitation and the cost
thereof shall be a Common Expense. Any Unit Owner who does not vote for such renewal and
rehabilitation may elect, in a writing served by him on the President or other chief officer of the
Association, within Five (5) days after receiving notice of such vote, to receive the fair market
value of his Unit, less the amount of any liens and encumbrances thereon as of the date such vote is
taken, in return for a conveyance of his Unit (subject to the liens and encumbrances thereon) to the
Association, as trustee for all other Unit Owners. In the event of such election, such conveyance
and payment of the consideration therefor (which shall be a Common Expense, assessed only
against the Unit Owners who have not so elected) shall be made within ten days thereafter, and if a
Unit Owner who shall have so elected and a majority of the Association Board of Managers cannot
agree upon the fair market value of such Unit, such determination shall be made by the majority
vote of a board of three appraisers. One of such appraisers shall be appointed by such electing Unit
Owner, one shall be appointed by the Association Board of Managers, and the third shall be
appointed by the first two appraisers.

ARTICLE XVIII
REMEDIES FOR BREACH OF COVENANTS AND RULES

18.01 If any Unit Owner (either by his own conduct or by the conduct of any
Occupant) shall violate any covenant, restriction, condition or provision in this Condominium
Declaration, the By-Laws or the Rules, the Association shall have the right in addition to the rights
set forth elsewhere in this Condominium Declaration and those provided by law, (a) to enter upon
the Unit or portion thereof upon which, or as to which, such violation or breach exists and
summarily abate and remove, at the expense of the defaulting Unit Owner, any structure, thing or
condition that may exist thereon contrary to the intent and meaning of the provisions of this
Condominium Declaration, the By-Laws or the Rules, and the Association, or its agent, shall not
thereby be deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the continuance of any breach.

18.02 If any Unit Owner (either by his own conduct or by the conduct of any
Occupant) shall violate any covenant, restriction, condition or provision in this Condominium
Declaration, the By-Laws or the Rules, and such violation shall continue for thirty days after notice
in writing from the Association, or shall occur repeatedly during any thirty day period after written
notice or request to cure such violation from the Association, then the Association shall have the
right, upon the giving of ten days prior written notice, to terminate the rights of such Unit Owner or
Occupant to continue as Unit Owner or Occupant and to continue to occupy, use or control his
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Unit, and thereupon an action in equity may be filed by the Association against such Unit Owner or
Occupant for a decree of mandatory injunction against said Unit Owner or Occupant or (subject to
the prior consent in writing of any mortgagee having an interest in such Unit, which consent shall
not be unreasonably withheld), for a decree declaring the termination of the right of such Unit
Owner or Occupant to occupy, use or control, the Unit owned or occupied by him and ordering that
all the right, title and interest of such Unit Owner or Occupant in his Unit shall be sold (subject to
any liens and encumbrances thereon) at a judicial sale upon such notice and terms as the court shall
establish, except that the court shall enjoin and restrain such Unit Owner or Occupant from re-
acquiring his interest at such judicial sale. The proceeds of any such judicial sale shall first be paid
to discharge court costs, master's or commissioner's or receiver's fee, reasonable attorneys' fees,
court reporter charges and all other expenses of the proceedings and all such items shall be imposed
against such defaulting Unit Owner or Occupant. Any balance of proceeds, after satisfaction of any
unpaid Assessments and Special Charges owing to the Association and any liens required to be
discharged, may be paid to said Unit Owner or Occupant. Upon the confirmation of such sale, the
purchaser thereof shall thereupon be entitled to a conveyance of all right, title and interest in said
Unit and to immediate possession of the Unit so conveyed, and may apply to the court for a writ of
assistance for the purpose of acquiring such possession, and it shall be a condition of any such sale
and the decree shall so provide, that the purchaser shall take said interest in said Unit subject to this
Condominium Declaration.

ARTICLE XIX
ADDITIONS TO CONDOMINIUM PROPERTY

19.01 Declarant hereby reserves the option to submit (without the consent of any
of the Unit Owners) the Additional Condominium Property to the provisions of the Act, which
option is not subject to any limitations. This option will extend for an initial period of seven years
from the date this Condominium Declaration is filed for record and will be renewable for an
additional seven year period at the option of Declarant, exercisable within six months prior to the
expiration of the initial seven year period with the consent of the majority of Unit Owners other
than Declarant, at which time the option to submit the Additional Condominium Property to the
provisions of the Act will expire. There are no circumstances that will terminate the foregoing
option of the Declarant other than Declarant's express waiver of the right to exercise said option by
Declarant's providing written notice of said waiver to the President of the Association.

19.02 If the Additional Condominium Property is submitted to the provisions of
the Act, portions of the Additional Condominium Property may be submitted to the Act at different
times, without limitation. There are no limitations concerning the order or the portions or any
particular portion of the Additional Condominium Property which may be submitted to the
provisions of the Act. There shall be a maximum of eight (8) Units per acre on any portion of the
Additional Condominium Property that may be submitted. There are no limitations as to the
location of any improvements that may be made on any portion of the Additional Condominium
Property. The maximum number of Units that may be created on the Additional Condominium
Property shall be thirty-seven (37), all of which are restricted solely to residential use. Structures
erected on any portion of the Additional Condominium Property shall be reasonably compatible
with the structures on Parcel “A” in terms of quality of construction, principal materials to be used
and general architectural style.
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With respect to all improvements to any portion of the Additional Condominium Property,
other than structures, there are no such improvements that must be made, and there are no
restrictions or limitations upon improvements that may be made.

The Units constructed on the Additional Condominium Property need not be substantially
identical to the Units on the Condominium Property and there are no limitations, other than being
single family residential Units, as to the types of Units which may be constructed on the Additional
Condominium Property. Declarant reserves the right to create Limited Common Areas and
Facilities within any portion of the Additional Condominium Property. If the Condominium
Property is expanded by submitting the Additional Condominium Property to the provisions of the
Act, the Additional Drawings will supplement the information contained herein.

If the Condominium Property is expanded, the Additional Condominium Property shall be
submitted to the provisions of the Act by amending this Condominium Declaration in accordance
with the provisions of Section 5311.051 of the Act.

ARTICLE XX
AMENDMENT OF CONDOMINIUM DECLARATION AND BY-LAWS

20.01 Declarant shall have the right, exercisable in its sole discretion at any time
during the seven year period following the date this Condominium Declaration is filed for record,
and the Association Board of Managers shall have the right thereafter to amend, from time to time,
this Condominium Declaration, the By-Laws and/or the Drawings in such respects as Declarant
may consider necessary, convenient or appropriate, for the purpose of (i) complying with any
regulation of the Federal Home Loan Bank Board, the Federal National Mortgage Association, the
Federal Housing Administration, the Federal Home Loan Mortgage Corporation, the Veterans
Administration, the Department of Housing and Urban Development and/or the Mortgage Guaranty
Insurance Corporation (as such regulations may be amended periodically), (i) complying with any
regulations of any federal, state, or local governmental agency or instrumentality (as such
regulation may be amended periodically), (iii) correcting any scrivenet's error or curing any
ambiguity, inconsistency or formal defect or omission in this Condominium Declaration, the By-
Laws and/or the Drawings, and/or (iv) effecting any other change(s) not adverse to the Unit Owners
or to the holders of mortgages encumbering the Units. Each Unit Owner, by accepting a deed
conveying title to his Unit and each mortgagee, by accepting a mortgage encumbering any Unit,
automatically consents and approves of the provisions of this Section 20.01, and all Unit Owners
and their respective mortgagees shall perform such actions and shall promptly execute and deliver
to Declarant and/or the Association Board of Managers, from time to time, as Declarant and/or the
Association Board of Managers shall request, all instruments as Declarant and/or the Association
Board of Managers shall consider necessary, convenient or appropriate to effectuate the provisions
of this Section 20.01. In addition, each Unit Owner, by acceptance of a deed in respect to his Unit,
and each mortgagee, by accepting a mortgage encumbering any Unit, automatically hereby
irrevocably appoints Declarant and/or the Association Board of Managers as the proxy of such Unit
Owner and mortgagee, coupled with an interest, to act and vote for and on behalf of each such Unit
Owner and each such mortgagee in such manner as shall enable Declarant and/or the Association
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Board of Managers to effectuate the rights reserved by Declarant and/or the Association Board of
Managers pursuant to this Section 20.01, and to that end each such Unit Owner and each such
mortgagee hereby authorizes, directs and empowers Declarant and/or the Association Board of
Managers, as the holder of such proxy, to execute, and to have witnessed, acknowledged and
recorded, for and in the name of each such Unit Owner and each such mortgagee, such
amendment(s) of the within Condominium Declaration, the By-Laws and/or the Drawings, together
with such consent(s) thereto as Declarant and/or the Association Board of Managers shall consider
necessary, convenient or appropriate to comply with the provisions of this Section 20.01 if
Declarant shall exercise the rights reserved to it in this Section 20.01. Any documents requiring
execution by any person, firm, corporation or other entity (other than Declarant) shall be in full
compliance with this Section 20.01 if executed by Declarant and/or the Association Board of
Managers on behalf of such person, firm, corporation or other entity.

20.02 In addition to the other methods of amendment provided for in this
Condominium Declaration, this Condominium Declaration and the By-Laws may be amended, and
such amendment(s) shall be effective, upon the filing for record with the Recorder of Lorain
County, Ohio of an instrument in writing setting forth specifically the item or items to be amended
and/or any new matter to be added, which instrument shall have been duly executed by the Unit
Owners entitled to exercise at least Seventy-Five percent (75%) of the voting power of the
Association. Such amendment must be executed with the same formalities as this instrument and
its attached exhibits are recorded and must contain an affidavit by the President of the Association
that a copy of the amendment has been mailed by certified mail or hand delivered or sent by
telegram to all first mortgagees having bona fide liens of record against any Unit. No amendment
shall have any effect, however, upon a bona fide first mortgagee until the written consent to such
amendment of such mortgagee has been secured. Such consents shall be retained by the Secretary
of the Association and his certification in the instrument of amendment as to the names of the
consenting and non-consenting mortgagees of the various Units shall be sufficient for reliance by
the general public. If less than all mortgagees consent to an amendment to this Condominium
Declaration and/or the By-Laws, said amendment or modification shall nevertheless be valid
among the Unit Owners, inter sese, provided that the rights of a non-consenting mortgagee shall not
be derogated thereby. :

20.03 Notwithstanding anything contained in this Article XX to the contrary, no
provision in this Condominium Declaration or the By-Laws may be changed, modified or
rescinded, which, after such change, modification or rescission would conflict with the provisions
of the Act (including but not limited to the prohibition in Section 5311.08 of the Act that the
Condominium Declaration may not be amended to increase the scope or period of control by the
Declarant after there is a Unit Owner other than the Declarant) or the general law, nor may any
amendment be made to the percentages of interest in the Condominium Common Areas and
Facilities of each Unit as set forth in Exhibit "E" hereof except by an amendment to this
Condominium Declaration unanimously approved by all Unit Owners affected or except as
provided below. '
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20.04 Notwithstanding the foregoing, for purposes of amending this
Condominium Declaration:

(a) To submit the Additional Condominium Property to the provisions of the
Act, the Declarant need only comply with the provisions of the Act
pertaining to the right to add "Additional Property" (as defined in the Act) in
respect of an "Expandable Condominium Property" (as defined in the Act);
and

(b) To effect the right reserved to Declarant pursuant to Section 20.01 of this
Condominium Declaration, Declarant need only comply with the provisions
of Section 20.01 of this Condominium Declaration and Section 5311.06 of
the Act.

ARTICLE XXI
CERTAIN PROVISIONS REQUIRED OR PERMITTED BY THE ACT

Notwithstanding any contrary provision in this Declarant, the By-Laws or any of the other
"Condominium Instruments" (as defined in the Act) pertaining to the Condominium Property, each
of said Condominium Instruments is subject to the following:

21.01 Any deposit or down payment made in connection with the sale of a Unit
shall be held in trust or escrow until delivered at settlement or returned to or otherwise credited to
the purchaser of a Unit or forfeited to the Declarant, and if a deposit or down payment of Two
Thousand Dollars ($2,000.00) or more is held for more than ninety days, interest at the rate of at
least Four percent (4%) for any period exceeding ninety days shall be credited to the purchaser of a
Unit at settlement or upon return or other credit made to such purchaser, or added to any forfeiture
to the Declarant. Deposits and down payments held in trust or escrow pursuant to this Paragraph
shall not be subject to attachments by creditors of the Declarant or a purchaser of a Unit.

21.02 Except in its capacity as a Unit Owner of unsold Condominium Ownership
Interests, neither Declarant nor its agent (as defined in the Act) will retain a property interest in any
of the Condominium Common Areas and Facilities after control of the Condominium Property is
assumed by the Association. Notwithstanding the foregoing, the Declarant shall retain an interest
consistent with this Condominium Declaration and required to ensure ingress and egress, from and
to the Condominium Common Areas and Facilities by the prospective Unit Owners in the
Additional Condominium Property. ‘

21.03 ' The Unit Owners of Condominium Ownership Interests that have been sold
by the Declarant or its agent will assume control of the Condominium Common Areas and
Facilities and of the Association as prescribed in division (C) of Section 5311.08 of the Act. Until
the Association is established, the Declarant -shall act in all instances where action of the
Association or its officers is authorized or required by law or this Condominium Declaration.
Except as stated in division (C) of Section 5311.08 of the Act, the Declarant or persons designated
by it, may appoint and remove members of the Association Board of Managers and other officers of
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the Association and exercise the powers and responsibilities otherwise assigned by law or the
Condominium Declaration to the Association, the Association Board of Managers or the officers of
the Association. Said authorization shall extend from the date of the establishment of the
Association until the earlier of:

(a) Five years; or

(b) Thirty days after the sale and conveyance of Condominium Ownership
Interests to which appertain Seventy-Five percent (75%) of the undivided
interests in the Condominium Common Areas and Facilities to purchasers of
Units in good faith for value.

21.04 Solely and only to the extent such warranties are required by the provisions
of Section 5311.25(E) of the Act, Declarant hereby furnishes a two year warranty covering the full
cost of labor and materials for any repair or replacement of roof and structural components and
mechanical, electrical, plumbing and common service elements serving the Condominium Property
or the Additional Condominium Property as a whole, occasioned or necessitated by a defect in
material or workmanship and a one year warranty covering the full cost of labor and materials for
" any repair or replacement of structural, mechanical and other elements pertaining to each Unit,
occasioned or necessitated by a defect in material and workmanship commencing as follows:

(a) The two year warranty shall commence (i) as to the Condominium Property
submitted by this Condominium Declaration, on the date that the deed or
other evidence of ownership if filed for record following the sale of the first
Condominium Ownership Interest in the Condominium Property, and (ii) as
to the Additional Condominium Property, on the date the deed or other
evidence of ownership is filed for record following the sale of the first
Condominium Ownership Interest in the Additional Condominium Property,
in either case to a purchaser of a Unit in good faith for value.

(b) The one year warranty shall commence on the date the deed or -other
evidence of ownership is filed for record following each sale of a
Condominium Ownership Interest to a purchaser of good faith for value.

(c) In the case of ranges, refrigerators, washing machines, clothes dryers, hot
- water heaters, and other similar appliances, if any, installed and furnished as
part of a Unit by Declarant, the valid assignment by the Declarant of the
express and implied warranty of the manufacturer satisfies the Declarant's
warranty and obligation with respect to such appliances, and the Declarant's
warranty is limited to the installation of said appliances.

(d) All warranties made to the Declarant that exceed the time period set forth

hereinabove with respect to any part of the Units or Condominium Common
Areas and Facilities are hereby assigned to purchasers of Units.
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(e) Any dispute in defining what constitutes a defect in material and/or
workmanship in the aforesaid items and the above warranties shall be
mandatorily referred for arbitration to the American Arbitration Association
and the determination thereby shall be final and binding.

ARTICLE XXII ‘
THE LEGACY POINTE RECREATIONAL ASSOCIATION, INC.

22.01 Subject to the rights retained by Declarant pursuant to this Condominium
Declaration and the Master Declaration, Declarant will organize an Ohio non-profit corporation
under the name of “The Legacy Pointe Recreational Association, Inc.”, or such other name as the
Declarant may designate (referred to herein as the “Club”), which will administer, maintain and
manage the Recreational Areas, Hub and Island Areas, Detention Areas, and General Common
Areas and enforce the convenants and restrictions contained in the Master Declaration pertaining to
such areas. Declarant will establish the Club for the use and benefit of the Owners and Occupants
of Legacy Pointe, including future phases of Lots, Residences, and Condominium Groups Parcels,
if any, hereafter developed within Legacy Pointe.

22.02 With the exception of the Declarant, each Owner of a Lot, Residence, and/or
Unit, upon acquisition of the record title to such Lot, Residence, and/or Unit, shall automatically
become a Club Member. Such membership shall terminate upon the sale or other disposition by
such member of the fee simple interest in the Lot, Residence, and/or Unit, at which time the new
* Owner of such Lot, Residence, and/or Unit shall automatically become a member of the Club.

22.03 In all events, the provisions pertaining to the Club, the Recreational
Areas, Hub and Island Areas, Detention Areas, and General Common Areas set forth in this
Condominium Declaration do not control the operation and responsibilities of the Club and
the assessment of Club Members. The Master Declaration and the Club’s Articles of
Incorporation, by-laws and other governing rules and regulations, as amended from time to
time, will control the Club’s operation and responsibilities and the assessment of Club
Members and prevail over any provisions pertaining to the Club, the Recreational Areas,
‘Hub and Island Areas, Detention Areas, and General Common Areas set forth in this
Condominium Declaration. An Owner must comply with all provisions pertaining to the
Club set forth in the Master Declaration and the Club’s Articles of Incorporation, by-laws
and other governing rules and regulations, as amended from time to time and said provisions
are hereby incorporated herein by reference as if fully rewritten herein.

ARTICLE XXIII
MISCELLANEOUS PROVISIONS

23.01 No labor performed or materials furnished for use in connection with any
Unit with the consent or at the request of a Unit Owner or his agent or subcontractor shall create
any right to file a statement of mechanic's lien against the Unit of any other Unit Owner not
expressly consenting to or requesting the same or against any interest in the Condominium
Common Areas and Facilities except as to the undivided interest therein appurtenant to the Unit of
the Unit Owner for whom such labor shall have been performed and such materials shall have been
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furnished. Each Unit Owner shall indemnify and hold harmless each of the other Owners from and
against liability or loss arising from the claim of any lien against the Unit, or any part thereof, of
any other Unit Owner for labor performed or for materials furnished in connection with the work on
the first Unit Owner's Unit. At the written request of any Unit Owner, the Association shall enforce
such indemnity by collection as a Special Charge from the Unit Owner of the Unit on which the
labor was performed and materials furnished the amount necessary to discharge any such lien,
including all costs incidental thereto, and obtaining a discharge of the lien.

© 23.02 All notices required or permitted hereunder, and under the By-Laws and the
Act, to the Declarant, the Association and the Association Board of Managers, shall be in writing
and shall be sent by registered or certified mail, return receipt requested, as the case may be, to the
Association Board of Managers at the address of the Condominium Property or to such other
address as the Association Board of Managers may designate, from time to time, by notice in
writing to all Unit Owners;. to the Declarant at 420 Avon Belden Road, Avon Lake, Ohio 44012 or
to such other address as the Declarant may designate, from time to time, by notice in writing to all
Unit Owners. ' All notices required or permitted hereunder, and under the By-Laws and the Act, to
any Unit Owner shall be in writing and sent by regular U.S. mail to such Unit Owner at such Unit
Owner's Unit address or to such other address as may be designated by him, from time to time, in
writing, to the Association Board of Managers. All notices shall be deemed to have been given and
therefore effective when posted in the U.S. mail, except notices of change of address which shall be
deemed to have been given when received, and except as otherwise provided herein. Any notice
required or permitted to be given to any Occupant shall effectively be given if hand delivered to
such Occupant or placed in his mail box or placed under the door of the Unit occupied by such
Occupant.

23.03 Each Unit Owner shall furnish written notice to the Secretary of the
Association of the name and address of such Unit Owner's first mortgage and of any change in the
name and address of such mortgagee.

23.04 None of the members of the Association Board of Managers or the officers,
employees or agents of the Association shall be liable to the Unit Owners for any mistake of
judgment, negligence, or otherwise, except for their own individual willful misconduct, gross
negligence or bad faith and except as provided herein or in the By-Laws. The Unit Owners, other
than any mortgagee acquiring said Unit by reason of foreclosure or a deed in lieu of foreclosure,
and the Association shall indemnify and hold harmless each of the members of the Association
Board of Managers and the officers, employees or agents of the Association from and against all
contractual liability to others arising out of contracts made by the Association Board of Managers
on behalf of the Association unless any such contract shall have been made in bad faith or contrary
to the express provisions of the Condominium Declaration or the By-Laws. It is intended that the
members of the Association Board of Managers shall have no personal liability with respect to any
contract made by them on behalf of the Association. The liability of any Unit Owner arising out of
any contract made by the Association Board of Managers or out of the aforesaid indemnity in favor
of the members of the Association Board of Managers shall be limited to such proportion of the
total liability thereunder as his interest in the Condominium Common Areas and Facilities bears to
the interests in Unit Owners in the Condominium Common Areas and Facilities. The provisions of
. this Section do not apply to and shall not preclude claims for property damage and personal injury
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by the Unit Owners against the Association Board of Managers or any other insureds under the
liability insurance required to be maintained by the Association pursuant to the Condominium
Declaration.

23.05 The Association may acquire and hold, for the benefit of the Unit Owners,
real property and tangible and intangible personal property and may dispose of the same by sale or
otherwise; and the beneficial interest in such personal property shall be owned by the Unit Owners
in the same proportion as their respective interests in the Condominium Common Areas and
Facilities. A transfer of a Unit shall transfer to the transferee ownership of the transferor's
beneficial interest in such personal property, whether or not such personal property is specifically
mentioned therein. :

23.06 Upon the vote of the Owners of Units having Seventy-Five (75%) of the
interest in the Condominium Common Areas and Facilities, and with the consent of the first
mortgagees holding mortgages encumbering all of the Units, the Condominium Property and the
Association may be merged and combined with other condominium properties and associations
adjacent to or in the vicinity of the Condominium Property. In the event of such merger or
combination, the combined condominium properties and all of the Unit Owners thereof shall have
their respective percentages of interest in the combined Condominium Common Areas and
Facilities adjusted to reflect such combination and/or merger.

23.07 Each of the covenants, restrictions, easements, terms, conditions, options
and rights provided for in this Condominium Declaration and the By-Laws (hereinafter referred to
as the "Provisions") shall constitute covenants running with the land and shall be binding upon and
inure to the benefit of Declarant and the Association and their respective successors and assigns,
and any persons acquiring title to any Unit, together with their respective grantees, heirs, devisees,
executors, administrators, personal representatives, successors and assigns.

23.08 The invalidity of any of the Provisions shall not impair of affect in any
manner the validity or enforceability of the remaining Provisions.

23.09 The terms used throughout this Condominium Declaration and the By-Laws
shall have the respective meaning ascribed thereto in the Act except where otherwise expressly
defined in this Condominium Declaration or in the By-Laws.

23.10 Any inconsistency between the Act and the Condominium Declaration shall,
to the extent possible, be resolved in favor of the Act. Any inconsistency between the
Condominium Declaration and the By-Laws shall, to the extent possible, be resolved in favor of the
Condominium Declaration.

23.11 Upon the removal of the Condominium Property from the Act (pursuant to
Section 5311.17 of the Act), all easements, covenants and other rights, benefits, privileges,
impositions and obligations created pursuant to this Condominium Declaration shall terminate and
be of no further force or effect, except that such removal shall not release any Unit Owner in respect
of any liability that shall have arisen prior to such removal.
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23.12 No covenants, restrictions, conditions, obligations or provisions contained in
this Condominium Declaration, in the By-Laws or in the Rules shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

23.13 Except as otherwise expressly provided in the Act, neither Declarant, not
any of its officers or directors, nor any employee, agent, successor or assign of Declarant, shall be
liable for any claim or damage whatsoever arising out of or by reason of any actions performed
pursuant to or in accordance with any authority granted or delegated to them or any of them or
pursuant to this Condominium Declaration or by the By-Laws.

23.14 The use of the masculine gender herein or the By-Laws shall be deemed to
include the feminine and the neuter genders, as the case may be, and the use of the singular shall be
deemed to include the plural, wherever the context so requires.

23.15 The Provisions of this Condominium Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the establishment and operation of
a first class Condominium development (as defined in the Act).

23.16 All Exhibits referred to in this Condominium Declaration are attached hereto
and constitute an integral part of this Condominium Declaration.

ARTICLE XXIV
RULE AGAINST PERPETUITIES

If any of the Provisions shall be in violation of the Rule against Perpetuities or any other
analogous or comparable statutory or common law rule, such of the Provisions, as shall be so
affected thereby, shall continue in effect only until Twenty-One (21) years after the death of the last
survivor of the now living descendants of George W. Bush, President of the United States, and
George Voinovich, United States Senator for the State of Ohio.

ARTICLE XV
MARGINAL REFERENCES

The heading of each Article of this Condominium Declaration is inserted for convenience
and reference only and in no way shall be held to explain, modify, amplify or limit the meaning of
such Article.
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IN WITNESS WHEREOF, Legacy Pointe, Ltd., an Ohio Limited Liability Company, the
Declarant, has executed this Condominium Declaration by its duly authorized representative this
20" day of December, 2001.

In the Presence of: LEGACY POINTE, LTD.
BY KOPF CONSTRUCTION
CORPORATION, Its Manager

By:
Printed Name: H. R. Kopf, President

Printed Name:
STATE OF OHIO )

) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above named Legacy Pointe, Ltd., an Ohio limited liability company, by its Manager, Kopf
Construction Corporation, by H. R. Kopf, its President, who acknowledged that he did sign the
foregoing instrument and that the same is the free act and deed of such company and of him
personally and as such officer.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at Avon Lake,
Ohio and hereby certify the foregoing acknowledgement, this 20™ day of December, 2001.

Notary Public
This instrument prepared by:
Jay C. Marcie
Jay C. Marcie & Associates LPA
Attorneys at Law
32730 Walker Road, Suite I-6
Avon Lake, Ohio 44012
 (440) 933-5442

CONDOMINIUM DECLARATION - PAGE 34




EXHIBIT A
TO
CONDOMINIUM DECLARATION
FOR
LEGACY POINTE NO. 1 CONDOMINUIMS

Legal Description of Parcel “A”



EXHIBIT B
TO
CONDOMINIUM DECLARATION
FOR
LEGACY POINTE NO. 1 CONDOMMMS

Legal Descriptions of Parcels “R, R-1, R-2, R-3, and R-4”




EXHIBIT C
TO
CONDOMINIUM DECLARATION
FOR
LEGACY POINTE NO. 1 CONDOMINUIMS

By-Laws of the Association




EXHIBIT D
TO
CONDOMINIUM DECLARATION
FOR
LEGACY POINTE NO. 1 CONDOMINUIMS

Drawings




EXHIBIT E
'TO

CONDOMINIUM DECLARATION
FOR

LEGACY POINTE NO. 1 CONDOMINUIMS

Addresses, Types of Units, Square Footage of each Unit
and a Description of each Unit;

Percentage of Interest in the Common Areas and Facilities




EXHIBIT E

INFORMATION REQUIRED PURSUANT TO
SECTION 5311.05(B)(5) OF THE ACT

Phase No. 1

Unit No. Address Lot No. Model
1 331 Green Jacket Court 8 Herron Bay Classic
2 335 Green Jacket Court 9 Kingsmill Classic
3 339 Green Jacket Court 10 Sawgrass Classic
4 593 Masters Lane 13 Kingsmill Traditional
5 597 Masters Lane 14 Sawgrass Traditional
6 594 Masters Lane 17 Sawgrass Classic
7 572 Masters Lane 22 Herron Bay Traditional
8 550 Masters Lane 26 Sawgrass Classic

NOTE: As this Condominium Development consists of detached single family units,
prospective Purchasers will be able to choose the one type of unit the Purchaser desires and the
location of the unit.

Prospective Purchasers will be able to choose from eight (8) basic unit types as set forth below.
Options are available to prospective Purchasers to modify their design, which would result in a
different price for each Unit from those prices stated below. In addition, the prices set forth
below are subject to change by the Developer at any time.

Sherwood Traditional —- 2,060 Square Feet

One story structure with basement and 2 car attached garage. Master suite and second bedroom,
great room, den, formal dining room, and 2 baths. Vinyl siding, partial brick front with porch
and 25-year shingles are standard.

Sherwood Classic — 2,060 Square Feet

One story structure with basement and 2 car attached garage. Master suite and second bedroom,
great room, den, formal dining room, and 2 baths. Vinyl siding, full brick front with porch,
sloped roof and 25-year shingles are standard.

Kingsmill Traditional — 2,500 Square Feet

Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
formal dining room, ¥ bath on 1* floor. Two bedrooms, loft, bath on 2™ floor. Vinyl siding,
partial brick front with porch and 25-year shingles are standard.




' Kingsmill Classic — 2,500 Square Feet
Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
formal dining room, % bath on 1% floor. Two bedrooms, loft, bath on 2™ floor. Vinyl siding,
full brick front with porch, sloped roof and 25-year shingles are standard.

Herron Bay Traditional — 2,650 Square Feet

Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
den, formal dining room, butler pantry, %2 bath on 1% floor. Two bedrooms, bath, storage room
on 2™ floor. Vinyl siding, partial brick front with porch and 25-year shingles are standard.

Herron Bay Classic — 2,650 Square Feet

Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
den, formal dining room, butler pantry, % bath on 1% floor. Two bedrooms, bath, storage room
on 2" floor. Vinyl siding, full brick front with porch, sloped roof and 25-year shingles are
standard.

Sawgrass Traditional — 2,880 Square Feet

Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
hearth room, den, formal dining room, % bath on 1% floor. Two bedrooms, bath, loft on 2™ floor.
Vinyl siding, partial brick front with porch and 25-year shingles are standard.

Sawgrass Classic — 2,880 Square Feet

Two-story structure with basement and 2 car attached garage. Master suite and bath, great room,
hearth room, den, formal dining room, 2 bath on 1t floor. Two bedrooms, bath, loft on 2™ floor.
Vinyl siding, full brick front with porch, sloped roof and 25-year shingles are standard.

* Each of the units has an equal percentage interest on the Common Areas and Facilities of 12.5000




EXHIBIT F
TO
CONDOMINIUM DECLARATION
FOR
LEGACY POINTE NO. 1 CONDOMINUIMS
General Provisions relating to Covenants,

Restrictions and Easements



EXHIBIT F

"GENERAL PROVISIONS"

Parcels A, R, R-1, R-2, R-3, and R-4 are currently subject to the following matters: (i)
Open End Mortgage and Security’ Agreement by and between Kopf Construction Corporation and
Ohio Savings Bank recorded on February 10, 1999, as Lorain County Recorder’s Document No.
990594369; (ii) Open End Mortgage and Security Agreement by and between Kopf Construction
Corporation and Ohio Savings Bank, recorded on November 3, 1999, as Lorain County Recorder’s
Document No. 990651006; and (iii) Open End Mortgage and Security Agreement by and between
Legacy Pointe Ltd., an Ohio limited liability company, and Ohio Savings Bank, recorded on
September 14, 2000, as Lorain County Recorder’s Document No. 20000706439 as amended by
“First Amendment to Open End Mortgage and Security Agreement, recorded on May 4, 2001, as
Lorain County Recorder’s Document No. 20010748601. The Mortgagee of said Mortgage has or
will subordinate said Mortgage to the Condominium Declaration and all easements reserved therein.
As title to each Unit in the Condominium Property is transferred to a Purchaser, said Mortgage, as '
to that Unit, will be discharged. Parcels A, R, R-1, R-2, R-3, and R-4 are also currently subject to
(i) a Waterline and Sanitary Sewer Easement recorded on November 1, 2001 in Volume 70, Pages
24-28 of Lorain County Records, (ii) a Utility Easement recorded on November 1, 2001 in Volume
70, Pages 24-28 of Lorain County Records, and (iii) a Storm Sewer Easement recorded on January
15, 2002 as Lorain County Recorder’s Document No. 20020803423.

The Condominium Declaration, together with all of the Exhibits referred to therein, and the
Master Declaration, together with all of the Exhibits referred to therein, establish restrictions
affecting the Condominium Property. In addition to the restrictions established by the
Condominium Declaration and Master Declaration, there are or may be existing utility easements
which burden or may burden the Condominium Property, as the same may be expanded. The
Developer has reserved the right to grant additional easements for the continued development of the
Subdivision, the Condominium Property and for the continued development of Parcels A, R, R-1,
R-2, R-3, and R-4 and has reserved the right to modify and change the same.

Under Article XIII of the Condominium Declaration, Declarant has reserved broad rights
with respect to the establishment and revision of easements and easement agreements, and the
exercise of those rights by the Declarant may require that the Condominium Property be burdened
with a proportionate share of the cost of the maintenance and use of said easements or other special
easements which are not serviced by governmental authorities.

Real estate taxes and assessments are also liens against the Condominium Property, and the
same may be increased or decreased by the appropnate governmental authorities, and the Developer
has no control with respect thereto.

Each Unit is further subject to liens for: (i) the payment of the Unit owner's share of the
Common Expenses as provided in the Condominium Declaration and By-Laws; and (i)
assessments for the Club as provided in the Condominium Declaration and the Master Declaration.
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STATE OF OHIO
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ARTICLES OF INCORPORATION
OF
LEGACY POINTE CONDOMINIUM ASSOCIATION NO. 1, INC.

The undersigned, a citizen of the United States, desiring to form a corporation, not for
profit, under the Non-Profit Corporation Act of the State of Ohio, does hereby certify:

FIRST: The name of said Corporation shall be Legacy Pointe Condominium Association
No. 1, Inc.

SECOND: The place in the State of Ohio where the principal office of the Corporation is to be
located is the City of Avon Lake, County of Lorain.

THIRD: The purpose or purposes for which the Corporation is formed are as follows:

(a) To operate and manage a Condominium Property to be known as
Legacy Pointe Condominium Association No. 1 in- Avon Lake, Ohio (the
"Condominium”), in accordance with the requirements of Chapter 5311 of the Ohio
Revised Code and the Declaration of Condominium for Legacy Pointe
Condominium Association No. 1 (the "Declaration"), including, without limiting the
generality of the foregoing, the following:

() To operate, manage, maintain and supervise those portions of
the Condominium Property (as defined in the Declaration) as are its
responsibility pursuant to Chapter 5311 of the Ohio Revised Code, the
Declaration and the By-Laws, and to do all things necessary or incidental to
the foregoing;

(ii)) To prepare budgets, levy and enforce assessments, grant
easements, promulgate and “enforce rules and regulations, purchase and
acquire property, enter into contracts and do all other things permitted by the
Declaration, Chapters 5311 arid 1702 of the Ohio Revised Code and by Ohio
law and deemed necessary, desirable or advisable by the Corporation;

(iii) To retain, hire or employ a managing agent, professional
advisers, independent contractors, agents, employees and such other
personnel as may be necessary or desirable to accomplish any of the
foregoing;
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FOURTH:

(iv)  To perform or cause to be performed all such other acts and
services that may be necessary or incidental to any of the foregoing or
advisable or desirable in connection therewith, to the fullest extent permitted
by law and not inconsistent with Chapters 1702 or 5311 of the Ohio Revised
Code or the Declaration or By-Laws; and

(v)  To acquire by purchase or otherwise, condominium units of
the Condominium, subject to the provisions of the Declaration and/or By-
Laws relative thereto.

(b) To perform such additional acts and carry out such further functions
as may be necessary, useful or conducive to carrying out any of the purposes of the
Corporation and to have and exercise all other powers enjoyed by corporations
generally by virtue of the provisions of the Ohio Non-Profit Corporation Law.

(©) The foregoing clauses shall be construed both as purposes and
powers and it is hereby provided that the foregoing enumeration of specific
purposes and powers shall not be held to limit or restrict the purposes or powers of
the Corporation in any manner.

The following persons shall serve the Corporation as initial Trustees (Managers)
until the first annual meeting or other meeting called to appoint or elect replacement
Trustees (Managers) and such replacement Trustees (Managers) are duly elected or
appointed. The term "Manager" shall mean "Trustee"” and the terms "Board of
Managers" or "Board" shall mean "Board of Trustees" within the meaning of and as
referred to in Chapter 1702 of the Ohio Revised Code.

H.R. Kopf— 420 Avon Belden Road
Avon Lake, Lorain County, Ohio 44012

Brett C. Kopf— 420 Avon Belden Road
Avon Lake, Lorain County, Ohio 44012

Barry J. Edelstein — 420 Avon Belden Road
Avon Lake, Lorain County, Ohio 44012

The members of the Corporation shall consist of all the record owners of
condominium units of the Condominium. Change of membership in the Corporation
shall be established by recording, in the County Recorder’s Office of Lorain County,
Ohio, a deed or other instrument establishing record title to a condominium unit in
the Condominium and the delivery to the Corporation of a certified ‘copy of such
instrument; the owner designated by such instrument thereby becoming a member
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SIXTH:

SEVENTH:

EIGHTH:

of the Corporation. The membership of the prior owner of such condominium unit
in the Condominium shall be thereupon terminated. Where any one condominium
unit in the Condominium is owned by more than one person, firm, individual or
corporation, or other legal entity, the composite title holder shall be and constitute -
one member or membership. Any person, firm, individual, corporation or other

legal entity owning more than one condominium unit in the Condominium shall

have one membership for each unit owned.

The existence of the Corporation shall be perpetual unless the Condominium is
terminated pursuant to the provisions of its Declaration, and in the event of such
termination, the Corporation shall be dissolved in accordance with the law.

The name of the subscriber to these Article of Incorporation is Barry J. Edelstein
and his address is 420 Avon Belden Road, Avon Lake, Ohio 44012.

The affairs of the Corporation shall be managed by its Board of Trustees
(Managers).

(a) The Corporation shall, in the case of any person who is or was an
officer or Trustee and may, in the case of any other person, indemnify or agree to
indemnify any person who was or is a party or is threatened to be made a party, to
any threatened, pending or completed action, suit, or proceeding, whether civil,
criminal, administrative or investigative, other than an action by or in the right of
the Corporation, by reason of the fact that he is or was a Trustee, officer, employee,
or agent of the Corporation, or is or was serving at the request of the Corporation as
a director, trustee, officer, employee or agent of another corporation, domestic or
foreign, non-profit or for profit, partnership, joint venture, trust or other enterprise,
against expenses, including attomeys' fees, judgments, fines, and amounts paid in
settlement actually and reasonably incurred by him in connection with such action,
suit or proceeding if he acted in good faith and in a manner he reasonably believed
to be in or not opposed to the best interests of the Corporation, and with respect to
any criminal action or proceeding, had no reasonable cause to believe his conduct
was unlawful. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction, or upon a plea of no contest or its equivalent, shall not, of
itself, create a presumption that the person did not act in good faith and in a manner
which he reasonably believed to be in or not opposed to the best interests of the
Corporation, and with respect to any criminal action or proceeding, he had no
reasonable cause to believe that his conduct was unlawful.

(b) The Corporation shall, in the case of any person who is or was an

officer or Trustee, and may, in the case of any other person, indemnify or agree to
indemnify any person who was or is a party, or is threatened to be made a party to
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any threatened, pending or completed action or suit by or in the right of the
Corporation to procure a judgment in its favor by reason of the fact that he is or was
a Trustee, officer, employee, or agent of the Corporation or is or was serving at the
request of the Corporation as a director, trustee, officer, employée, or agent of
another corporation, domestic or foreign, non-profit or for profit, partnership, joint
venture, trust, or other enterprise against expenses, including attorneys' fees, actually
and reasonably incurred by him in connection with the defense or settlement of such
. action or suit if he acted in good faith and in 2 manner he reasonably believed to be
in or not opposed to the best interests of the Corporation, except that no
indemnification shall be made in respect of any claim, issue, or matter as to which
such person shall have been adjudged to be liable for negligence or misconduct in
the performance of his duty to the Corporation unless, and only to the extent that,
the Court of Common Pleas, or the court in which such action or suit was brought,
shall determine upon application that, despite the adjudication of liability, but in
view of all the circumstances of the case, such person is fairly and reasonably
entitled to indemnity for such expenses as the Court of Common Pleas or such other
. court shall deem proper.

(©) To the extent that a director, Trustee, officer, employee, or agent has
been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to hereinabove, or in defense of any claim, issue or matter
herein, he shall be indemnified against expenses, including attomeys' fees, actually
and reasonably incurred by him in connection therewith.

(d) Any indemnification under Sections (a) and (b) above, unless
ordered by a court, shall be made by the Corporation only as authorized in the
specific case upon a determination that indemnification of the Trustee, officer,
employee, or agent is proper in the circumstances because he has met the applicable
standard of conduct set forth in said Sections. Such determination shall be made (a)
by a majority vote of a quorum consisting of Trustees who were not and are not
parties to or threatened with any such action, suit, or proceeding, or (b) if such a
quorum is not obtainable, or if a majority vote of a quorum of disinterested Trustees
so directs, in a written opinion by independent legal counsel other than an attomey,
or a firm having associated with it an attorney, who has been retained by or who has
performed services for the Corporation, or any person to be indemnified within the
past Five (5) years, or (c) by the Members of the Corporation holding a majority of
its voting power, or (d) by the Court of Common Pleas or the court in which such
action, suit, or proceeding was brought. Any determination made hereunder by the
disinterested Trustees or by independent legal counsel shall be promptly
communicated to the person who threatened or brought the action or suit by or in
the right of the Corporation and within Ten (10) days after receipt of such
notification such person shall have the right to petition the Court of Common Pleas
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TENTH:

or the court in which such action or suit was brought to review the reasonableness of
such determination.

(e) Expenses, including attorneys' fees, incurred in defending any
action, suit, or proceeding referred to in Sections (a) and (b) above, may be paid by
the Corporation in advance of the final disposition of such action, suit or proceeding
as authorized by the Trustees in the specific case upon receipt of an undertaking by
the Trustees in the specific case upon receipt of an undertaking by or on behalf of
the Trustee, officer, employee, or agent to repay such amount, unless it shall
ultimately be determined that he is entitled to be indemnified by the Corporation as
authorized herein.

® The indemnification provided by this Ninth Article shall not be
deemed exclusive of any other rights to which those seeking indemnification may
be entitled under these Articles of Incorporation, the Declaration, or the By-Laws
for this Corporation or any agreement, vote of the members of the Corporation or
disinterested Trustees, or otherwise, both as to action in his official capacity and as
to action in another capacity while holding office, and shall continue as to a person
who has ceased to be a director, trustee, officer, employee, or agent and shall inure
to the benefit of the heirs, executors, and administrators of such person.

(g) The Corporation may purchase and maintain insurance on behalf of
any person who is or was a Trustee, officer, employee, or agent of the Corporation,
or is or was serving at the request of the Corporation as a director, trustee, officer,
employee, or agent of another corporation, domestic or foreign, non-profit or for
profit, partnership, joint venture, trust, or other enterprise, against any lability
asserted against him and incurred by him in any capacity, or arising out of his status
as such, whether or not the Corporation would have the power to indemnify him
against such liability under this Ninth Article.

(h)  As used in this Ninth Article, references to the Corporation include
all constituent corporations in a consolidation or merger and the new or surviving
corporation, so that any person who is or was a trustee, officer, employee, or agent
of such constituent corporation, or is or was serving at the request of such a
constituent corporation as a director, trustee, officer, employee, or agent of another
corporation, domestic or foreign, non-profit or for profit, partnership, joint venture,
trust, or other enterprise, shall stand in the same position under this Ninth Article
with respect to the new or surviving corporation as he would if he had served the
new or surviving corporation in the same capacity.

The original By-Laws are to be adopted by the incorporator hereof. The same may
thereafter be amended, altered or rescinded only in accordance with the applicable
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provisions, if any, of these Article of Incorporation, the By-Laws and the
Declaration.

ELEVENTH: These Articles of Incorporation shall be amended only in accordance with the
affirmative vote of members entitled to exercise Seventy-Five percent (75%) of the
voting power of the Corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my hand this day of July,

e

Bany(f stein, Incorporator

2001.

This Document Prepared By;

Jay C. Marcie, Esq.

Marcie & Hom LLP

Attorneys at Law

32730 Walker Road, Suite I-6

Avon Lake, Ohio 44012 7

(440) 933-5442 T ) T

ARTICLES OF INCORPORATION - PAGE 6




J. Kenneth Blackwell

Prescribed by:

J. Kenneth Blackwell
Secretary of State

30 East Broad St. 14th Floor
Columbus, Ohio 43266-0418

ORIGINAL APPOINTMENT OF STATUTORY AGENT

The undersigned, being at least a majority of the incorporators of
Legacy Pointe Condominium Association No. 1 Zac.
{name of corporation)

hereby appoint Jay C. Marcie : to be statutory agent upon whom any process, notice or
demand required or permitted by statute to be served upon the corporation may be served. The complete address of the agent is:

32730 Walker Road, Suite I-6

(street address)
Avon Lake 4 ,Ohio 44012
(city) (zip code)
Note: P.O. Box addresses are not acceptable . ’

Signature:

Name: Barry J. Bdefstein

Signature:

Name:

Signature:

Name:

ACCEPTANCE OF APPOINTMENT

The undersigned, Jay C. Marcie named herein as the statutory agent for
Legacy Pointe Condominium Association No.1 | £NC s ., hereby acknowledges and accepts the appointment of

statutory agent for said corporation.
Signature: {\{.\

v \/ \/Statutory Agent
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rrescrined by J. Jo€NNeth Blackwell

Please obtain fee amount and mailing instructions from the Filing Expedite is an additional fee
Reference Guide ( using the 3 digit form # located at the bottom of this 0t $100.00
form). To obtain the Filing Reference Guide or for assistance, please [~ Expede

call Customer Service:
Central Ohio: (614)-466-3910 Toll Free: 1-877-SOS-FILE (1-877-767-34533)

CONSENT FOR USE OF SIMILAR NAME

(Where consenting entity is a corporation)

Legacy Pointe Condominium Association No. 1, Inc.
(Name of Corporation giving consent)

(Charter/License Number)

gives its consent to Legacy Pointe Condominium Association No. 2, Inc.
’ (Name of individual or proposed corporation receiving consent)

to use the name Legacy Pointe Condominium Association No. 2, Inc.

THIS DOCUMENT IS SIGNED BZ} AUTHORIZED CORPORATE OFFICER
Date July 24, 2001 Signature: '
Name: lny J. Edelstein

Title: Incorporator

[O.R.C 1701.05 ()]
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BY-LAWS OF
LEGACY POINTE CONDOMINIUM ASSOCIATION NO. 1, INC.

The within By-Laws are executed and attached to the Condominium Declaration of
Condominium Ownership for Legacy Pointe No. 1 Condominiums pursuant to Chapter 5311, Ohio
Revised Code (said Chapter 5311 being hereafter referred to as the "Condominium Act" and said
Condominium Declaration, and any amendment thereto, being hereafter referred to as the
"Condominium Declaration"). The purpose of these By-Laws is to provide for the establishment of
a Unit Owners' Association (The "Association") for the government of the Condominium Property
described in the Condominium Declaration in the manner provided by the Condominium
Declaration and these By-Laws (said Condominium Property being hereafter referred to as the
"Condominium Property"), all of which shall be subject to the covenants, provisions and/or
regulations contained in the Condominium Declaration and these By-Laws and shall be further
subject to any and all restrictions, conditions and/or regulations hereinafter adopted by the Board of
Managers of the Association. The mere acquisition or rental of any Unit or Units described in the
Condominium Declaration, or the mere act of occupancy of any Unit or Units, shall constitute
acceptance and ratification of the Condominium Declaration and these By-Laws.

For the purpose of these By-Laws, the definition of any and all words, terms and/or phrases
which appear or are used in these By-Laws and are defined in the Condominium Declaration shall
have the same meaning as set forth in the Condominium Declaration; and in the event any words,
terms and/or phrases are not defined in the Condominium Declaration and are defined in the
Condominium Act, such words, terms and phrases shall have the same meaning herein as set forth
in the Condominium Act.

ARTICLE I
THE ASSOCIATION

1.01 Name and Nature of Association. The Association shall be an Ohio corporation not
for profit and shall be called Legacy Pointe Condominium Association No. 1, Inc.

1.02 Membership. The membership of the Association shall consist of all the Unit
Owners in the Condominium Property (hereinafter referred to as the "Members") in
accordance with the respective percentages of ownership of said Unit Owners in the
Condominium Common Areas and Facilities of the Condominium Property
established under the Condominium Declaration. Each Member shall have voting
rights equal to such Member's percentage interest in the Condominium Common
Areas and Facilities as set forth in Exhibit "E" to the Condominium Declaration, as
the same may be amended from time to time. No purchaser of a Unit shall be
deemed an Unit Owner until the sale and purchase of such Unit has been
consummated by the payment of the purchase price and delivery and recording of
the deed therefor.
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1.03 Membership Not Transferable. Except as provided herein or in the Condominium
Declaration, membership in the Association of each Unit Owner shall terminate
upon a sale, transfer or other disposition of the Unit Owner's ownership interest in
the Unit, ‘accomplished in accordance with the provisions of the Condominium
Declaration, and all rights and privileges of a Member in the Association, the Unit
Owner's Unit and the Condominium Property shall cease on the termination of such
membership, and thereupon the membership of such respective Unit Owner in the
Association shall automatically transfer to and vest in the new succeeding Unit
Owner. The Association may, but shall not be required to, issue certificates or other
evidence of membership therein.

1.04 Proxies. Members may vote or act in person or by proxy. The person appointed as
a proxy need not be a Member of the Association. Designation by a Member of a
proxy to vote on such Member's behalf shall be made in writing to the Board of
Managers of the Association and shall be revocable at any time by actual notice to
the Board of Managers by the Member or Members making such designation.
Notice to the Board of Managers in writing or in open meeting of the revocation of
the designation of a proxy shall not affect any vote or act previously taken or
authorized.

1.05 Meetings of Members.

A. Annual Meeting. The annual meeting of the Members of the Association for
the election of members of the Board of Managers, the consideration of
reports to be laid before such meeting, and the transaction of such other
business as may properly be brought before the meeting shall be held at the
offices of the Association or at such other place upon the Condominium
Property or elsewhere, as designated by the Board of Managers and
specified in the notice of such meeting, at 7:30 P.M. or at such other time as
may be designated and specified in the notice of the meeting, which notice
shall be given as provided in Subsection C of this Section 1.05. Subject to
the provisions and conditions specified in Section 6.01 of Article VI of these
By-Laws, the first annual meeting of the Members of the Association at
which Unit Owners other than Declarant have a right to elect more than
Fifty-One percent (51%) of the members of the Board of Managers shall be
held as soon as practicable on the date selected by Declarant and designated
in the notice after the events specified in Section 6.01 of Article VI have
occurred; provided, however, in the event such events have not occurred
within Five (5) years after the date of the filing of the Condominium
Declaration for record, then in any event the first annual meeting of the
members of the Association at which the members of the Board of Managers
are elected by Unit Owners other than Declarant shall be held on the next
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succeeding business day following the expiration of said Five (5) year
period. After the first meeting of the Members of the Association at which
Unit Owners other than Declarant elect all or a majority of the members of
the Board of Managers, the subsequent annual meetings shall be held on
such date as the Board of Managers, in its discretion, shall designate.

B. Special Meetings. Special meetings of Members of the Association may be
held on any business day when called by the President of the Association or
by the Board of Managers of the Association or by members entitled to cast
at least Twenty percent (20%) of the votes of the Association. Upon request
in writing delivered either in person or by certified mail to the President or
the Secretary of the Association by any person or persons entitled to call a
meeting of Members, such officer shall forthwith cause to be given to the
members entitled thereto written notice, by personal delivery or by mail, of a
meeting to be held on a date not less than Seven (7) nor more than Sixty (60)
days after the receipt of such request, as such officer may fix. If such notice
is not given within Thirty (30) days after the delivery or mailing of such
request, the Members calling the meeting may fix the time of the meeting
and give notice thereof. Each special meeting shall be called to convene at
7:30 P.M. and shall be held at the office of the Association or at such other
place upon the Condominium Property or elsewhere as shall be specified in
the notice of such meeting.

C. Notices of Meetings. Not less than Seven (7) nor more than Sixty (60) days
before the date fixed for any meeting of the Members of the Association,
written notice stating the time, place and purpose of such meeting shall be
given by or at the direction of the Secretary of the Association or any other
person or persons required or permitted by these By-Laws to give such
notice. The notice shall be given by personal delivery or by mail to each
Member of the Association who is an Unit Owner of record as of the day
preceding the day on which notice is given. If mailed, the notice shall be
addressed to the respective Members at their respective addresses as: they
appear on the records of the Association. Notice of the time, place and
purposes of any meeting of Members may be waived in writing, either
before or after the holding of such meeting, by any Members, which writing
shall be filed with or entered upon the records of the meeting. The
attendance of any Member at any such meeting without protesting, prior to
or at the commencement of the meeting, lack of proper notice shall be
deemed to be a waiver by him of notice of such meeting.

D. Quorum - Adjournment. Except as may be otherwise provided by law or by
the Declarant, at any meeting of the Members of the Association, the
Members entitled to exercise a majority of the voting power of the
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Association, present in person or by proxy, shall constitute a quorum for
such meeting. No action may be authorized or taken by a lesser percentage
than required by law, by the Condominium Declaration or by these By-
Laws. The Members entitled to exercise a majority of the voting power
represented at a meeting of Members, whether or not a quorum is present,
may adjourn such meeting from time to time. If any meeting is adjourned,
notice of such adjournment need not be given if the time and place to which
such meeting is adjourned are fixed and announced at such meeting.

E. Order of Business. The order of business at all meetings of Members of the
Association shall be as follows:

L. Calling of meeting to order;
2. Proof of notice of meeting or waiver of notice;
3. Reading of minutes of preceding meeting;
4. Reports of officers; |
5. Reports of Committees;
6. Appointment of Inspectors of Election by Chairman of Meeting;
7. Election of Managers;
8. Unfinished and/or old business;
9. New business;
10. Adjournment.
F. Actions Without a Meeting. All actions, except removal of a Manager,

which may be taken at a meeting of the Association may be taken without a
meeting with the approval of and in writing or writings signed by Members
having the percentage of voting power required to take such action if the
same were taken at a meeting. Such writings shall be filed with the
Secretary of the Association.

G. Voting Rights for Units. The aggregate number of votes for all Unit Owners
shall be One Hundred (100) and shall be divided among the respective
Members in accordance with their respective percentages of ownership
interest in the Condominium Common Areas and Facilities of the
Condominium Property. If any Unit is owned by more than One (1) person,
the voting rights for such Unit shall not be divided but shall be exercised
only as a unit. Except as otherwise prohibited under the Condominium Act,
the Declarant, as described in the Condominium Declaration, may exercise
the voting rights with respect to any Units title to which is in the Declarant.
Unless, by express provision of the statutes of the State of Ohio, these By-
Laws or the Condominium Declaration, a different vote is required, each
question presented at a meeting of Members shall be determined by a
majority vote of the voting power of those present. With respect to all
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elections of the Board of Managers, each Member shall be entitled to cast
his vote on a cumulative voting basis. With respect to Units sold by land
instaliment contract, the vendee in possession shall be deemed to have the
power and authority to exercise the voting rights with respect to such Unit so
long as vendee is not in default under the terms of said land installment
contract.

H. Voting by a Business Entity. The vote of any corporate, partnership or trust
Member may be cast on its behalf by any officer, partner or beneficiary of
such Member.

ARTICLE II
BOARD OF MANAGERS

2.01 Number and Qualification. The Trustees of the Association shall be known and
designated as the Managers and shall collectively comprise the Board of Managers
of the Association. The Board of Managers shall consist of Three (3) persons
except as otherwise provided in these By-Laws, all of whom must be Unit Owners
and occupiers of a Unit, except as provided otherwise in these By-Laws. The
Declarant shall designate all of the members of the first Board of Managers, who
shall have all of the powers, authorities and duties herein conferred upon and/or
delegated to the Board of Managers until the periods of time set forth in Section
1.05 of Article I and Section 6.01 of Article VI, whichever event shall first occur.
The first Board of Managers shall serve until the first annual meeting of the
Members of the Association, and thereafter Declarant shall have such rights to
designate and elect Managers as are provided in Section 6.01 of Article VI thereof.
Any member of the Board of Managers who shall be designated by Declarant as
aforesaid need not be an Unit Owner or occupier of a Unit. Managers shall receive
no compensation for their services except as expressly provided by a resolutlon of
the Members of the Association.

2.02 Powers, Authorities and Duties. The Board of Managers (the term "Board of
Managers" whenever used in these By-Laws shall include and also mean (a) the first
Board of Managers designated by Declarant and (b) with respect to the Application
of the Non-Profit Corporation Law, [defined below] the Board of Trustees) shall
have the powers, authorities and duties necessary for the administration of the
affairs of the Association, and shall have all powers, authorities and duties referred
to in the Condominium Declaration, these By-Laws, Chapter 1702 of the Ohio
Revised Code, as amended from time to time ("Non-Profit Corporation Law"), and
the laws of the State of Ohio, and may do all acts and things provided by the
Condominium Act to be done by the Board of Managers or by the Unit Owners
collectively, except such acts or things as are by law, by these By-Laws or by the
Condominium Declaration directed to be exercised and done by the Members
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individually. The powers of the Board of Managers shall include but not be limited
to the following:

A.

B.

G.

To elect the officers of the Association,;
To administer the affairs of the Association and the Condominium Property;

To engage the services of a Manager or Managing Agent for the
Condominium Property and to fix the terms of such engagement (subject to
the applicable provisions of the Condominium Act) and the compensation
and authority of such Manager or Managing Agent;

To promulgate such rules and regulations concerning the operation and use
of the Condominium Property or of the Condominium Common Areas and
Facilities as may be consistent with the Condominium Declaration, and
these By-Laws, and to amend such rules and regulations from time to time;

To provide for the cleaning, maintenance, repair and replacement of the
Condominium Common Areas and Facilities; and to provide for the
maintenance and repair of any Unit or Limited Common Areas and
Facilities if such cleaning, maintenance or repair is necessary, in the
discretion of the Board of Managers, to protect or improve the
Condominium Common Areas and Facilities, or any other portion of the
Condominium Property, and if the Unit Owner or Owners of said Unit have
failed or refused to perform said cleaning, maintenance or repair within a
reasonable time after written notice of the necessity therefor has been
delivered by the Board of Managers to said Unit Owner or Owners;

To estimate and adopt an annual operating budget and to provide for the
assessment and collection from the Unit Owners of their respective shares of

the Common Expenses; and

To provide for the distribution of Common Profits, if any.

2.03  Election of Managers; Vacancies. The required Managers shall be elected at each

annual meeting of the Members of the Association. Only persons nominated as
candidates shall be eligible for election as Managers, and the candidates receiving
the greatest number of votes shall be elected. Each Member shall vote for as many
candidates as there are authorized number of positions to be filled in the Board of
Managers. In the event there is a vacancy or vacancies in the Board of Managers,
however caused, the remaining Managers, though less than a majority of the
authorized number of Managers, may, by the vote of a majority of their number, fill
any vacancy for the unexpired term.
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2.04 Term of Office, Resignations. Except as specifically provided otherwise herein,
each Manager shall hold office for a Two (2) year term and until the annual meeting
of the Members of the Association at which his successor is elected, or until his
earlier resignation, removal from office or death. Any Manager may resign at any
time by oral statement to that effect made at a meeting of the Board of Managers or
in a writing to that effect delivered to the Secretary of the Association, and such
resignation shall take effect immediately or at such other time as the Managers may
specify. Members of the Board of Managers shall serve without compensation for
their services except as expressly provided by a resolution of the Members. At the
first annual meeting of the Members of the Association at which Unit Owners other
than Declarant elect a majority of the Managers, the term of office of Two (2)
elected Managers shall be fixed so that such term shall expire One (1) year from the
date of said first annual meeting of Members of the Association. The term of office
of the remaining Manager(s) shall be fixed so that such term(s) will expire on the
date of the annual meeting Two (2) years from the date of the first annual meeting.
After the expiration of such initial term of office of each respective manager, his
successor shall be elected to serve for a term of Two (2) years.

2.05 Organization Meeting. Immediately after each annual meeting of Members of the
Association, the newly elected Managers and those Managers whose terms continue
shall hold an organization meeting for the purpose of electing officers and
transacting any other business. Notice of such meeting need not be given.

2.06 Regular Meetings. Regular meetings of the Board of Managers may be held at such
times and places as shall be determined by a majority of the Managers, but at least
Four (4) such meetings shall be held during the fiscal year of the Association.

2.07 Special Meetings. Special meetings of the Board of Managers may be held at any
time upon call by the President or any Two (2) Managers. Notice of the time and
place of each such meeting shall be given to each Manager either by personal
delivery or by mail, telegram, or telephone at least Two (2) days before the meeting,
which notice need not specify the purposes of the meeting. Attendance of any
Manager at any such meeting without protesting, prior to or at the commencement
of the meeting, the lack of proper notice shall be deemed to be a waiver by him of
notice of such meeting, and such notice may be waived in writing either before or
after the holding of such meeting by any Manager, which writing shall be filed with
or entered upon the records of the meeting. Unless otherwise indicated in the notice
thereof, any and all business may be transacted at any regular or special meeting.

2.08 Quorum; Adjournment. A quorum of the Board of Managers shall consist of a
majority of the Managers then in office; provided that a majority of the Managers
present at a meeting duly held, whether or not a quorum is present, any adjourn such
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meeting from time to time. If any meeting is adjourned, notice of such adjournment
need not be given.

2.09 Removal of Managers. At any regular or special meeting of Members of the
Association duly called at which a Seventy-Five percent (75%) majority of the
voting power shall be present, any one or more of the Managers may be removed
with or without cause by the vote of Members entitled to exercise at least Seventy-
Five percent (75%) of the voting power of the Association, and a successor or
successors to such Manager or Managers so removed shall then and there be elected
to fill the vacancy or vacancies thus created. Any Manager whose removal has been
proposed by the Members of the Association shall be given an opportunity to be
heard at such meeting. '

2:10 Non-Liability of the Board of Managers. The members of the Board of Managers
shall not be liable to the Unit Owners or to the Association or its Members for any
mistake of judgment or for any acts or omissions made in good faith as such
Managers. The Unit Owners and the Association and its Members shall indemnify
and hold harmless each member of the Board of Managers against all contractual
liability to others arising out of contracts made by the Board of Managers on behalf
of the Association unless any such contract shall have been made in bad faith or
contrary to the provisions of the Condominium Declaration applicable to the Units
or the Condominium Property, or contrary to these By-Laws. The liability of any
Unit Owner or Member arising out of the aforesaid indemnity shall be limited to
such proportion of the total liability as the Unit Owner's percentage of interest in the
Condominium Common Areas and Facilities relates to the total percentage of
interest of all Unit Owners therein.

2.11  Fidelity Bonds. The Board of Managers may require that all officers and employees

: of the Association handling or responsible for Association funds shall furnish

adequate fidelity bonds. The premiums on such bonds shall be paid by the
Association and shall be a Common Expense.

Legacy Pointe Condominium Association No. 1, Inc.— Bylaws December 20, 2001



3.01

3.03

3.04

3.05

3.06

ARTICLE III
OFFICERS

Election and Designation of Officers. The Board of Managers shall elect a

President, a Vice President, a Secretary and a Treasurer of the Association. The

President shalil be a member of the Board of Managers. The Board of Managers may

also appoint one or more Assistant Treasurers and/or one or more Assistant
Secretaries, and such officers as in their judgment may be necessary, who may be

neither members of the Board of Managers nor Unit Owners. The offices of

Secretary and Treasurer may be combined.

Term of Office; Vacancies. The officers of the Association shall hold office until
the next organization meeting of the Board of Managers and until their successors
are duly elected, except in case of resignation, removal from office or death. The
Board of Managers may remove any officer at any time with or without cause by a
Majority vote of the Managers then in office. Any vacancy in any office may be
filled by the Board of Managers.

President. The President shall be the chief executive officer of the Association. He
shall preside at all meetings of the Members of the Association and shall preside at
all meetings of the Board of Managers. Subject to directions of the Board of
Managers, the president shall have general executive supervision over the business
and affairs of the Association. He may execute all authorized deeds, contracts and
other obligations of the Association, and shall have such other authority and shall
perform such other duties as may be determined by the Board of Managers or
otherwise provided for in the Condominium Declaration or in these By-Laws.

Vice President. The Vice President shall perform the duties of the President
whenever the President is unable to act and shall have such other authority and
perform such other duties as may be determined by the Board of Managers.

Secretary. The Secretary shall keep the minutes of meetings of the Members of the
Association and of the Board of Managers. The Secretary shall keep such books as
may be required by the Board of Managers, shall give notices of meetings of
Members of the Association and of the Board of Managers required by law, or by
these By-Laws or otherwise, and shall have such authority and shall perform such
other duties as may be determined by the Board of Managers.

Treasurer. The Treasurer shall receive and have charge of all money, bill, notes and
similar property belonging to the Association, and shall do with same as may be
directed by the Board of Managers. The Treasurer shall keep accurate financial
accounts and hold the same open for inspection and examination by the Managers,
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and shall have the authority and shall perform such other duties as may be
determined by the Board of Managers. :

3.07 Other Officers. The Assistant Secretaries and Assistant Treasurers, if any, and any
other officers whom the Board of Managers may appoint shall, respectively, have
such authority and perform such duties as may be determined by the Board of
Managers.

3.08 Delegation of Authority and Duties. The Board of Managers is authorized to
delegate the authority and duties of any officers to any other officer, and generally
to control the action of the officers and to require the performance of duties in
addition to those mentioned herein.

ARTICLE IV
GENERAL POWERS OF THE ASSOCIATION

401 Payments from Operating Funds. Each Unit Owner shall pay Common Expenses
and/or assessments for Common Expenses, as provided herein and/or in the
Condominium Declaration, to the Association for the benefit of all the Unit Owners,
and the Association shall place the funds so collected in one or more accounts of the
Association (said account or accounts being hereinafter referred to as the "Operating
Fund"), and out of the Operating Fund the Association shall arrange and pay for
Common Expenses, which includes, but is not limited to, the following:

A. Utility Services. The cost of water, sewer charge, waste removal, electricity,
telephone, heat, power and/or any other necessary utility service for the
Condominium Common Areas and Facilities, and the cost of waste removal
and/or any utilities which are not separately metered or otherwise directly
charged to individual Unit Owners; however, the Association may
discontinue such payments at any time, in which case each Unit Owner shall
be responsible for direct payment of his share of such expenses as shall be
determined by the Board of Managers of the Association; and the
Association reserves the right to levy additional assessments against any
Unit Owner to reimburse it for excessive use, as shall be determined by the
Board of Managers, by such Unit Owner of any utility service having been
charged against or to the Operating Fund;

B. Casualty Insurance. The premiums upon a policy or policies of fire
insurance, with extended coverage, vandalism and malicious mischief
endorsements, as provided in the Condominium Declaration, the amount of
which insurance shall be reviewed annually;
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C. Liability Insurance. The premiums upon a policy or policies insuring the
Association, the members of the Board of Managers, the Officers and the
Unit Owners against any liability to the public or to the Unit Owners, and
their invitees or tenants, including officers and directors insurance, incident
to the ownership and/or use of the Units and/or the Limited Common Areas
and Facilities and/or the Condominium Common Areas and Facilities, as
provided in the Condominium Declaration, the limits of which policy or
policies shall be reviewed annually;

D. Workers' Compensation. The cost of worker's compensation insurance to
the extent necessary to comply with any applicable law;

E. Wages and Fees for Services. The fees for services of any person or firm
employed by the Association, including, without limitation, the services of a
person or firm to act as a Manager or Managing Agent for the Condominium
Property, the services of any person or persons required for the maintenance
or operation of the Condominium Property, any legal -and/or accounting
services necessary or proper in operation of the Condominium Property or
the enforcement of the Condominium Declaration and these By-Laws and
for the organization, operation and enforcement of the rights of the
Association.

F. Care_of Condominium Common Areas and Facilities. The cost of
landscaping, gardening, snow removal, cleaning, maintenance, decorating,
repair and replacements of the Condominium Common Areas and Facilities
and the parts of the Limited Common Areas and Facilities which are to be
maintained, repaired and replaced as Common Expense pursuant to the
Condominium Declaration (but not including the interior and/or exterior
surfaces of the Units or those Limited Common Areas and Facilities which
are not to be maintained, repaired and replaced by the Association as a
Common Expense, which the respective Unit Owners shall paint, clean,
decorate, maintain, repair and replace), and such furnishings and equipment
for the Condominium Common Areas and Facilities as the Association shall
determine are necessary and property, and the Association shall have the
exclusive right and duty to acquire the same for the Condominium Common
Areas and Facilities;

G. Certain Maintenance of Units. The costs of the maintenance, repair and
replacement of any Unit or Limited Common Areas and Facilities required
to be maintained, repaired and replaced by the Unit Owner if such
maintenance, repair or replacement is necessary, in the discretion of the
Board of Managers of the Association, to protect or improve the
Condominium Common Areas and Facilities, or any other portion of the
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Condominium Property, and if the Unit Owner or Owners of said Unit have
failed or refused to perform said maintenance, repair or replacement within a
reasonable time after written notice of the necessity of said maintenance,
repair or replacement has been delivered by the Association to said Unit
Owner or Owners; provided that the Association shall levy special
assessments against such Unit Owner or Owners for the cost of said
maintenance or repair, as provided in Article XI of the Condominium
Declaration;

H. Discharge of Mechanic's Liens. Any amount necessary to discharge any
mechanic's lien or other encumbrance levied against the entire
Condominium Property or any part thereof which may, in the opinion of the
Board of Managers of the Association, constitute a lien against the entire
Condominium Property rather than merely against the interests of particular
Unit Owners; it being understood, however, that the foregoing authority
shall not be in limitation of any statutory provisions relating to the same
subject matter, and where one or more Unit Owners are responsible for the
existence of such lien, they shall be jointly and severally liable for the cost
of discharging it, and any costs, including reasonable attorney's fees,
incurred by the Association by reason of said lien or liens shall be
specifically assessed to said Unit Owner or Owners; and

L. Additional Expenses. The cost of any other materials, supplies, furniture,
labor, services maintenance, repairs, structural alterations, insurance,
Common Expenses or assessments which the Association is required to
secure or pay for pursuant to the terms of the Condominium Declaration
and/or these By-Laws or by law or which is, in the opinion of the Board of
Managers of the Association, necessary or proper for the maintenance and
operation of the Condominium Property as a first-class condominium
project or for the enforcement of the Condominium Declaration and/or these
By-Laws.

4.02 Capital Additions and Improvements. The Association's powers hereinabove
enumerated shall be limited in that the Association shall have no authority to
acquire and pay for out of the Capital Reserve Fund any capital additions and
improvements (other than for purposes of replacing or restoring portions of the
Condominium Common Areas and Facilities, subject to all the provisions of the
Condominium Declaration and these By-Laws) having a total cost of more than
Five Thousand Dollars ($5,000.00), nor shall the Association authorize any
structural alterations, capital additions to, or capital improvements of, the
Condominium Common Areas and Facilities requiring an expenditure of more than
Five Thousand Dollars ($5,000.00), without in each case the prior approval of the
Members of the Association entitled to exercise a majority of the voting power of
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the Association, provided that during the Five (5) year period following recording of
the Condominium Declaration, if Declarant shall own any of the Units, Declarant's
consent to such expenditure shall be required.

403 Contracts with Declarant.  Anything contained in these By-Laws and the
Condominium Declaration to the contrary notwithstanding, the Declarant shall not
enter into any contract with the Association to provide any services to the
Association and/or Condominium Property which is for a period in excess of One
(1) year from and after the date the Unit Owners of the Condominium Property
other than Declarant have assumed control of the Association, unless such
management contract or other agreement is renewed by the Association by a
majority vote of the Unit Owners other than the Declarant duly taken and had in
accordance with these By-Laws and the Condominium Act. Any such management
contract or agreement shall provide for termination by either party on Ninety (90)
days' written notice.

4.04  Association's Right to Enter Units. The Association or its Agents may enter any
Unit or any Limited Common Area when necessary in connection with any
maintenance, repair, service and/or construction of any Condominium Common
Areas and Facilities located within its boundaries or any portion of the Unit or
Limited Common Areas and Facilities for which the Association is responsible.
Such entry shall be made with as little inconvenience to the Unit Owners as
practicable, and any damage caused thereby shall be repaired by the Association, at
the expense of the Operating Fund. The Association reserves the right to retain a
passkey. In the event of any emergency originating in or threatening any Unit, the
Managing Agent or its representative or any other person designated by the Board
of Managers may enter the Units immediately, whether the Unit Owner is present or
not. -

4.05 Rules and Regulations. The Board of Managers may adopt rules and regulations,
and may from time to time supplement, amend and modify such rules and
regulations, as it may deem advisable for the maintenance, conservation and
beautification of the Condominium Property, and for the health, comfort, safety and
general welfare of the Unit Owners and occupants of the Condominium Property.
Written notice of such rules and regulations shall be given to all Unit Owners and
occupants, and the Condominium Property shall at all times be maintained subject
to such rules and regulations. In the event any such rules and regulations shall
conflict with any provisions of the Condominium Declaration, Master Declaration
(as defined in Section 4.09) or these By-Laws, the provisions of the Condominium
Declaration, the Master Declaration and these By-Laws shall govern.
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4.06 No Active Business to be Conducted for Profit. Nothing herein contained shall be
construed to give the Association authority to conduct an active business for profit
on behalf of any or all the Unit Owners.

4.07 Special Services. The Association may arrange for the provisions of any special

' services and facilities for the benefit of such Unit Owners and/or occupants as may
desire to pay for the same, including without limitation cleaning, repair and
maintenance of Units and provision of special recreational, educational or medical
facilities. Fees for such special services and facilities shall be determined by the
Board of Managers and may be charged directly to the respective participating Unit
Owners or paid from the Operating Fund and levied as a special assessment due
from the respective participants.

4,08 Delegation of Duties. Nothing herein contained shall be construed so as to preclude
the Association, through its Board of Managers and officers, from delegating to
persons, firms or corporations of its choice, including any manager or managing
agent, such duties and responsibilities of the Association as the Board of Managers
shall from time to time specify, and to provide for reasonable compensation for the
performance of such duties and responsibilities.

4.09 Applicable Laws. The Association shall be subject to and govemed by the
provisions of any statute at any time and applicable to property submitted to the
condominium form of ownership (including, without limitation, the Condominium
Act); provided, however, that all inconsistencies between or among the permissive
provisions of any statute and any provisions of the Condominium Declaration and
these By-Laws shall be resolved in favor of the Condominium Declaration and these
By-Laws, and any inconsistencies between any statute applicable to associations
generally and to associations formed to administer property submitted to the
condominium form of ownership in Ohio (including the Condominium Act) shall be
resolved in favor of the latter statute. In the event of any conflict or inconsistency
between the provisions of the Condominium Declaration and these By-Laws, the
terms and provisions of the Condominium Declaration shall prevail, and the Unit
Owners and all persons claiming under them covenant to vote in favor of such
amendment to the By-Laws as will remove such conflicts or inconsistencies. The
Master Declaration of Restrictions, Reservations and Covenants for Legacy Pointe
(“Master Declaration™) applies to the entire Legacy Pointe Development, including
the Condominium Property. In the event of any conflict or inconsistency between
the provisions of the Master Declaration and these By-Laws, the terms and
provisions of the Master Declaration shall prevail, and the Unit Owners and all
persons claiming under them covenant to vote in favor of such amendment to the
By-Laws as will remove such conflicts or inconsistencies.
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ARTICLEV
DETERMINATION AND PAYMENT OF
COMMON EXPENSES AND ASSESSMENTS

5.01  Obligation of Unit Owners to Pay Common Expenses and Assessments Therefor. It
shall be the duty of every Unit Owner to pay the Unit Owner's proportionate share
of Common Expenses and any and all assessments therefor. Such proportionate
share of the Common Expenses and all assessments therefor shall be m the same
ratio as the Unit Owner's percentage of ownership in the Condominium Common
Areas and Facilities as set forth in Exhibit "E" to the Condominium Declaration, as
the same may be amended from time to time. Payment therefor shall be in such
amounts and at such times as may be determined by the Board of Managers of the
Association as herein provided. Every Unit Owner's obligation to pay such
proportionate share shall be absolute and no Unit Owner shall have any right to
withhold or offset any part of such proportionate share of the Common Expenses
and all assessments therefor. Failure to pay such proportionate share shall subject
the Unit Owner to late fees, as provided for in the rules and regulations adopted by
the Association.

5.02 Preparation of Estimated Budget. Each year on or before December First (1st), the
Association shall estimate the total amount necessary to pay the cost of management
fees, wages, materials, insurance, services and supplies which will be required

“during the ensuing calendar year for the rendering of all such services in connection
with the Condominium Property, together with a reasonable amount considered by
the Association to be necessary for a reserve for contingencies and replacement and
shall, on or before the Fifteenth (15th) day of such month, notify each Unit Owner
in writing as to the amount of such estimate, with reasonable itemization therefor.
Said estimated cash requirements (hereinafter referred to as "Estimated Cash
Requirement") shall be assessed to the Unit Owners according to each Unit Owner's
percentage of ownership in the Condominium Common Areas and Facilities as set
forth in Exhibit "E" to the Condominium Declaration, as the same may be amended
from time to time. On or before the First (1st) day of the following month, and the
First (1st) day of each and every month of said ensuing year, each Unit Owner shall

' be obligated to pay to the Association, or as it may direct, the monthly amount
determined to be payable that month as the appropriate amount of the annual
Common Expenses for that year, as well as the amount of any other assessment or
special charge made pursuant to the terms of these By-Laws and the Condominium
Declaration.

On or before the date of the annual meeting in each fiscal year, the Association shall
supply to all Unit Owners an itemized accounting of the maintenance expenses
actually incurred in the preceding year, together with a tabulation of the amounts
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collected pursuant to the estimates provided, and showing the net amount over or
short of the actual expenditures plus reserves.

5.03 Reserve for Contingencies and Replacements. The Association shall build up and
maintain a reasonable reserve for contingencies and replacements. Extraordinary
expenditures not originally included in the annual estimate which may be necessary
for the year shall be charged first against such reserve. If said Estimated Cash
Requirement proves inadequate for any reason, including non-payment of any Unit
Owner's assessment, the amount or amounts necessary to make it adequate shall be
assessed to the Unit Owners according to each Unit Owner's percentage of
ownership in the Condominium Common Areas and Facilities. The Association
shall serve notice of such further assessments on all Unit Owners by a statement in
writing giving the amount and reasons therefor, and such further assessments shall
become effective with the first monthly maintenance payment which occurs more
than Ten (10) days after the delivery or mailing of such notice of further assessment.

5.04 Budget for First Year. The Board of Managers of the Association, when the
Condominium Declaration is filed for record, shall be composed of members
designated by the Declarant and the members so designated shall continue to serve
as and be the members of the Board of Managers of the Association until the Unit
Owners of the Condominium Property have the right to elect members of the Board
of Managers of the Association as set forth and provided in Section 6.01 of Article
VI of these By-Laws and pursuant to the provisions of the Condominium Act. The
Board of Managers of the Association, as designated by the Declarant, shall
promptly prepare an Estimated Cash Requirement which will be consistent with the
Projected Budget disclosed in the Disclosure Statement which will be the basis for
determining the amount of the monthly Common Expenses which each Unit Owner
shall be obligated to pay. The payments made by the Unit Owners prior to the filing
of the deed for record pursuant to the provisions of the Condominium Purchase
Agreement ("Agreement") shall be used by the Association as set forth and provided
in Section 5.08 of this Article V.

5.05 Failure to Prepare Annual Budget. The failure or delay of the Association or Board
of Managers to prepare or serve the annual or adjusted estimate on the Unit Owners
shall not constitute a waiver or release in any manner of any Unit Owner's
obligation to pay the Common Expenses for maintenance costs and necessary
reserves or any other charges as herein provided, whenever the same shall be
determined. In the absence of any annual estimate or adjusted estimate, the Unit
Owners shall continue to pay monthly Common Expenses at the existing monthly
rate or rates established for the previous period until the First (1st) monthly
Common Expense payment is due which occurs more than Ten (10) days after such
new annual or adjusted estimate shall have been mailed or delivered.
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5.06 Books and Records of Association. The Association shall keep full and correct
books of account, and the same shall be open for inspection by any Unit Owner or
any representative of any Unit Owner duly authorized in writing, at reasonable
times and upon request by an Unit Owner. Upon Ten (10) days, notice to the Board
of Managers, and upon payment of a reasonable fee, any Unit Owner shall be
furnished a statement of his account setting forth the amount of any unpaid
assessments or other charges due and owning from such Unit Owner.

5.07 Status of Funds Collected by Association. All funds collected hereunder shall be
held and expended solely for the purposes designated herein, and (except for special
charges or assessments as may be levied hereunder against fewer than all of the Unit
Owners) and for such adjustments as may be required to reflect delinquent or
prepaid assessments shall be deemed to be held for the use, benefit and account of
all the Unit Owners in proportion to each Unit Owner's percentage ownership in the
Condominium Common Areas and Facilities as provided in the Condominium
Declaration.

5.08 Escrow Payments and Assessments. The payment into escrow by an Unit Owner
pursuant to the provisions of a Condominium Purchase Agreement entered into by
and between Declarant as the seller of the Unit and said respective Unit Owner as
the buyer of the Unit, which payment is designated in the agreement as a sum to be
paid to the Association, shall be paid to Declarant by the escrow agent promptly
after the date the deed to the respective Unit Owner of his respective Unit is filed for
record, and such sum so paid by said escrow agent to Declarant shall be deposited in
an Ohio bank or savings and loan association in the Association's name as part of

" the Operating Fund, and may be used by the Association as herein provided.

5.09 Annual Audit. The books of the Association shall be audited once a year by the
Board of Managers, and such audit shall be completed prior to each annual meeting
of the Members. If requested by Two (2) members of the Board of Managers, such
audit shall be made by a Certified Public Accountant. In addition, and at any time
requested by the Unit Owners of Twenty (20) or more Units or by the Declarant, the
Board of Managers shall cause an additional andit to be made.

5.10 Remedies for Failure to Pay Assessments. If an Unit Owner is in default in the
monthly payment of any of the aforesaid charges or assessments for Common
Expenses, or for any other charges or assessments due to the Association, for Thirty
(30) days, the members of the Board of Managers may bring suit for and on behalf
of themselves and/or as representatives of all Unit Owners and/or on behalf of the
Association to enforce collection thereof or to foreclose the lien therefor as provided
in the Condominium Declaration. There shall be added to the amount due the cost
of said suit, together with legal interest and reasonable attorneys' fees to be fixed by
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the court and such other reasonable expenses incurred by the Association. To the
extent permitted by the Condominium Declaration, any decision of the court or any
statute or Jaw now or hereafter effective, the amount of any delinquent or unpaid
charges, Common Expenses and/or assessments, interest, costs and fees as above
provided shall be a lien and/or charge against the Unit involved when payable, and
may be foreclosed by an action brought in the name of the Association and/or its
Board of Managers as in the case of foreclosure of liens against real estate, as
provided in the Condominium Declaration. As provided in the Condominium
Declaration, the members of the Board of Managers and their successors in office,
-acting on behalf of the Association and/or the other Unit Owners, shall have the’
power to bid on the interest so foreclosed at a foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same. Any holder of an encumbrance on a
Unit may, from time to time, request in writing a written statement from the Board
of Managers setting forth the unpaid Common Expenses and/or assessments with
respect to the Unit covered by such encumbrance, and said request shall be
complied with promptly. Any holder of an encumbrance which is a lien on a Unit
may pay any unpaid Common Expenses and/or assessments payable with respect to
such Unit, and upon such payment, such holder of said encumbrance shall have a
lien on such Unit for the amounts paid at the same rank as the lien of its
encumbrance. )

5.11 Security Deposits from Certain Unit Owners. If in the judgment of the Board of
Managers the equity interest of any Unit Owner (whether the original Unit Owner or
a subsequent purchaser or transferee) in the Unit Owner's Unit at any time is not
sufficient to assure realization (whether by foreclosure of the lien referred to in
Section 5.10 above, or otherwise) of all assessments, charges and/or other sums
which may be levied by the Association, then, whether or not such Unit Owners
shall be delinquent in the payment of such levies, the Association shall have the
right to require such Unit Owner to establish and maintain a security deposit, in an
amount which the Board of Managers deems necessary for such purposes; provided,
however, that such security deposit shall in no event exceed an amount which, when
added to such Unit Owner's equity interest in the Unit, will equal Twenty percent
(20%) of the purchase price paid by such Unit Owner for such Unit.

In the event that any Unit Owner shall fail to pay any Common Expense
assessments, charges and/or other sums which may be due hereunder, or shall
otherwise violate any provisions of the Condominium Act and/or any covenants,
terms and/or conditions of the Condominium Declaration and/or these By-Laws, the
Association shall have the right, but not the obligation, to apply such security
deposit in reduction of the alleged damages resulting from such failure or violation,
which right shall be in addition to any and all other rights and remedies provided for
in the Condominium Act, the Condominium Declaration and/or these By-Laws.

Upon the sale by such Unit Owner of the Unit Owner's Unit, or at such times as
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6.01

such Unit Owner's equity in the Unit Owner's Unit is sufficiently great to dispense
with the necessity of such security deposit, any unapplied balance of said security
deposit remaining to the credit of the Unit Owner shall be refunded, provided that
the Unit Owner shall not be in default of the Unit Owner's obligations under the
Condominium Act, the Condominium Declaration and/or these By-Laws. The
Association shall have the right to maintain all security deposits held by it, as
aforesaid, in a single savings account, and shall not be required to credit any interest
to any Unit Owner until such time, if ever, as the unapplied balance of the security
deposit is refunded as aforesaid, and then only to the extent interest, if any, has been
earned on said security deposit. Said security deposit shall at all times be subject
and subordinate to the lien for unpaid Common Expenses and/or any charges or
assessments referred to in the Condominium Declaration and/or Section 5.01 of
Article V of these By-Laws, and all rights thereto shall inure to the benefit of the

Association.
- | ;ﬁ;c Bowtd =
ARTICLE VI
GENERAL PROVISIONS 3 pees e

Declarant's Rights. As set forth in the Condominium Declaration, Declarant has the
right to expand the Condominium Property by adding additional property and Units
to the Condominium Property. Declarant shall have the right to manage and control
the Association for a term of Five (5) years from the date of the filing of the
Condominium Declaration for record, or until the first of the following events shall
occur; and while Declarant has such right, all of the members of the Board of
Managers may be elected and designated by the Declarant. Upon the happening of
the following events, the membership of the Board of Managers shall be elected as
follows: )

Common Areas and Facilities have been sold and conveyed, the Unit
Owners other than Declarant shall have the right to elect Twenty-Five
percent (25%) of the membership of the Board of Managers;

: A. Based upon a total contemplated maximum of forty-five (45) Units, when
p(ﬁ Units having a Twenty-Five percent (25%) interest in the Condominium

Areas and Facilities have been sold and conveyed, the Unit Owners other
than Declarant shall have the right to elect Thirty-Three and One-Third
percent (33 1/3%) of the membership of the Board of Managers; and

. Based on a total contemplated maximum of forty-five (45) Units, when
Units having a Fifty percent (50%) interest in the Condominium Common
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6.02

6.03

6.04

6.05

6.06

6.07

W?

C. Based on a total contemplated maximum of forty-five (45) Units, when
Units having a Seventy-Five percent (75%) interest in the Condominium
Common Areas and Facilities have been sold and conveyed, the Unit
Owners other than Declarant shall have the right to elect One Hundred
percent (100%) of the Board of Managers.

In all events, the Unit Owners other than Declarant shall have the right to elect all
the members of the Board of Managers five (5) years after the date of the filing of
the Condominium Declaration for record. The percentages of interest as called for
in this Section 6.01 shall be the percentages of interest in the Condominium
Common Areas and Facilities as set forth and provided for in of the Condominium
Declaration.

Copies of Notice to Mortgage Lenders. Upon written request to the Board of
Managers, the holder of any duly recorded mortgage or trust deed against any Unit
shall be given a copy of any and all notices permitted or required by the
Condominium Declaration or these By-Laws to be given to the Unit Owner or
Owners whose Unit is subject to such mortgage or trust deed.

Service of Notices on the Board of Managers. Notices to the Board of Managers or
to the Association may be delivered to any member of the Board of Managers or
officer of the Association either personally or by mail addressed to such member or
officer at such person's Unit.

Service of Notice on Devisees, Heirs at Law and Personal Representatives. Notices
required to be given to any devisees, heirs at law or personal representative of a
deceased Unit Owner may be delivered either personally or by mail to such person
at his, her or its address appearing on the records of the court wherein the estate of
such deceased Unit Owner is being administered.

Non-Waiver of Covenants. No covenants, restrictions, conditions, obligations or
provisions contained in the Condominium Declaration or these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which may occur.

Agreements Binding. All agreements and determinations lawfully made by the
Association in accordance with the procedures established in the Condominium
Declaration and these By-Laws shall be deemed to be binding on all Unit Owners,
their respective successors, heirs, personal representative, devisees and assigns.

Notices of Mortgages. Any Unit Owner who mortgages his, her or its Unit shall
notify the Association, in such manner as the Association may direct, of the name
and address of the Unit Owner's mortgagee, and thereafter shall notify the
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Association of the fully payment, cancellation or any other alteration in the status of
such mortgage. The Association shall maintain such information in a book entitled
"Mortgages of Units".

6.08 Enforceability of Covenants. The invalidity of any covenant, restriction, condition,
Jimitation or any other provision of these By-Laws, or any part of the same, shall
not impair or affect in any manner the validity, enforceability or effect of the rest of
these By-Laws.

6.09 Rule Against Perpetuities. If any of the provisions, covenants or rights established
by these By-Laws shall be unlawful or void for violation of (a) the rule against
perpetuities or some analogous statutory provision, (b) the rule restricting on
alienation, or (c) any other statutory or common law rules imposing time limits, then
such provision shall continue only until Twenty-One (21) years after the death of
the survivor of the now living descendants of George W. Bush, President of the
United States and George Voinovich, United States Senator for the State of Ohio.

6.10 Joint Management Contracts. Subject to the limitation contained in Section 4.03 of
Article IV of these By-Laws, the Board of Managers shall have the power to enter
into an agreement or agreements on behalf of the Association with Declarant and/or
one or more entities associated in any manner with Declarant and relating to any
other condominium properties and/or non-condominium properties for the common
management, by one or more managing agents, of one or more of said properties;
and, without intending hereby to limit the generality of the foregoing, such
agreement or agreements may provide for the allocation of joint expenses, purchase
of maintenance equipment and supplies, and jointly sharing employees and
management overhead. In addition, The Board of Managers shall have the right to
enter into any agreement or agreements authorized under the Condominium Act, the
Condominium Declaration and/or these By-Laws.

ARTICLE VII
USE AND OCCUPANCY RESTRICTIONS

7.01 Restrictions on Alterations. No Unit Owner shall overload the electrical wiring in
the buildings or operate any machinery, appliances, accessories or equipment in
such a manner as to cause, in the judgment of the Board of Managers, any
unreasonable disturbance, or make any alteration to or connections with the heating
or air conditioning or plumbing systems.

7.02 Insurance Coverage. Each Unit Owner shall be required to maintain in effect a
comprehensive public liability insurance policy in such limits as the Board of
Managers may establish from time to time, insuring himself, the Association, the
Board of Managers, the Managers, the Officers and the Managing Agent against
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liability in connection with such Unit Owner's own Unit; provided, however, that
the Board of Managers shall have the authority, if it shall deem such action to be in
the best interests of the Unit Owners collectively, to obtain a comprehensive public
liability insurance policy insuring all of the Unit Owners, the Association, the Board
of Managers, the Managers, the Officers and the Managing Agent from liability in
connection with the individual Units; and in such latter event, each Unit Owner
may, but shall not be required to, obtain individual liability insurance. The Board of
Managers shall also have the authority, if it shall deem such action to be in the best
interests of the Unit Owners collectively, to require that all such individual public
liabilities policies be placed with the same insurer.

7.03  Insurance on Units and Contents. Each Unit Owner shall be responsible for the Unit
Owner's own insurance on the Unit Owner's own Unit, on the contents of the Unit
Owner's own Unit and on the Unit Owner's respective Limited Common Areas and
Facilities, and the Unit Owner's personal property stored elsewhere on the
Condominium Property, and the Unit Owner's personal liability to the extent not
covered by the liability insurance for all of the Unit Owners obtained as part of the
Common Expenses as above provided. All policies maintained by the Unit Owner
under this provision shall contain a waiver of subrogation in the event of a loss for
the benefit of the Association, the Declarant, the Board of Managers, Managers,
Officers, Managing Agent, and their respective agents.

ARTICLE VIII
AMENDMENT OF BY-LAWS

These By-Laws may be amended or modified at any time, from time to time, by actions or
approval of Unit Owners exercising Seventy-Five percent (75%) or more of the voting power;
provided however, that the provisions of these By-Laws affecting the rights or interests. of
Declarant and/or its agents shall not be amended or modified without the prior written consent of
Declarant; and provided further that amendment may be made to these By-Laws for the reasons set
forth in Article XX of the Condominium Declaration.
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IN WITNESS WHEREOF, these By-Laws have been executed by the Incorporator of the
Association, this 20" day of December, 2001.

Signed and acknowledged
in the presence of:

Printed Name:

Printed Name: Incorporator

STATE OF OHIO )
)SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public in and for said County and State, appeared the above named
Barry J. Edelstein, who acknowledged the signing of the foregoing instrument to be his free act and
deed personally and as the Incorporator of Legacy Pointe Condominium Association No. 1, Inc.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal this
20™ day of December, 2001.

. Notary Public

This Document Prepared By:

Jay C. Marcie, Esq.

Jay C. Marcie & Associates LPA
Attorneys at Law

32730 Walker Road, Suite I-6
Avon Lake, Ohio 44012

(440) 933-5442
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LEGACY POINTE NO. 1 CONDOMINIUMS

MANAGEMENT CONTRACT

THIS MANAGEMENT CONTRACT, made and entered into at Avon Lake, .Ohio, this

day of , , by and between VIP PROPERTY MANAGEMENT
COMPANY, an Ohio corporation (the "Manager"), and LEGACY POINTE CONDMINIUM
ASSOCIATION NO.1, INC., an Ohio corporation not for profit (the "Association"),

WITNESSETH:

1. EMPLOYMENT OF MANAGER: The Association hereby appoints and employs Manager
as its sole and exclusive agent to maintain, operate, service and care for the Common Areas and
Facilities of Legacy Pointe No. 1 Condominiums (the "Condominium Property"), and Manager
hereby accepts such appointment. The Association shall not authorize or permit any other person,
firm or corporation to perform any work or render any services delegated, conferred or imposed
upon Manager hereunder unless prior written approval is obtained from Manager.

2. TERM: The term of employment of the Manager shall be for one (1) year commencing
, and shall automatically renew itself for consecutive one-year
additional terms. ThlS Contract may be terminated by either party at any time, upon ninety (90)
days' written notice to the other, or for cause, upon thirty (30) days' written notice to the other.

3. DUTIES AND AUTHORITY OF MANAGER: Manager shall have the exclusive right and
duty to manage the Condominium Property, with full authority, power and control over all
phases thereof, and the Association expressly agrees to assume and pay all expenses
incurred in connection therewith. Manager shall be responsible for furnishing, at the
Association's expense, all services incident to the management of the Condominium
Property, including without limitation the following:

3.01. Manager shall hire, pay and supervise any and all persons and employees deemed
necessary by Manager to properly maintain, service and care for the Condominium

Property.

3.02° Manager shall cause the Condominium Property to be maintained, operated,
serviced and cared for in such condition as Manager deems advisable, including interior and
exterior cleaning, repairs and alterations, including without limitation electrical, plumbing,
carpentry, decorating and other incidental alterations or charges.

3.03 Manager shall cause such acts or things to be done as may be necessary to comply
with all orders, statutes, rules or ordinances applicable to the Condominium Property by any
federal, state, municipal or governmental authority having jurisdiction thereof; provided,
however, that any single expenditure in excess of Two Thousand Five Hundred Dollars



($2,500.00) in order to obtain compliance with such order, statute, rule or ordinance shall be
first approved by the Association.

3.04 Manager shall enter into contracts on behalf of the Association for the maintenance,
operation, service and care of the Condominium Property, including without limitation
window cleaning, rubbish and snow removal, landscaping and the like, but no such contract
shall be for a term in excess of one (1) year unless first approved by the Association.

Manager shall have such other rights and authorities to make any and all contracts and
disbursements, to incur obligations on behalf of the Association, and to do all other things necessary
and proper to carry out its responsibilities hereunder. Manager shall have the right to enter into
contracts with persons, firms or corporations related to or connected with Manager, and, provided
that the same are on reasonable prices and terms, the same shall not be challenged by the
Association by virtue of such relationship.

4. COMPENSATION: The Association shall pay to Manager for its services hereunder during
the term of this Contract:

4.01 Base Compensation. An amount equivalent to Fifteen Dollars ($15.00) per month
for each Condominium Unit. Base Compensation shall be computed and paid monthly, on
the first day of each month, based on the number of Units comprising the Condominium
Property on the last day of the preceding month and prorated with respect to new Units
added during the preceding month.

4,02 Costs and Expenditures Paid by Manager. Manager, in addition to its Base
Compensation, shall charge the Association for any and all costs and expenses incurred by
Manager in connection with the maintenance, operation, service and care of the
Condominium Property.

5. BUDGET: Manager shall, from time to time, prepare and submit to the Association a
tentative annual budget of any and all costs and expenses which Manager expects to incur in
connection with the maintenance, operation, -service and care of the Condominium Property.
Manager shall not be bound by the annual budget, and the same shall be used only as a planning
tool for the Association and for the Manager.

6. INDEMNIFICATION: The Association, for itself and for each Unit Owner, hereby agrees
to defend, indemnify, and save Manager harmless from and against any and all claims, demands,
liabilities, damages, penalties, expenses, costs and/or causes of action sustained or incurred for loss,
injury and/or damage to any person or property in, on or about the Condominium Property and/or in
connection with the Association, its properties and facilities and/or in all other respects concerning
the duties of Manager hereunder, for any cause whatsoever.




The Manager shall not be liable or responsible for any error of judgment or for anything it
may do or refrain from doing under this Contract, except in cases of willful misconduct or gross
negligence.

7. NOTICES: Any and all notices required hereunder shall be delivered by hand or mail to the
party entitled to receive same by regular United States mail, postage prepaid, except notice of
termination, which shall be delivered by hand or certified mail, return receipt requested.

8. BINDING EFFECT: This Contract shall inure to the benefit of and be binding upon the
parties hereto and their respective successors and assigns.

IN WITNESS WHEREOF, the parties have caused this instrument to be executed on the
date and at the place above written.

VIP PROPERTY MANAGEMENT COMPANY

By:

Barry J. Edelstein, Vice-Pres

LEGACY POINTE CONDOMINIUM
ASSOCIATION NO.1, INC.

By:

H. R. Kopf, Pres.

This Document Prepared By:

Jay C. Marcie -

Attorney at Law

Jay C. Marcie & Associates, LPA
32730 Walker Road, Suite I-6
Avon Lake, Ohio 44012

(440) 933-5442




CONDOMINIUM PURCHASE AGREEMENT

This  Condominium Purchace Agreement  (“Agreement”) entered into at Obio om
199___, by and herween 420 Avon Belden Road. Avon Lake. Otio 44012
("Sedler™) and Buyer™.
. [ ] Properly.  Ruver agrees o puchase from Scller. and Scller agrees o <!l 1o Buyer. the poperty comasting of the cxclusive ownership of
Coenl Unit. Na. {the “Una™ locared or to he d in the exicing or propoced Building No. (the “Building™),
Road. utuated in the Condormeniem Deved
(the ~Development™). in the City of . (the "City™), Coumy of and State of Obga, l'l'ﬂhr

. : nmm undivided inteted as ienant-in-common in the “Comemnn Arcas and Faciline<™ defined in the Declaration for the Development (“Dectaration™), i the
Lawx for the Development (“By-Laws™) and in the Drawngs for. the Development (“Drawings™) which have been of will be filed with the Recorder Commty &
which the Development is lovased. . p e ofthe -

2. Pnecs. Ruytf:glmlomyfotlltU-l(hchdingallclmmmu:fmhmﬂ:,\dd:mh-loA ment for Extras [ Addendurn™) atached horesn
and incorporaicd herein) the sum of § payable a¢ followx: o= r 1
(a) Eamest money (o be paid to Scller y b ith and credited agamst
the purchase price s
(t Cash to be depasited intomowmovlo"dosing"(ac hereinafter defined) ........ s
(c} Total S
A Einancing. This Ag is conditioned upon Buyer obtaining a i for Sonal gage fnancing M market rates in an amowst
ant 1o exceed $ by 199___ (the “Financing Dese™). This condition shall be d d satisfied or waived
wmlcxs, on or hefore the Financing Date, Buyer gives Seller notice that Buyerwsunablcloobuinmyﬁm;cumﬁm If Buyer timely gives Seller notice that
Raycr wan unable 1o obtain any f ing § then this Ag shall N mbm‘tmwkssmylidcaﬂmwdﬂp-shnhew
mlhyu.
4, Condruction. If this ion involves either the L ol:Uniinﬂ:Buil&ngbySdhfotBuyerounndwai(bySela
which wat not previously pied, then the following provisions apply, as applicable:
[£)] Sciler agreex to ion of the Unit promptly afier the condit set forth in Paragraph 3 has heen saticfied or waived
Buyer amd to pnvecd with dilipence (o suh ialty nph ion of the Unit by 199___, swhject
lomytklaysnpeadwbyﬂpycror Sbutable to Buyer's selecti changes, action or failure 1 act prompuy, war, ) i -

()] The Unit shall be substantially similar to the condominium unii knows as the " im the
Condominium The Unit <hail be d in c with the requ of the City

agree
in writing. Buycrsldlpayl‘uranm«umruWinh%a«pﬁnh@mhmﬂ”hﬂu

aggregate charge to Bayer for aherations or extras not included in the Addendy ds fifty percent (50%) of the camett moncy deposited by Buyer
T to Subparagraph 2(a) of this Agr (ﬂ:hmmduﬁnedaue'&mhﬂmd-nm&h:uh_tllcﬂ“
of the Excesx, and Seiler shall be under no obligation to or Nese such alicrations or extras until Seiler receives payment of the Excess. The

muwmhmm:ﬂ?wﬂnﬂbmauﬁ&»wmm Buyer shall harve the right 1o inspect the Unig
wlikmdermmimummbleﬁm:.'ﬂnnhmmmmdn&,u‘nnleri:kof'-"—y.hnwhu;

{c) To the extent that Buyer is permitied to select prody ppliers or sub with respect 10 the construction of the Unit, Buyer
shall select or ase only those prod phicrs and sub designated or approved by Selier. If Bayer selects a prod plicy or seh

other than those designated by Seller, then Buyer shall contract and pay for the directly. At closing. Buyer shall receive a credit for those prodects,
scl'\ricsorworkfnrwh'dlBuywlmp'd&wlxwwi&ddﬂdtmhwbmﬂyﬂhwhbd@gnﬂmwfundunw&dhh
o(pmdlmmwmmmwmmm«pwiMWGh&-wmAmndMnnm
mexn:(uc:p(forlhouuuaimsnfaﬁmd:Addan‘hn).ﬂ:nwlofm'daaﬁanushnb:drluu'of(x)hamlmmbhw
r«mmmwmmo)mnﬁmdmmmmwuw-ﬂmwnumdmum
mmm«marwmumwwwhahdnﬁm Selier shall have no responsibility oc lisbility whatsoever for sy
Mm«mkﬁkhhmwfmdwwhsau“sdhlﬂuumd.ybdmmInhenm.

()] To the extent permitied by Selier, Buyer shall seiect all exterior colors and ials before hom of the Unit Bayer
shall select all phembing lixtures before carpentry work comsmences on the Unit. Buyer shall select all inderior terns, including. but sot Emited 10, tries

fhaik.dinmyadlbummhp.be‘u:&ywﬂhml.bumilbuﬂ.hﬁmnuuﬂ:-ydmpbhuﬂ&h

inctallation of drywall has begun, . :

(e If, i Seller’s ble mdgs the obtaining of amy specified material might delay completion of construction of the Unit, thew
Seller shall have the right 10 substitoe: other iaks of by parable quality, utility sad coloc Seﬂuf-ﬁumhndlbmhn:b
changes in construction as may be required by ialy shortagr of such other circumstances as mary, ia Seller’s reasonable jodgment, require the ssme.

0 Fiberglass insulation will be installed in the Unit as follows: (i) exterior walls will be insulaed to 2 ticiness of at least 1.5 inches,
which thick ding 10 the {3 villyieu-R-vallzolll;ﬁi)imm'*nduiﬁnpﬁﬂtc'mi&d(olﬁi:.ﬂlllﬂ
.5 inches, which thickn ding 1o the [} will yicld an R-value of 11; (iii) the astic, if any, will be insalassed (0 a thickmess of st least
13.75 inchex, which thickn ding to the f: will yield an R-value of 30; and (iv) the cathedral criling, if any, will be ingulssed 1 2
thickness of at Jeast 6 inches, which thick fing to the 1 will yield an R-valuc of 19,

® Soldyndonlylod’:cxuhwfdwm“wm&wwsmﬂllmdwwwm
&lumfmmmwwmwm-dhmdcm. (i)um_myurmmiuu:ﬁ_:lmdbw.-d

maierials for any repair or repl of roof and p and P g and service ch axving
lftMW::MWNWMIMthMMMG)ﬁMMG“.
commence on the date the deed for any condominium unit i the Develop hw"ﬁuhmfmhh*wwdnm
inerest in any condomininem unit in the Develop 10 2 purchaser in good faith for value; provided, b ez, that if the Develop Comstitutcs 8 30-
called dabd dominium develop " then the foregoing two (2) year y d or shall for the property sab

Ihr.'oﬁﬁndDatl-'lino-lh;duhuammdwmd'wiwmﬁufummm*d-mﬁﬂ-hh
mmmmmwurwnyw, bmitted by dwment 10 the Declaration, oa the dste the deed or other

evidrnc:dnwmslipiswwﬁuMd:nkdawmﬂ#imhuanﬁhhmmhdhnb
aputhuingoodI'ai.hfwvnhm(ﬁ):m(l)yamaymd:fullanolhbur-d_hhfornym"urrephmaf_-“d.
mechanical or othey ch provided by Seller pertaining 1o the Unit joned or d by a defect in maserial or workmenshin, which one (1)
yer y d or <hall on the dase the deed (or any dominiom unit is the Develop is or was filed for recond following the
ﬁmwchywhdamuuipimuminaym-nwﬂhhmw:mtmlﬂlbwﬂ(iﬁmma
impliedmfm‘wminliﬂo(nywmyby&lhwihmlomymg.—’—', hing machine, clothes dryer, water hesser
and other sumilar appli installed and fureshed as a part of the Unit by Seller, except that Seller warmants that any ems installed and furmiched
by Seller 2% a part of the Unit were or will be property installed. Scll:ﬂilmBmwihuWHamWAwlﬂﬂ_wAj
mewmammlmm(-mdwmamu&nm. E:ql!wmem&_:nhd-l'h
Subpnammewir-cmmrgw&mummrmmswnxs&mamwmumenmm
express of implied, being given by Seller or received by Buyer in connection with the Usit.  Withowt limiting the grnerality of the foregoing,




Huyer mAmm kol tha Sciler ts makiag 2 Huyur 5 not receiving or relying upon any wamanty of reprocniatnm aclating o wawrkmoenhen, fitocs
(1 puni, habwiabihily. eavironimenial maners or L h ity or rexabe value of the UniL Sciker agroes that all wamanies receivad by
Sciher thad cuooad thee 1 perods wpealicd s e Agreement with-respect to any pan of the Unkt ur Commun Arex and Facilies vhall be deemed
~wsigined 10 Buyer sokely o the extent of Buyer s waercst i the Unit o Comimon Arcas and Facilites, s the vase may be. 10 the extent avugnable. effective
o o the daie of cheung.

(U} Scller warrants thai: (l)wm.gwh&mmwxlwnmlimw\dmmpslirumimglh: Unut have boen or wall be
instalked prioe to closing; and (it) all work and bbuor performed and furnished for of by Seller with respect to any 1mpr and the of
lh.'_Umlwllhawtrunl'ullypmdfot.mdl!utwnllbemnulnmcs'li:nsorl}:, belity thereol n ¢ with say such work, Labor and
mtenals pertomied on, o furnished to, the Unet. Seller agrees to obtain and deliver to the “Titke Ci pany™ (hereinafier wieniificd) such as the
Titke Company may reasonably require in order for the Title Company [0 be assured that there will be no mechanics’ Bens.

5. Conveyance. Sclbs!ullfmh:w:mydudcmveyingudelolh:Uni(mdlhcwidin!aedwl\mum&vuhdminlr:Cmm
Arcas amed Facibites 10 Buyer (“Deed™, subject of the time of e ransfer 107 (:)uxesmdmnuwhichnalim.Mmmh:sdmyﬂc;(b)ﬂmm
:-llinm:nam.\-g(fmhinlh:De:Ianl.inn,By-ummhwhp;(c)dlmmmmdgmd“y. Wctions and of record, provided
lh:s:unhnuptphnbulh:uscu(ﬂnUnl:s:lsingi:fxﬁlym:(d)uistinlorﬁmu:uililymmus(bdlﬁngm.mndsmuymmgm
ehephoae, cable wievision and cheetncity); (e) encroachments which do not matenially adversely affect the Unit; (f) acts done or ssfferad by Buyer; and (g) zoning
nnlinances Selher shall furnish a Titk: Guarandy 10 the amount of the purchase poce ("Titke Guaranty™), as evidence or assurance Lhat there has been conveyed 10 Buyer the
Ik rapmral o b conveyed hencunder. IfHuyaagm:slupaylh:mmofu:immomewna‘sMkyolekhmrxumﬂ:;wuﬁh:knnuuﬂh:
Titk: Guarasty, then Seller shall fumish an Owner's Pulicy of Titke Insurance in licu of the Tite Guaranty.

[ Escrow and Closing. All funds and & are to be deposited by the respective partics requi d 1o deposit same with the “escrow agent™
(hereinafier identificd) in sufficient time to permit closing by . . of such other date as to which the
pantics agree in writing, Seller shall have the right 10 exiend the date of closing if the Acceptance Date is delayed or ded p to Subparagraph Ha) of this
Agreement Prior 10 closing, the escrow agent shall cause titke Lo the Unit 10 be scarched by Lorain County Titke Co. (the “Title Company*) and if the Title Company
will issue the above required evidence of title and the escrow agend has received ali funds and d 10 be deposited b the escrow agent shall cause the
Deed fo be filed for record and the funds disbursed in rd with this Agr (the “closing™). The escrow agent shall dmely tike all fonms, notices and
documests required (0 be filed with the Internal Revesue Sexvice in connection with the sale of real property.

7. Proations

(a) R:ﬂazum:ﬂmdﬂlhedjmdunid:o{uﬂwnofwAuzplmD&orth:&n:ofclosinf_de:mis
c.'-‘licruhc"hmionM‘xan:humxlh:mmdwﬁahbemmwnihhkfuwyarhwﬁchwhmIhn:oml: AN Condo-
niu A jon charges, rescrves, and exp shall be p d By the escrow agent as of the Proration Dote hased upon the percentage
nl‘omrslnpiﬂn\ﬂinu:CommmAmndFrﬂiisappulaininllolheUni.de\inmehewbySelhlouuemvvaanL
Mu:lmfur;dlpdiicudlhi:s(hulmﬁngm)shlbcmhndmlmu:mimmn.md:lldup:lode?mimb::slnﬂb:pnilby&lk:0-
ﬂnAm-ptmlhk,Buyu'sh:llimwlﬂmwhﬂif.infnmummmmﬁlywmBuywshﬂamnand
defiver 10 Sciler Seller’s standard form acoeplance Ietier. At closing. Buyer agrees (o reimburse Sedler for Seller's inserest and insurance costs from the

Acceplance [Date to and including the date of closing at the agreed daily rate of Dollars
G ) (the “Per Diem™. .
ib) The Titke Company shall be cscrow agent for this transaction unless Buyer's institutional lender requises that such lender be escrow

agent, in which event such lender shall be escrow agent. The escrow agent shall charge (i) Seller with the county conveyance fee required by Jaw (o be
paid.-lthulim:ufmingnﬁhdmd.ﬂeand&Tthwy.andon:-ha"(llZ)o(lh:scmv&:.a-d(ﬁ)Buyavihaﬂm\ingku.m:-Hf
(172) v the: escrow fec, the Per Diem due under Subparagraphs 4(a) and 7(a), the amount st forth &t Pacagraph 10 and, if Buyer has roquesicd as Owner's

Policy of Titk: Insurance, the excess chape therefor over the cost of & of the Tide G
(<) T&Amﬂmsmm‘n&ﬂwwmw'smmdmdmma
conlrary 10, or inconsistent with, any of the lerms heseof.
| 8 Damage. If the Unit or the Buildiog is subsamtially damaged or destroyed by fire or other insared peril prior Lo the Procation Dee and Sefter cannct
mﬂiyup”d\:danmwm:mmuUﬂava'w:brmnmbym:b-of(a)ﬁnuymdaysahh of such damage or dk iom, or

(b} the Acceptance Dake, then Seller shall promptly notify Buyer of sach damege and of the time period oceded 1o picic such repairs beyond the time period set forth
horcin. h-:lcval.auycrslullmwmw&wb’-ﬁab%mumﬁw(ﬂdﬂs&mﬁw&hdh&mn&dbnﬂidﬁu
lu:(x)h&hlomphemmwﬁnmquﬁ&dw&lh(hwhichevw(d:limefwdmiu ically shall be dod dingly) and
thereaficr w0 picic the purch byhmwo)mdinmﬂMpidbwaMThﬁlndﬁuyerﬁn:lynaac'npil
option shall be deemed an chection 1 allow Seller 0 complese the sepairs and thereafy plcwe the purchase by Bayer.

9. Title Defexts lfdnTthomyﬂhﬂ&d:lkbﬂoﬂikbﬂ:Uﬂ(mm:lhw&ww%acﬁnﬁwﬂ's&'kﬂ
o convey title as required hereunder, or if the Title Company refuses 10 issue its cvick of tile as required b der b of such defect, then Sellcr, at its exponar,
hlhniny(ﬁo)hysﬂumc'uofmﬁuﬁmhﬁkon_yhmﬁ&hﬂﬂ%“mmnﬁﬁu-ﬁuﬁm(ﬂ»qpﬂi@.
hsﬁ:’sntyobﬁu.imMhmuf-dbﬂmayn--tbymm&mnnymu&kh Buyer may, however, acoept such tithe
2 Sclicr is able 1o convey without reduction of the parchase price by giving Selicr notice of Buyer's clection 10 sccept such titic not bater thas five (5) days aller the
capiration of sech sixty (60) day periad. .

. Condominim Unit Qwners’ Associatios. Upos closing. Buyer ically shall b a member i, 20d Buyer does hercby subacribe 10 2nd
ageee 10 be bowed by the rukes, lations, bylaws and roqss of, the Condominium Unit Owners' Association for the Develop (the “Association™). Withomt
Seaiting the fascgoing. Buyer agrees 10 be bousd by the s, and conditioas of the Declaration and By-Laws of the Association, as well as the provisions of
Chapter 5311 of the Ohiv Revised Code, as ded, ly known a8 the Ohio Condominium Property Act. Buyer hereby acknowledges receipt of a copy of the
Devlarativm, By-Laws and Discl S for the Develop (Discl S i), which are incorp d herein by reference and made 3 part hereol. Beyer
funher acksowledges that the Dectaration, By-Laws and Disch S form with Lhe requi of Ohéo Revised Code Chapter 5311. Bnyu'mlh
Assucialioe 10 sake such pay = may be y of proper for the: mainienance, upkeep, repair or repl of the Develop 's Co AmandF:nhl:.
s arc awee fully described in the Declaration, By-Laws and Drawings for the Development. My«wmpxndmunmwwﬁwp_@e
A iath the sum of Dollars (S, ), rep ing Buyer's isuial

ibutios 1 the Association’s Operating Reserve Fund. From and afier the closing, Buyer shall pay directly all p ch taxes and for
U Unit. all & 15 pruvided in the Declaration and By-Laws.

n Nonperformance.

(a) If Buyer fails 10 perform asy of Baryer's nbligations under this Agr _de-yuMplyaynaw'wlii‘eleuade:n'-y
fetain of receive all moncy deposised i cscrow o with Sedler, as mink ipulsted d for reanb of Sefler’s marketing costs aad carrying

mmﬂnﬂmwﬁhfmﬁghwmﬂmﬁ;rwwﬁcp{mwm If Seller ks 10 perfarm sy of Seller's
lbligaliumM&Amaﬂnﬂlhﬁnﬂwﬂimhraperbdofﬂiny()ﬂ)dnylaﬁnmﬁ:eﬁnumh&w“haﬂb
lh:unnndiakruanuf;.lmmzydepiniianwuwiﬂlSdlu.SdhrMpuy-yuaw‘uﬁkkn-dlhuw-&ludﬂlh:m&dd:l
further liability and obligations uader this Agreemens,

(h) Buyer's camest moncy deposit shall be held in trust by Seller or escrowed by Selier with the escrow agent 1© be hold and disbursed i
avvnkince with the icrms and provissona of thes Agreement. Selier reserves the right 10 deposit the camest moncy is 2 imtcrest-beariog scpregaed fusds
:xuurl.lh:mlam|l=munlom(ou:m-dﬁmmmm.ifmmydmwlhhl(m)u@uhﬂh
nuwe than nincty (90) days, thea inerest at the raie of four percent (4%) pee annum for any period excoeding nincty (90) darys shall be (i) credited 10 Buyer
1chxin¢uupo-mmoruhucmdiMwﬂmu(ﬁ)wmmymmwmwﬂhhmmdwy
Buyer. Buyer agrees that payment of inkerest shall be handled outsade of escrow between the parties and that the escrow agent shall have no respasubality
10 1) credit inierest o Buyer a1 closing or upon returs of other credit made (0 Buyer, or (ii) add interest 0 any rimum spulased damages due Seller.

v m—e -
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craditors uff Selker or Buyer.

2. Non:Rxcign Pasog. Umkrp:mllyofpu’iuly.Sellulu:bycuﬁﬁu-ulaﬂ'mmlSdhsma"fmmm"wmhmﬁuﬂm
1445 of the Intemal Revenue Code of 1986, as amended. Seiler's federal identification number is

i1 . Noticey. All notiees shall be 1n wnting. No&u(o&lhdﬂlhmbycaﬁfndnﬂmw d or p lty detivered 1 Seller,
at Suther™s aduress st firth abuve. NumloBuycrlebembymniﬁndnniLmnwip(waunﬂyddivauln&yc:ad:m.urmhh&u

{a) S-:lhagmuuu.exccpmﬁh‘:mﬁlynmdmummnmsdhuu“mlmmamm
mmym'lthummnAmxandleili::oflh:Dcvdopm:uaﬁwumudoﬁh:&mkwhhmmmwmmny
netain 3 pruperty interest in ional facylitics fumished 10 comdomind ﬁwnus.utom_madmmam
cowred 1nio or d by the Association, alter condomini Iﬂmoﬂhm&hmmmﬂﬂ:m&aﬂuwhﬂ
the Develop is an expardabi dorniméum deve) Seller may retain an indcrest 3 with the Declaration apd quired h insure ingress
h»wumfmhmmﬂmwmmmuimhhﬂﬁuﬂm.

b} Sdletwuulheown::solmndmi:ﬁmnhmlhanbcnmﬂbySdlawSeﬂu's“ﬂmmuugcm
A:mnndFa:ilidcsmdwmmnmmwwmﬁu.ﬂth%wc&.

) Selber agrees that neither the Association not the owners of condominium units in the De Hop will be subject 10 any manogrmest
of agr d prior to the ption of controd requs ‘I_;ySeuSmSJll.(!(C)old\:OhioR:v':ndCu::ru'msndnnun:ll)yar

aby 10 that ption of control unless such of agn is d by a vote of condomini m_it Owners p w the By-Laws,

q

a required by Section 5311.08 of the Ohio Revised Code.

() Sdhmwmmd:ﬁﬂndowmdamwmuﬁminSdlct'smpa:iyancmduidmno-xr—
ship i not yet sold, inctuding, withowt Exmitation, the bligation to pay P ching 10 such & from the date the Deckaranion
kl’llulfwmudnuilmd\iuummmubysak:

15. Miscetlaocous.

(E)] TI\:nleandpu'c!meoflh:lh’lshllbcsub‘p:lodiokcﬁsed&xl:&quﬂll.d:[hch—'-.lhwaldzBy—la-s
which arc or will be filed with the Doclaration, the ke of cach of which shadl define and cootrol the hip, wme amd cuocupancy of the Developmcst
ﬂwmﬁmmm%mhﬁdﬂmm*‘fiw dmnenis 10 the Declarat the Drarwings and the By-Laws prior
w0 the recording thereof, provided that no ial ch fshllhe_‘hlnlhﬂootpl-dﬂeU-'vihulhmdBuﬂ Upoe the filing for

the closing, Buyer agrees 10 comply with the provisions of Chapter 5311 of the Ohio Revi d Code, the Declaration, the Drawings and By-Laws and 1o
rform the obligations of a condominium unit owner thereunde

(b) mmmwmmmhmamd-wm&mmumm
M&em&hhmﬁnﬁghﬁgﬁm“mm-ﬂbﬁmu dominiom units, buildings aad
np 10 the Develog a0y which diment and cxpansi would changr Bayer's percentage imterest im the Conunon Arcas and Facilitirs,
Baycr's vuting power and Buyer's percemtage imterest in “C Expeases™ and ~Ce Profis”, (as the fowepoing tenms are definad s Obio
Revised Code Sectiont 5311.01(D) and (G)). Buyer further sckmowicdges and agrees that asry such additional comdomng umits, buildings and
improverncots may or may not be similar i the isting of p d coadominiom units.

16 Entirc Agrecment. This Agy the Addeadans and the attached [ S— ) addisional page{s) contsic the catier
ch diag and agr b the parties hereto, a0d all prior representations, : dk dings and if sy, whether oral or wrisen, and of
amy fos, kind of aatwe:, shall be and the same herchy arc iermisted, iled and scadesed sall and void. Except as otherwise expecsly provided hereim, the -
-dm:aMilﬁsAmumhdﬂo‘ﬁlm-ﬂhﬁﬁuhmﬂdhwhlﬂiﬂdlwdw(u)mi—
:ﬁﬁw&uhﬁmdhnhhﬁdhmudu pective heirs, and permitted assigns. Bayer shall mot
m&ﬁﬂwmwﬁuﬁm«”':ﬁﬁhmwihhuhmhmd&h

17. Addicional Terms.

u‘ I-m : mln.
420 Avom Belden Rosd, Avos Lake, Ohio 44012

Addresr By
Dase:
Dwe:
DEPOSIT RECEIPT
Sclicr herby acknowiedges receipt of a check in the amownt of Doltars (3. . )
and Beyer's promixzory nute in the amount of Dottars ($. ). xp ng the camest momey

()3 By:




LEGACY POINTE RECREATIONAL ASSOCIATION, INC.

MANAGEMENT CONTRACT

This Management Contract, (the "Contract") made and entered into at Avon Lake, Ohio, this
day of , 20, by and between VIP PROPERTY

MANAGEMENT COMPANY, an Ohio corporation (the "Manager"), and LEGACY POINTE
RECREATIONAL ASSOCIATION, INC., an Ohio corporation not for profit (the "Club").

=

WITNESSETH:

EMPLOYMENT OF MANAGER: The Club hereby appoints and employs the Manager
as the Club's sole and exclusive agent to maintain, operate, service and care for all General
Common Areas, Recreational Areas, Recreational Facilities, Entry Ways, Hubs, Island Areas,
Identification Areas and the abutting Tree Lawns, as such terms are defined in the Legacy
Pointe Declaration of Restrictions, Reservations and Covenants (the "Declaration") recorded
as document # , in the Lorain County Records (the foregoing items being
collectively referred to herein as "Legacy Pointe Club Facilities and Property"), within the
Legacy Pointe P.U.D. ("Legacy Pointe"), in Avon Lake, Lorain County, Ohio and Manager
hereby accepts such appointment. The Club shall not authorize or permit any other person,
firm or corporation to perform any work or render any services delegated, conferred or
imposed upon Manager hereunder unless prior written approval is obtained from Manager.

TERM: The term of employment of the Manager shall be for one (1) year commencing on

20 , and shall automatically renew itself for consecutive one-year
additional terms. This Contract may be terminated by either party at any time, upon ninety
(90) days' written notice to the other.

DUTIES AND AUTHORITY OF MANAGER: Manager shall have the exclusive right
and duty to manage the Legacy Point Club Facilities and Property, with full authority, power
and control over all phases (if more than one) thereof; and the Club expressly agrees to
assume and pay all expenses incurred in connection therewith. Manager shall be responsible
for furnishing, at the Club's expense, all services incident to the management of Legacy
Pointe Club Facilities and Property, including without limitation the following:

Legacy Pointe — Club Management Contract

January 1, 2002



3.01 Manager shall hire, pay and supervise any and all persons and employees deemed
necessary by Manager to properly maintain, service and care for the Legacy Pointe

Club Facilities and Property.

3.02 Manager shall cause the Legacy Pointe Club Facilities and Property to be maintained,
operated, serviced and cared for in such condition as Manager deems advisable,

including cleaning, repairs and alterations.

3.03 Manager shall cause such acts or things to be done as may be necessary to comply
with all orders, statutes, rules or ordinances applicable to the Legacy Pointe Club
Facilities and Property by any federal, state, municipal or governmental authority
having jurisdiction thereof; provided, however, that any single expenditure in excess
of Five Thousand Dollars ($5,000.00) to obtain compliance with such order, statute,
rule or ordinance shall be first approved by the Club Board of Trustees.

3.04 Manager shall enter into contracts on behalf of the Club for the maintenance,
operation, service and care of the Legacy Pointe Club Facilities and Property,
including without limitation, lawn care, rubbish removal, landscaping and the like,
but no such contract shall be for a term in excess of one (1) year unless first approved
by the Club Board of Trustees.

Manager shall have such other rights and authorities to make any and all contracts and
disbursements, to incur obligations on behalf of the Club, and to do all other things necessary and
proper, in Manager's reasonable discretion, to carry out Manager's responsibilities hereunder.
Manager shall have the right to enter into contracts with persons, firms or corporations related to or
connected with Manager, and, provided that the same are on reasonable prices and upon reasonable
terms, the same shall not be challenged by the Club by virtue of such relationship.

4, CONSIDERATION: The Club shall pay to Manager for its services hereunder during the
term of this Contract:

4,01 Base Compensation. The sum of Five Hundred Dollars ($500.00) per month, payable
in equial monthly installments, in advance, on the first day of each month. However,
until such time as recreational facilities have been made available for use by the Club
members the fee shall be One Hundred Dollars ($100.00) per month.
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4,02 Costs and Expenditures Incurred by Manager. The Club, in addition to Manager's
Base Compensation, shall reimburse Manager, within five (5) days after being
invoiced by Manager, for any and all costs and expenses incurred by Manager in
connection with the maintenance, operation, service and care of Legacy Pointe Club

Facilities and Property.

5. BUDGET: Manager shall, from time to time, prepare and submit to the Club a tentative
annual budget of any and all costs and expenses that Manager expects to incur in connection
with the maintenance, operation, service and care of Legacy Pointe Club Facilities and
Property. Manager shall not be bound by the annual budget, and the same shall be used only
as a planning tool for the Club and for the Manager.

6. ~ INDEMNIFICATION: The Club, for itself and each member, hereby agrees to defend,
indemnify and save Manager harmless for and against any and all claims, demands,
liabilities, damages, penalties, expenses, costs (including reasonable attorney's fees) and/or
causes of action brought by or against, sustained or incurred by Manager directly or
indirectly, in whole or in part arising out of or relating to, any loss, injury and/or damage to
any person or property in, on or about the Legacy Pointe Club Facilities and Property and/or
in connection with the Club, its properties and facilities, for any cause whatsoever. Manager
shall not be liable or responsible for any error of judgment or for anything Manager may do
or refrain from doing under or pursuant to this Contract, except in cases of willful

misconduct or gross negligence.

7. NOTICES: Any and all notices required hereunder shall be delivered by hand or mailed to
the party entitled to receive same by regular United States mail, postage prepaid, except
notice of termination, which shall be delivered by hand or certified mail, return receipt

requested.

8. BINDING EFFECT: This Contract shall inure to the benefit of and be binding upon the
parties hereto and their respective successors and assigns.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
duly authorized officers, at the date and place first above written.

This Document Prepared By:
Kenneth R. Resar, Esq.

520 Broadway, Suite 200
Lorain, Ohio 44052
440-244-5214

VIP PROPERTY MANAGEMENT COMPANY

By
- Barry J. Edelstein, V. President

LEGACY POINTE RECREATIONAL
ASSOCIATION, INC.

By

H. R. Kopf, Trustee

FAKRR\KOPF\Legacy Pointe\Legacy Pointe, Recreation Assc, Managmnt Contract, 1-15-02.wpd
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MASTER DECLARATION OF
RESTRICTIONS, RESERVATIONS AND COVENANTS

This Instrument Prepared by:

KENNETH R. RESAR, ESQ.
Riley, Resar & Associates, P.L.L.
520 Broadway, Suite 200
Lorain, Ohio 44052
Phone: (440) 244-5214

NU TRANSFER Netiouiin,
MARK R. STEWART

LORA!N COUN Y AUDITOR
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LEGACY POINTE
MASTER DECLARATION OF
RESTRICTIONS, RESERVATIONS AND COVYENANTS

This Master Declaration of Restrictions, Reservations and Covenants ("Declaration")
made this ‘gO‘W day of _ D ECEMBER , 2001, by Legacy Pointe, Ltd., an Ohio limited
liability company ("Developer" or "Declarant").

WITNESSETH

WHEREAS, Developer is the owner of the real property described in Exhibit "A"
attached hereto and hereby made a part hereof; and

WHEREAS, Declarant desires to provide for the preservation of the value and amenities
of the Land (as hereinafter defined) and Residences (as hereinafter defined) and for the
maintenance of each Entry Way (as hereinafter defined), Hub (as hereinafter defined), General
Common Area (as hereinafter defined), Golf Course Property (as hereinafter defined),
Recreational Area (as hereinafter defined), and Recreational Facilities (as hereinafter defined)
and other appurtenances, as described herein, and in connection therewith, to subject and benefit,
as the case may be, the Land and Residences to the Covenants and Restrictions (as hereinafter
defined), and each and all of the same are hereby declared to be and are for the benefit of the
Land, Declarant and future Owners (as hereinafter defined); and

WHEREAS, Declarant has deemed it desirable for the preservation of the values and
~amenities of the Land and the Residences to establish entities to which, at the time set forth
herein, will be assigned the powers, duties, obligations and authority for maintaining and
administering each Entry Way, Hub, General Common Area, Recreational Area, Recreational
Facility, and other appurtenances, for enforcing the terms of this Declaration and for collecting
and disbursing funds to pay the Association Expenses (as hereinafter defined) and Club Expenses

(as hereinafter defined) as hereinafter provided.

NOW, THEREFORE, Declarant shall and does hereby declare that the Land and
Residences are and shall be held, used, owned, occupied, transferred, sold and conveyed subject
to the Covenants and Restrictions provided in this Declaration, which Covenants and Restrictions
shall run with the Land and shall be binding upon and inure to the benefit of all persons and
entities having any right, title or interest in any part of the Land, their heirs, personal
representatives, successors and assigns, as hereinafter set forth.
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1.01

1.02

1.03

1.04

ARTICLE I
DEFINITIONS

CLUB. The term "Club" shall mean Legacy Pointe Recreational Association Inc. (or
such other name as may hereafter be designated by the Declarant), an Ohio not for profit
corporation, to be organized by Declarant to provide for the ownership and maintenance
of the Detention Areas, General Common Areas, the Recreational Area and the
Recreational Facilities to be provided or installed for the benefit of the occupants of all
dwellings situated within the Legacy Pointe Development, as hereinafter set forth.

CLUB BOARD OF TRUSTEES. The term “Club Board of Trustees” shall mean the
Board of Trustees of the Legacy Pointe Recreational Association, Inc

CLUB BY-LAWS. The term "Club By-Laws" shall mean the by-laws of the Legacy
Pointe Recreational Association Inc., as adopted by the corporation and amended from
time to time in accordance with this Declaration, the Club Articles of Incorporation and

Ohio law.

CLUB EXPENSES. The term "Club Expenses" shall mean all costs, fees and charges
incurred by the Club in carrying out its powers, duties, obligations and authority,
including, but without limitation:

(a) Any cost incurred by the Club in the installation, maintenance, repair, replacement
or improvement of any portion of a Detention Area, Hub, Island Area, or General
Common Area for the purpose of identifying the development, including, but not
limited to, any signs, lighting, underground sprinkling system, walls, structures,
fences, columns, grass, trees, shrubs and other plants and any other landscaping
and/or related costs, including the cost of electricity, water and/or natural gas;

(b) Any payments by the Club to employees, agents, or contractors for services in the
care, repair, replacement and operation of the Recreational Area and Recreational

Facilities;

(c) Any cost incurred by the Club in the installation, maintenance, repair or
replacement of any improvement within or to any Recreational Area, including
but not limited to, any Recreational Facilities, signs, lighting, underground
sprinkling system, walls, structures, bike paths, walkways, fences, columns, grass,
trees, shrubs, and landscaping, including the cost of electricity, water and/or
natural gas used for such purposes within or for the benefit of the Recreational

Area;
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(d) Any cost incurred by the Club in the installation, maintenance, repair, use, and/or
replacement of any signs, lighting, underground sprinkling system, electrical
system, walls, structures, fences, columns, grass, trees, shrubs and other plants
and other landscaping of any Island Area or Hub, including any cost of electricity,
water and/or natural gas and any other cost incurred by the Club in maintaining
and caring for the Island Area(s) and cul-de-sac Hub(s) pursuant to the terms and
conditions of any Indemnity Agreement or Agreements that may hereafter be
entered into between the Developer and the City of Avon Lake (the "Indemnity

Agreement");

(e) Any cost incurred in maintaining and caring for the General Common Areas,
including, without limitation, any cost incurred in the maintenance, repair and/or
replacement of any structure, sign, fence, entry way, landscaping, bike path, and
other improvements, if any, in any area hereafter designated as a General
Common Area by the Developer or on the Plat of any real property hereinafter
added to the Land by the Developer, and any cost incurred in the operation,
maintenance, repair and/or replacement of any equipment used to perform such
maintenance, repair, and/or replacement of the landscaping and other
improvements;

® Any taxes or assessments with respect to any real or personal property owned by
the Club;

(8) Any premiums for public liability and/or property insurance;

(h) Any legal and professional fees of the Club;

1) Any management fees or charges;

6)] Any cost of performing any obligation of an Owner that such Owner has failed to
perform, to the extent the Club fails to obtain reimbursement from such Owner
therefor;

(k) Any cost of any service desired by the Club which is not provided by a
municipality without charge to the Owners or the Club.

1.05 CLUB MEMBER. The term "Club Member" shall mean each owner of a Residence
within the Legacy Pointe Development; provided, however, the ownership by the
Developer of any unoccupied condominium unit(s), any unoccupied residential
dwelling(s), Lot(s) and/or any other block of land located within Legacy Pointe
Development shall not require that the Developer become a member of the Club; nor
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1.06

1.07

1.08

1.09

1.10-

shall the Developer have any right or obligation to become a member of the Club and/or
to use the Recreational Facilities owned by the Club unless the Developer should lease or
rent such condominium unit(s) and/or residential dwelling(s), in which event Developer .
shall assume Club membership (as well as association membership) with respect to each
such condominium unit or residential dwelling during the period of tenancy. In such
event, Developer shall be responsible for payment of Club Dues (as well as association
dues) during the period of tenancy.

CLUB TRUSTEE. The term “Club Trustee” shall mean a member of the Club Board of
Trustees.

CONDOMINIUM GROUP PARCEL. The term “Condominium Group Parcel” shall
mean each portion of the Land, if any, the Declarant hereafter specifically designates as
the real property to be developed as part of a condominium property, including, but not
necessarily limited to, the portion of the Land, if any, which is not originally contained
within the legal description of the condominium property but is designated in the
condominium declaration as additional property which may be added to the real property
as part of an expandable condominium. The Condominium Group Parcels currently
proposed by the Declarant are shown on the Preliminary Plan and designated as Private
Cluster Group A, Private Cluster Group B, Private Cluster Group C and Private Cluster
Group D. Although the Declarant currently anticipates the creation of a minimum of
four separate Condominium Group Parcels within the Legacy Pointe Development,

- nothing herein shall impose any obligation, burden or duty upon the Declarant to

establish a condominiuim property in any specific location or of any minimum size, nor
does it limit or restrict the possible location or maximum number of units of any

condominium property.

CONDOMINIUM UNIT. The term “Condominium Unit” shall be each single-family
dwelling from time to time constructed and created as a Unit of a condominium property,
including, but not necessarily limited to, such unit’s proportional share of common areas
and the limited common areas reserved for the exclusive use of such unit.

CONTROL PERIOD. The term "Control Period" shall mean the period commencing
on the date hereof and ending on the earlier of: October 1, 2026; or, one (1) year after the
date that construction of all Residences within Legacy Pointe have been completed,
including Residences on additional real estate which Developer may, from time to time,
elect to add to the land compromising Legacy Pointe, as provided in this Declaration.

COVENANTS AND RESTRICTIONS. The term "Covenants and Restrictions" shall
mean the covenants, restrictions, obligations, easements, reservations, conditions,
limitations, agreements and rights set forth in this Declaration.
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1.11 DECLARATION. The term "Declaration" shall mean this instrument, as the same is
from time to time amended as hereinafter provided.

1.12 DEVELOPER. The term "Developer" shall mean Legacy Pointe, Ltd, or its successors,
assigns or designated representative.

1.13 GENERAL COMMON AREAS. The term "General Common Areas” shall mean and
include that part of the Land within Legacy Pointe from time to time made available for
the general benefit of Legacy Pointe Lot Owners and Condominium Unit Owners. The
General Common Areas will be deeded by Developer to the Club, no later than the date
upon which seventy five percent (75%) of the permitted Residences to be constructed on
Lots and condominium group parcels within the Legacy Pointe Development have been
completed, including Residences on additional real estate which Developer may, from
time to time, elect to add to Legacy Pointe, as provided in this Declaration. However, in
no event shall the Developer be obligated to transfer any specific parcel or block of real
property to the Club, unless and until such area has been added to the Land, designated as
a General Common Area, and at least seventy five percent (75%) of the permitted
Residences to be constructed on Lots and condominium group parcels within the phase of
the Legacy Pointe Subdivision which includes such General Common Area have been
completed and transferred to bona fide purchasers for valuable consideration.

1.14 GOLF COURSE. The golf course improvements and the golf cart paths situated on the
Golf Course Property.

1.15 GOLF COURSE PROPERTY. Golf Course Property shall mean the land within,
abutting, adjacent to, or in the vicinity of the Legacy Pointe Subdivision, which is
privately owned by the Developer, its successors, successors-in-title, or assigns, upon
which land there is, or shall be situated, various structures and improvements, including
but not limited to, all or any part of, (i) a golf course; (ii) golf driving range, (iii) practice
putting ‘green, (vi) golf cart paths; and (v) a clubhouse facility and golf pro shop, locker
room facilities, food and beverage facilities, parking lots and other facilities which are or
will be operated as a golf course. The Golf Course Property is not part of the Land, nor
is it governed by the provision of this Declaration, except as expressly and specifically
provided herein. No Owner or Occupant, the Club, any homeowners association nor any
condominium association, shall have any rights in and to, or obligations with respect to,
the Golf Course Property, except as expressly and specifically provided herein. The Golf
Course Property includes, but is not limited to, the 10.1287 acre area designated as Block
“E" on the Plat of the Subdivision, and the 27.5574 acre area designed as Block “G" on

the Plat of the Subdivision.
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1.16

1.17

1.18

1.19

1.20

1.21

GOLF COURSE PROPERTY OWNER. Golf Course Property Owner shall mean the
record title holder, whether one or more persons or legal entities (including, specifically,
the Developer) of the fee simple title to the Golf Course Property; provided, however, the
Golf Course Property Owner shall be deemed to be the person or legal entity then
operating the Golf Course if the Developer has entered into a contract with such person or
entity to operate the Golf Course. The term “Golf Course Property Owner” shall not
mean or refer to any mortgagee of the Golf Course Property unless and until such
mortgagee has acquired title to the Golf Course Property pursuant to foreclosure or any
proceeding in lieu of foreclosure.

HUB. The term "Hub" shall mean the island hub within any cul-de-sac of any publicly
owned road or drive within Legacy Pointe. The term “Hub” does not include any cul-de-
sac or drive within any privately owned parcel of land or Condominium Group Parcel.

ISLAND AREA. The term "Island Area" shall mean the non-paved area within any
publicly owned entryway, road or drive within Legacy Pointe that is otherwise
surrounded by pavement and is not a Hub. However, the term “Island Area” shall not
include the non-paved area within any entryway, road or drive within any privately
owned parcel of land or Condominium Group Parcel.

LAND. The term "Land" shall mean the real estate from time to time subject to the
provisions of this Declaration. Initially, the Land shall consist of the real estate described
in Exhibit "A", however, specifically excluded from the real estate included as a part of
the Land is any real property currently or hereafter designated as Golf Course Property.
Developer shall have the right, during the Control Period, to amend this Declaration for
the purpose of adding additional real estate to the Land and/or for the purpose of
withdrawing real estate from the Land and thereby subject such additional real estate or
withdraw such withdrawn real estate from the operation of this Declaration.

LEGACY POINTE DEVELOPMENT. The term "Legacy Pointe Development" shall
mean the Land and all improvements thereon and appurtenances thereto.

LOT. The term "Lot" shall mean any plot of the Land shown as a numbered sublot upon
any recorded Plat (as hereinafter defined) except that the term "Lot" shall not include any
General Common Area, Recreational Area, Condominium Group Parcel, Golf Course
Property or any other "Block" reflected on a recorded Plat, such as, by way of example
and not by way of limitation, Block “A,” Block “B,” Block “C,” Block “D," Block “E,”
Block “F," or Block “G.” Developer reserves the right to amend this Declaration to
change any of the references to particular Lot numbers contained herein in order to make
this Declaration consistent with any revised or amended Plat and/or any revised
numbering of Lots on any revised or amended Plat.
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1.22

1.23

1.24

1.25

1.26

1.27

OFFICIAL APPROVAL. The term "Official Approval" shall mean the written
approval of Developer, or after the Control Period, the written approval of at least a
majority in number of the Trustees of the Board of Trustees of the applicable
homeowners, condominium unit owners, or recreational association or associations.

OWNER. The term "Owner" shall mean any person or entity who acquires fee simple
title to a Lot, Unit or Residence. ‘

PLAT. The term "Plat" shall mean the drawing describing the portion of the Land and
the easements encumbering the Land and appurtenant to the Land identified as Legacy
Pointe Subdivision No. 1, recorded in Plat Volume 70, Pages 24 through 28, inclusive, of
the Lorain County Records and as depicted on Exhibit "B"; provided however, in the
event any additional real estate is added to the Legacy Pointe Development by Developer,
then the term "Plat" shall include such revised or additional plat(s) as are hereafter
recorded with any revisions or changes, as the same may be amended or supplemented
from time to time to reflect additions to or withdrawals from the Land, as provided in this

Declaration.

PRELIMINARY PLAN. The term “Preliminary Plan” shall mean the drawing
depicting the general plan for the development of the parcels of real property
contemplated to be a part of the preliminary phases of the Legacy Pointe planned unit
development. A reduced sized copy of the preliminary plan has been designated as
Exhibit “C” to this Declaration and is attached hereto.

RECREATIONAL AREA. The term "Recreational Area" shall mean that portion of the
Land, if any, the Declarant hereafter specifically designates and sets aside for the
recreational use of the Owners of Residences located within the Legacy Pointe
Development and their authorized tenants and invited guests. The Recreational Area will
be more fully specified and described at such time as the plat for the portion of the
development wherein the recreation area is located is filed for record in the Lorain
County Recorder's Office. Although the Declarant currently anticipates that a
Recreational Area will hereafter be established within a phase of the Legacy Pointe
Development not currently shown on the Preliminary Plan, nothing herein shall impose
any obligation, burden or duty upon the Declarant to establish a recreation area in any
specific location or of any minimum size, nor does it impose any obligation, burden or
duty upon the Declarant to install or construct any recreational facilities.

RESIDENCE. The term "Residence” shall mean each single family dwelling from time
to time constructed within the Legacy Pointe Development, whether it is a single family
home, a residential condominium unit, a detached cluster home, or a single family
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1.28

1.29

2.01

dwelling within an apartment building or attached cluster home. Although the current |
plan for the Legacy Pointe Development contemplates that two hundred and forty one
(241) Residences will be included within the first three phases of the Legacy Pointe
Development, additional land and phases may be added to the development and more
than two hundred and forty one (241) Residences may be included in the Legacy Pointe
Development so long as the applicable zoning laws of the City of Avon Lake are
complied with and the required governmental variances, permits and approvals are

obtained.

SUBDIVISION. The term "Subdivision" shall mean the Legacy Pointe Subdivision No.
1, and future phases and condominium groups which will be made a part of the Legacy
Pointe Development, in the City of Avon Lake, Lorain County, Ohio. There are currently
81 single family residential Lots contemplated within the initial two phases of the
Subdivision and a combined total of 160 Condominium Units and other Residences
contemplated within the initial three phases of the Subdivision. However, Developer has
the right to amend the Declaration, the Articles of Incorporation of the Club and the By-
Laws of the Club, to expand or to reduce the number of Lots, Condominium Units and
other Residences within the Subdivision and the number of voting members of the Club.
The Developer has not yet determined the size, style and number of all of the proposed
single family homes and Condominium Units. The Developer intends to develop and plat
the Subdivision in phases, and to record the Declaration for each phase of Lots and
Condominium Units at the time each such phase is developed.

UNIT. The term "Unit" shall mean each condominium unit, hereinafter existing within
Legacy Pointe subdivision which is a “Condominium Unit” as such term is defined in

Section 5311.01 (I) of the Ohio Revised Code.

ARTICLE II
RESTRICTIONS ON LOTS AND RESIDENCES

ALCOHOLIC BEVERAGES. No spirituous, vinous and/or fermented liquor shall be
manufactured (except so called "home manufacture” for on-premises consumption by the
Owner) or sold, either at wholesale or retail, upon any part of the Land, and no place of
public entertainment of any character shall be established, conducted or suffered to
remain upon any part of the Land. This provision shall not be applicable to any portion of
the Golf Course Property or any portion of the Land that may hereafter be designated as
part of the winery property or otherwise licensed by the State of Ohio as part of the
premises authorized to manufacture or produce wine.
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2.02

2.03

2.04

2.05

2.06

APPROVAL OF PLANS. No building or structure, nor any addition thereto, nor
alteration thereof, shall be erected, altered, reconstructed, placed or suffered to remain
upon any Lot, Condominium Group Parcel, Block or other parcel of Land within the
Legacy Pointe Development unless and until the size, location, type, style, exterior shape,
height, materials of construction thereof, the exterior color scheme therefor, the grading
plan (including the grade elevations of the Residence), and a plot plan showing the
proposed locations of the Residence or structures on the Lot, and the plans and
specifications for the Residence and/or structure (collectively, the "Plans"), shall have

- received Official Approval from the Developer or (after the Developer’s Control Period

has ended) the Club. A true copy of the Plans shall be lodged permanently with the entity
granting Official Approval. No building or structure, nor any addition thereto or exterior
alteration thereof, except such as conform to the approved Plans, shall be erected, altered,
reconstructed, placed or suffered to remain within the Legacy Pointe Development unless
Official Approval is obtained therefor. All landscaping with respect to a Lot, as reflected
in the approved Plans, shall be promptly completed, or as soon thereafter as weather and
soil conditions permit, after the Residence on such Lot has been completed.

AVON LAKE REGULATIONS. An Owner who acquires title to a Lot or Residence
shall take such Lot or Residence subject to all applicable restrictions, limitations and
requirements (collectively, the "Provisions") of the City of Avon Lake, including the City
of Avon Lake Zoning Code (the "Zoning Code"), as it currently exists or is hereafter
amended. Where the applicable Provisions or the Zoning Code are more restrictive than
those contained in this Declaration, the applicable Provisions or the Zoning Code, shall
prevail, and where the provisions contained in this Declaration are more restrictive than
the applicable Provisions or the Zoning Code, the provisions of this Declaration shall

prevail.

BUILDING PERMITS. No building permit shall be sought from a governmentai
authority for the construction or alteration of any structure within the Legacy Pointe
Development unless and until the applicant has filed with the required governing
authority the Plans, which Plans must, when filed, show the receipt of Official Approval.
Notwithstanding the foregoing, construction undertaken by Developer shall not be
required to have Official Approval.

COLOR. Developer shall approve the color for the exterior of each building and
Residence within the Legacy Pointe Development. No Owner may change the color of
the exterior of a building or Residence without Official Approval, which Official .
Approval may not be unreasonably withheld.

COMMERCIAL RELIGIOUS OR PROFESSIONAL USES. With the exception of
the business of the Declarant in developing, constructing and selling the Lots and
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2.07

Residences, no industry, business, trade or full-time occupation or professions of any
kind, commercial, religious, educational or otherwise, whether or not designated for
profit, altruism, exploration or otherwise, shall be conducted, maintained or permitted on
any Lot or Residence; provided, however, an Owner may incidentally use an immaterial
portion of such Owner's Residence for such Owner's office or studio, provided that the
activities therein shall not interfere with the quiet enjoyment of any other Owner, that
such use does not result in any Residence becoming principally an office, school or studio
as distinct from a Residence, that such use is not advertised, listed or otherwise held out
to be a business office to the general public and that there is no indicia visible from the
exterior of the Residence which could indicate that the same is being utilized other than
as a Residence. However, in no event, shall a day care center be operated from any
Residence, whether a single family home, condominium unit or cluster home. Nothing in
this section shall be deemed to place any restrictions on the use, maintenance, repair,
modification or redesign of all or any portion of the Golf Course or any portion of the

Golf Course Property or facilities. .

FENCES, HEDGES AND TREES. Except: (i) as provided in this Section 2.07, and
(ii) for Recreational Areas and Entry Ways, no natural, artificial or manmade fence,
hedge, wall (other than a wall which is part of the Residence), trellis, arbor or any similar
natural, artificial or manmade means of screening or physically separating one or more
Residences from any other portion of the Land or from any portion of the Golf Course
Property shall be Permitted without first obtaining Official Approval. Notwithstanding
the foregoing, the applicable Unit Owner’s Association(s) of the Owners of the
Residences within a Condominium Group Parcel and the Owner of a Lot shall be
permitted to screen with living trees or shrubs, to the extent necessary for reasonable
privacy, any permanently installed in-ground swimming pool and any patio or deck
which abuts or is a attached to a Residence. The Owner of any Lot may also plant
evergreen trees (such as spruces, hemlocks, pines, furs, and other similar types of
evergreen trees) to provide a physical or visual block between Lots. However, the rights
enumerated in this section are subject to the additional limitations and restrictions set
forth in Section 2.08, Section 2.09 and Section 2.11 for Lots, Units, Condominium Group
Parcels and Common Areas facing or abutting Golf Course Property. The Club, in
addition to the general limitations set forth herein, may adopt additional rules, regulations
and guidelines which set forth and limit the types, sizes, color, appearance and location of
any permitted fence, hedge, wall, trellis arbor or similar items and the extent and types of
screening and other landscaping permitted or required. However, in no event, shall any
fence be erected or located within the area of any front, side or rear yard or in any
location which would be in violation of the City of Avon Lake Zoning or Building Code
or impede access to or from the Golf Course Property.
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2.08

2.09

2.10

LANDSCAPING PLAN APPROVAL. In addition to the other provisions set forth in
this Article, the landscaping for any Lot, Recreation Area, Unit, Common Area and
Condominium Group Parcel which is adjacent to any portion of the Golf Course Property
shall, for that portion of such Lot, Recreation Area, Unit, Common Area, or
Condominium Group Parcel, which is within ten (10) feet of the Golf Course Property,
be in general conformity with the overall landscaping plan of the Golf Course, and shall
be subject to the Golf Course Property Owner’s prior right of approval, which approval
shall not be unreasonably withheld or delayed.

LIMITATIONS ON FENCES AND HEDGES ABUTTING GOLF COURSE. To
promote a suitable and attractive open space atmosphere, no hedge, fence, wall, building,
or other structure will be permitted within or upon any Unit, General Common Area or
Condominium Group Parcel Common Area, which abuts or is adjacent to the Golf
Course Property. In addition thereto, no fence of any type (except as otherwise
hereinafter set forth below in this section 2.09), shall be allowed in the rear yard or side
yards of Lots 1 thru 16, 18, 19, 20, 32, 33, 35 thru 40 or within (10) ten feet of the
southern boundary line of Lot 41. In limited situations a fence may be erected on the
Lots designated above if the Lot is also a Lot upon which an in-ground pool is allowed
pursuant to Section 2.11(d) of this Declaration, a pool is actually installed on such Lot,
and the fence is installed in accordance with the limitations set forth in Section 2.07, the
additional limitations set for in this Section and the additional limitations and restrictions
set forth in Section 2.11. Any fence installed in accordance with this section must also be
in general conformity with the landscaping plan of the golf course and shall be in
conformity with any rules and guidelines which may hereafter be adopted by the Club for
fences and hedges within the Legacy Pointe Development. Prior to the installation of
any fence, hedge or other structure pursuant to this section the Owner of the Lot must
first obtain Official Approval and the prior written approval of the Golf Course Property
Owner. In order to obtain Official Approval the Owner proposing a fence, hedge or other
structure must provide drawings and any other relevant information to the Club and the
Golf Course Property Owner which shows the height, location, layout, style, design,
materials and color of any proposed fence, hedge or other structure .

GARBAGE AND REFUSE DISPOSAL. No owner, occupant or tenant of any Lot or
Residence shall deposit or leave garbage, waste, putrid substances, junk or other waste
materials on any Lot, exterior portion of a Residence, or any other exterior portion of the
Legacy Pointe Development, including but not limited to, the Recreational Area, the
Detention Area, the General Common Area, the Association Common Area,
condominium common area, any public street, other public property, or in any water
course, stream or creek, nor permit any other person to deposit any of such materials on

| any property owned by or in the possession of such Lot or Unit owner. A Lot or Unit

owner, occupant or tenant may keep such garbage and refuse as shall necessarily
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2.11

accumulate from the last garbage or rubbish collection, provided any such garbage is kept
in sanitary containers which shall be subject to regulation by the applicable Association,
which containers and refuse, except for the period commencing at dusk on the day prior
to the day scheduled for garbage and rubbish collection and thereafter throughout the day
scheduled for garbage and rubbish collection for such Lot or Unit, shall be kept from

public view.

As used in this Article, "waste material" shall mean any material which has been
discarded or abandoned, or any material no longer in use; and, without limiting the
generality of the foregoing, shall include junk, waste boxes, cartons, plastic or wood
scraps or shavings, grass clippings, waste paper and paper products, and other
combustible materials or substances no longer in use, or, if unused, those discarded or
abandoned; metal or ceramic scraps or pieces of all types, glass, or, if unused, those
discarded or abandoned; and machinery, appliances or equipment or parts thereof no
longer in use, or, if unused, those discarded or abandoned.

As used in this Article, "junk" shall mean abandoned, inoperable, partially dismantled or
wrecked vehicles of any kind, whether bus, bicycle, commercial tractor, agricultural
tractor, house trailer, truck, trailer, semi-trailer, pole trailer, railroad train, railroad car,
street car or trackless trolley, aircraft, lighter-than-air craft, watercraft or any other form
of device for the transportation of person or property; and without limiting the generality
of the foregoing, with respect to any automobile or other transportation device of any
kind, the operation of which requires issuance of a license by the United States
Govemment or any agency thereof or by the State of Ohio or any agency or political
subdivision thereof, any such automobile or other transportation device shall be deemed
to be junk unless a current valid license has been issued for the operation of such
automobile or other transportation device and (if required by law) is displayed upon such
automobile or other transportation device.

GENERAL CONSTRUCTION AND IMPROVEMENT LIMITATIONS.

(a) No oil or gas well or derrick shall be drilled or maintained upon any part of the
Land. No elevated or exterior tank of any kind shall be erected, placed or
permitted upon any part of the Land.

(b) Except for one (1) ordinary television reception antenna which does not project
more than five (5) feet above the top of the highest roof line of the Residence and
except for one (1) satellite dish for the Residence that does not exceed eighteen
inches in diameter and is substantially screened from view so it is not readily
visible from the street or by the adjoining property owners, no exterior aerial,
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satellite dish or antenna, including short-wave, television or radio, shall be
permitted on any Lot, Unit, Condominium Group Parcel or Residence,

(c) Except as otherwise provided in this Section 2.11(c), no carport, detached garage,
tent, tree house, tree fort, detached utility shed, barn, shack, temporary building,
outbuilding or guest home of any kind, shall be erected, placed or suffered to
remain upon any Lot or Condominium Group Parcel [except for pools and related
structures permitted in accord with Section 2.11(d)]; provided, however,
Developer and those persons, firms or corporations employed by Developer shall
have the right to erect temporary structures to accommodate construction and/or
sales activities with respect to the development and marketing of all or any part of
the Legacy Pointe Development. Further, nothing herein contained shall prohibit
the installation of a decorative "gazebo", in the rear yard of any Residence if
Official Approval for such gazebo, including the Plans (as hereinafter defined)
therefor is first obtained.

(d) No above-ground pools having a diameter in excess of eight (8) feet shall be
permitted on any Lot or Condommmm Group Parcel. gQQQ@MmfmanﬂﬁgﬁpecS‘l*of any

allowed on any Lot or Condominium Group Parcel except on those Lots
hereinafter designated as Lots upon which a pool is permitted. Pools may only be
constructed on Lots 7, 8, 9, 17, 18, 21 thru 31, 34, 35 thru 40, and 42 thru 46. Any
swimming pool permitted pursuant to this paragraph may be located only in the
rear yard of a Lot. All apparatus relating to an in-ground swimming pool, such as
pumps, filters or other machinery must be housed in the Residence orin a
building or structure attached to the Residence. Prior to the installation of any in-
ground pool the Owner of the Lot on which a pool is to be constructed shall
obtain approval from the Board for the size, shape, location and landscaping of
the pool and of any fence to be used or constructed in conjunction with such pool.
Any Owner who does not obtain prior approval from the Board, or having
obtained approval, fails to construct or maintain the improvements in accord with
the approved plan, shall, at the Owner's sole cost and expense, remove the pool
and all related improvements, install and maintain the improvements in accord
with the plans approved by the Board, or make such revisions or install such

_ additional structures, fencing and landscaping as the Board directs.

(e) No trampoline shall be permitted on any Lot, Unit, Condominium Group Parcel,
condominium common area, condominium limited common area or other portion

of the Land.
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2.12

2.13

2.14

® No jungle gym, swing set, monkey bar, slide, climbing rope, rope swing, rope
ladder, suspension bridge, or other type of playground equipment (all of which is
hereafter collectively referred to as “Playground Equipment”) shall be allowed on
any Lot, Unit, Condominium Group Parcel, condominium common area or
condominium limited common area, except as hereinafter allowed. No
Playground Equipment of any kind may be located within ten (10) feet of any Lot
or property line nor may any such equipment be located within twenty five feet
(25) of any portion of the Golf Course Property. The primary components and
structural framework of all Playground Equipment shall be constructed of wood
or other materials which have been manufactured to have an appearance similar to
the appearance of wood. All Playground Equipment shall be stained or painted in
subdued natural colors. No bright colored materials of any type shall be
permitted. All Playground Equipment shall be screened with evergreen trees,
shrubs, bushes, landscaping and other plantings which substantially screen such
equipment from the view of those individuals who use or reside on the adjoining
and surrounding property. It is the intent of this section that any Playground
Equipment hereafter placed upon any Lot, Condominium Group Parcel or other
portion of the Land shall have an esthetically pleasing appearance, and shall, to
the extent possible, blend with the surrounding landscaping and structures. All
Playground Equipment shall be maintained in superior condition at all times. The
Club, in addition to the general limitations set forth herein, may adopt additional
rules, regulations and guidelines which set forth and limit the types, sizes, color,
appearance and location of permitted Playground Equipment and the extent and
types of screening and other landscaping required in conjunction with Playground

Equipment.

GENERAL RESTRICTIONS. No Residence shall be erected, altered, placed, or
suffered to be upon any Lot or Condominium Group Parcel unless such Residence shall
meet the applicable requirements of this Article II.

GRADES. Declarant, during the Control Period, and thereafter the Board of Trustees,
shall have the exclusive right to establish grades and slopes on any part of the Land and
to fix the grade at which any building or structure hereafter shall be erected or placed
upon any part of the Land so that the same may conform to a general plan wherein the
established grade and slope of Lots are part of the improvements, so that the same
correspond to the grade of the portion of the Land on either side, having due regard for
the natural contours and drainage of that portion of the Land.

NOXIOUS ACTIVITIES. No noxious or offensive activity shall be carried on upon or
within any Residence, Lot, General Common Areas or Association Common Areas, nor
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2.15

2.16

2.17

2.18

shall any Lot or Residence be used in any way or for any purpose which may endanger
the health or unreasonably disturb the quiet of the neighborhood.

REPAIR OF YEHICLES. No powered vehicle of any kind shall be constructed or
repaired on any Lot, Unit, Condominium Group Parcel, condominium common area,
condominium limited common area or other portion of the Land, except for normal
maintenance performed by an Owner entirely within the garage that is appurtenant to the
Residence of such Owner.

SIGNS. Except with respect to signs within the Detention Area, the Recreational Area,
the Golf Course Property, or within the General and Association Common Areas, and
except with respect to any signs identifying Legacy Pointe Development, no sign,
billboard or other advertising device (except a reasonable sign not larger than six (6)
square feet offering the Residence for sale or rent and except any security system sign not
more than one (1) square foot in size) shall be erected, placed or suffered to remain upon
any Lot or other portion of the Land. Notwithstanding the foregoing, Developer and any
person, firm and/or corporation approved by Developer shall have the right to engage in
commercial construction, marketing, leasing and sales activities, including, but not
limited to, the maintenance of such signs on the Land as Developer or such approved

entity may deem advisable.

STORAGE OF MATERIAL. No lumber, metals, bulk material, refuse or trash shall be
burned, whether in indoor incinerators or otherwise (excluding the burning of wood in a
fireplace), kept, stored or allowed to accumulate on any portion of the Land, except
normal residential accumulation pending pick-up (as set forth below), reasonable
amounts of racked firewood for normal residential use and building materials during the
course of construction or reconstruction of any approved building or structure.

RESTRICTIONS ON THE USE OF THE RECREATIONAL AREA AND
GENERAL COMMON AREA. No Owner shall construct, build, place or erect any
structure, building, or improvement of any kind under, over or upon any area designated
as part of a Recreational Area or General Common Area. In addition thereto no
individual Owner shall plant any hedges, shrubs, trees, plants, flowers or other vegetation
within said areas. No Owner shall in any way obstruct, interfere with or impair the use of
any Recreational Area or General Common Area in violation of the restrictions set forth
in this Declaration or by any governmental agency or governing body. Any Owner who
has violated this provision may, upon the written request of the Developer, the Club, the
City of Avon Lake or other governmental agency, be required to remove such
obstruction, interference or impairment at the responsible Owner's sole cost and expense.
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2.19

2.20

3.01

3.02

3.03

RESTRICTIONS ON SUBDIVISION. No portion of a Lot shall be subdivided unless
and until a Plat showing such proposed subdivision shall have first received Official
Approval. Before any such subdivision becomes effective, the Plat for the same must
have endorsed thereon evidence of Official Approval. The Plat showing such approval
must be recorded in the Recorder's Office of Lorain County, Ohio.

LOTS, CONDOMINIUM GROUP PARCELS AND CLUSTER HOME
RESTRICTIONS. Lots, Units, Condominium Group Parcels and other portions of the
Land may be segregated into designated subgroups or areas and subjected to additional
regulations and declarations imposed by the Declarant. The Lots, Residences, Units and
other types of dwelling units of a designated type or within a designated area may be
subject to additional covenants and/or the Owners of Lots, Residences, Units and other
dwelling units may be required to be members of another owners’ association or
condominium association in addition to the association provided for in this Declaration,
but no such association shall be required except in the case of a condominium.

ARTICLE III
MAINTENANCE, ACCESS, UTILITIES AND GOLF COURSE EASEMENTS

EXISTING EASEMENTS. The Land is subject to all easements, rights-of-way,
conditions and restrictions of record existing as of the date of the recording of this

Declaration.

MAINTENANCE AND ACCESS EASEMENTS. Declarant hereby reserves to itself
during the Control Period, and hereby grants to the Club perpetual, non-exclusive
easements and rights-of-way over all portions of each Lot and Condominium Group
Parcel, (excluding only the Residences thereon) in common with the Owner thereof for
the following purposes: () to perform any obligation that the Club is obligated to
perform or that the Owner of such Lot or Residence is obligated to perform, but which
the Owner has failed to do and which the Club has the right to perform pursuant to this
Declaration; and (b) for all other purposes which may be necessary or desirable to
maintain Legacy Pointe Development as a first class residential community. No Owner
shall in any way obstruct, interfere with or impair the easement rights retained by
Declarant and granted to the Club by this Section, and any such obstruction, interference
or impairment may be eliminated by Declarant or the Club, at the expense of the Owner

causing same.

UTILITIES. Declarant reserves to itself, during the Control Period, the sole and
exclusive right to grant to gas companies, electric companies, telephone companies, cable
television companies, water and sewer companies or authorities and/or other public or
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private utilities, governmental authorities, other Owners and to any other person or entity,
any consents, rights, licenses, easements and rights-of-way for the installation, extension,
construction, maintenance, repair, replacement, operation and removal of utility facilities,
including electric, light, cable television, internet, telephone and telegraph poles, lines
and conduits, gas, water and sewer lines, mains and connections, in, upon and through
any portion of the Land, including, but not limited to, the public roads (subject to
obtaining any necessary approval of the City of Avon Lake) which Developer may deem
necessary or desirable. Developer also reserves to itself, during the Control Period, the
sole and exclusive right to modify any of such consents, rights, licenses, easements and
rights-of-way, including the relocation of any thereof; provided, however, such relocation
shall not unreasonably interfere with existing utility connections to the Residences. Each
Owner does hereby consent to, affirm and constitute Developer as such Owner's attorney-
in-fact to grant and modify such consents, rights, licenses, easements and rights-of-way
during the Control Period. After the Control Period, the right to grant and modify such
consents, rights, licenses, easements and rights-of-way are hereby automatically assigned
to the Board of Trustees. If the Board of Trustees shall cease to exist, then the right to
grant and modify such consents, rights, licenses, easements and rights-of-way shall be
automatically vested in the City of Avon Lake, Ohio.

3.04 RIGHTS AND EASEMENTS FOR THE BENEFIT OF THE GOLF COURSE

PROPERTY. There is hereby reserved for the benefit of the Golf Course Property
Owner, its successors, assigns and successors-in-title with respect to the Golf Course
Property, the following alienable, transferrable, and perpetual rights and easements:

(a) GOLF COURSE MAINTENANCE. The non-exclusive right of access and
easement over and across the portions of the General Common Areas,
Condominium Group Parcel Common Areas, vacant Lots, unimproved portions of
Condominium Group Parcels and Condominium Group Parcel Common Areas
which abut or are adjacent to any portion of the Golf Course Property. This
reserved right and easement shall permit, but shall not obligate, the Golf Course
Property Owner and its agents, employees, successors, and assigns with respect to
the Golf Course Property, to go upon any such portions of the General Common
Areas, unimproved portions of Condominium Group Parcels, Condominium
Group Common Areas, and vacant Lots which abut or are adjacent to any portion
of the Golf Course Property, to maintain or landscape the area encumbered by
such easement. Such maintenance and landscaping shall include planting of grass,
watering, application of fertilizer, mowing, and the removal of underbrush,
stumps, trash or debris, and trees having a trunk diameter of three (3) inches or
less at a point one foot above ground level. The area encumbered by this
easement shall be limited to the portion of the General Common Areas,
Condominium Group Common Areas, vacant Lots and portions of the
Condominium Group Parcels which areom e

i
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boundary lines of the General Common Areas, Condominium Group Parcel
Common Areas, vacant Lots and Condominium Group Parcels which abut or are
adjacent to the Golf Course Property or abut or are adjacent to lakes, ponds, or
other bodies of water abutting the Golf Course or Golf Course Property.

Lolf

(b) ENTRY BY GOLFERS. Each Lot, Unit, Condominium Group Parcel,
Condominium Group Parcel Common Area and General Common Area which
abuts or is adjacent to the Golf Course Property shall be subject to the right of M
access and easement on the part of Golf Course players and their caddies, if any,
to enter upon the Lot, General Common Area, Condominium Group Parcel
Common Area and the unimproved portion of any Unit, which is within twenty
five (25) feet of the Golf Course Property to pick up and retrieve a golf ball, and
any such entering shall not be deemed to be a trespass. Golf Course players or
their caddies shall not be entitled to enter on any such Lot, unimproved portion of
a Unit, or portions of the General Common Areas and Condominium Group
Parcel Common Areas with a golf cart or other vehicle, nor to spend an
unreasonable amount of time on any such Lot, unimproved portion of a Unit,
General Common Area or Condominium Group Parcel Common Area, or in any
way commit a nuisance while on any such property. There is hereby reserved
over and across said twenty five (25) foot portion of each said Lot, Unit, General
Common Areas and Condominium Group Parcel Common Areas the right of use
and easement for light, air, and view, for the benefit of the adjacent Golf Course
Property and the Golf Course Property Owner.

(c) WATER AND SANITARY SEWER TIE-INS. The Golf Course Property
Owner shall have the right to tie restrooms, snack shops and other facilities
situated or to be situated on the Golf Course Property into the waterlines, storm
sewers and/or sanitary sewer lines situated on the Land so long as: (i) such tie-ins
are made in accordance with the requirements of the City of Avon Lake or other
governmental authority or utility company having jurisdiction; (ii) such tie-ins do
not overburden the water, storm sewer and/or sanitary sewer lines; (iii) such tie-
ins are at the expense of the Golf Course Property Owner; (iv) such tie-ins shall
not materially impair or interfere with the reasonable use and enjoyment of any
Residence; (v) the lines installed by the Golf Course Property Owner through the
Land are maintained by the Golf Course Property Owner; and (vi) any areas
disturbed by such tie-ins and the repair and maintenance thereof are restored to
substantially the condition in which they were found.

(d) CROSS-EASEMENTS. The right is hereby reserved by the Declarant to grant
cross-easements for: (a) the creation and/or preservation of lakes and ponds which
may lie in part on the Golf Course Property and/or in part on the Land; and (b) for
any utilities, storm sewers, storm water drainage systems, sanitary sewers or other
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4.01

4.02

facilities that will serve both the Golf Course Property and the Land or either of
said properties.

(¢) ENVIRONMENTAL EASEMENT. There is hereby reserved for the benefit of
Declarant, the Golf Course Property Owner and their respective agents,
employees, successors, and assigns, an alienable, transferrable, and perpetual right
and easement on, over, and across all Lots, General Common Areas, Association
Common Areas and Condominium Group Parcel Common Areas, for the purpose
of taking any action necessary to effect compliance with environmental rules,
regulations, and procedures from time to time promulgated or instituted by any
governmental entity, such easement to include, without limitation, the right to
implement erosion control procedures and practices, the right to drain standing
water, and the right to dispense pesticides and the right to maintain designated

“wetland” areas.

ARTICLE IV
TREE LAWNS, ISLAND AREAS AND HUBS

CARE OF TREE LAWNS. Except as hereinafter provided, each Owner of a Lot shall
be responsible for all maintenance and care of the tree lawn abutting such Owner's Lot.
Each respective condominium unit owner’s association shall be responsible for all
maintenance and care of the tree lawn abutting such Condominium Group Parcel
property. The Club shall be responsible for all maintenance and care of the tree lawn
abutting any block or other property owned by the Club and the Legacy Pointe
Homeowners Association shall be responsible for all maintenance and care of the tree
lawn abutting any block or other property owned by the Legacy Pointe Homeowners

Association.

HUBS AND ISLAND AREAS. The Club shall have the responsibility for maintaining
and caring for the Island Areas and the Hubs. The Club or the Developer may hereafter
enter into an indemnification agreement with the City of Avon Lake setting forth the |
terms, conditions and obligation of the Club and the Developer in conjunction with the
Club’s use, maintenance and care of the cul-de-sac Hubs and street Island Areas. The
obligations of the Developer pursuant to any such indemnification agreement will

“hereafter be assigned to and become the obligation of the Club.
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5.01

5.02

5.03

5.04

ARTICLE V
GOLF COURSE PROPERTY

OWNERSHIP OF THE GOLF COURSE PROPERTY. The Declarant, or its
successors and assigns, shall retain ownership of the 10.1287 acre parcel of land
designated as Block “E” and the 27.5574 acre parcel of land designated as Block “G”on
the Plat of the Legacy Pointe Subdivision No. 1. The entire Block “E” and Block “G”
areas are hereby designated as Golf Course Property by the Declarant. The Declarant, it
successors, assigns, and successors in title, shall be the sole, absolute and unconditional
owner of the Golf Course Property, including, but not limited to Block “E” and Block
“G" (subject to the easements shown on any recorded Plat of any current or future phase
of the Legacy Pointe Development), as well as the sole, absolute and unconditional owner
of any equipment, systems, facilities or other improvements located thereon, which
Developer has installed or may hereafter install in, upon or under the Golf Course
Property. No person or entity by reason of their ownership of a Lot, Unit, other
Residence or Block in the Legacy Point Subdivision shall obtain any ownership rights in,
or have any right or economic interest in or to, the Golf Course, the Golf Course Property
and/or to its facilities and/or the use or enjoyment thereof except as may otherwise be set

forth in this Declaration.

QUITE ENJOYMENT OF GOLF COURSE PROPERTY. Owners of Units and
Lots, as well as their families, tenants, guests, invitees and pets shall be obligated to

refrain from any actions which would distract from the playing qualities of the Golf

Course located on the Golf Course Property. Such prohibited activities shall include, but
not be limited to, burning materials where the smoke will cross the Golf Course,
maintenance of dogs or other pets under conditions which interfere with Golf Course play
due to their loud barking or other actions, playing of loud radios, televisions, stereos, or
musical instruments, running or walking on the Golf Course, picking up golf balls, or

similar interference with play.

NON-USE OF GOLF COURSE PROPERTY. Use of the Golf Course Property is
only available to customers, guests and invitees of the Golf Course Property Owner.
Ownership of a Lot, Unit or other property within Legacy Pointe does not give to any
Owner a vested right or easement, prescriptive or otherwise, to enter upon or use the Golf
Course Property or the Golf Course cart paths and does not grant any ownership or
membership interest in the Golf Course or Golf Course Property.

USE OF THE NAME “LEGACY POINTE”. No person shall use the words “Legacy
Pointe” or any derivative thereof, in any printed or promotional material without the prior
written consent of Declarant and the Golf Course Property Owner. However, Owners
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5.05

5.06

5.07

5.08

may use the name “Legacy Pointe” in printed and promotional material where such word
in used solely to specify that particular property is located within the Legacy Pointe
Development.

LAKES, STREAMS AND WATER BODIES. All lakes, ponds, and streams within the |
Golf Course Property, are for the primary use and benefit of the Golf Course Property |
Owner, including, but not limited to, the use by the Golf Course Property Owner, of the |
water collected within the lakes, ponds or streams within the Legacy Pointe Development

for irrigation of the Golf Course Property. Owners of Units and Lots, as well as their

families, tenants, guests, invitees and pets shall have no right to the use of any such lake,

pond or stream, without the prior consent of the Golf Course Property Owner. Neither the

Declarant, the Developer nor the Golf Course Property Owner shall be responsible for

any loss, damage, or injury to any person or property arising out of the authorized or

unauthorized use of lakes, ponds, or streams within the Golf Course Property.

MAINTENANCE OF LAKES, STREAMS AND WATER BODIES. All lakes,
ponds, and streams located within the boundaries of the Golf Course Property shall be
maintained by the Golf Course Property Owner. The Golf Course Property Owner shall
not cause or allow any material modifications to the design or location of any lake, pond
or stream located within the boundaries of the Land if such modification would prevent or
substantially impair the use of such lake, pond or stream as a part of the storm water
drainage and retention system of the Legacy Pointe Development. However, the Golf
Course Property Owner is specifically authorized to take such action as it deems
necessary to retain and collect water within the lakes, ponds and streams of the Legacy
Pointe Subdivision and to use the water collected within the lakes, ponds and streams
within the Legacy Pointe Development for irrigation of the Golf Course Property as the
Golf Course Property Owner, it its sole discretion, deems appropriate.

MAINTENANCE OF HEIDER DITCH. The portions of the Heider Ditch which are
located upon real property owned by the City of Avon Lake and located within the
boundaries of the Golf Course shall be maintained by the Golf Course Property Owner.
The Golf Course Property Owner shall not cause or allow any material modifications to
the design or location of Heider Ditch within the boundaries of the Golf Course if such
modification would prevent or substantially impair the use of such ditch as a part of the
storm water drainage and retention system of the Legacy Pointe Development. The
Declarant shall enter into an Indemnity and Easement Agreement with the City of Avon
Lake for the use and maintenance on those portions Heider Ditch which are owned by the
City of Avon Lake and run through the Golf Course.

EASEMENT. Easements to permit the doing of every act neceésary and proper to the
playing of golf on the Golf Course adjacent to the Lots, Units, Common Areas and
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Condominium Group Parcel Common Areas which are subject to these restrictions are
hereby granted and established. The acts permitted in this easement shall include, but not
be limited to, the flight of golf balls over and upon such Lots, Units, Common Areas, and
Condominium Group Parcel Common Areas, the use of necessary and unusual equipment
upon such Golf Course and Golf Course Property, the usual and common noise level
created by the playing of the game of golf and the noise level associated with the
construction, maintenance, repair, rebuilding and mowing of a Golf Course and the Golf
Course Property, together with all the other common and usual activities associated with
the game of golf and with all the normal and usual activities associated with the use,
operation and maintenance of a Golf Course.

5.09 ASSUMPTION OF RISK ASSOCIATED WITH THE GAME OF GOLF. Upon the
purchase or occupancy of a Lot, Unit or other property which is subject to this
Declaration, each Owner, for themselves and the their family members, visitors, and
invited quests, assumes the risks which are associated with the game of golf and the flight
of golf balls over and upon such Lot, Unit or other property, including but not limited to,
the possibility of damage to their property, real or-personal, and injury to themselves,
their family, friends, invited guests, visitors, or any other person on their property and
agrees to hold harmless the Declarant, the Developer and the Golf Course Property
Owner, and their respective successors and assigns, from any and all claims arising from
an damage or injury which occurred by reason of the operation of the golf course, the
flight of a golf ball, the use of a golf cart or from being hit by a golf ball or other
instrument associated with the game of golf.

5.10 NOTICE OF EXISTENCE AND OPERATION OF GOLF COURSE. Upon the
purchase or occupancy of a Lot, Unit or other property which is subject to this
Declaration, each Owner, for themselves and the members of their family, acknowledges
that a golf course currently exists or is in the process of being constructed on the Golf
Course Property. Each Owner further acknowledges that the Lots, Units, General '
Common Areas and Condominium Group Parcel Common Areas which abut or are
adjacent to the Golf Course Property will be subject to all risks associated with the game
of golf. Each Owner further acknowledges that golf holes currently exist on the Golf
Course Property and that as the as the golf holes are currently designed and constructed it
is foreseeable and likely that golf balls will from time to time be hit onto the Lots, Units,
General Common Areas, Recreation Areas and Condominium Group Parcel Common
Areas in Legacy Pointe. In many instances, the golf balls will have sufficient force and
velocity to cause serious bodily injury to a person or damage to a building, structure,
automobile, or item of personal property located upon or in the vicinity of the Lots, Units,
General Common Areas, Recreation Areas, Condominium Group Parcel Common Areas
and street right of ways which abut or are adjacent to the Golf Course Property. The
Owner of each Lot and Unit, upon the purchase of such property, waives any and all
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5.11

6.01

rights such person may have against the Declarant, the Developer or the Golf Course
Property Owner, to the extent permissible by law, for any injury resulting from the
negligent design or construction of the Golf Course, or the location of said Lot, Unit,
General Common Area, Condominium Group Parcel Common Area or Recreation Area
in relation to the Golf Course or the Golf Course Property. Each Owner agrees to hold
the Declarant, the Developer, and the Golf Course Property Owner harmless against all
claims or demands for compensation for personal injury or property damage arising from
any damage or injury which hereafter occurs on Such Owner’s Lot, Unit or
Condominium Group Parcel Common Area, which was cause in all or part from the use,
operation or maintenance of the Golf Course Property, including, but not limited to,
damage or injury from golf balls hit from the Golf Course Property.

NON-INTERFERENCE WITH OPERATION OF GOLF COURSE. The Owner of
each Lot and Unit hereby agrees that neither they, nor any member of their family or
household, will in any way prevent, limit, interfere with, or attempt to prevent, limit, or
interfere with, the construction, repair, maintenance, use or operation of a Golf Course on
the Golf Course Property or in any way prevent the normal and customary activities
associated with the ongoing repair, maintenance, and use of the Golf Course Property.
The Owner of each Lot and Unit, upon the purchase of such Lot or Unit, waives any
claim or right they may have to the effect that any normal, customary or required activity
associated with the construction, use, operation, repair, rebuilding, upkeep or
maintenance of the Golf Course or the Golf Course Property is a nuisance or should be
limited or restricted to any specific months, weeks, time or day or number of hours per

day.

ARTICLE VI
GENERAL COMMON AREA

ACCEPTANCE AND OWNERSHIP OF THE GENERAL COMMON AREA. The
Developer shall hereafter transfer to the Club ownership of the General Common Areas,
including the areas designated as Block “A", Block “B", Block “C” and Block “D” on
the Plat. Such areas hereby being designated as “General Common Area” by the
Developer. The General Common Areas will be deeded by Developer to the Club, no
Jater than the date upon which seventy five percent (75%) of the permitted Residences to
be constructed on Lots and condominium group parcels within the Legacy Pointe
Development have been completed, including Residences on additional real estate which
Developer may, from time to time, elect to add to Legacy Pointe, as provided in this
Declaration. However, in no event shall the Developer be obligated to transfer any
additional General Common Area blocks to the Club, unless and until such area has been
added to the Land, designated as a General Common Area, and at least seventy five
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6.02

6.03

6.04

percent (75%) of the permitted Residences to be constructed on Lots and condominium
group parcels within the phase of the Legacy Pointe Subdivision which includes such
General Common Area have been completed and transferred to bona fide purchasers for
valuable consideration. Thereafter, the Club shall be the sole, absolute and unconditional
owner of the General Common Area (subject to the easements as shown on any recorded
Plat of any current or future phase of the Legacy Pointe Development), as well as the
sole, absolute and unconditional owner of any equipment, systems, facilities, sprinkler
systems or other improvements located thereon, which Developer has installed or may
hereafter install, within such General Common Area. After transfer of the ownership of a
General Common Area block to the Club, the Developer shall have no right or economic
interest in and to such General Common Area and/or to its facilities and/or the use or
enjoyment thereof except as set forth herein, and all of the same are hereby reserved, on a
non-exclusive basis, for all of the owner-occupants and residents of the Legacy Pointe
Development. Except that the grant of said property to the Club shall be subject to all
legal highways, easements, conditions and restrictions of record.

COST OF REPAIR OR REPLACEMENT OF FACILITIES. The cost of any major
repair or replacement of any equipment, system, apparatus or facilities located in the
General Common Area and owned by the Club, or the expansion or addition of any Club
facilities in excess of such facilities or apparatus that the Developer may install in said
General Common Area shall be paid by an assessment to the members of the Club. The
amount of the assessment shall be computed and determined by the Club Board of
Trustees; and each member of the Club shall be assessed his proportionate share, based
upon the total number of Lots and Units at the time of such assessment (less any
unoccupied Residences then owned by the Developer, if any).

OBLIGATION OF DEVELOPER. Developer shall be responsible for all costs of the
installation of the equipment, systems, apparatus and facilities which the Developer may
hereafter construct or install in the General Common Area prior to or after the transfer of
ownership of said property to the Club. However, there shall be no obligation on the
Developer to install any equipment, systems, apparatus or facilities in addition to those in
existence as of the date of this Declaration is originally filed of record with the Lorain
County Recorder or the date the Plat of any additional Land hereafter subjected to this
Declaration is filed of record with the Lorain County Recorder. |

USE AND CARE OF THE GENERAL COMMON AREA. Developer hereby
reserves, for itself and for the benefit of all Lot and Unit Owners and the Club, that
portion of the Land, if any, hereafter made available for the general benefit of Legacy
Pointe Lot and Unit Owners, including the right of access to and from each General
Common Area to install, use, maintain, repair and replace utilities, facilities, apparatus,
sprinkler systems, landscaping, pathways, or any other similar or related items within
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7.01

each General Common Area. No owner shall have the right to be permitted to care for or
maintain the General Common Area; such right and obligation of care and maintenance
being that of Developer until such time as Developer assigns such right and obligation to
the Club; whereupon such right and obligation of care and maintenance shall be that of
the Club. If, in conjunction with the care or maintenance of the General Common Area,
any portion of any Lot or condominium property abutting or adjacent to the General
Common Area is damaged, the Club shall be responsible for repairing such damage at the
sole cost and expense of the Club. It is the intent of this Section that the General
Common Area is for the general benefit of all Lot and Unit Owners in Legacy Pointe.

ARTICLE VII
RECREATIONAL AREA

ACCEPTANCE AND OWNERSHIP OF THE RECREATIONAL AREA.
Developer will initially be the owner of the Recreational Area. The Developer may
transfer ownership of any land hereafter designated as a Recreational Area to the Club at
any time after the phase of the Legacy Pointe Subdivision containing such Recreational

~ Area has been developed and platted. However, the Recreational Area, if any, shall be

deeded by Developer to the Club, no later than the date upon which seventy five percent
(75%) of the permitted Residences to be constructed on Lots and condominium group
parcels within the Legacy Pointe Development have been completed, including
Residences on additional real estate which Developer may, from time to time, elect to add
to the Legacy Pointe Development, as provided in this Declaration. However, in no event

" shall the Developer be obligated to transfer any specific Recreational Area to the Club,

unless and until such area has been added to the Land, designated as a Recreational Area,
and at least seventy five percent (75%) of the permitted Residences to be constructed
within the phase of the Legacy Pointe Development which includes such Recreational
Area have been completed and transferred to bona fide purchasers for valuable
consideration. Thereafter, the Club shall be the sole, absolute and unconditional owner of
the Recreational Area (subject to the easements as shown on any recorded Plat of any
current or future phase of the Legacy Pointe Development), as well as the sole, absolute
and unconditional owner of any Recreational Facilities or other improvements located
thereon, which Developer has installed or may hereafter install, within the Recreational
Area. After transfer of ownership of the land known as the Recreational Area to the Club,
the Developer shall have no right or economic interest in and to the Recreational Area
and/or to its facilities and/or the use or enjoyment thereof except as set forth herein, and
all of the same are hereby reserved, on a non-exclusive basis, for all of the owner-
occupants and residents of the Legacy Pointe Development, including but not necessarily
limited to, the owners of all Lots and Units which may hereafter be made a part of this
Subdivision, and their immediate families and other occupants residing with them and
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7.03

7.04

their permitted guests. Except that the grant of said property to the Club shall be subject
to the all legal highways, easements, conditions and restrictions of record. In addition,
the Developer reserves the right, during the Control Period, to use the Recreational
Area(s) and Recreational Facilities for promotional purposes.

COST OF REPAIR OR REPLACEMENT OF FACILITIES. The cost of any major
repair or replacement of any recreation equipment, apparatus or facilities owned by the
Club, or the expansion or addition of any Club facilities in excess of such facilities or
apparatus that the Developer may install, shall be paid by an assessment to the members
of the Club. The amount of the assessment shall be computed and determined by the
Club Board of Trustees; and each member of the Club shall be assessed his proportionate
share, based upon the total number of Units and Lots existing at the time of such
assessment (less any Units and Lots then owned by the Developer, if any).

ESTABLISHMENT OF RECREATIONAL AREA. Developer hereby reserves, for
itself and for the benefit of all owners and the Club, as the "Recreational Area", the
portion of the land which may hereafter be identified by the Developer as a Recreational
Area, including the right of access to and from the Recreational Area(s) to install, use,
maintain, repair and replace storm sewers, natural creeks, grading, utilities, sprinkler
systems, landscaping, recreational facilities, recreational equipment, pathways, or any
other similar or related items serving or located within the Recreational Area. Although
the Developer currently intends to include a Recreational Area(s) and Recreation
Facilities in a future phase on the Legacy Pointe Subdivision, nothing in this Declaration
shall create an obligation on the Developer, or any other entity, whereby the Developer is
required to provide a Recreational Area or any specific type, size or number of
Recreational Facilities. The Developer, at its sole election, shall determine whether or
not a Recreational Area or any Recreational Facilities are provided, and the size, shape
and location of the Recreational Area that may hereafter be included as a part of the
Legacy Pointe Development. However, in the event the Developer elects to provide a
Recreational Area or any Recreational Facilities as a part of the development, the
ownership of the Recreational Area and Recreational Facilities shall be transferred to the
Club and the maintenance and use of the Recreational Area and Recreational Facilities
shall be subject to the terms and conditions of this Declaration.

OBLIGATION OF DEVELOPER. Developer shall be responsible for all costs of the
installation of the recreational apparatus and facilities which the Developer may hereafter
construct or install in the Recreational Area prior to or after the transfer of ownership of
said property to the Club. The Developer currently anticipates the construction of
Recreational Facilities in the Legacy Pointe Development consisting of a pool, kiddie
pool, bath house and two tennis courts. A full description of the Recreational Facilities
which Developer proposes to install is not currently available and will not be determined
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until such time as the phase of the development containing the proposed Recreational
Area and Recreational Facilities is developed. However, the Developer reserves the right
to establish the size and location of the proposed Recreational Area and the type, size and
location of the Recreational Facilities to be located within the Recreational Area and to
vary the size and location of the proposed Recreational Area and Recreational Facilities
contemplated herein. Although the Developer contemplates the establishment of a
Recreational Area in a phase of the development not currently shown on the Preliminary
Plan, it has no obligation to establish any Recreational Area nor provide any Recreational

Facilities.

7.05 USE AND CARE OF THE RECREATIONAL AREA. No Owner shall have the right
to be permitted to care for or maintain the Recreational Area; such right and obligation of
care and maintenance being that of Developer until such time as Developer assigns such
right and obligation to the Club; whereupon such right and obligation of care and '
maintenance shall be that of the Club. If, in conjunction with the care or maintenance of
the Recreational Area, any portion of any Lot or condominium property abutting or
adjacent to the Recreational Area is damaged, the Club shall be responsible for repairing
such damage at the sole cost and expense of the Club. It is the intent of this Section that
the Recreational Area is for the general benefit of the Owner of each Lot, Unit and
Residence in the Legacy Pointe Development and all permissible members of the Club
(subject to all applicable rules, regulations and procedures set forth in or authorized by
this Declaration, the Club By-Laws and the Club Articles of Incorporation).

ARTICLE VIII
ENFORCEMENT

8.01 OBLIGATION OF LOT OWNER. Each Owner of a Lot in the Legacy Pointe
Development (except the Developer), by the acceptance of a deed to a Lot and the
acceptance of the ownership of the Lot; covenants and agrees with the Club and all of the
members of the Club, that the Lot owner shall pay, as and when due, the full amount of
all dues and assessments due to the Club; and if the same are not paid, the same shall
constitute a lien against the Lot, and such Lot may not be transferred, sold or assigned
unless and until the amount of all dues and assessments due the Club attributable to that
Lot have been paid in full. As provided in the By-Laws of the Club, if the annual dues or

" a special assessment, or installment of a special assessment, are not paid within thirty
(30) days after the due date, such delinquent-amount shall bear interest from the due date
at the rate of ten percent (10%) per annum, or such other rate as hereafter established by
the Club, and the Club may, after such thirty (30) days, bring an action at law against the
owner of said Lot and (additionally or alternatively) may foreclose the lien against the
Lot; and in the event a judgment is obtained, such judgment shall include interest on the
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8.03

delinquent amount as above provided, together with the cost of the action. The Club may
file in the office of the County Recorder a notice of lien to evidence any delinquent dues
or assessments, but the Club shall not be under any duty to file such notice of lien, and its
failure or omission to do so shall not in any way impair or affect the Club’s lien and other
rights in and against the Owner, against the Lot or against any other person responsible

for such payment.

OBLIGATION OF UNIT OWNER. Each Owner of a Unit or other Residence in the
Legacy Pointe Development (except the Developer), by the acceptance of a deed to a Unit
and the acceptance of the ownership of the Unit or other Residence, covenants and agrees
with the Club and all of the members of the Club, that the Owner of the Unit or other
Residence shall pay, as and when due, the full amount of all dues and assessments due to
the Club; and if the same are not paid, the same shall constitute a lien against the Unit or
other Residence, and such Unit or other Residence may not be transferred, sold or
assigned unless and until the amount of all dues and assessments due the applicable
association attributable to that Unit or other Residence have been paid in full. As
provided in this Declaration, the Club By-Laws, or in the Unit’s condominium
declaration or condominium by-laws, if the annual Club dues or a special assessment, or
installment of a special assessment, are not paid within thirty (30) days after the due date,
such delinquent amount shall bear interest from the due date at the rate of ten percent
(10%) per annum, or such other rate as hereafter established by the Club, and the Club
may, after such thirty (30) days, bring an action at law against the owner of said Unit or
other Residence and (additionally or alternatively) may foreclose the lien against the Unit
or other Residence; and in the event a judgment is obtained, such judgment shall include

_ interest on the delinquent amount as above provided, together with the cost of the action.

The Club may file in the office of the County Recorder a notice of lien to evidence any
delinquent dues or assessments, but the Club shall not be under any duty to file such
notice of lien, and its failure or omission to do so shall not in any way impair or affect the
Club’s lien and other rights in and against the owner, against the Unit or against any other

person responsible for such payment.

RIGHT OF DEVELOPER AND/OR CLUB TO ENFORCE TERMS OF THE
DECLARATION. Developer reserves to itself during the Developer Control Period,
and thereafter assigns to the Club the right, in case of any violation or breach of this
Declaration, to restrain such violation or breach, to recover damages therefor, and/or to
enter the property upon or as to which such violation or breach exists and summarily
abate and eliminate same at the expense of the Owner thereof. Developer and/or the
Club shall not by reason of the foregoing action be deemed guilty of any manner of
trespass for such entry, abatement or elimination. Failure of Developer or the Club to
enforce any provision of this Declaration shall in no event be construed, taken or held to
be in any manner a waiver thereof, or acquiescence in or consent to any further or
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succeeding breach or violation of the same or any other provision of this Declaration.
Developer and/or the Club shall at any and all times have the right to enforce the terms
hereof and to prevent any other violation or breach of this Declaration. However, the
failure, refusal or neglect of Developer and/or the Club to enforce the provisions of this
Declaration and to prevent any violation or breach thereof shall in no manner and to no
extent whatsoever make the Developer or the Club liable therefor. Developer and/or the
Club may exercise the right of enforcement hereunder independently and severally.

8.04 LEGAL FEES AND COSTS OF COLLECTION. In the event an Owner is delinquent
in the payment of any assessment, whether annual or special, or in the event an Owner
fails to perform any obligation or pay any cost, expense, damage reimbursement, or other
amount required of an Owner pursuant to this Declaration, then such Owner shall pay all
costs incurred by the Club to collect the amount owed or to enforce the provisions of this
Declaration with respect to such Owner. The collection and/or enforcement costs may
include, but shall not necessarily be limited to, any and all legal fees and other costs
incurred by the Club to enforce this Declaration and/or collect the amount owed by such
Owner. The collection costs, at the election of the Club, may be assessed and enforced
against the applicable Lot(s) and/or Unit(s) as a special assessment.

ARTICLE IX
DECLARANT’S NON-COMPLIANCE AND CONSTRUCTION OF RESIDENCES

During the course of developing, improving and constructing the Legacy Pointe
Development and the Residences and other improvements within the Legacy Pointe
Development, Developer and those persons and entities designated by Developer or acting at
Developer's direction shall have the right not to conform to the provisions of this Declaration;
such nonconformity to include, but not be limited to, the construction and maintenance of models
of Residences; sales and leasing activities; construction activities; the posting of signs
advertising Lots, Residences and Units for sale or lease; and the temporary establishment of
workhouses, sheds, trailers and other facilities for temporary housing of construction and sales
activity. Such nonconformity by Developer and those designated by Developer or acting at
Developer's direction shall not be deemed to be a violation or breach of this Declaration and shall
not operate in any manner whatsoever to relieve the Owners other than Developer, or the person
or entity designated by Developer or acting at Developer's direction, from the strict observance

of the terms of this Declaration.
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ARTICLE X
THE CLUB

10.01 ADMINISTRATION BY THE CLUB. Subject to the rights retained by Developer
pursuant to this Declaration, the administration, maintenance and management of each
General Common Area, Recreational Area, Hubs and Island Areas and the administration
and enforcement of the Covenants and Restrictions contained in this Declaration which
directly relate to such areas shall be by the Club in accordance with the terms and
provisions of this Declaration.

10.02 CLUB BOARD OF TRUSTEES.

(2)

(b)

(©)

@

(e)

The Club Board of Trustees shall initially consist of five (5) persons. Trustees

need not be members of the Club. Each Trustee shall serve for a term of two (2)
years, or until his successor is duly designated and qualified. Each Trustee shall
be entitled to one (1) vote, the total of votes of all voting Trustees being five (5).

Until October 1, 2026, Legacy Pointe, Ltd., its successors and assigns, shall have
the right to appoint three of the five (5) of the Trustees. However, Legacy Pointe,
Ltd., may, at any time prior to October 1, 2026, by written notice to the Club,
waive its right to appoint any or all of said three (3) Trustees.

The fourth (4™) Trustee shall be appointed by the Board of Trustees of the Legacy
Pointe Homeowners' Association. However, in the event there is more than one
Homeowners Association representing different groups of Lot owners within the
Legacy Pointe Subdivision, then the fourth (4*) Trustee shall be elected by a vote
of the Lot owners in accordance with the procedures set forth in the Club By-

laws.

The fifth (5th) Trustee shall be appointed by the Board of Trustees of the
Condominium Group Parcel A Unit Owners' Association (or, from and after the
time more than one Condominium Group Parcel Unit Owners' Association has
been established, then the fifth (5*) Trustee shall be elected by a vote of the
Owners of all Units and other Residences (except for the Owners of Residences
located on Lots) in accordance with the procedures set forth in the Club By-laws.

However, until such time as the Homeowners Association and at least one of the
Condominium Group Parcel Unit Owners Associations have the right to elect all
members of the Boards of Trustees of their respective Associations, in accordance
with the By-Laws of their respective Associations, Legacy Pointe, Ltd., shall have
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10.04

10.05

the right to appoint the fourth (4‘h)> and fifth (5th) Trustees, one (1) representing
the Homeowners' Association(s) and one (1) representing the Condominium
- Group Parcel(s) Unit Owners' Associations.

6y After October 1, 2026, or at such earlier time as Legacy Pointe, Ltd., has waived
its right to appoint three of the five Trustees in accord with the provisions of
Section 13.02(b), the Lot Owners, as a class, shall be entitled to elect two (2)
Trustees of the Club, and the Owner of Units and other Residences (except for the
Owners of Residences constructed on Lots), as a class, shall be entitled to elect a
total of two (2) Trustees. The Trustees shall be elected and/or appointed as
provided in the Club By-Laws. The fifth Trustee shall be appointed by Legacy
Pointe, Ltd., its successor or assignee.

COMPLIANCE BY OWNERS. Each Owner of a Lot, Unit or other Residence, and
each tenant and/or occupant of any Lot, Unit or other Residence, shall comply with the
terms and provisions of this Declaration, the By-Laws of the Club and all other
reasonable rules and regulations of the Association and/or Club and the decisions and
resolutions of the Association and/or Club or their representatives, all as lawfully
amended from time to time. The failure to comply with any such terms, provisions, rules,
regulations or decisions shall be grounds for an action to recover sums due as and for
damages, and/or for injunctive and/or other appropriate relief.

FORMATION OF THE CLUB. Declarant shall cause to be formed an Ohio not for
profit corporation to be known as the Legacy Pointe Recreational Association, Inc., or
such other name as may hereafter be designated by the Declarant, (referred to herein as
the "Club") to provide for ownership of the General Common Areas, Recreational Area
and Recreational Facilities and the maintenance of the Island Areas, Hubs, General
Common Areas, Recreational Area and Recreational Facilities. In addition the Club will
provide for the administration of this Declaration and the enforcement of the Covenants
and Restrictions contained in this Declaration which directly concern the General
Common Areas, Hubs, Island Areas, Recreational Area and Recreational Facilities. The
Club will be established for the use and benefit of the owners and residents of Legacy
Pointe, including the Owners of Lots in Legacy Pointe Subdivision No. 1, and the
Owners of Units or other Residences constructed within Legacy Pointe Condominium
Group Parcel A, Legacy Pointe Condominium Group Parcel B, and all other Residences
hereafter made a part of the Legacy Pointe Development, including all future phases of
lots and condominium group parcels, if any, hereafter developed within the Legacy

Pointe Development.

MEMBERSHIP IN THE CLUB. With the exception of the Developer, each Owner of
a Lot, Unit or other Residence, upon acquisition of the record title to such Lot, Unit or
other Residence shall automatically become a member of the Club. Such membership
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shall terminate upon the sale or other disposition by such member of the fee simple
interest in the Lot, Unit or other Residence, at which time the new Owner of such Lot,
Unit or other Residence shall automatically become a member of the Club.

Membership in the Club shall automatically grant to resident members, or their tenants,
and their immediate families and other occupants residing with them and permitted
guests, the right to use the Recreational Facilities in common with the other resident
members of the Club, or their tenants, and their immediate families and other occupants
residing with them and permitted guests, subject to and in accordance with the rules and
regulations from time to time adopted by the Club Board of Trustees; and each member
shall pay the Dues and Assessments in the manner hereinafter set forth and as set forth in
the Articles of Incorporation and By-Laws of the Club.

Except as hereinafter provided with respect to rental units and/or dwellings, the
Developer and its Agents shall not be required to become members of the Club or to pay
Club Dues and Assessments. The ownership by the Developer and its Agents of any
unoccupied unit(s) of condominium property and/or any unoccupied residential
dwelling(s) or vacant land located within Legacy Pointe shall not require that the
Developer become a member of the Club; nor shall the Developer and its Agents have
any right or obligation to become members of the Club and/or to use the Recreational
Facilities owned by the Club unless the Developer should lease or rent such
condominium units(s) and/or residential dwelling(s), in which event Developer shall
assume Club membership (as well as association membership) with respect to each such
condominium unit or residential dwelling during the period of tenancy.

Other than the Developer, no Owner of a Lot, Condominium Unit, or other Residence in
Legacy Pointe may be exempted or excused from membership in the Club and/or from
the payment of the Dues and Assessments due to the Club for the Recreational Facilities
operated by the Club by virtue of such person's non-use of the Recreational Facilities
owned by the Club, or for any other reason.

PERMITTED COLLECTION OF CLUB DUES. As a convenience to members of the
Club, the Club may, at its discretion, bill the Homeowners Association for the amount of
the Dues, Assessments and other costs and expenses incurred to collect such dues or
enforce this Declaration, including but not limited to attorneys fees, for all of the Owners
of Lots and/or each Condominium Unit Owners’ Association or other association of

‘Residence Owners, for the amount of the Dues, Assessments and other costs and

expenses to collect such dues or enforce this Declaration, including but not limited to
attorneys fees, owed by the Owners of the Condominium Units or other Residences in
such association. However, the Dues, Assessments, and other costs and expenses
incurred for the collection of such Dues and Assessments, and/or the enforcement of this
Declaration, shall be separately set forth in any statement. All amounts collected by any
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11.04

11.05

association for and on behalf of the Club shall be promptly remitted by such association
to the Club. The Club shall have the right at all times to bill each member directly if the
Board of Trustees of the Club elects to undertake the same; and in that event all billings
from the Club shall be paid by the members upon the receipt thereof.

ARTICLE XI
CLUB ASSESSMENTS

ABANDONMENT. No Owner shall be exempt from liability for such Owner's share of
the Club assessments by the abandonment of the Owner's Lot or Unit.

CLUB ASSESSMENTS. Each Owner of a Lot and/or Unit (other than Developer,
except as specifically set forth in Section 13.05 hereof), hereby agrees to pay to the Club:
(a) the annual assessments levied by the Club; and (b) such special assessments which
may be levied by the Club as hereinafter provided. The annual assessments and special
assessments shall be used to pay the Club Expenses. In addition, the annual assessments
may be used to fund reasonable reserves which may be required to pay future Club

Expenses.

DISPUTE AS TO ASSESSMENTS. Any Owner who believes that the portion of any
assessments levied with respect to such Owner's Lot or Unit, for which a certificate of
lien has been filed by the Club, has been improperly charged against such Lot or Unit
may bring an action in the Court of Common Pleas for Lorain County, Ohio, for the
discharge of such lien. In any such action, if it is finally determined that such portion of
the assessments has been improperly charged, the Court shall make such order as is just,
which may provide for a discharge of record of all or a portion of such lien.

INTEREST. Delinquent assessments shall bear interest at the rate of ten percent (10%)
per annum or such other interest rates as are from time to time established by the Club
(which interest rate shall not exceed the maximum legal interest rate allowed to be -
charged to an individual under the laws of the State of Ohio then in effect). The Club
shall also have the right to establish a late charge for delinquent payments in addition to

interest charges.

LEGAL FEES AND COSTS OF COLLECTION. In the event an Owner is delinquent
in the payment of any assessment, whether annual or special, or in the event an Owner
fails to perform any obligation or pay any cost, expense, damage reimbursement, or other
amount required of an Owner pursuant to this Declaration, then such Owner shall pay all
costs incurred by the Club to collect the amount owed or to enforce the provisions of this
Declaration with respect to such Owner. The collection and/or enforcement costs may
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include, but shall not necessarily be limited to, any and all legal fees and other costs
incurred by the Club to enforce this Declaration and/or collect the amount owed by such
Owner. The collection costs, at the election of the Club, may be assessed and enforced
against the applicable Lot(s) Unit(s), and/or other Residence(s) as a special assessment.

LIABILITY UPON VOLUNTARY CONVEYANCE. In a voluntary conveyance of a
Lot, Unit and/or other Residence, the grantee of the Lot, Unit or other Residence, shall be
jointly and severally liable with the grantor thereof for all unpaid Club assessments levied
with respect to the Lot, Unit or other Residence up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the grantor the amounts paid by
the grantee therefor. However, any such grantee shall be entitled to a statement from
Board of Trustees setting forth the applicable amount of all unpaid assessments levied
with respect to the Lot, Unit or other Residence, and such grantee shall not be liable for
nor shall the Lot, Unit or other Residence conveyed by subject to a lien for any unpaid
applicable assessments in excess of the amount set forth in such statements for the period
reflected in such statements. As used in this Section "grantor" shall include a decedent
and "grantee" shall include a devisee or intestate heir of said decedent.

LIEN OF CLUB. The Club shall have a lien upon the estate or interest in any Lot, Unit
or other Residence (except Lots and Units owned by Developer), for the payment of the
assessments chargeable against such Lot, Unit or other Residence, which remain unpaid
for thirty (30) days after the same have become due and payable, together with the
interest and late charges assessed in accordance with Section 14.5 hereof and collection
and enforcement costs assessed in accordance with Section 14.6 hereof. The lien shall
take effect from the time a certificate therefor, signed by an authorized officer or agent of _
the Club, is filed with the Recorder of Lorain County, Ohio, pursuant to the authority
given by the Board of Trustees. Such certificate shall contain a description of the Lot,
Unit or other Residence, and the name or names of the record Owner or Owners thereof,
and the amount of such unpaid portion of the assessments. Such lien shall remain valid
for a period of five (5) years from the time of filing thereof, unless sooner released or
satisfied in the same manner provided by law for the release and satisfaction of mortgages
on real property or discharged by the final judgment or order of the court in an action
brought to discharge such lien as hereinafter provided. In addition, the Owner of the Lot,
Unit or other Residence shall be personally liable for the assessments chargeable to the
Lot, Unit or other Residence for the period of such Owner's ownership of the Lot, Unit or
other Residence. No portion of the Land which does not consist of a Lot, Unit or other
Residence shall be subject to a lien for Club assessments.

NON-LIABILITY FOR PAST DUE ASSESSMENTS. If the holder of a first
mortgage of record, or other purchaser of a Lot, Unit or other Residence, acquires title to
the Lot, Unit or other Residence as a result of foreclosure of the first mortgage, or if the
mortgagee accepts a deed in lieu of foreclosure, then such acquirer of title, its successors
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and assigns, shall not be liable for the share of the Club assessments levied with respect
to such Lot, Unit or other Residence which became due prior to the acquisition of title to
same by such acquirer. Such unpaid share of such assessments shall be deemed to be a
Club Expense collectible from all Owners, including that of such acquirer, its successors

and assigns.
11.09 PAYMENT OF ASSESSMENTS.

(a) Until the Board of Trustees of the Club increases or decreases the annual
assessment, the annual assessment shall be Two Hundred and Fifty Dollars
($250.00) per Lot, Unit or other Residence. The Club may-increase the annual
assessment to cover such expenses at the time as any improvements to be made
thereto or constructed therein have been completed. The Board of Trustees shall
have the right to require that the annual assessment be paid in monthly or other
periodic installments during the year. Except as hereinafter provided, Developer
shall not be required to pay the annual assessment for any Lots, Units or other
Residences owned by Declarant or the Developer in Legacy Pointe. Each year the
Board of Trustees will establish a budget setting forth the estimate by the Board
of Trustees of the Club Expenses for the following year. The annual assessment
shall be equal to the estimate of the Club Expenses for the following year,
together with a reasonable addition to the reserves of the Club. Each Owner (other
than Developer) shall be responsible for and shall pay that portion of the annual
assessment equal to the total annual assessment divided by the number of Lots,
Units and other Residences within Legacy Pointe, exclusive of any Lots, Units or
other Residences owned by Developer. It is anticipated that the annual dues will
increase substantially in the event the Developer constructs and thereafter
transfers responsibility for the maintenance of a pool and other recreational
facilities to the Club.

(b) In lieu of the Developer paying any annual or special assessment, until the year in
which Developer has sold a combined total of at least two hundred (200) Lots,
Units and other Residences, or January 1, 2008, whichever occurs earlier,
Developer shall make up the difference between (i) an amount equal to the
number of Lots, Units and other Residences, not owned by Developer in Legacy
Pointe multiplied by Two Hundred Fifty Dollars ($250.00), and (ii) the actual
expenses of the Club in connection with the Hubs, the General Common Areas,
the Detention Area and the Recreational Area. Once Developer has sold at least
two hundred (200) of the Lots, Units and other Residences comprising Legacy
Pointe, Developer shall not have any obligation to make any contribution in
connection with the Hubs, the General Common Areas or the Recreational Area
or to pay any annual assessment with respect to Lots, Units or other Residences

owned by Developer.
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11.10

11.11

11.12

12.01

PRIORITY OF THE CLUB'S LIEN. The lien provided for in this Article XIV for
assessments shall take priority over any lien or encumbrance subsequently arising or
created, except liens for real estate taxes and assessments, and such lien may be
foreclosed in the same manner as a mortgage on real property in an action brought by the
Club or by any authorized officer of the Club pursuant to the authority given to such
officer by the Board of Trustees. In any such foreclosure action, the Owner or Owners of
the Lot, Unit and/or other Residence shall be required to pay a reasonable rental for the
Lot, Unit and/or other Residence during the pendency of such action, and the plaintiff in
such action shall be entitled to the appointment of a receiver to collect the same. In any
such foreclosure action, the Club, or its agent, duly authorized by action of the Board of
Trustees, shall be entitled to become a purchaser at the foreclosure sale.

RIGHTS OF FIRST MORTGAGEES. Any first mortgagee of any Lot, Unit or other
Residence, shall have the right to notify the Club in writing that such mortgagee desires
to receive notice from the Club of any delinquency in the payment by the Owner of a Lot,
Unit or other Residence which is encumbered by the mortgage held by the mortgagee and
upon such written request, the Club shall notify the first mortgagee if and to the extent
that such Owner is more than thirty (30) days delinquent in the payment of applicable

assessments.

SPECIAL ASSESSMENTS. The Club shall have the right, by action of its Board of
Trustees, from time to time, to levy special assessments to pay any Club Expense which
is extraordinary and nonrecurring. Each Owner (other than Developer) shall be
responsible for and shall pay that portion of a special assessment equal to the special
assessment divided by the number of Lots, Units or other Residences within Legacy
Pointe, exclusive of any Lots, Units or other Residences owned by Developer. Developer
shall not be responsible for the payment of any special assessments for Lots, Units or
other Residences owned by Developer.

ARTICLE XII
OBLIGATIONS OF OWNERS

REPAIR OBLIGATIONS. If any portion of the General Common Area, the Golf
Course Property, the Recreational Area, Island Areas, or the Hubs, is damaged or
destroyed as a result of any negligent or wiliful act or as a result of neglect of an Owner,
or such Owner's guests, tenants or grantees, then the Club shall repair, at such Owner's
cost and expense, all such items for which the Club is responsible to maintain.
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12.02 MAINTENANCE AND REPAIR OF RESIDENCE AND APPURTENANT AREAS.
Each Lot Owner shall maintain and keep in good condition and repair, at such Owner's
cost and expense, the entire exterior of such Lot Owner's Residence, including any
mailbox, and cause the same to be repainted periodically in the color permitted under the
terms of this Declaration and/or resurfaced and/or otherwise maintained in a first-class
high quality manner. Each Lot Owner shall also be responsible for the maintenance,
repair and replacement, at the Owner's cost and expense, of the tree lawn and sidewalk, if
any, which is adjacent to, contiguous with or is within all or any part of the Owner's Lot
(including any portion of such tree lawn lying within a right-of-way). Each Lot Owner
shall also be responsible, at the Owner's cost and expense, for the repair, maintenance and
replacement of the driveway, and the driveway apron situated outside of the Owner's Lot.
After a Residence is constructed on a Lot, the Owner of such Lot shall promptly
landscape the Lot containing such Residence in accordance with the provisions of Section
2 02 this Declaration and at all times thereafter maintain such landscaping in a sightly

state and condition.

12.03 ASSOCIATION LIEN. If an Owner shall fail to perform or observe the Owner's
obligations under this Article XII, then the Club shall have the right to perform the same
and charge the entire cost and expense thereof to the Owner and such cost and expense 5o
charged by the Club shall be deemed to be a lien of the same class and character as a lien
against the Lot or Unit of such Owner for the nonpayment of Club assessments.

ARTICLE XIII
INSURANCE

13.01 INSURANCE LIMITATION. Except as is otherwise provided in this Article, the
policies of insurance maintained by the Club pursuant to this Article XIII, shall not insure
against liability for personal or bodily injury or property damage arising out of or relating
to the individual Lots, Residences or Units. Each Owner shall be responsible for
obtaining such Owner's own insurance with respect to such Owner's Lot and/or Residence
and the contents thereof, including the private Tree Lawn abutting such Owner's Lot, and
with respect to the Owner's personal liability to the extent not covered by the liability
insurance referred to in this Article.

13.02 MAINTENANCE OF LIABILITY INSURANCE. The Club, as an expense of the
Club, shall insure itself, the Board of Trustees of the Club, Developer, all Owners and
other persons residing with them in the Residences, their tenants, and all persons lawfully
in possession or control of the Lots, Residences and Land, against liability for bodily or
personal injury or death and for injury to or destruction of property occurring upon, in or
about or arising from each General Common Area, Recreational Area, Island Area or
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13.03

13.04

13.05

Hub; such insurance to afford aggregate protection with combined limits of not less than
One Million Dollars ($1,000,000.00) with respect to bodily or personal injury or death
suffered by one or more persons and damage to or destruction of property arising out of

any one incident.

OTHER INSURANCE. The Club, at the discretion of the Board of Trustees, shall have
the right to maintain such property or extended coverage insurance insuring the Club’s
property and each Recreation Area, Detention Area, General Common Area, Island Area
and Hub, in such amounts, against such perils, for such time periods and under such
circumstances as the Club through the Board of Trustees determines is appropriate and in
the best interest of the Club and Legacy Pointe, Ltd. ;

RESIDENCE INSURANCE. The Club shall not have any responsibility or liability to
obtain or maintain any type of insurance upon any Lot, Residence, Unit, or other
condominium property and such insurance shall be the sole responsibility of the Owner
and the amount, nature and extent thereof shall be determined by the Owner of the Lot,
Residence, Unit or applicable Condominium Unit Owner’s Association.

WAIVER OF SUBROGATION. To the extent the Club maintains insurance for
damage or injury to property upon all or any portion of any Detention Area, Recreational
Area, General Common Area, Island Area or Hub, and to the extent that the following
provision does not invalidate any policy or policies of insurance maintained by the Club,
the Club shall and does hereby waive and release Developer and each Owner and their
respective officers, trustees, agents, tenants, families and guests from and against any and
all liability for any loss, damage or injury to property resulting from any act or peril
covered by such policies of insurance maintained by the Club.

ARTICLE XIV
REAL ESTATE TAXES AND ASSESSMENTS

Developer shall use reasonable efforts to obtain from the Auditor of Lorain County

separate tax parcel numbers for each Lot and Unit so that each Lot and Unit shall be separately
taxed and assessed by the appropriate governmental authority of the State of Ohio. The Owner
of each Lot and/or Unit shall be responsible for and pay all taxes and assessments, general and
special, levied or imposed upon such Lot or Unit and all improvements thereto; and the other
Owners shall not be responsible for or required to pay the taxes and assessments separately
assessed and charged to a Lot or Unit or any improvements thereto.

Legacy Pointe — Master Declaration of Restrictions. Reservations and Covenants

December 3, 2001

38




ARTICLE XV
MISCELLANEOUS

15.01 ACCEPTANCE OF DEED. Each grantee of any interest in any Lot, Unit, or any part
of the Land or any improvement thereon, by the acceptance of a deed or other instrument
of conveyance, accepts the same subject to all Covenants and Restrictions created,
granted, reserved or permitted by the terms of this Declaration, and all conditions,
restrictions and easements of record. The Covenants and Restrictions shall be deemed to
be covenants running with the Land, and shall bind any person having at any time any
interest or estate in the Land, or any improvements thereon, and shall inure to the benefit -
of Developer and each Owner as though the provisions hereof were recited and stipulated
at length in each and every deed of conveyance.

15.02 AMENDMENTS. This Declaration may be amended only as follows:

(2)

(b)

(c)

(d)

(€)

During the Control Period, this Declaration may be amended by Developer for the
purpose of adding real property to the Land and subjecting such additional real
property to the provisions of this Declaration by an instrument in writing signed
by Developer and/or the purpose of withdrawing real property from the Land
and/or from the provisions of this Declaration.

During the Control Period, this Declaration also may be amended by Developer
for any other purpose not inconsistent with the development of Legacy Pointe
Development as a first class residential community by an instrument in writing
signed by Developer.

At any time this Declaration may be amended by Developer to correct
typographical errors, to conform the Declaration to then existing laws or
government regulations, or to correct errors in references to Articles and Sections
within the Declaration.

During the Control Period, this Declaration may be amended for any reason other
than as set forth in paragraphs (a) or (b) hereof, by an instrument in writing signed
by Declarant and a majority of the Board of Trustees.

After the Control Period, the provisions of this Declaration may be amended by
an instrument in writing signed by Owners owning at least seventy-five percent
(75%) of the combined total of the Lots and Units, except that in no event may

any amendment impose any additional duties, obligations or liabilities upon
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15.03

15.04

15.05

15.06

15.07

15.08

Developer or limit, restrict or eliminate any rights of Developer without the
written consent of Developer.

Each Owner hereby irrevocably appoints Developer, and thereafter upon the
conclusion of the Developer Control Period, the Club Board of Trustees, as such Owner's
attorney-in-fact, to execute, deliver and record amendments to this Declaration in
accordance with the foregoing, which power of attorney is hereby declared to be coupled
with an interest. No amendment to this Declaration shall be effective unless it is in
recordable form and until it has been filed for record with the Lorain County Recorder.

DISTRIBUTION OF COPIES. At the request of any Owner, during the period in
which Developer has the right to amend this Declaration, Developer shall provide the
Owner, at the Owner's expense, with a copy of this Declaration together with all
amendments, certificates and other writings executed, delivered and recorded in
connection with and/or pursuant to the terms of this Declaration.

ENFORCEABILITY OF COVENANTS AND RESTRICTIONS. The invalidity of

any term, covenant, restriction, condition, obligation or provision hereof shall not impair
or affect in any manner whatsoever the validity, enforceability or effect of the rest of the
Covenants and Restrictions.

ENFORCEABILITY. The Covenants and Restrictions set forth in this Declaration shall
be deemed as covenants and not as conditions hereof, and are to run with the Land and
the title thereto and shall be binding on all Owners and all persons claiming under them.
The Covenants and Restrictions set forth in this Declaration shall be for the benefit of and
run in favor of, and shall be enforceable by any person, and by the heirs, executors,
administrators, successors and assigns of such person, who is or becomes a title holder to
/any part of the Land, as well as each Owner and Developer, their successors or assigns,
and the Club, as aforesaid. It is understood and agreed that all of the foregoing are a part
of a common and general plan for the development of the Legacy Pointe Development
and the protection of Developer and all present and future Owners.

INTERCHANGEABILITY OF TERMS. The singular of any word shall also include
the plural of such word, and the masculine gender shall also include the neuter and

feminine, as the intent may require.

LIBERAL CONSTRUCTION. The provisions of the Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the establishment and
operation of a residential development.

LIMITATION OF LIABILITY. Each Owner covenants and agrees that no
shareholder, director or officer of Developer, nor any employee or agent of Developer
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15.09

15.10

15.11

15.12

shall have any liability personally for the performance or observance of any term,
covenant, restriction, condition or provision contained in this Declaration. Each Owner
covenants and agrees that the Owner shall not commence or participate in any action, suit

or proceeding against Developer arising out of any claim or breach by Developer of any

term, covenant, restriction, condition or provision of this Declaration. The liability of
Developer shall be limited solely and exclusively to its interests in the Land as the same
shall then be encumbered, and no other asset of Developer shall be liable for any claim
under or in connection with this Declaration.

NON-LIABILITY OF DECLARANT. Neither Developer nor its directors, officers,
shareholders, employees, agents or representatives shall be liable for any claim
whatsoever arising out of or by reason of any omission or failure to act or any action
performed pursuant to any authority granted or delegated to them by or pursuant to the
terms of this Declaration, whether or not such claim shall be asserted by any Lot and/or
Unit Owner, occupant of a Residence, the Club or any person or entity claiming by,
through or under any of them, nor on account of injury to persons or damage to or loss of
property wherever located and however caused. Without limiting the generality of the
foregoing, the foregoing enumeration includes all claims for, or arising by reason of any
part of the Legacy Pointe Development being or becoming out of repair, or containing
any patent or latent defects; by reason of any act or neglect of any Lot and/or Unit
Owner, any occupant of a Residence, the Legacy Pointe Homeowners Association, the
Club, their respective agents, employees, guests, and invitees; by reason of any
neighboring property or personal property located on or about the Legacy Pointe
Development; or by reason of the maintenance or interruption of any utility service.

NON-WAIVER OF COVENANTS AND RESTRICTIONS. No term, covenant,
restriction, condition, obligation or provision contained herein shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur.

RULE AGAINST PERPETUITIES. If any of the Covenants and Restrictions
established hereby and/or contained in the Club’s Code of Regulations shall be unlawful
or void for violation of the rule against perpetuities or some analogous statutory
provision, the rule restricting restraints on alienation, or any other statutory or common
law rule imposing time limits, then such provision shall continue only one (1) day prior to
the end of the twenty-first (21st) year after the death of the survivor of the now living
descendants of George H. W. Bush, former President of the United States, and George
Voinovich, United States Senator for the State of Ohio.

SUBORDINATION TO LAW. The covenants and restrictions set forth in this
Declaration are and shall be subject to and (only to the extent that the following are more
restrictive or stringent than such covenants and restrictions) subordinate to all applicable
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federal, state and local laws, rules and regulations pertaining to platting procedures,
planning and zoning, building codes and other laws which regulate the development,
zoning and construction on land and all appurtenances thereto.

15.13 TITLES. The titles and headings set forth in this Declaration are for convenience and
reference only and shall not affect the interpretation of any term, condition, provision,
covenant, representation or warranty contained in this Declaration.

IN WITNESS WHEREOF, Developer has executed this instrument at the time and
place hereinabove set forth.

Signed and acknowledged LEGACY POINTE, LTD.
in the presence of: an Ohio Limited Liability Company

dﬂa . WM by:

Print name: &y Y tatoelty H. R / 'pi,)\’lanaging Member

Prin/i/ﬁame: m
| /Y

STATE OF OHIO )
) SS

LORAIN COUNTY )

Before me, a Notary Public in and for the said County and State, personally appeared the
above named Legacy Pointe, Ltd., by and through its Managing Member, H. R. Kopf, who
acknowledged to me that he did sign the foregoing instrument in the name and on behalf of said
limited liability company, having been duly authorized, and that the same is his free act and deed
as such managing member and the free and act and deed of said company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at

Avon [ake . Ohio, this_ ZA¢4  day of Decem o .20 4/ .

NOTARY PUBKIC

ANNE M. HATFIELD
Notary Public, State of Ohio  December 3, 2001
My Commission Expires §-30-2004
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EXHIBIT "A"
TO
LEGACY POINTE DECLARATION OF RESTRICTIONS,
RESERVATIONS AND COVENANTS

Legal Description of the Real Estate
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THE HENRY G. REITZ ENGINEERING CO.

Civil Engineers and Surveyors
Monald E. Woike, P.S., President 4214 ROCKY RIVER DRIVE
stuart W, Sayler, P.E., P.S. Vice Pres. CLEVELAND, CHIO 44135-1948 TELEPHONE: (216) 251-3033
James T. Sayler, P.E., P.S., Vicz Pres. FACSIMILE: (216) 251-5149
Linda S. Rerko, Sec.-Treas. EMAIL: reitzeng@stratos.net

November 27", 2001
Description of Legacy Pointe P.U.D. Subdivision No. 1 Cluster Group A and B

Sitnatedin the City of Avon Lake, County of Lorain and State of Ohio, and known as being part of
Onginal Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1” iron pin in a monument box found on the centerline of Walker Road, 86 feet
wide at a point distant S. 89degrees 38’ 47" E., measured along said centerline 50.00 feet from the

Northwesterly corner of said Original Section No. 20;
Thence S. 89degrees 38’ 47" E., along the centerline of Walker Road, a distance of 769.46 feet;

Thence S. Odegrees 21’ 13” W, a distance of 43.00 feet to the Southerly line of Walker Road and
the principal place of beginning;

Thence S. Odegrees 21’ 13” W., a distance of 7.00 feet; |
Thence S. 89degrees 38’ 47" E., 2‘1 distance of 450.00 feet; ;
Thence S. Odegrees 21’ 13” W., a distance of 171.37 feet;

Thence S. 16degrees 29’ 46” E., a distance of 111.82 feet;

Thence S. 10degrees 55’ 15" E., a distance of 96.17 feet;

Thence S. 1degree 09’ 18” W., a distance of 87.38 feet;

Thence S. 7dégrees 51’13~ W., a distance of 200.00 feet;

/

‘Thence S. 82degrees 08’ 47 E., a distance of 150.79 feet; /

3
Thence Southerly, a distance of 39.48 feet on the arc of a circle deflecting to the left, whose central
angle is 4degrees 16’ 04”, whose radius is 530.00 feet and whose chord bears S. 2degrees 34’ 57"

W., a distance of 35.47 feet;
Thence N. 89degrees 33’ 05” W., a distance of 150.00 feet;

thence S. 4degrees 33’ 05” E., a distance of 118.53 feet;
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Thence S. 14degrees 33’ 05” E., a distance of 118.53 feet;
‘Thence S. 24degrees 33’ 05” E., a distance of 118.53 feet;
Thence S. 3 1degrees 30’ 30” E., a distance of 99.93 feet;
Thence S. 24degrees 43’ 05” E., a distance of 93.69 feet;
Thence S. 16degrees 03 05” E., a distance of 93.69 feet;
Thence SE; 7degrees 23° 05” E., a distance of 93.69 feet;
Thence S. 1degree 10° 377 W., a distance of 96.39 feet;
Thence S. Odegrees 03° 05” E., a distance of 113.96 feet;
Thenée S. Sdegrees 16’ 22” E., a distance of 104.56 feet;
Thence N. 84degrees 16’ 55” E., a distance of 150.00 feet;
Thence S. S5degrees 43° 05” E., a distance of 50.00 feet;
Thence S. 84degrees 16° 557 W., a distance of 116.77 feet;
Thence S. 89deg_ree§ 50’ 557 W., a distance of 98.71 feet;
Thence N. 87degrees 54’ 26” W, a distance of 99.43 feet;
Thence S. 2d¢g:rees 16’55” W, a distance of 210.00 feet;

Thence S. 87degrees 43° 057 E., a distance of 63.00 feet to a point of curvature;

Thence Easterly, a distance of 389.21 feet on the arc of a circle deflecting to the left, whose central
angle is 10degrees 00’ 00”, whose radius is 2230.00 feet and whose chord bears N. 87degrees 16

55" E., a distance of 388.72 feet to a point of tangency;

'/
f

Thence N. 82degrees 16’ 55” E., a distance of ?;21.24 feet; :
M

Thence S. 7degrees 43’ 05” E., a distance of 150.00 feet;

Thence N. 82degrees 19’ 34” E., a distance of 41.23 feet;

"hence S. 28degrees 43’ 05” E., a distance of 630.42 feet;

Thence S. 16degrees 43’ 05" E., a distance of 281.52 feet;

Legacy Subd. 1 Clusters A & B
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Thence S. 81degrees 08” 10” E., a distance of 212.97 feet to the Westerly line of the Sweetbriar
Subdivision No. 2, as shown by the recorded plat in Volume 42 of Plats, Page 56 of Lorain County

- Records;

Thence N. 8degrees 51’ 50” E., along the Westerly line of said Sweetbriar Subdivision No. 2, a
distance of 102.02 feet to an anglc point therein;

Thence N. ldegree 16’ 55” E., along the Westerly line of said Sweetbriar Subdivision No. 2, a
distance pf 388.53 feet to the Northwesterly corner thereof;

Thence S. 88degrees 43’ 05” E., along the Northerly line of said Sweetbriar Subdivision No. 2, a
distance of 150.00 feet to the Northeasterly corner thereof on the Westerly line of jaycox Road, as

proposed to be widened;

Thence N. ldegree 16’ 55" E., along the Westerly line of Jaycox Road, as proposed to be widened,
a distance of 242.97 feet; _

Thence S. ‘89degrees 41’ 01” E., a distance of 40.00 feet to the centerline of Jaycox Road,;
Thence N. ldegree 16° 55” E., along the centerline of Jaycox Road, a distance of 1121.11 feet;

Thence N. 89degrees 39’ 56” W, a distance of 40 01 feet to the Westerly line of Jaycox Road, as
proposed to be widened,

Thence N. Idegree 16’ 55" E., along the Westerly line of Jaycox Road, as proposed to be widened,
a distance of 105.75 feet to the Southerly line of a parcel of land conveyed to Rebecca Daniels and
- Jack Streepy, Custodian, by deed recorded in AFN 990616161 of Lorain County Records;

Thence N. 89degrees 39’ 56” W., along the Southerly line of land so conveyed to Rebecca Daniels
and Jack Streepy, Custodian, a distance of 259.99 feet to the Southwesterly corner thereof:

Thence N. ldegree 16° 55” E., along the Westerly line of land so conveyed to Rebecca Daniels and
Jack Streepy, Custodian, and its Northerly prolongation, a distance of 267.00 feet to the Easterly
prolongation of the Southerly line of a parcel of land conveyed to Robert G. Gamer and Joan M.
Gamer, by deed recorded in Volume 1395, Page 373 of Lorain County Records of Deeds; ’

Thence N. 89degrées 39’ 56” W., along said Easterly prolongation and aiong the Southerly lind of
land so conveyed to Robert G. and Joan M. Gamer, along the Southerly line of a parcel of land
conveyed to William J. Fitzgerald and Jean C. Fitzgerald, by deed recorded in AFN 990612694 of

Lorain County Records, a distance of 581.02 feet;
f‘“lence S. Odegrees 20’ 05” W., a distance of 110.00 feet;
Thence S. 27degrees 25’ 27" E., a distance of 93.04 feet;
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Thence S. 36degrees 54’ 39” E., a distance of 135.97 feet;
Thence S. 1degree 13’ 05” E., a distance of 356.50 feet;
Thence S 7degrees 16’ 55” W, a distance of 113.88 feet;
'Thence S. 17degrees 16’ 35” W., a distance of 65 .20 feet;
Thence*.“S. 9degrees 36° 55" W., a distance of 80.66 feet;
)
Thence S. Odegrees 03’ 05” E., a distance of 90.32 feet;
Thence S. 84degrees 26 55” W, a distance of 18.86 feet;

Thence S. 5degrees 33’ 05 E., a distance of 149.97 feet;

Thence Westerly, a distance of 34.51 feet on the arc of a circle deflecting to the left, whose
central angle is Odegrees 53° 127, whose radius is 2230.00 feet and whose chord bears §.

82degrees 43 317 W., a distance of 34.51 feet to a point of tangency;

Thence S. 82degrees 16 557 W., a distance of 125,58 feet;
Thence N. 7degrees 43’ 05" W, a distance of 150.00 feet;
Thence S. 82degrees 16° 557 W., a distance of 218.33 feet;
Thence N. S5degrees 43° 05” W., a distance of 55.18 feet;'
Thence N. 84degrees 16’ 55” E., a distance of 150.00 feet;
Thence N. 5degrees 13’ 06” W., a distance of 97.45 feet;
Thence N. ldegree 23° 25" E,, é distance of 95.64 feet;
Thence N. Odegr=es 13’ 05” W., a distance of 113.96 feet;
Thence N. 6degrees 53° 05” W., a distance of 113.96 feet;
Th_ence N. 13degrees 33’ 05” W., a distance of 113.96 feet;
| Thence N. 20degrees 13’ 05” W, a distance of 113.96 feet;
| Thence S. 66degrees 26’ 55” W., a distance of 150.00 feet; .
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Thence Northwesterly, a distance of 147.28 feet on the arc of a circle deflecting to the left,
vhose central angle is 10degrees 10” 00”, whose radius is 830.00 feet and whose chord bears N.
28degrees 38’ 05” W., a distance of 147.08 feet to a point of reverse curvature;

Thence Northwesterly, a distance of 333.59 feet on the arc of a circle deflecting to the night,
whose central angle is 40degrees 40’ 00”, whose radius is 470.00 feet and whose chord bears N.

13degrees 23’ 05” W, a distance of 326.63 feet;

Thence §. 82degrees 08’ 47" E., a distance of 181.18 feet to a Westerly line of a parcel of land
conveyed to Robert E. Dills and Pamela D. Dills, by deed recorded in Volume 1438, Page 3838

of Lorain County Official Records;

Thence N. Odegrees 21’ 13” E., along a Westerly line of land so conveyed to Robert E. and
Pamela D. Dills, a distance of 178.03 feet to an angle point therein,

Thence S. 89degrees 38° 47” E., along a Westerly line of land so conveyed to Robert E. and
Pamela D. Dills, a distance of 5.35 feet to an angie point therein;

Thence N. Cdegrees 21° 13" E., along a Westerly line of land so conveyed to Robert E. and
Pamela D. Dills, a distance of 360.00 feet to an angle point therein;

- "hence N. 89degrees 38’ 47” W,, along a Westerly line of land so conveyed to Robert E. and
ramela D. Dills, a distance of 19.94 feet to an angle point therein;

Thence N. Odegrees 21° 13” E., along a Westerly line of land so conveyed to Robert E. and
Pamela D. Dills, a distance of 157.00 feet to the Southerly line of Walker Road;

Thence N. 89degrees 38° 47 W., along the Southerly line of Walker Road, a distance of 850.00
feet to the principal place of begmmng, and containing 48.5269 acres (2,113,832 square feet) of
land accordmg to a survey by The Heary G. Reitz Engineering Company, James T. Sayler,
Registered Surveyor No. S-7425, dated December, 2000, be the same more or less, but subject to

all legal highways and easements of record.

All bearings are based on Walker Road having a bearing of N. 89degrees 38’ 47" W. and used to
denote bearings only.

Legacy Subd. 1 Clusters A & B
‘Page 5 of 5
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EXHIBIT " B"
TO
LEGACY POINTE DECLARATION OF RESTRICTIONS,
RESERVATIONS AND COVENANTS

Reduced size Drawings of the Plat

Legacy Pointe - Master Declaration of Restrictions, Reservations and Covenants December 5, 2001
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EXHIBIT "C"
TO
LEGACY POINTE DECLARATION OF RESTRICTIONS,
RESERVATIONS AND COVENANTS

Reduced sized drawing of the Preliminary Plan

Legacy Pointe — Master Declaration of Restrictions, Reservations and Covenants December 5, 200!
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EXHIBIT "D"
-~ TO
LEGACY POINTE DECLARATION OF RESTRICTIONS,
RESERVATIONS AND COVENANTS

Easement and Indemnity Agreement for the
Use and Maintenance of the Heider Ditch

Legacy Pointe - Master Declaration of Restrictions, Reservations and Covenants December 5, 2001
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RIGHT OF ENTRY, EASEMENT AND INDEMNITY AGREEMENT

- RE: Leoacy Pointe Subdivsion, Heider Ditch Easement

THIS EASEMENT AGREEMENT is made on this 204 day of
20D\ , in the City of Avon Lake, County of Lorain, and State of Ohio. The parties to this Aore=ment
are LEGACY POINTE, LTD., an Ohio limited liability Company, 420 Avon Belden Road, Avon
Lake, Ohio, (hereinafter called "LEGACY"), SWEETBRIAR MANAGEMENT COMPANY,
an Ohio corporation, 750 Jaycox Road, Avon Lake, Ohio, (hereinafter called "SWEETBRIAR"),
and the CITY OF AVON LAKE, a municipal corporation, organized under the laws of the State
of Ohio, (hereinafter called the "CITY™").

WHEREAS, the City, who claims ownership, by or through documents recorded at
O. R. Volume 1088, Page 739, and O.R. Volume, 1088, Page 741, of the records of the Lorain
County Recorder, of the two parcels of real property designated as PP #04-00-017-101-032 and
PP #04-00-017-101-035 on the General Development & Preliminary Plan of the Legacy Pointe
Development, dated April, 2001, upon which a portion of the existing Heider Ditch is located, and
as are more fully described in Exhibits "A-1" and “A-2", attached hereto and incorporated herein by
reference( collectively the “Heider Ditch Parcel”); and,

WHEREAS, Legacy, who claims ownership, by or through instruments recorded as
Document #20000703989 and Document #20000703652 in the records of the Lorain County
Recorder, of a portion of the parcels of real property shown as the remainders of PP# 04-00-020-101-
033, PP# 04-00-020-101-036, PP= 04-00-020-101-010 and PP# 04-00-020-101-012 on the General
Development & Preliminary Plan of the Legacy Pointe Development, dated April, 2001, and now
being more specifically described as Block “G”on the Plat of Legacy Pointe Subdivision No. 1. as
recorded in Lorain County Plat Volume 1 O, Pages™>Y thru 28 , inclusive, and as is more fully
shown as the golf course property 0. the Map of Ditch Easement of the Legacy Pointe P.J.D. PH-1,
a reduced size copy of which has besn marked as Exhibit "B", is attached hereto, and incorporated
herein by reference (the Legacy Golf Course Property); and,

WHEREAS, Sweetbriar, who claims ownership, by or through instruments recorded
in O.R. Vol 761, Page 515 of the records of the Lorain County Recorder, of a portion of the real
property designated as PP# 04-00-020-101-061, and as is more fully shown as the golf course
property on the Map of Ditch Easement at PP# 04-00-020-101-061 for Sweetbriar Management
Company, a reduced size copy of which has been marked as Exhibit "F", isgttached hereto, and-"
incorporated herein by reference (the Sweetbriar Golf Course Property); and; N

WHEREAS, Legacy desires to, or has, relocated various sections of the Heider Ditch
from its prior location within the Heider Ditch Parcel unto portions of the Legacy Golf Course
Property; and,

Right of Entry, Easement and Indemnity Agreement ~ Legacy Pointe P.U.D.
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WHEREAS, the relocated Heider Ditch will be located along a center line to be
located within portions of the Heider Ditch Parcel and the Legacy Golf Course Property, the legal
description of said center line of the relocated Heider Ditch being more fully set forth and described
on Exhibit “C”, which is attached hereto, and incorporated herein by reference (the Heider Ditch
Center Line); and,

v WHEREAS, Legacy and Sweetbriar desire to use and maintain the Heider Ditch
Parcel in conjunction with its construction, use and maintenance of various improvements associated
with the construction and operation of a golf course on the Legacy Golf Course Property, the
Swestbriar Golf Course Porperty, and other land; and,

WHEREAS, the City is willing to grant an easemnent to Legacy and Swestbriar over,
upon and through the Heider Ditch Parcel to construct, use and maintain such golf course
improvements on the Heider Ditch Parcel as Legacy and Sweetbriar deem reasonable, including, but
not limited to, tees, greens, fairways, roughs, cart paths, walkways, bridges, mounding, creeks, lakes,
retention basins, storm water drainage systems, trees, irrigation systems, shrubs, grass, ground
covers, and other landscaping; and, '

WHEREAS, the City desires the right to enter and inspect those portions of the
relocated Heider Ditch which are located within or run through the Legacy Golf Course Property,
and, if necessary, to enter and make such repairs and perform such maintenance work as the City
deems reasonably necessary, in the event Legacy fails to maintain or make necessary repairs tc those
portions of the relocated Heider Ditch located within the Legacy Golf Course Property and the
Swestbriar Golf Course Property; and

WHEREAS, Legacy and Sweetbriar desire to assure that the City is held harmless
from any loss, damages or liability that the City may suffer from claims macs against the City by
reason of the construction, use, inspection and maintenance of the aforesaid golf course
improvements within thie Heider Ditch Parcel.

NOW, THEREFORE, for Ten Dollars (§10.00) paid to the City of Avon Lake by
Legacy Pointe, Ltd, and in consideration of Legacy’s agreement to maintain the portions of the
Heider Ditch remaining within the Heider Ditch Parcel, for Legacy’s agreement to grant the City a
maintenance easement for those portions of the Heider Ditch located within the Legacy Golf Course
Property, for Sweetbriar’s agresment to grant the City a maintenance easement for those portions .’
of the Heider Ditch located within the Sweetbriar Golf Course Property, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties’

agree as follows:

1. Golf Course Easement. The City of Avon Lake hereby grants unto Legacy -
Pointe, Ltd., and Swestbriar Management Company, and their respective successors and assigns, an

Right of Entry, Easement and Indemnity Agreement Legacy Pointe P.U.D.
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easement, under, over and through the 0.8187 acre portion of Permanent Parcel #04-00-017-101-035
marked on Exhibit D with diagonal lines and more fully described by the legal description set forth
on Exhibit D-1, (the “Golf Course Easement Premises”), to construct, install, use, maintain, repair,
and reconstruct golf course improvements, including such grading, mounding, tees, greens, fairways,
roughs, cart paths, walkways, bridges, culverts, creks, swales, lakes, retention basins, dams, drains,
sewers, pipes, storm water drainage systems, irrigation systems, trees, shrubs, grass, ground covers,
lighting, landscaping and other structures, facilities and improvements as are deemed necessary or
convenient by Legacy or Sweetbriar, for the construction, maintenance, use, repair, redesign,
reconftruction or operation of a golf course, or any portion thereof, (collectively the “Golf Course
Improvements™). Said easement rights shall include the right to remove any trees, shrubs,
landscaping, structures or other improvements within said Golf Course Fasement Premises, which
interfere with the construction, installation, use, maintenance, repair, or replacement of the Golf
Course Improvements, or the use of the Golf Course Improvements as part of a golf course
constructed upon the Legacy Golf Course Property, the Sweetbriar Golf Course Property and other
land.

permit Legacy to reroute those portions of the existing Heider Ditch from the Heider Ditch Parcel
unto the Legacy Golf Course Property to those locations as are general shown on the General
Development and Preliminary Plan for the Legacy Pointe Development, dated April 2001, and more
accurately described as generally being parallel with and running along the Relocated Heider Ditch
Center Line. ' '

2 Relocation of Heider Ditch. The =asement rights granted herein shall also

3. eservation of Rights bv Citv.  The City reserves unto itself, and its
successors and assigns, including, without limitation, all future owners of the Heider Ditch Parcel,
all rights not inconsistent with the easement rights granted pursuant to this Agreement.

4, Cleaning. Re-grading and Maintenance of the Heider Ditch. Legacy, at its
sole cost and expense, shall clean and re-grade those portions of tne Heider Ditch which remain
located within the Heider Ditch Parcel. The cleaning and re-regrading shall be performed in
accordance with plans approved by the office of the Avon Lake Engineer. The regrading shall be
performed in conjunction with the installation and construction of golf course improvements to be
located within or adjacent to future phases of the Legacy Pointe Development. However, if not
previously performed, the regrading shall be completed in conjunction with the development of the
block of land designated as “Private Cluster Group D” on the Legacy Pointe P.U.D. General
Development & Preliminary Plan. In addition to the initial cleaning and re-grading of the Heider
Ditch as set forth above, Legacy, subject to paragraphs 6 and 12 hereof, at its sole cost and expense, -
shall thereafter continue to maintain those portions of the Heider Ditch located within the Heider ..
Ditch Parcel and the Golf Course Property. The maintenance obligation shall continue as long as
the easements granted by the City pursuant to this agreement remain in effect. Legacy, subject to
paragraphs 6 and 12 hereof, shall also indemnify and save harmless the City from any and all
expenses related to the cleaning, re-grading and ongoing maintenance of the those portions of the
Heider Ditch located within the Heider Ditch Parcel or the Golf Course Property. Subject to

Right of Entry, Easement and Indemnity Agreement Legacy Pointe P.U.D.,
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paragraphs 6 and 12 hereof, Legacy further agrees to save harmless the City from any and all costs,
attorney fees, liability or damages the City may suffer or incur as a result of any and al! claims,
demands, lawsuits, costs or judgments against the City arising out of the cleaning, re-grading or
maintenance of those portions of the Heider Ditch located within the Heider Ditch Parcel, and,
subject to paragraphs 12 and 15 hereof, Legacy shall undertake the defense, trial and appeals of any
and all lawsuits brought against the City by reason of any of the aforesaid claims, demands and
causes of action.

u

§ 5. Indemnification for Costs. Expenses and Claims Arising from Golf Course
Improvements. Legacy, at its sole cost and expense, shall be responsible for the installation,
construction, maintenance and repair of all Golf Course Improvements currently or hereafter
installed or constructed within the Heider Ditch Easement Premises. Subject to paragraphs 6 and
12 hereof, Legacy shall indemnify and save harmless the City from any and all expenses related to
the construction, installation, repair or maintenance of the Golf Course Improvements currently or
hereafter installed in, under or upon the Heider Ditch Easement Premises. Subject to paragraphs 6
and 12 hereof, Legacy further agrees to save harmless the City from any and all costs, attorney fess,
liability or damages the City may suffer or incur as a result of any and all ciaims, demands. lawsuits,
costs or judgments against the City arising out of the construction, installation, use, or maintenance
of said Golf Course Improvements, and, subject to paragraphs 12 and 15 hereof, Legacy shall
undertake the defense, trial and appeals of any and all lawsuits brought against the City by reason
of any of the aforesaid claims, demands and causes of action.

6.  Self Help Bv Citv. The City shall not be obligated to maintain or repair any
damage to any Golf Course Improvements located upon or within the Heider Ditch Parcel. Legacy
shall retain the obligation to maintain all Golf Course Improvements, including, but not limited to
the portions of the Heider Ditch located within or running through the Heider Ditch Parcel and the
portions of the Heider Ditch relocated within the Legacy Golf Course Property and the Swestbriar
Golf Course Property. The City, for the purpose of determining whether or not the portion of the
Heider Ditch located on the Legacy Golf Course Property is being properly maintained, shall have
the right to enter and inspect the applicable portions of the Legacy Golf Course Property upon which
the Heider Ditch is located. In the event Legacy or its assigns fail to maintain the porticns of the
Heider Ditch located upon or within the Heider Ditch Parcel, or the portions of the Heider Ditch
located upon or within the Legacy Golf Course Property, the City may provide Legacy with written
notice of the maintenance work or repairs that need to be completed. In the event Legacy fails to
commence the needed maintenance work or repairs within thirty (30) days after Legacy's receipt of

such written notice, the City shall have the right, at the expense of Legacy, to enter the Heider Ditch -

Parcel and the applicable portions of the Legacy Golf Course Property upon which the relocatedf
portions of the Heider Ditch are located and perform such maintenance and repairs as are required.
Such right shall be in addition to any other remedies available to the City at law or in equity.

7. Legacv, Heider Ditch Maintenance Easement. Legacy hereby grants unto
the City of Avon Lake, an easement, over and through the portion of Legacy Golf Course Property
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upon which the relocated Heider Ditch is located, as such location is general depicted on the Map
of Ditch Easement, attached hereto as Exhibit B, and more fully described on Exhibit E which is
attached hereto and incorporated herein by reference, (the “Legacy Heider Ditch Maintenance
Easement Premises™), for the purpose of cleaning and maintaining the Heider Ditch. Said easement
rights shall include the right to remove only those trees, shrubs and landscaping within the Heider
' Ditch Maintenance Easement Premises which unreasonable interfere with the maintenance and
cleaning of the Heider Ditch. The City, in conjunction with any cleaning or maintenance of the
Heiq.er Ditch which it may hereafter perform, shall not take any action which unreasonably interferes
withithe use of the Golf Course Property for golf course purposes and shall take all such action as
is reasonable under the circumstances to limit its interference with the ongoing use and maintenance
of the Legacy Golf Course Property and Golf Course Property Improvements for golf course
purposes. Any and all sediment, sludge, dirt, finds and other materials removed from the Heider
Ditch in conjunction with the maintenance and cleaning of the Heider Ditch must be immediately
removed from the Legacy Heider Ditch Easement Premises and may not be left on or near the banks
of the Heider Ditch. In no event shall the City of Avon Lake remove any dams or take any other
action which would result in the reduction of the designed retained water levels in the Heider Ditch’
or the lakes and ponds connected thereto. It is further acknowledged that the water retained in the
Heider Ditch, and the lakes and ponds connected thereto, is an integral part of the golf course design
and is essential for golf course irrigation, the playability of various golfholes on the golf course, and
the aesthetics of the golf course and residential neighborhoods surrounding the golf course.

8. Swestbriar, Heider Ditch Maintenance Easement. Swestbriar hereby grants
unto the City of Avon Lake, an easement, over and through the portion of Sweetbriar Golf Course
Property upon which the main channel of the Heider Ditch is located, as such location is general
depicted on the Map of Ditch Easement, attached hereto as Exhibit F, and more fully described on
Exhibit G, which is attached hereto and incorporated herein by reference, (the “Sweetbriar Heider
Ditch Maintenance Easement Premises”), for the purpose of cleaning and maintaining the Heider
Ditch. Said easemeat nights shall include thz right to remove only those tress, shrubs and
landscaping within the Sweetbriar Heider Ditch Maintenance Easement Premises which
unreasonable interfere with the maintenance and cleaning of the Heider Ditch. The City, in
conjunction with any cleaning or maintenance of the Heider Ditch which it may hereafter perform,
shall not take any action which unreasonably interferes with the use of the abutting or adjoining
property for golf course purposes and shall take all such action as is reasonable under the
circumstances to limit its interference with the ongoing use and maintenance of the Sweetbriar Golf

Course Property and the golf course property improvements for golf course purposes. Any and all ;

sediment, sludge, dirt, finds and other materials removed from the Heider Ditch in conjunction with ¢
the maintenance and cleaning of the Heider Ditch must be immediately removed from the ch"tbnar
Heider Ditch Easement Premises and may not be left on or near the banks of the Heider Ditch. In
no event shall the City of Avon Lake remove any dams or take any other action which would result
in the reduction of the designed retained water levels in the Heider Ditch or the lakes and ponds
connected thereto. It is further acknowledged that the water retained in the Heider Ditch, and the
lakes and ponds connected thereto, is an integral part of the goif course design and is essential for
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golf course irmgation, the playability of various golf holes on the golf course, and the aesthetics of
the golf course and residential neighborhoods surrounding the golf course.

9. Reservation of Rights bv Legacy and Sweetbrar. Legacy and Sweetbriar
reserves unto themselves, and their respective successors and assigns, including, without limitation,
all future owners of the Legacy Golf Course Property and the Sweetbriar Golf Course Property, all
rights not inconsistent with the easement rights granted pursuant to this Agreement. The reserved
rights include, but are not limited to, the right to hereafter redesign, relocate, reconfigure, enlarge,
wideh, or deepen the Heider Ditch or any of the lakes and ponds connected thereto.

10.  Perod Coverzd. The easements and indemnity agreement provided for herein,
shall commence on the date this Right of Entry, Easement and Indemnity Agreement is filed with
the Lorain County Recorder and shall continue in effect forever unless terminated by mutual
agreement of the parties, which agresment shall be in writing, or as hereafter set forth. The easement
granted to Legacy for the use and maintenancs of the Heider Ditch Parcel for golf course purposes
shall terminate in the event the adjoining Golf Course Property is not used for golf course purposes
for a period of twenty four consecutive months.

11. Limitation of Liabilitv. Legacy’s liability under this contract shall not be
limited in terms of a dollar amount.

12 Assignment. Legacy further agrees to incorporate its rights, duties and
obligations contained in this Indemnity Agreement into all deeds granted by it to real estate located
within the aforesaid Legacy Golf Course Property so that the future owners of the Legacy Golf
Course Property shall bear the liability created by this Agresment and accepted by Legacy.
Notwithstanding anything herein stated to the contrary, upon the transfer of ownership of the Legacy
Golf Course Property by Legacy, the obligations of Legacy hereunder shall transfer to the next owner
of the Legacy Golf Course Property and Legacy shall be released from any and all further liability
pursuant to this Indemni‘y Agreement.

13.  Expenses. Attornev Fees and Costs. Ifthe City, in the enforcement of any part
of tl'us indemnity contract, shall incur necessary expenses, or become obligated to pay attorney's fees
or court costs, then, subject to paragraph 11 hereof, Legacy agrees to reimburse the City for such
expenses, attorney's fees, or costs within thirty (30) days after receiving written notice from City of
the incurring of such expenses, costs or obligation.

14.  Insurance. Legaéy shall acquire and keep current a policy of insurance-‘:
\»

sufficient in amount to cover the cost of any reasonably anticipated claims that may hereafter be
made against the City. Legacy, upon request, shall provide the City with a Certificate of Insurance
showing that the insurance coverage required by this Agreement is in effect.

15.  Notice of ClaJm Against City. The Cxty agrees to give Legacy, and its
successors and a%lons thirty (30) days written notice of any claims rnade against the City on the
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obligations indemnified agm'hst, except when an emergency exists the City shaﬂ be permitted to
perform or pay for Legacy's obligations immediately without in any way diminishing Legacy s
liability under this contract.

16.  Ohio Law to Govern. The parties hereby agree that the laws of the State of
Ohxo shall govern any dispute arising under the terms of this Agreement.

N 17.  Easements Shall Run With[ and. The grant of the easements set forth herein
shallirun with the land, be binding upon, and inure to the benefit of the parties hereto and their
respective successors and assigns. -

IN WITNESS WHEREOF, the parties hereto have signed this Right of Entry,
Easement and Indemnity Agreement by and through their authorized representatives or officers on
the day and year first above written.

Signed and acknowledged _
in the presence of: LEGACY POINTE, LTD,, By
Kopf Construction Corporation, Manager

é/o?_ 0, S By:
ANE MTF/%EL:D/ #@f, President

(Print Nam of Witrikss Below Line)

1

(ffgﬁimﬂ}g Qg TE SWEETBRIAR MANAGEMENT CO.

At /U, ?/1477’/6'% JoAnne M. Kopf, Presideﬁg

(Prmt N 1 of Witness Below Line)
/

[ 744

mn’ T O EDLLsTE

(Print N i of Witness Below Line) | CITY OF AVON LAKE, OEIO
’j%/ A "j e | By 7 /‘ﬁ%f)ﬂ/{/ ¢
'Gce(—"ﬁn\, Q.S»..‘q—l—\ Robert J. Bérner, Mayor

(Print Name df Witness Below Line)

. %f/—/-—@.&/.} /. fW——CJJ

Rathleen H, Lyneh

(Print Name of Wltncss Below Line)
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STATE OF OHIO )
) SS:
COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared the above named H. R. Kopf, who acknowledged the signing of the foregoing Easement
Agreement to be his free act and deed and the free act and deed of said companies.

v |
| IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

on this 204A day ofm 2001.
Cipee 7. Aottt
Nota.rf Public
STATE OF OHIO ) ANNE M. HATFIELD
) SS: Notary Public, State of Ohic
COUNTY OF LORAIN ) My Commission Expires 8-30-2004

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared the above named Joanne M. Kopf, who acknowledged the signing of the foregoing
Easement Agreement to be her free act and deed and the free act and deed of said company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

on this 244 day of Sepfunber, 2001,
; No:caryff‘ublic '
STATE OF OHIO ) ANNE M, HATFIELD
/ ) SS: Notary Pubilc, Stats af Ohio

My Comraission Expires 8-30-2004

COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared the above named Robert J. Berner, Mayor of the City of Avon Lake, who acknowledged
the signing of the foregoing Easement Agreement to be his free act and deed and the free act and
deed of the City of Avon Lake.

INWI I ijESS WHEREOF, Ihave hereunto set my hand and affixed my official seal ¢

on this _J 7 day of ~_le~ , 2001. \:
, ,// o

Notary Public

srorney _C <cnf~f«~a1 R .St Ly

NOTARY PUBLIC, STATE OF QHIO
MY COMMISSION HAS NO EXPIRATION DATE
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EXHIBIT "A-1"

Legal Description of the Heider Ditch Parcel

(PP # 04-00-020-101-032)
Situated in the City of Avon Lake, County of Lorain and State of Ohio;

i - Being known as part of Original Section No. 20 of Avon Township,
now within the Corporate Limits of the City of Avon Lake, and more
definitely described as follows:

Beginning at the intersection of the center line of Walker Road and
the West line of Original Section No. 20. Said point being the
Northwest corner of lands now or formerly owned by John and Toda
Christ;

Thence South 0° 42' 05" West in the West line of Original Section
No. 20 a distance of 43.00 feet to the South line of Walker Road.
Said point shall be known as the principal place of beginning;

Thence continuing South 0° 42' 05" West in the West line of Original
Section No. 20, also being the West line of lands now or formerly
owned by John and Toda Christ, a distancs of 707.09 feet to the

Southwest corner thereof;

Thence South 89° 30' 00" East in the South line of lands now or
formerly owned by John and Toda Christ, also being the North line
of lands now or formerly owned by the Library Development
Corporation, a distance of 120.75 feet to a point,

Thence North 44° 23' 58" West a distance of 99.88 feet to a point;

Thence North 0° 42' 05" East in a line parallel to and 50.00 feet
distance measured Easterly and at right angles from the West line of
Origindl Section No. 20 a distance of 636.34 fest to a point in the
South line of Walker Road;

Thence North 89° 30' 00" West in the South line of Walker Road a
distance of 50.00 feet to the principal place of beginning containing
within said bounds 0.86508 Acres of land (37,857.28 S.F.), be the
same more or less, but subject to all legal highways.

Permanent Parcel No. 04-00-020-101-032
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EXHIBIT "A-2"

Legal Description of the Heider Ditch Parcel

(PP # 04-00-020-101-035)

Situated in the City of Avon Lake, County of Lorain and State of
P Ohio; )

Being known as part of Original Section No. 20 of Avon Township,
now within the Corporate Limits of the City of Avon Lake, and more
definitely described as follows:

Beginning at the Northwest comer of lands now or formerly owned
by the Library Development Corporation. Said point being set in the
West line of Original Section No. 20 and being South 00° 42' 05"
West a distance of 750.09 fest from the center line of Walker Road
as measured southerly in the Westerly line of Original Section No. 20

Thence South 89° 50’ 00" East in the North line of lands now or
formerly owned by the Library Development Corporation a distance
of 1208.46 fe=t to a point. Said point being 25.07 fe=t easterly from
the centerline of a ditch being known as the Main Heider Ditch.

Thence South 16° 54' 00" East a distance of 95.13 feet to a point;
Thence South 73° 06’ 00" West a distance of 50.00 fest to a point;
Thence North 53° 12 00" West a distance of 94.13 fest to a point;

Thence North 89° 30' 00" West in a line parallel to and 50.00 feet
distant measured southerly at right angles from the North line of lands
now or formerly owned by the Library Development Corporation a
distance of 1,113.50 feet to a point in the westerly line of Original
Avon Township Section No. 20;

Thence North 00° 42' 05" East in the West line of Original Section
No. 20, also being the West line of lands now or formerly owned by
Library Development Corporation, a distance of 50.00 feet to the
place of beginning, containing within said bounds 1.49167 Acres of
land (64,977.34 S.F.), be the same more or less, but is subject to all
‘legal highways. '

Permanent Parcel No. 04-00-020-101-035
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EXHIBIT "B"

Map of Ditch Easement of the Legacy Pointe P.U.D. PH 1

Reduced sized drawing
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EXHIBIT "C"

Legal Description of the Relocated Heider Ditch Center Line

S
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THE HENRY G. REITZ ENGINEERING CO.
Civil Engineers and Surveyors

Do(r""i E. Woike. P.S., President 4214 ROCKY RIVER DRIVE

Sa. . Sayler, P.E.. P.S. Vice Pres. CLEVELAND, OHIO +4135-1943 TELEPHONE: (216) 251-3033
lames T. Sayler, P.E.. P.S., Vice Pres. FACSIMILE: (216) 251-5149
-imda . Rerko, Sec.-Treas. EMAILL: reitzeny@stratos. net

Fune 5™, 2001
Description of Centerline of Relocated Heider Ditch

SLtuated m the Ciry of Avon Lake, County of Lorain and State of Ohio, and known as being
part of Onzmal Avon Township Section No. 20, and bounded and described as follows:

Bewinning on the centerline of Walker Road, 36 feet wide, at a point distant S. §9degress 38
477 E., 17.50 feet from the Northwesterly comer of said Original Section No. 20:

Thence along the centerline of Heider Ditch the following courses and distances:
S. Odegress 38" 477 E., 630.00 fest to a point of curvature:
Southeasterly, a distance of 133.33 feer ou the arc of a circle deflecting to the left,
whose cenrmal angle is 8%degrees 00’ 00", whose radius is 100.00 feet and whoss
-chord bears S. 43degress 08’ a7 E.,a distance of 140,18 fesrto a point of tangency;
S. 89degrees 587 47" E., a distance of 490.00 feet to a point of curvarure;
Northeasterly, a distance of 78.54 fest on the arc of a circle deflecung to the left,
whose cenmal angle is 43degress 00’ 00", whose radius is 100.00 feet and whose
chord bears N. 67degzrees 317 13" E., a distance of 76.34 feet to a point of tangency;
N. 45degrees 2 157 E., a distance of 40.00 feet to a point of curvature
Easterly, a distance of 259.18 feet on the arc of a circle deflecting to the right, whose

cenmal angle is 110degrees 00° 00", whose radius is 135.00 feet and whose chord
bears S.79degrees 38’ 477 E., a distance of 221.17 feet to a point of tangency;

~.

S. 24degress 38° 47" E., a distance of 90.00 feet to a point of curvature,

TR TN

Southeasterly, a distance of 239.98 feet on the arc of a circle deflecting to the left,
~whose central angle is 55degrees 00’ 00", whose radius is 250.00 fest and whose
chord bears S. 52degrees 08’ 477 E., a distance of 230.87 feet to a point of reverse

curvacture,

Southeasterly. a distance of 223 .40 feet on the arc of a circle deflecting to the aght.
whose central angle 15 §0degrees 00" 00", whose radius is 160.00 feet and whose
chord bears 5. 39degrees 38" 47" E.| a distance of 205.69 feet to a point of reverse

curvature;
Page | of 2




Southerly, a distance of 104.72 feet on the arc of a circle deflecting to the lett, whose
central angle is 30degrees 00’ 00", whose radius is 200.00 feet and whose chord

bears S. ld4degrees 38" 47" E., a distance of 103.55 feet to a point of reverse
curvature;

Southerly, a distance of 94.00 fest on the arc of a circle deflecting to the right. whose
central angle is 26degrees 357 42", whose radius is 200.00 feet and whose chord
bears S. 16degrees 10’ 56" E., a distance of 93.13 feet;

be the %ame more cr less, but subject to all legal hichways and easements of record.
J .

All bearings are based on Walker Road having a bearing of N. 89degreees 38" 47" W. and
used to denote bearings only.

Relocated Heider Ditch
Page 2 of 2
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EXHIBIT "D"

Drawing of the 0.8187 Acre, Golf Course Easement Premises
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EXHIBIT "D-1"

Legal Description of the 0.82 Acre. Golf Course Easement Premsises

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being part of
Original Avon Township Section No. 20, and bcunded and described as follows:

Begipning ata 1" iron pin in a monument box found on the centerline of Walker Rcad, 86 feet wide
at a point distant S. 89 degrees 38' 47" E., measured along said centerline 50.00 feet from the
Northwesterly comner of said Original Section No. 20;

Thence N. 89 degrees 38' 47" W., along the centerline of Walker Road, a distance of 50.00 fest to
the Northwesterly corner of said Original Section No. 20;

~Thence S. 0 degrees 33' 54" W., along the Westerly line of said Original Section No. 20, a distance
of 750.18 feet to the Northwesterly corner of a parce! of land conveyed to the City of Avon Lake,
as shown by the deed recorded in Volume 1088, Page 741 of Lorain Counry Records of Desds;

Thence South 89 degrees 39' 56" E., along the Northerly line of land so conveyed to the City of Avon
Lake, a distance of 585.78 fest to the principal place of beginning;

Thence continuing S. 89 degress 39' 56" E., along the Northerly line of land so conveyed to the City
of Avon Lake, a distance of 622.68 feet to the Northeasterly comer thereof;

Thence S. 17 degrees 03' 56" E.,along the Easterly line of said land so conveved to the City of Avon
Lake, a distance of 95.13 feet to the Southeasterly corner thereof;

Thence S. 73 degrees 49' 00" W, along the Southerly line of land so conveved to the City of Avon
Lake, a distance of 50.58 feet to a Southwesterly corner thereof,

Thence N. 53 degrees 22' 36" W, along a Southerly line of land so conveyed to the City of Avon
Lake, a distance of 93.19 feet to an angle point therein; - '

Thence N. 89 degrees 39' 56" W., along a Southerly line of land so conveyed to the City of Avon
Lake, a distance of 527.52 feet;

Thence N. 0 degrees 20' 04" E., a distance of 50.00 feet to the principal place of beginning, and ¢
containing 0.8187 acres (35,664 square feet) of land, be the same more or less, but subject to all legal @
highways and easements of record.

All bearings are based on Walker Road having a bearing of N. 89 degrees 38' 47" W., and used to
denote bearings only. '
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EXHIBIT "E"

Legal Descriptions of the Legacy Heider Ditch Easement Premises
(Two Parcels)

PARCEL 1

Situated in the City of Avon Lake, County of Lorain and State of Ohio, ahd known as being part of
Origi‘hal Avon Township Section No. 20, and bounded and described as follows:

[
Beginning at the Northwesterly comer of said Original Avon Township Section N¢. 20 on the
centerline of Walker Road, 86 feet wide;

Thence S. 0 degrees 33' 54" W., along the Westerly line of said Original Avon Township Section
No. 20, a distance of 750.18 fest to the Northwesterly comer of a parcel of land conveyed to the City
of Avon Lake, by deed recorded in Volume 1088, page 741 of Lorain County Records of Deads;

Thence S. 89 degress 39' 56" E., along the Northerly line of land so conveyed to the City of Avon
Lake, a distance of 585.76 feet to the principal place of beginning;

Thence N. 20 degrees 21' 13" E., a distance of 125.07 fest;

Thence S. 89 degrees 39' 55" E., a distanée 0f 260.00 feet;

]

Thence S. 44 degrees 39' 55" E., a distance of 166.19 feet to the Northerly line of land conveyed to
the City of Avon Lake, as aforesaid,; '

Thence N. 89 degrees 39' 56" W., along the Northerly line of land so conveyed to the City of Avon
Lake, a distance of 420.33 feet to the principal place of beginning and containing 0.9177 acres
(39,975 square feet) of land, be the same more or less, but subject to ail legal highways and
easements of record.

PARCEL 2

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being part of
Original Avon Township Section No. 20, and bounded and described as follows:

. (l
Beginning at the Northwesterly comer of said Original Avon Tcwnship Section No. 20 cn the

centerline of Walker Road, 86 feet wide; )

Thence S. 0 degrees 33' 54" W., along the Westerly line of said Original Avon Township Section
No. 20, a distance of 300.18 feet to the Southwesterly corner of a parcel of land conveyed to the City
of Avon Lake, by deed recorded in Volume 1088, Page 741 of Lorain County Records of Deeds;
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Thence S. 89 degrees 39' 56" E., along the Southerly line of land so conveyed to the City of Avon
Lake, a distance of 906.33 feet to the principal place of beginning;

Thence continuing S. 89 degrees 39' 56" E., along the Southerly line of land so conveyed to the City
of Avon Lake, a distance of 111.66 feet;

Thence S. 26 degrees 05' 05" E., a distance of 85.14 fest;

The;;:e S. 61 degrees 05' 05" E., a distance of 315.10 feet;
Theﬁce S. 11 Vdeg‘rees 05' 05" E., a distance of 346.63 fe=t;
Thence S. 26 degrees 05' 05" E, a distance of 148.42 feet;

Thence S. 47 degrees 16' 55" W., a distance of 177.01 feet;

Thence S. 7 degrees 43' 05" E., a distance of 200.00 fest;
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Thence S. 2 degrees 16' 55" W., a distance of 214.50 feet;

Thence N. 89 degrees 41' 01" W, a distance of 97.06 feet;

Thence N. 2 degrees 16' 35" E., a distance of 427.83 feet;

R e g

Thence N. 42 degrees 43' 05" W., a distance of 150.00 feet;
Thence N. 17 degrees 16' 55" E., a distance of 334.96 fest; |
-Thence N. 11 degrees 05' 05" W., a distance of 360.00 feet;
Thence N. 61 degrees 05' 05" W., a distance of 300.00 fest;

Thence N. 26 degrees 05’ 05" W, a distance of 166.35 feet to the principal place of beginning and i
containing 3.8471 acres (167,581 square feet) of land, be the same more or less, but subject to all N

legal highways and easements of record.

All bearings are based on Walker Road having a bearing of N. 89 degrees 38' 47" W. and used to
denote angles only.

Right of Entry, Easement and Indemnity Agreement Legacy Pointe P.U.D.

August 29, 2001



EXHIBIT "F"

Map of Ditch Easement within the Sweetbriar Golf Course Property

Reduced sized drawing

Right of Entry, Easement and Indemnity Agreement
August 29, 2001 Page 17
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EXHIBIT "G"

Legal Description of the Sweetbriar Heider Ditch Easement Premises
Description of Ditch Easemeat on PPN 04-00-020-101-061

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being part of
Original Avon Township Section No. 20, and bounded and described as follows:

Beginning at a 1 4" iron pipe in a monument box on the centerline of Walker Road, at its
intersection with the centerline of Jaycox Road;

Thence S: 1 degree 16' 55" W., along the centerline of Jaycox Road, distance of 2243.16 feet to the
Southeasterly corner of Parcel No. | ofland conveyed to Kopf Construction Corp., by desd recorded
in Volume 192, Page 386 of Lorain County Official Records;

Thence N. 89 degrees 41' 01" W, along the Southerly line of said Parcel No. 1, passing through 3/4"
iron pipe found at 35.23 feet, a distance of 1512.21 fest to the principal place of beginning;

Thence S. 2 degrees 16' 55" W., a distance of 386.02 feet;
Thence S. 16 degrees 07' 53" E., a distance of 276.97 feet;
Thence S. 46 degrees 07" 53" E., a distance of 135.57 fest;
Thence S. 66 degrees 07' 53" E., a distance of 263.90 fest;
Thence S. 31 degrees 07' 53" E., a clistance of 295.13 feet;
Tﬁence S. 71 degrees 07' 53" E., a distance of 181.24 feet;
Thence S. 51 degrees 07' 53" E., a distance of 159.90 feet;
Thence N. 68 degrees 52' 07" E., a distance of 219.06 feet;

/

Thence S. 81 degrees 07' 53" E., a distance of 166.79 feet to the Westerly line of Sublot No. 13 m(
the Sweetbriar Subdivision No. 2, as shown by the recorded plat in Volume 42 of Plats, Page 56 of*
Lorain County Records.

Right of Entry, Easement and Indemnity Agreement Legacy Pointe P.U.D.
August 29, 2001



' Thence S. 8 degrees 52' 07" W., along the Westerly line of said Sublot No. 13 a distance of 50.00
fest to the Northwesterly corner of Sublot No. 12 in the Sweetbrar Subdivision No. 1, as shown by
the recorded plat in Volume 42 of Plats, Page 26 of Lorain County Records.

Thence continuing S. 8 degrees 52' 07" W., along the Westerly line of said Sublot No. 12, a distance
of 50.00 feet;

Thence N. 81 degrees 07' 53" W., a distance of 140.00 feet;
%

Then::e S. 68 degrees 52' 07" W., a distance of 250.00 feet;
Thence N. 51 degrees 07' 53" W., a distance of 200.00 feet:
Thence N. 71 degrees 07' 53" W., a distance of 200.00 feet:
Thence N. 31 degrees 07' 53" W., a distance of 300.00 fe=t;
Thence N. 66 degrees 07' 53" W., a distance of 250.00 feet;
Thence N. 46 degrees 07' 53" W., a distance of 180.00 fest;
Thence N. 16 degrees 07' 53" W., a distance 0f 319.98 fest;
Thence N. 2 degrees 16' 55" E., a distance of 398.80 feet to the Southerly line of said Parce! No. 1:

Thence S. 89 degrees 41' 01" E., along the Southerly line of said Parce! No. 1, a distance of 100.06
feet to the principal place of beginning, and containing 4.9626 acres (216,169 square feet) of land,
be the same more or less, but subject to all legal highways and easements of record.

All bearings are based on Jaycox Road having a bearing of N. 1 degrees 16' 55" E. and used to
denote angles only.

R0 (SSI. MARY ANN JAMISON, COUNTY RECORDER OF LORAIN. QHIO IN WHOSE
" LORAIN) CUSTODY THE RECCRDS F SMID COUNTY ARE KEPT, SO HEREBY CERTIFY MARY ANN JAMISON
IS A TRUE AND 200075T C2PY OF INSTRUMENT NUMBER: <) 00 ) D 72 7 (0.2 LORAIN COUNTY
URTY. B4 Ay den Rt CORDER
INY WHTRTAF | ey UERZINTG TO SUBSCRIBE MY NAME AND AFFIXED MY OFFICIAL SEAL e
YOE™ e pGR DAY ORf) pumcbi red ) -
- MARY ANM JAMISON LORAIN
BY DEPUTY RECORDER FOUNTY RECORDER 2001 NOV -1 P 00
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Right of Entry, Easement and Indemnity Agreement Legacy Pointe P.U.D.
August 29, 2001 Page 19 Lo
| | JAZ el
Roclas S )



Date Filed:
Amount Paid:
. Document Number:

ARTICLES OF INCORPORATION

OF

LEGACY POINTE RECREATIONAL ASSOCIATION, INC.

The undersigned, desiring to form a corporation, not for profit, under Chapter 1702 of the
Ohio Revised Code, does hereby certify:

FIRST:

SECOND:

THIRD:

The name of said corporation shall be Legacy Pointe Recreational
Association, Inc. ( the "Corporation™).

The place in the State of Ohio where the principal office of the Corporation
is to be located is the City of Avon Lake, County of Lorain.

. The purposes for which the corporation is formed are:

To own, maintain, operate and manage certain General Common Areas,
Recreational Areas, and Recreational Facilities located in the City of Avon
Lake, Lorain County, Ohio, within an area commonly known as The Legacy
Pointe Development, as such real property and facilities are identified in the
Declaration of Covenants and Restrictions for The Legacy Pointe
Subdivision, (to hereafter be recorded in the Official Records of the Lorain
County Recorder), which real estate, recreational facilities and general
common areas, are for the use and benefit of the residents of the Legacy
Pointe Development; and

To be responsible for the maintenance and upkeep of all, recreational areas,
general common areas, cul-de-sac hubs, entry ways, island areas, and all
improvements, structures, landscaping and plantings on or within the
recreational areas arnid general common areas throughout the Legacy Pointe
development, including, but not limited to, the repair, maintenance and
upkeep of the grass, trees, shrubs, other plantings, pilasters, signs and guard
houses installed or to be installed in the Legacy Pointe entrances and public
rights-of-way. Such maintenance and upkeep shall be in accordance with the
terms of all indemnity agreements, if any, hereafter adopted by Legacy Pointe
and the City of Avon Lake, Ohio. '



FOURTH:

To adopt such uniform rules and regulations governing the use and
enjoyment of the Recreational Area, Recreational Facilities, General
Common Areas, Island Areas and Hubs, as the Trustees shall determine, and
to levy such annual and special Assessments which may be necessary or
reasonable for maintenance, improvement or other capital expenditures
(including the establishment of reasonable capital reserve accounts) or for
emergency operating, maintenance and repair costs. All annual and special
Assessments shall be a charge upon the Lot Owners, Unit Owners and the
Owners of other dwelling units hereafter constructed within the Legacy
Pointe Development as determined by the Trustees.

To administer and enforce the provisions of the Declaration of Covenants and
Restrictions for the Legacy Pointe Development (the "Declaration") and the
By-Laws of this corporation, as they are currently set forth as an Exhibit to
the Declaration or as they may hereafter be amended, and to perform any
other action permitted by law (unless restricted or prohibited by the
Declaration, the By-laws, these Articles, or any related document), with
respect to the ownership, management, maintenance, and/or use of ihe
Recreational Area, the Recreational Facilities, the Island Areas, the Hubs and
the General Common Areas, including, but not limited to, performing such

duties and obligations imposed upon the Association pursuant to the
" Declaration, the By-Laws, the Articles or any agreement contemplated by or

referred to within the Declaration. The corporation shall be responsible for
any and all duties and obligations imposed by the provisions of indemnity
and easement agreements with the City of Avon Lake; and the Trustees shall

“have the authority at any time or times to execute on behalf of the corporation

any and all formal documents of assumptions thereof related to any such
agreements, thereby relieving the Developer of any further duties and
obligations thereunder.

In furtherance of all the foregoing, the corporation shall have all the rights,
powers, privileges, authorities and immunities granted to and available to a
corporation organized as a non-profit corporation under Sections 1702.01, et
seq., of the Ohio Revised Code, as the same is now in effect or as the same
may be hereafter amended or supplemented.

The members of the corporation shall be:
All Owners of Lots located in The Legacy Pointe Subdivision No. 1, as

provided under the Declaration of Covenants and Restrictions for the Legacy
Pointe Development, to be filed with the Recorder of Lorain County, Ohio;




B. All Owners of Units located in The Legacy Pointe Condominium No. 1, and
the Legacy Pointe Condominium No. 2, as provided under the Declaration of
Covenants and Restrictions for the Legacy Pointe Development, to be filed
with the recorder of Lorain County, Ohio;

C. All Owners of Units within any additional condominium group hereafter
established within The Legacy Pointe Development; and

D. All Owners of Lots located in subsequent phases of the development that
may hereafter be added to the Land included within The Legacy Pointe
Development;

(herein collectively called “owners” or “members”). Each such owner, by acquiring title to a Lot
condominium Unit, Residence, or other dwelling unit in the Legacy Pointe Development shall
automatically become a member of the corporation. Such membership shall continue only so long
as such owner has title to such Lot or condominium Unit; and the transfer of title to such Lot,
condominium Unit or Residence shall automatically transfer the membership in the corporation to
the transferee owner; but in no event shall Legacy Puinte, Ltd. be a member of the corporation
except in its capacity as lessor of any unsold condominium Unit(s) and/or any unsold residential
dwelling(s) on a Lot within The Legacy Pointe Subdivision.

‘Only members of the corporation who reside in such dwellings or units, or their tenants who reside

in such dwellings or units, and the immediate families residing with them and permitted guests of
such residents may use the recreational facilities owned or operated by the corporation; and all such
use shall be subject to and in accordance with the rules and regulations from time to time adopted
by the Board of Trustees of the corporation; but nothing herein contained shall prohibit The Legacy
Pointe, Ltd., its successors and assigns, from utilizing the recreational facilities owned or operated
by the corporation for promotional purposes for the further sale and development in The Legacy
Pointe Subdivision.

FIFTH: The following persons, having their addresses set forth opposite their
respective names, shall be the initial Trustees of the corporation, and shall
serve as such until their successors are appointed as provided in the By-Laws.

H.R. Kopf 420 Avon Belden Road
' Avon Lake, Ohio 44012

Brett C. Kopf 420 Avon Belden Road
Avon Lake, Ohio 44012

Barry J. Edelstein 420 Avon Belden Road
: - Avon Lake, Ohio 44012



SIXTH:

SEVENTH:

EIGHTH:

Richard H. Mayr 420 Avon Belden Road
Avon Lake, Ohio 44012

Craig R. Steiner 420 Avon Belden Road
Avon Lake, Ohio 44012

After the corporation has been organized, and the Declaration of Covenants
and Restrictions for the Legacy Pointe Development has been filed with the
Lorain County Recorder, the Board of Trustees shall consist of five (3)
persons, who shall be appointed as provided in the By-Laws.

The members of the corporation shall pay an annual assessment to the
corporation which shall be equal to the cost of the maintenance, repair, taxes
and assessments, insurance premiums and all other expenses incurred by the
corporation for the operation, maintenance, care and use of the recreational
facilities, general common areas and other facilities to be maintained by the
corporation, which shall include reasonable reserves from time to time
established by the Board of Trustees for replacement and/or renovation of the
corporation’s storm water detention facilities, recreational facilities and other
property; and all of such annual assessments shall be paid by the members as,

when and in the amount determined by the Board of Trustees.

In the event that the corporation is required to make expenditures for
extraordinary repair, replacement, renovation or expansion of all or any part
of the recreational facilities, general common areas or other property of the
corporation, or in the event there is a deficit between actual operating
expenses and the amount of annual assessments collected therefor, then, in
that event, the Board of Trustees of the corporation shall have the right to
levy special assessments against all the members of the corporation.
Assessments shall be computed by the Board of Trustees, and such
assessments shall be paid proportionately by the members of the corporation,

~ based upon the total number of Lot Owners, condominium unit owners at that

time comprising membership of the corporation.

No part of the income of the corporation shall inure to the benefit of any
member, trustee or officer of the corporation or any private individual (except
that reasonable compensation may be paid for services rendered to or for the
corporation affecting one or more of its purposes); and no trustee or officer
of the corporation shall be entitled as such to a share in the distribution of any
of the corporate assets; and the same shall be fairly distributed to the
members of the corporation as then determined by the Board of Trustees
based upon the prior assessments, if any, or if there have been no
assessments, proportionately to the members, based upon the total number of

4



NINTH:

TENTH:

ELEVENTH:

TWELFTH:

Lot Owners, condominium unit owners at that time coraprising membership
of the corporation.

No sale of all or substantially all of the assets of the corporation shall be
taken and had without the concurrence and assent of the members of the
corporation having no less than seventy-five percent (75%) voting interest in
the corporation; and no such sale may be made prior to January 1, 2016,
without the prior written consent of Legacy Pointe, Ltd., its successors and
assigns.

These Articles of Incorporation may be amended as provided by law and by
the affirmative vote of seventy-iive percent (75%) of the members of the
Corporation entitled to exercise the voting power of the Corporation.

The existence of the Corporation shall be perpetual.

The Cerporation shall provide indemnification to its officers, trustees and
other individuals as follows:

The Corporation shall, in the case of any person who is or was an officer or
Trustee and may, in the case of any other person, indemnify or agree to

" indemnify any person who was or is a party or is threatened to be made a

party, to any threatened, pending or completed action, suit, or proceeding,
whether civil, criminal, administrative or investigative, other than an action
by or in the right of the Corporation, by reason of the fact that such person is
or was a Trustee, officer, employee, or agent of the Corporation, or is or was
serving at the request of the Corporation as a director, trustee, officer,
employee or agent of another corporation, domestic or foreign, non-profit or
for profit, partnership, joint venture, trust or other enterprise, against
expenses, including reasonable attorneys' fees, judgments, fines, and amounts
paid in settlement actually and reasonably incurred by such person in
connection with such action, suit or proceeding if such person acted in good
faith and in a manner such person reasonably believed to be in or not opposed
to the best interests of the Corporation, and with respect to any criminal
action or proceeding, had no reasonable cause to believe such person's
conduct was unlawful. The termination of any action, suit or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo contendere or
its equivalent, shall not, of itself, create a presumption that the person did not
act in good faith and in a manner which such person reasonably believed to
be in or not opposed to the best interests of the Corporation, and with respect
to any criminal action or proceeding, such person had no reasonable cause to
believe that such person's conduct was unlawful.




The Corporation shall, in the case of any person who is or was an officer or
Trustee, and may, in the case of any other person, indemnify or agree to
indemnify any person who was or is a party, or is threatened to be made a
party to any threatened, pending or completed action or suit by or in the right
of the Corporation to procure a judgment in its favor by reason of the fact that
such person is or was a Trustee, officer, employee. or agent of the
Corporation or is or was serving at the request of the Corporation as a
director, Trustee, officer, employee, or agent of another corporation, domestic
or foreign, non-profit or for profit, partnership, joint venture, trust, or other
enterprise against expenses, including reasonable attorneys' fees, actually and
reasonably incurred by such person in connection with the defense or
settlement of such action or suit such person acted in good faith and m a
manner such person reasonably believed to be in or not opposed to the best
interests of the Corporation, except that no indemnification shall be made in
respect of any claim, issue, or matter as to which such person shall have been
adjudged to be liable for negligence or misconduct in the performance of
such person's duty to the Corporation unless, and only to the extent that, the
Court of Common Pleas, or the court in which such action or suit was
brought, shall determine upon application that, despite the adjudication of
liability, but in view of all the circumstances of the case, such person is fairly
and reasonably entitled to indemnify for such expenses as the Court of
~ Common Pleas or such other court shall deem proper.

To the extent that a director, Trustee, officer, employee, or agent has been
successful on the merits or otherwise in defense of any action, suit or
proceeding referred to herein above, or in defense of any claim, issue or
matter therein, such person shall be indemnified against expenses, including
reasonable attorneys' fees, actually and reasonably incurred by him in
connection therewith.

Any indemnification under Sections (a) and (b) above unless ordered by a
court, shall be made by the Corporation only as authorized in the specific
case upon a determination that indemmification of the Trustee, officer,
employee, or agent is proper in the circumstances because he has met the
applicable standard of conduct set forth in said Sections. Such determination
shall be made (a) by a majority vote of a quorum consisting of Trustees who
were not and are not parties to or threatened with any such action, suit, or
proceeding, or (b) if such a quorum is not obtainable, or if a majority vote of
a quorum of disinterested Trustees so directs, in a written opinion by
independent legal counsel other than an attorney, or a firm having associated
with it an attorney, who has been retained by or who has performed services
for the Corporation, or any person to be indemnified within the past five (5)
years, or (c) by the Members of the Corporation holding a majority of its

6



voting power, or (d) by the Court of Common Pleas or the court in which
such action, suit, or proceeding was brought. Any determination made
hereunder by the disinterested Trustees or by independent legal counsel shall
be promptly communicated to the person who threatened or brought the
action or suit by or in the right of the Corporation and within ten (10) days
after receipt of such notification such person shall have the right to petition
the Court of Common Pleas or the court in which such action or suit was
brought to review the reasonableness of such determination.

Expenses, including reasonable attorneys' fees, incurred in defending any
action, suit or proceeding referred to in Sections (a) and (b) above, may be
paid by the Corporation in advance of the final disposition of such action, suit
or proceeding as authorized by the Trustees in the specific case upon receipt
of an undertaking by or on behalf of the Trustee, officer, employee, or agent
to repay such amount, unless it shall ultimately be determined that such
person is entitled to be indemnified by the Corporation as authorized herein.

The indemnification provided by this Twelfth Article shali not be aeemed
exclusive of any other rights to which those seeking indemnification may be
entitled under these Articles of Incorporation, the Declaration, or the By-
Laws for this Corporation or any agreement, vote of the members of the
" Corporation or disinterested Trustees, or otherwise, both as to action in his
official capacity and as to action in another capacity while holding such
office, and shall continue as to a person who has ceased to be a director,
Trustee, officer, employee, or agent and shall inure to the benefit of the heirs,
executors, and administrators of such person.

The Corporation may purchase and maintain insurance on behaif of any
person who is or was a Trustee, officer, employee, or agent of the
Corporation, or is or was serving at the request of the Corporation as a
director, Trustee, officer, employee, or agent of another corporation, domestic
or foreign, non-profit or for profit, partnership, joint venture, trust, or other
enterprise, against any liability asserted against such person and incurred by
such person in any such capacity, or arising out of such person's status as
such, whether or nct the Corporation would have the power to indemnify
such person against such liability under this Twelfth Article.

As used in this Twelfth Article, references to the Corporation include all
constituent corporations in a consolidation or merger and the new or
surviving corporation, so that any person who is or was a Trustee, officer,
employee, or agent of such constituent corporation, or is or was serving at the
request of such a constituent corporation as a director, Trustee, officer,
employee, or agent of another corporation, domestic or foreign, non-profit or

7



for profit, partnership, joint venture, trust, or other enterprise, shall stand in
the same position under this Twelfth Article with respect to the new or
surviving corporation as such person would if such person had served the
new or surviving corporation in the same capacity.

IN WITNESS WHEREOF the undersigned, H. R. Kopf, as the incorporator, has hereunto
subscribed his name this 2. day of ___Aopetrq 2001,

OPF, Incorporator



ORIGINAL APPOINTMENT OF AGENT

The undersigned, being the Incorporator of Legacy Pointe Recreational Association, Inc.,
hereby appoints Barry J. Edelstein, a natural person and resident of the State of Chio, as its Statutory
Agent upon whom any process, notice or demand required or permitted by statute to be served upon
the corporation may be served.

The complete address of the Agent is 420 Avon Belden Road, Avon Lake, Ohio 44012.

Date: My 2 , 2001 W
’ H (@, Incorporator

The undersigned, Barry J. Edelstein, hereby accepts the fregoing appointment as Statutory
Agent for the corporation, upon whom process, tax notices, of demarids may be served.

ACCEPTANCE.:

BAR’RY/(/LDELSTEIN

Date: Ao 2 2001




BY-LAWS

OF

THE LEGACY POINTE
RECREATIONAL ASSOCIATION, INC. |

Prepared by:

Kenneth R. Resar, Esq.
Riley, Resar & Associates, P.L.L.
520 Broadway, Suite 200
Lorain, OH 44052
(440) 244-5214

FAKRIKOPF Legacy PoinwiLogacy Points, Recreation Ause, Dy laws 115412
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BY-LAWS
OF
THE LEGACY POINTE
RECREATIONAL ASSOCIATION, INC.

The within By-Laws are executed pursuant to Chapter 1702 of the Ohio Revised Code by
the five initial Trustees, as provided in the Articles of Incorporation of The Legacy Pointe
Recreational Association, Inc. The purpose is to provide for the establishment of a management
association to manage the General Common Areas, Recreational Areas and Recreational
Facilities constructed withing the Legacy Pointe Development Recreational Area, and for the
other purposes set forth in the Articles of Incorporation.

Except as otherwise provided in these By-Laws, and except as the context otherwise
requires, all terms and/or words used herein which are defined in the Master Declaration of
Covenants and Restrictions for Legacy Pointe Subdivision No. 1, the Homeowners’ Declaration
of Covenants and Restrictions for Legacy Pointe Subdivision No. 1, the Declaration of
Condominium Ownership for The Legacy Pointe Condominium No. 1, and/or the Declaration of
Condominium Ownership for The Legacy Pointe Condominium No. 2 (hereinafter jointly called
the Declarations”™) have the same meaning herein as set forth therein. Where the context
requires, references to “Lots,” mean each and every Lot in the Legacy Pointe Development.

All present or future Owners of Residences and Lots (other than Developer,
Legacy Pointe, Ltd., [except in its capacity as lessor of any unsold Condominium Unit(s) or
Residential Dwellings(s), as provided in the Declarations]), or tenants or their employees, or any
other person who might use the Recreational Facilities of the Legacy Pointe Development, in any
manner, shall be subject to the covenants, provisions and regulations hereafter adopted. The
mere acquisition or rental of any Condominium Unit, Lot or other Residence within the Legacy
Pointe Development, or the mere act of occupancy of any such Condominium Unit or Residential
Dwelling, will constitute acceptance and ratification of these By-Laws.

ARTICLE 1. THE ASSOCIATION

1.01 Name and Nature of Association. The association shall be an Ohio corporation
not for profit called The Legacy Pointé Recreational Association, Inc. (hereinafter called the
“Club”).

1.02 Membership. The number of members of the Club shall be two hundred forty-one
(241) (as such number may be adjusted due to changes in the number Condominium Units, Lots
and/or other Residences developed and/or due to the sale by the Developer of any Lots),
consisting of:

Legacy Pointe — Recreational Association Bylaws A ’ January 1, 2002



(a) Each of the owners of the forty six (46) Lots (as such number may be adjusted) in
The Legacy Pointe Subdivision No. 1, who are Members of The Legacy Pointe
Homeowners’ Association, Inc. (hereinafter called “Homeowners”);

(b) Each of the owners of the thirty five (35) Lots in future phases of the Legacy
Pointe Development, currently anticipated to be known as Legacy Pointe
Subdivision No. 2 , who are Members of The Legacy Pointe Homeowners’
Association, Inc. (hereinafter also called “Homeowners”);

() Each of the owners of the contemplated units in the Legacy Pointe Condominiums
No. 1, (maximum of 45 units), who are Members of Legacy Pointe Condominium
No. 1 Unit Owners’ Association, Inc. (hereinafter called “Group A Unit Owners);
and

(d Each of the owners of the contemplated units in the Legacy Pointe Condominiums
No. 2, (maximum of 35 units), who are Members of The Legacy Pointe
Condominiums No. 2 Unit Owners’ Association, Inc. (hereinafter called “Group
B Unit Owners); and

(e) Each of the owners of the contemplated units in The Legacy Pointe Condominium
Group C (maximum of 56 units), who are Members of The Legacy Pointe
Condominium Group C Unit Owners’ Association, Inc. (hereinafter called “Group
C Unit Owners); and

® Each of the owners of the contemplated units in The Legacy Pointe Condominium
Group D (maximum of 24 units), who are Members of The Legacy Pointe
Condominium Group D Unit Owners’ Association, Inc. (hereinafter called
“Group D Unit Owners); and

(herein collectively called “owners” or “members”). Each such owner, by acquiring title to a
Condominium Unit, Lot or other Residence in the Legacy Pointe Development, shall
automatically become a member of the Club; and the transfer of title to such Lot, Unit or other
Residence shall automatically transfer the membership in the Club to the transferee owner. The
owner of each Lot within the Legacy Pointe Development shall become a Club member
regardless of whether or not a residential dwelling has been constructed on such Lot. In the
event a residential dwelling is constructed on more than one Lot the Owner of the residence shall
pay a separate assessment for each Lot. For the purpose of this section a Residence shall include,
but not be limited to, any Condominium Unit, or any single family dwelling constructed on one
or more Lots, or any single family dwelling unit constructed as a individual residential dwelling
within a building containing two or more individual dwelling units, or a single family dwelling
constructed as a separate unit within a group of cluster homes. '
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In no event shall Developer be a member of the Club or be responsible for payment of
Club Dues and/or Assessments unless Developer should lease or rent any unsold Condominium
Unit(s) and/or Residential Dwelling(s) within The Legacy Pointe, in which event Developer shall
assume Club membership with respect to each such Condominium Unit or Residential Dwelling
during the period of tenancy.

In the event fewer than a total of two hundred forty one (241) Lots, Units and

other Residences are developed within the Legacy Pointe Development, then the number of
members of the Club shall be as many as the sum of the Lots, Units, and other Residences within

the Legacy Pointe Development.

1.03

Voting Rights. There shall be one (1) voting member for each Lot, one (1)

voting member for each Condominium Unit, and one (1) voting member for each other
Residence. Such voting member may be the owner or the group composed of all the owners of a
Lot, Unit or other Residence, and each owner or group of owners shall be entitled to one (1) vote.
The total number of votes of all voting members shall be two hundred forty-one (241), subject to
adjustment as provided hereinabove.

2.01

ARTICLE II. BOARD OF TRUSTEES

Number and Term of Office. There shall be five (5) members of the Board of

Trustees. Trustees need not be members of the Club. Each Trustee shall serve for a term of one
(1) year, or until his successor is duly designated and qualified.

2.02 Voting Rights. Each Trustee shall be entitled to one (.1) vote, the total of votes of
all voting Trustees being five (5).

2.03

(2)

(b)

Manner of Admission.

Until October 1, 2026, Legacy Pointe, Ltd., its successors and assigns, shall have
the right to appoint three of the five (5) of the Trustees. However, Legacy Pointe,
Ltd., may, at any time prior to October 1, 2026, by written notice to the Club,
waive its right to appoint any or all of said three (3) Trustees.

The fourth (4") Trustee shall be appointed by the Board of Trustees of the Legacy
Pointe Homeowners' Association. However, in the event there is more than one
Homeowners Association representing different groups of Lot owners within the
Legacy Pointe Subdivision, then the fourth (4™) Trustee shall be elected by a vote
of the Lot owners in accordance with the procedures set forth in the Club By-

laws.
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(c) The fifth (5th) Trustee shall be appointed by the Board of Trustees of the
Condominium Group Parcel A Unit Owners' Association (or, from and after the
time more than one Condominium Group Parcel Unit Owners' Association has
been established, then the fifth (5*) Trustee shall be elected by a vote of the
Owners of all Units and other Residences (except for the Owners of Residences
located on Lots) in accordance with the procedures set forth in the Club By-laws.

(d) However, until such time as the Homeowners Association and at least one of the
Condominium Group Parcel Unit Owners Associations have the right to elect all
members of the Boards of Trustees of their respective Associations, in accordance
with the By-Laws of their respective Associations, Legacy Pointe, Ltd., shall have
the right to appoint the fourth (4") and fifth (5th) Trustees, one (1) representing
the Homeowners' Association(s) and one (1) representing the Condominium
Group Parcel(s) Unit Owners' Associations.

(e) After October 1, 2026, or at such earlier time as Legacy Pointe, Ltd., has waived
its right to appoint three of the five Trustees in accord with the provisions of
Section 13.02(b) of the Master Declaration, the Lot Owners, as a class, shall be
entitled to elect two (2) Trustees of the Club, and the Owner of Units and other
Residences (except for the Owners of Residences constructed on Lots), as a class,
shall be entitled to elect a total of two (2) Trustees. The Trustees shall be elected
and/or appointed as provided in the Club By-Laws. The fifth Trustee shall be
appointed by Legacy Pointe, Ltd., its successor or assignee.

2.04 Termination of Trusteeship. The Trustees, by affirmative vote of four-fifths
(4/5ths) of the voting power of the Board of Trustees, may suspend or expel a Trustee for cause
after an appropriate hearing; and, by majority vote of those present at a legally constituted
meeting, may terminate the trusteeship of any Trustee who becomes ineligible for membership.
The successor to any such expelled Trustee shall be appointed by the entity which appointed the

expelled Trustee.

2.05 Resignation. Any Trustee may resign by filing a written resignation with the
Board of Trustees. The successor to any such resigning Trustee shall be appointed by the entity
which appointed the resigning Trustee.

ARTICLE III. POWERS OF TRUSTEES

3.01 General. The Club, through a majority of its Trustees, may take such steps or
actions as are necessary to protect and preserve the Club Facilities, consisting of The Legacy
Pointe Recreational Area and Recreational Facilities located thereon. In addition to the
Recreational Area and the Recreational Facilities, the Club will be responsible for the
maintenance and upkeep of the Island Areas, Hubs, General Common Areas and identification
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areas, if any. The Trustees may further adopt such uniform rules and regulations governing the
use and enjoyment of the Recreational Facilities and General Common Areas, and shall have the
right to levy annual Dues and special Assessments which may be necessary for maintenance,
improvement or other capital expenditures or for emergency operating, maintenance and repair

costs.

In addition to the Recreational Area, the Recreational Facilities and the General
Common Area, the Club will be responsible for the maintenance and upkeep of all Hub and
Island Area and entry way landscaping and plantings throughout the Legacy Pointe
Development; and, further shall be responsible for the repair, maintenance and upkeep of the
grass, trees, shrubs, other plantings, if any, pilasters, signs and structures installed or to be
installed by the Developer in the Legacy Pointe Development entrances and public rights-of-
way. The Club hereby assumes and agrees to be responsible for any and all duties and
obligations imposed by the provisions of any agreement now or hereafter existing between the
Developer and the City of Avon Lake for the installation of landscaping and other improvements
and structures within the Legacy Pointe Subdivision public rights-of-way. The Trustees shall
have the authority at any time or times to execute on behalf of the Club any and all formal
documents of assumption thereof, thereby relieving the Developer of any further duties and

obligations thereunder.

The members of the Club shall pay Dues to the Club which shall be equal to the
cost of the maintenance, repair, taxes and assessments, insurance premiums and all other
expenses incurred by the Club for the operation, maintenance, care and use of the Recreation
Area, Recreation Facilities and General Common Areas owned by the Club and other facilities
and areas to be maintained by the Club, which shall include reasonable reserves from time to
time established by the Trustees for replacement and/or renovation of the Recreational Area,
Recreational Facilities, General Common Areas, and other Club property and facilities, if any;
and all of such Dues shall be paid by each member equally, as and when, and in the amount,
determined by the Trustees.

Until January 1, 2008, or until such time as two hundred (200) Residences within
the Legacy Pointe Development have been sold and transferred by Legacy Pointe, Ltd. for value
in arms length transactions (whichever occurs earlier), Legacy Pointe, Ltd. agrees to be
responsible for payment of the difference if any, between the actual operating expenses of the
Club and the amount of Dues contributed by Club members therefor. Thereafter, Legacy Pointe,
Ltd, shall have no responsibility for such payment (or any other payment), and any such deficit
shall be paid equally by every member of the Club.

In the event the Club is required to make expenditures for extraordinary repair,
replacement, renovation or expansion of all or any part of the Club Facilities, then, in that event,
the Board of Trustees shall have the right to levy special Assessments against all members of the
Club. Assessments shall be computed by the Board of Trustees, and such Assessments shall be
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paid proportionately by the members of the Club, based upon the total number of Lot, Unit and
other Residence owners at that time comprising membership of the Club.

3.02 Annual Assessments for Dues. The annual assessments for Dues to the Club
members shall be levied by the Trustees within thirty (30) days after the date of the annual
meeting, in such amount as the Trustees determine, in their discretion, to be reasonably necessary
to meet expenses anticipated during the ensuing year and to accumulate reasonable reserves for
anticipated future operating and capital expenditures. At the annual meeting of the Trustees, the
amount of the annual assessment for Dues to be levied may be increased or decreased by the
majority vote of the voting power of the Board of Trustees. Such annual Dues shall be paid
annually in advance to the Club.

3.03 Special Assessments. Special Assessments may be levied by the Trustees from
time to time at a meeting of the Trustees (annual or special) by the affirmative vote of a majority
of the voting power of the Board of Trustees. Special Assessments may, if so stated in the
Trustees’ resolution authorizing such Assessment, be payable in instaliments over a period of
years.

3.04 Due Dates of Assessments. Defaults. The annual assessment for Dues shall be
due and payable by each member annually, in advance. The due date of any special Assessment
or installment thereof shall be fixed in the resolution of the Trustees authorizing such
Assessment, and written notice of such special Assessment or installment thereof shall be given
to the Members at least thirty (30) days in advance of the due date thereof.

If the amount of the annual Dues or a special Assessment, or installment of a
special Assessment, is not paid within thirty (30) days after the due date thereof, such delinquent
amount shall bear interest from the due date at the rate of ten percent (10%) per annum, and the
Club may, after such thirty (30) day period, bring an action at law against any Member who is
responsible for the payment of such delinquent amount, and (additionally or alternatively) may
foreclose the lien against the delinquent member’s Lot, Unit or other Residence; and in the event
a judgment is obtained, such judgment shall include interest on the delinquent amount as above
provided, together with the Association’s reasonable legal fees and the costs of the action. The
Club may file in the office of the County Recorder a notice of lien to evidence any delinquent
Dues, Assessment or installment, but the Club shall not be under any duty to file such notice of
lien, and its failure or omission to do so shall not in any way impair or affect the Club’s lien or
other rights in and against the Lot, Unit or other Residence, or against the Owner of the Lot,
Unit, or other Residence who is responsible for payment of such delinquent amount.
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ARTICLE IV. MEETINGS OF TRUSTEES

4.01 Annual Meetings. The annual meeting of Trustees for the election of officers, the
consideration of reports to be laid before such meeting, and the transaction of such other business
as may properly be brought before such meeting shall be held at the office of the Club or at such
other place as may be designated and specified in the notice of the meeting. The first meeting of
the Trustees shall be held at 8:00 p.m. on March 1, 2003, or at such other time as may be
designated and specified in the notice of the meeting. Thereafter, the annual meeting of the
Trustees shall be held at 8:00 p.m. on the first day of March in each succeeding year if not a legal
holiday, or if a legal holiday, then on the next succeeding business day, or at such other time as
may be designated and specified in the notice of the meeting.

4.02 Special Meetings. Special meetings of the Trustees may be held on any business
day when called by at least two (2) Trustees. Upon request in writing delivered either in person
or by certified mail to the President or the Secretary of the Club by any persons entitled to call a
meeting of Trustees, such officer shall forthwith cause to be given to the Trustees entitled thereto
notice of a meeting to be held on a date not less than three (3) nor more than sixty (60) days after
the receipt of such request, as such officer may fix. If such notice is not given within thirty (30)
days after the delivery or mailing of such request, the persons calling the meeting may fix the
time of the meeting and give notice thereof. Each special meeting shall be called to convene at
8:00 p.m. and shall be held at the office of the Club, or at such other place and time as shall be

specified in the notice of the meeting.

4.03 Notices of Meetings. Not less than three (3) nor more that sixty (60) days before
the day fixed for a meeting of the Trustees, written notice stating the time, place and purpose of
such meeting shall be given by or at the direction of the Secretary of the Club or any other person
or persons required or permitted by these By-Laws to give such notice. The notice shall be given
by personal delivery or by mail to each Trustee. If mailed, the notice shall be addressed to the
Trustees at their respective addresses as they appear on the records of the Club. Notice of the
time, place and purpose of any meeting of Trustees may be waived in writing, either before or
after the holding of such meeting, by any Trustees, which writing shall be filed with or entered
upon the records of the meeting. The attendance of any Trustee at any such meeting without
protesting, prior to or at the commencement of the meeting, the lack of proper notice shall be
deemed to be a waiver by him of notice of such meeting.

4.04 Quorum. Three (3) Trustees shall constitute a quorum.

4.05 Proxies: At any meeting of Trustees, a Trustee entitled to vote may vote by proxy
executed in writing by the Trustee or his duly authorized attorney-in-fact or nominee. The
person appointed as proxy need not be a Trustee of the Club.
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4.06 Action by Trustees Without a Meeting. Any action which may be authorized or
taken at a meeting of the Trustees may be taken without a meeting with the affirmative vote or
approval of and writings signed by at least three (3) voting Trustees.

ARTICLE V. OFFICERS

5.01 Officers. The officers of the Corporation shall be a President, Vice President,
Secretary and Treasurer. The Trustees, by a majority vote, may elect or appoint such officers at
the regular annual meeting of the Trustees. Any two (2) or more offices may be held by the same
person, but all offices shall be held by Trustees. Each officer shall hold office until his successor
has been duly elected and shall have been qualified.

5.02 Removal. Any officer elected or appointed by the Trustees may be removed by
the Trustees, with or without cause, whenever in their judgment the best interests of the Club

would be served thereby.

5.03 Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise may be filled by the Trustees at any time for the unexpired portion
of the term.

5.04 Duties. The duties of the officers are as follows:

(a) President The President shall be the principal executive officer of the Club and
shall, in general, supervise and control all of the business and affairs of the Club.
He shall preside at all meetings of the Trustees. He may sign, with the Secretary
or any other proper officer of the Club authorized by a majority of the Trustees,
any deeds, mortgages, bonds, contracts or other instruments that a majority of the
Trustees have authorized to be executed, except in cases where the signing and
execution thereof shall be expressly delegated, either by a majority of Trustees, by
these By-Laws or by statute, to some other officer or agent of the Corporation;
and, in general, he shall perform all duties incident to the office of President and
such other duties as may be prescribed by a majority of the Trustees from time to
time.

(b) Vice President. In the absence of the President or in the event of his inability or
refusal to act, the Vice President shall perform the duties of the President, and
when so acting shall have all the powers of and be subject to all the restrictions on
the President. The Vice President shall perform such other duties as from time to
time may be assigned to him by the President or by a majority of the Trustees.

(©) Treasurer. If required by a majority of the Trustees, the Treasurer shall give a
bond for the faithful discharge of his duties, in such sum and with such surety or
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sureties as a majority of the Trustees shall determine. He shall have charge and
custody of and be responsible for all funds and securities of the Club, receive and
give receipts for moneys due and payable to the Club from any source
whatsoever, and deposit all such moneys in the name of the Club in such banks,
trust companies or other depositories as shall be selected by a majority of the
Trustees; and, in general, perform all the duties incident to the office of Treasurer
and such other duties as from time to time may be assigned to him by the
President or by a majority of the Trustees. '

(d) Secretary. The Secretary shall keep the minutes of the meeting of the Trustees in
one or more books provided for that purpose; see that all notices are duly given in
accordance with the provisions of these By-Laws or as required by law; be
custodian of the corporate records and the seal of the Corporation, if any, and see
that such seal, if any, is affixed to all documents the execution of which on behalf
of the Corporation is duly authorized in accordance with the provisions of these
By-Laws; keep a register of the post office address of each Trustee; and in general
perform all duties incident to the office of Secretary and such other duties as from
time to time may be assigned to him by the President or by a majority of the
Trustees.

ARTICLE VI. MISCELLANEOUS

6.01 Books and Records. The Club shall keep complete and correct books and records
of account, and shall also keep minutes of the proceedings of Trustees’ meetings, and shall keep
at the principal office of the Corporation a record giving the names and addresses of the Trustees
entitled to vote. All books and records of the Club may be inspected by any Club member, his
agent or attorney, for any proper purpose at any reasonable time.

6.02 Fiscal Year. The fiscal year of the Corporation shall begin on the 1* day of
January and end on the 31* day of December of the same year.

6.03  Waiver of Notice. Whenever any notice is required to be given under the
provisions of the Ohio Non-Profit Corporation Law or under the provisions of the Articles of
Incorporation or By-Laws of the Club, a waiver thereof in writing signed by the person or
persons entitled to such notice, whether before or after holding such meeting, shall be deemed
equivalent to the giving of such notice. The wavier or waivers in writing shall be filed with or
entered upon the records of the meeting.

ARTICLE VII. AMENDMENTS

7.01 Amendment of By-Laws. These By-Laws may be amended, repealed or added to,
or new By-Laws may be adopted, by the affirmative vote of a majority of the voting Trustees
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present if a quorum is present at a meeting duly called for the purpose of amending such By-
Laws; provided, however, that no amendment to these By-Laws may be made without the
consent of Legacy Pointe, Ltd., which would adversely affect Legacy Pointe, Ltd., its successors

or assigns.

_ 7.02  Amendment of Articles of Incorporation. The Articles of Incorporation of a Club
may not be amended except by a vote of a majority of the members of the Club; and no
amendment which would adversely affect Legacy Pointe, Ltd., or Legacy Pointe, Ltd.’s rights
under the Articles of Incorporation may be made thereto without the prior written consent of
Legacy Pointe, Ltd., its successors and assigns. No sale of all or substantially all of the assets of
the Club shall be taken and had without the concurrence and assent of the members of the Club
having no less than seventy-five percent (75%) voting interest in the Club; and no such sale may
be made prior to October 1, 2026, without the prior written consent of Legacy Pointe, Ltd.

IN WITNESS WHEREOF, The Legacy Pointe Recreational Association, Inc.
acting by and through its initial Trustees, has executed these By-Laws, this day of
, 2002.

THE LEGACY POINTE
RECREATIONAL ASSOCIATION, INC.

By

H.R. Kopf, Trustee
By

Brett C. Kopf, Trustee
By

Barry J. Edelstein, Trustee
By

Richard H. Mayr, Trustee
By

Craig R. Steiner, Trustee
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