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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION
FOR
MONTEVALLO PLAT 2

BEDFORD TOWNSHIP, MONROE COUNTY, MICHIGAN

The undersigned L & D INVESTMENT CO., LTD., an Ohic limitcd Kability company and
(herginafter referred 10 as “Owner™ or “Developer™), as owner of real property known as Montevallo Plar
2 {including Iots 34 - 62), as recorded im Liber /9 of Pla, Pages 42 through &7 | Monros
County Register of Deeds Office imposcs the following plat restrictions and covenants on the Subdivision
for the benefit of all present and future swners of any Fot in the Subdivision.

DECLARAT|ONS

All lots withw the Subdivisian shall be subject to the faltowing devilopment standards, restrictions,
covcoants, conditéons and assesstments, which arg for the benefit of abl lot owners and cocnpants within the
Subdivision and which shall min with the property and shall be binding on all owaers and all persons
clasming under them unnl December 31, 2010 at which time said covenants, conditions, restrictions and
asscssnknts shall be antomatically extended for sucecssive periods of ten (10} years, unless by a majority
vore of the then owners of the lots in the Subdivision it is ageecd to chanpge said covenants, copditions,
resirictions and assessmcnts i whole or in part, however said covenants, conditions, restrictions and
assessments may be amended in whaole or in part at any time, by three/fourths {3/4) of the lot owners of this
subdivision:

Article 1. Use Restrictions

1.0t Each lot within the Subdivision {hereinafter “Building Lot™) shall be used for single-family
resideniial purposes only. However, the Owngr, its ageuks or assigns, may usc the Building Lots for
conslauclion and sales purposes durtms any building and sales period. |

1.0Z No residence, fence, flagpole, mailbax, ght pole or fixtare, switnming pool, tennis coser],
awning, wall of strucmre of any kind shall be erected, placed or altered on any Buikding Lot without first
ohtaining the watten conseat of the Archiiectwral Control Committes subsequently described horein, All
reguesis for writieo approvals from the Architectoral Control Commitiee shall be accompanied by detaited
plans and specificaticoms for the proposed improvements showing, where applicable, the size, location, TYDE,
atchitectural design, spacing, quality, use, constryction materials, color scheme, prading plan and finish
grade elevation for said improvements.  Mailboxes shall be constructed of cedar and shall be consistont in
design throughout the Subdivision

1.03 All structures or unprovements commenced by an owner of any Building 1ot within the
Subdivision must be completed within twelve (12) months From the date of cammencement.

1.04 Mo detached acoessory building(s) or sheds of any kind shall be permitted on any Building
Lat.

105 Notowers or antennas of any description or sateflil dish receivers gveater than twenty-four
{24} inches in diameter will be permitied on any Building Lot. Any satellite dish antenna twenty-four (24)
mehes or Jess in diameter shall require Arehitectural Contrel Commitiee approval as o lucation, colar and
cther aesthetic cousiderationy,

1.06 No poution of any ot nearer 1o any street than ihe building sethack line of said Lot
shall he used for any purpose other than that of a lawn, provided however this covenant shatt not be
constroed to prevent the use of such portion of said lot for walks, drives, trees, shrubbory, flowers, fipwer
beds, omamental plants, statuary, fountains, hedge, wall ot left in its patural state, ar other uze which shall
first have been approved by the Monievallo Plat 2 Architecturz!l Control Commitiee for the purpose of
beautitying said lot.

L.U7 No structures or malcrials shall be placed or permited within the utility or drainage casefnent
areas as desigaatod on the recorded plat of the Subdivision. Plantings within said utility or drainage
casement areas aic at the Building Tot owner’s sole nisk of loss if soch plantings, as determined solaly by
the spplicable wikdity company or the Architectural Control Committes, would damage or inturfore with the
mstallation or mamtcnance of utilities or wonld change or retard the flow of surface water fram its proper
course. Each Building Lot owner shall maintain such portion of any utility or drainage casement arca as is
located wpon such Building Lot owner’s Jol. '
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1.08 No busencss activities of any kind shall be conducted on any Building Lot or open space in
the Subdivision without the approval of the Homcowners® Association; provided, however, that the
forcgoing shall net apply to the business acivities of Owner or the construction. sale of mainienance of
Bunlding bots and residences by authorized buiiders or by Owmer, its agunts or assigns, during the
construction sales period.

- L0 No clotheslines shall be located on any Building Laot. Wo laundry articles shatl be lef
outdoars overnight or any time on Saturdays or Sundays.

1.10 No buses, campers, motor homes, tradlers, boasts, or other similar recreational vehicles shall
be stored on any Building Lot unless honscd within & garape. No inoperabie vehicles shall be siosed oa any
Building Lot

1.11 No exterior portion of any Building Lot shall be used as a dumping ground or storage arca
for rubbish, machivery, scrap, paper, glass or other such materials. Garbage or other wasie shall be kept in
trash containers, All coatainers uscd for the storage or disposal of trash or recyclable matcrials shall be
kept in 2 clean and sanitary condition and scrsensd from public view.  Building maicrials to be used in the
canstruction of approved strucires may be stored on a Building Lot, pravided such building materials are
mcorporated into the approved improvement within ninely (90) davs after their delivery Lo such Building
Lot.

1.12 No sod. dirt or gravel, other than incidental to the construction of an approved struchure or
the homal maintenance of iawn areas, shall be removed from any Building Lok without the written
approval of the Architectural Control Committes.

1.13 No weeds, underbrush or unsiyshtly growths or objects of any kind shall be permitied o
remain on any Building Lot within the Subdivision. All tawn arcas shall be maintained in a ncat and
orderly manaer and shall be mowed on a regular basis. The Homeowncrs' Association may repulate and
control the maintenance of lawn areas by publishing rlcs and regulations as it deems necessary from tinie
LD time, '

1.1d No geothermal or solar beating system shall be installed on awy Building Lat or on any
dwelling hereon without the prior approval of all applicable agencies and the Acchitectural Control
Comnuttes.

1.15 No animals, livestock ar poultry of any kind shall be raised, bred or kept on any Building
Lok, sxcopt that dogs, cats of Gther usual honschold pets may be kepr on a Building Lok, so long as such
pets are not kept, bred or maintained for any commercial puepose. Wo anirul shall be perntted wr run
loose or bacorme a nuisance to any owner of any Building Lot in the Subdivision. The Homeowners’
Association may regulate and control the maimenance of such household pets by pubkshing such rules, and
regulations as i desms necessary from Hime to time.

1.16 No sign or billboard shall be arected or displayed on any Building Eot except (a) ang (1) sign
of no more than five (5) squarc feet advertising the property for sale; (b) signs used by Chamers, its
successors and/or assigus, 10 advertise bots or rosidences for sale dunng the construction and sales penad;
and { ¢) signs approved by the Architcerural Contral Cormmittee,

1.7 All tanks for the storage of propans gas, fuel or oil shall be localed beneath ground level,
exocy that prapane tanks for service to the entire Subdivision or, on a emporary basis for construetion of
an approved structure may be locaied gbove grousd.

1.18 Mo well for the production of gas, water or oil, whether intended for temporary or permancni
purposes, shall be drfled or maintained on any Building Lot without the writien conscnt of the
Aschiteciueal Control Committes.

L.19 All fencimg, except for landscape type fencing as specifically approved by the Architectaral
Control Commitiee, an any Residential Lot shall be split-three-rail wood foncing and shall not be permtied
in front of g ling extending from the rcar fine of the Dwelling extended 1o the side properiy ling of the
Residenteal Lot, provided however, on Residential 1.ots bordering on two streeis (i.c. comer Lots) no fencing
shall be pormitted in froat of the rear and side building lines of the Dweting, extended to the side and rear
properly hncs of the Residential Lot, respectively. Wire foncing may be attached to the feucing on the
property owner's side of the femce. All fonce plans shall be subjoct to the Architectural Control
Commiites’s approval.

L.20 Noabove ground swimming pools in place for more than forty-eight (48) consecwtive hours
will be penuittcd on any Building Lk in the Subdivision,

1.Z1 No prvate waier supply systems or private sewage disposal systems shall be permitted on
any Bulding Lot in the Subdivision.
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1.22 Nething shall be dane, placed or stored on any Building Lot which may endanper the heulth
or unreasonably distarb the cccopants of the dwellings on neighboring Buildng Lots.

1.23 'The owner of cach Building Fot within the Subdivision, apon acquistiion of tile to such lot
shall automatically boeome a member of the Homsownears™ Association created in accontance with Atiicle
3.01 hereof. Such membership shall be an appuntenance to and shall not be separated from ownership of
the Building Lot and such niembership shall ierminate upon the sale or other dispesition by such member of
such lot ownership.

1.24 Mo basketball backboard or similar improvement shall be erected or attached to a Dwelling
Of ZACAPE.

1.25 Temparary steuctures or fixtures of any nature (inclading basketball backboards} shall not
regna m front of the bulding hing or in plain view from the street far any time period exceading 24 bours
without prior approval from the Architectural Courrol Cormnilice,

1.26 There shail be no direct vehicular access from Lots 42, 43 and 44 to Moncoe Road,
Driveways Jor Lot 42, 43 and 44 muost conneet to Wimibledon Court and not Monmoe Road.

1.27 There shall be maintained on the wesl sile of Lats 42, 43 and 44, a landscape easemeont,
containmg healthy plantings as speeificd in a eertain landscape plan on file with Bedford Township,
Although Badford Township may require the Owner to install the landscape easement and initial plantings,
the individwal lot vwners shall be responsible for maintaining the postion of the landscape casement kocaied
on their paracular lot. Ne buitdings or struciurss, including stockade fonces, of any kind may be
constructed within the landscape casemunt.  Bedford Township shall be auihanzed, but not roquired o
enforge 1hus provision relating to a landscape casement against the individoal lot ownars i the same manncr
as the Ohwner, association or lot owners. There shall also be maintained atong the west 20 foot of the
deteation arca (along Monroc Road), which 1s part of Montevallo Park, healthy plantings as specified in a
certamn landscape plga on filc with Bedford Township. The Association and all of the let owners shali be
responsiblc for maintaining the landscaping in the detention arca. Bedford 'Fownship shall be anthorized,
but not requirad ko enfoics this provision relating to lindscaping the detention area against the Assaciation
of lot owhers, in 3 courl of law or as pemitted in those restrictions.

1.28 There is a & oot common waltkway arca, emtitled “Montevalle Walkway”, betwecn Lots 16
“and 17 Montevalio Plat 1, for a pedestnan access, ninnmg from Windsor Lane 1o Woodmont Phirive
located in the adjacent Woodmont Manor Subdivision. The walking arca shall be ovwned by the 1ot owncrs
of this Subdivision, including this plat and all other plats, but considerad useatle by those lot awners and
fot owners of Woodmont Manor Subdivision (all plats), and their successors and assigns. The use of said

- walloway area shail be for pedestrian and bicycle travel, but said walkway arza may not be used at any
tme as a road, or far any vehicular traffie, or for any motorized travel. Said walioway shall be no less than
four feet wide and ng mors than five feet wide, constructed of asphale with barriers of either nalyural
landscaping of soine other man-made structure 5o as Lo impede vehicular traffic and moiorized travel, but
not sa as o impeds pedestrian and bicvele travel, Barriers will be located at both the Windsor Lane and
Woodmant Drive ends of the walkway. In couneetion with final plat approval for Montevallo Plar 1;
Bedford Township required a bomd to guarantce, among other things, the construction of such sidswalk and
barriers in the walkway area. If the Owner did not construet the sidewalks and barriers satisfactorily 1o
Bedford Township, then Bedford Township would have been permitted 1o keep the bond, enler upen the
walkway area and construct the sidewalks and the barriers to 115 satisfacrion, and utilizz any or all of iha
bond money for this purpose. 14 addition, Bedford Township would bave been anthorized, whether the
bond was used or oot used, to file suit and seck an injunciion seainst the Owner, or seek other remedics
consisient with the righis retained by the Township. Neither Bedford Fownship nor the ot owners of
Woadmott Manor Subdivision shall ever, at any time, be construed vo be the responsible party for
mawierance of the walkway are2 or for any other purpose reparding the walkway area, including the
Liability for and/or maintenancs of the land, improvements, sidewalk andfor the barrier items. The
responsibility and Liability for the walkway arca, mchuding all improvements therein, such as the sidewalk
and the bamer 1ems, shall fie with the lot owners of Montevallo Subdivisian, inclading Plat 1, Plat 2, and
any subsequent plats. The walkway area shalf ai all times be considered private. If at any time the
walkway area is not bemg properly maintained, Bedford Township may enter upon the walkway area and
mairtain said wallway arca, incloding all the improvements made thereor, such as the sidewalk and the
barrier itetns, and may spread that charpe equally among all of the lets in Montevallo Subdivision
including Plat 1, Plat 2 and any subsequent plats, and such charges shall thereafier become a lien apaingt
cach lot on Whe first day of the year in which the charges arc approved by Bedford Township, and said
chargss shall becomce a lien on the property which shall be collectad in the same manner as real estate axes
arc collected for said lots. Nothing Lerzin shall be constiued to require Bedford Township 1o maingain the
wallkway arca. Bedford Township, bry and through a Resolutian of its Baard, shall have the right 1o further
define and/or restrict the extent of pedestrian and bicycle travel upan the watkway area, or the type and
style of barrier iters to be used, by fiting an Affidavit with the Monroe County Register of Deeds Offiee,
and sending a copy of said Affidavit to all the lot owners of Montevallo Subdivision, includin £ thosc m Plat
1, Plat 2, and in any subsequent plats, and by sending a copy to any lot owners association of Woodmont
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Manor Subdivision, or to the lot owners of Weodmont Manor Subdivision, and by posting same on the
walkway area, which shall thereafter become the defining limitations pertaining 10 said pedestrian and
bicycle travel on the walkway area. Pror to an eccupancy permit betng given for any lot in Montevallo
Plat 2 by Bedford Township, the Owner shall construct and instal] all of the improvements required i this
paragraph on the wallavay area. This paragraph relating to the walkway area may not be modificd or
deleted without prior writier: approval by the Bedford Township Board, and any atterpt a: modification or
delction shall not be tn effect without said prior Bedford Township Board approvai.

1.29 Every purchaser of any lot in Montevailo Plat 2 shall install at the Lot Owner's expense a
sidewalk upon fus lot. Said subewalk shall be located within the strest right-of-way, paraliel 1o the lot
line(s) and in conformance with county road and township sidewalk provisions and/or specifications. Said
sidewalk to be installed within thres {3) menths of complation of construclion of premises or within twelve
(12) morths of purchase hut in mo event, kater than three (3) vears after the datc of final plat approval of
Moatcvailo Plat 2 by the Township Board of the Township of Bedford. In the svent that any lot owner
fails to nstall a sidewalk within the prescribed time requirements, the developer may install the sidewalk.
The cost of any sidewalks installed by the developer shall become a lien upon that ot and intcrest shall be
chatged, accrue, and become duc at the highest rate permitted by law witil said Tien is paid in full, This
paragraph relating to sidewalks shall sot be modified or defeted without prior wrikten approval by the
Bedford Township Hoard, and any atterpt at modification or deletion shall not be in effect without said
prior Bedford Township Board approval. Bedford Township skall be anthorized but not required to
enforce this provision relating to sidewalks againgt (he individual lot awners in the same manner as the
Developer, Association or ot pwners,

L3 Invalidation of any of thesc covcnants and restrictions by fudgment or court order shall in no
way affect any other provision hereof, all of which shall remain in full foree snd =ff=ct.

1.31 It shall be lawful for the Owner, Monroe County, Bedford Township, the Homeowners®
Association or any porson O persons owaing any real property within the Subdivision to prosecule any
procoedings at law or i equity against 2 person or persons violating or attempting to viclate any covenani
or restriction contained heiein. The proceeding may sevk to prevent such person or persons from vicolaling
or continuing to violate the restctions or Lo reeaver damages for such violation together with the costs
menrred in coforecment of the restrictions.

Article 2. Additional Drainage Easement and Park Restrictions

Drainage easements and Monicvallo Park shown on the reeorded plat of the Subdivision may
nciude storm water detention of Tetention areas designed to direct, detain or retain water, The following
covenants and restrictions are for the benclit of alf Building Lot owners in the Subdivision and are to ruzn
with the land and shal be binding on all partics, on alt owners, and ail persons claiming under them
Forever, as follows:

2.01 The Montcvalle Park {known as “Park’) and Moatevallo Walkway {known as “Wallkwazy™) ,
designated on Mantevallo Plat 1 recorded in Liber 18 of Plats, Pages 7 through § 1, Monroc Councy
Reuister of Deeds Office, subject to any drainage and storm water detention rights that may have hzen
granted 10 the Monros County Drrain Comumissioner by casement or on Montevallo Plat 1, ars privaic and
far the use of the 1ot owners of this plat, and the ot owners of foture andfor past contiguous plats, if any,
where title is traceable 10 the Developer of this plat, and whers said future and/or past contignous plats arc
or were made subject 1o the samc or similar restrictions s are contained in this paragraph. The Park and
Wallowzy shall be considercd owned by the lot owners of this plat and those of future and/or past
coniiguous plats, if any, wheee ttle is traceabls to the Developer of this plat, and where said future and/or
past contipuous plats are or were made subject 1o the same or similar restrictions as are contained in this
paragraph and where the Developer deers or deeded an equal undivided fractional interest in the Pack and
Walkway to said lot owners. 'The owner of each of such lols shall owe. in addition 1o the particalar bot, an
equal undivided fractional interest in the Park and Walloway, proportionate to the total number of lots in
this plat and in future and/or past contigeous plats, if any, where tile is ttaceable to the Developer of this
plat, and where said future and/or past contiguous plars arc or wers made subiect to the same or similar
restnctions as arc contained in this paragraph and where the Developer deeds or deeded an eqnal uedivided
fractional interest in the Park and Walkway to the lot owners of said plats. The awnership of a
proportionate equat undivided fractionat interest in the Park and Walkway by 2 lot owner shall be acquired
upon the Jot owner seceiving title 4o a lot in this plat or i a future andfor past contiguous plat whers title is
traceabic ta the Develop of this plaz, and where said future and/or past wembiguous plat is or was made
subject (o th same or sitnitar restrictions as ase comained in this paragraph, Ncither the proportionate
cquai undivided fractional interest in the Park and Walkway nor the ot to which said undivided inferest
altaches may ever by separately wransferred, conveyed, assigned, or cncembered, or athcrwise separated
from each other. The Developer, and each subsequent owner of 4 lot in this aid any uiher applicable plat,
must inchuds a refersnoe in the legal deseription og any deed or other instrument of conveyance, that a
purchaser or transfercc 15 acquiring, in addition to the lot being acquined, the appropriatc cqual undivided
frachooal interest in the Park and Walkway which shall be based on the total mumber of lots plaaned for
all projected plats in this Subdivision. The reference in the lepal description on any deed or other
instrument of conveyance shall be: "and an wndivided one-ninety-gighth {1/98) interest in the Montevallo
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Park and Montcvallo Walkway, as shown on Montevallo Plat 1, recarded in Liber 18 of Plats, Pagcs 7
through 11, Monroe County Register of Decds Office”. ‘The proportionate equal uadivided fraction
ownership interest in the Park and Wallkkway subjcert to the interest attached to the lots in applicable past
conitiguous plats, skall attach to (ke lot in this plat at the time when the lots and proportionate equal
undivided fractional ownership micrests are first deeded by the Develaper ko tic first iot owners. Said
attachment shall remain forever 3s long as this plat is in existence, After the final plat of any firture and/or
past contignous plat is recorded at the Monroe County Register of Desds Cffice, where title is iraceable 1o
the Developer of Lhis plat, and where said future andfor past contiguous plat is mads subject to the same ot
similar restrictions as are contained in this paragraph, a proportionate equal undivided fractional ownceship
interest in the Park and Walkway shall be deeded by the Developer to thc first lot owners in that plat, and
the interest shall thervatter remain immediatcly attached to the lats in said future and/or pasl contiguous
plats. This paragraph relating to the Park and Watkway shall not be modified or deleted without prier
written approval by the Bedford Township Board, and any attempt at modification or deletion shal not be
in effect without said prior Bedford Township Baard approval. The Walkway shali also be for the use of
the lat owners of Woodmant Masor Subdivision, recorded in Liber 10 of Plats, Page |, Monros County
Register of Deeds OHice.

202 No owner of any Buiiding Lot in the Subdivision shall do or permit to be done any action or
activity which would result in {a) the pollation of any reiained water, (b) the diversion of water, { c)a
change in the elevation of the water level, {d) silting or {&} an adverse effect on water quality, drainags or
proper water management, or which would oherwise impair or inferfere with the wse of such arcas for
drainage and related purposes for the benefit of atl Building Lol owners.

2,03 No boatg, Hishing, swinming, ice skating or other recreational activity shatl be conducted
1n, on of abave said drainape easemnent areas.

2.4 The Homeowners” Association shall rave the right o establish rules regarding the use of any
dradnage cascment amd park areas, provided such rules are not in conflict with any other provision
contaned herein, and are reasonubly established to protect the safety and wolfare of tte residents of the
Subdivision and their guests, or arc established to assure the cantinued service of the areas for the purposes
for which they were desipned.

2.05 The Uwmer, Bedford Township, Monroc County, the Homeowners® Assoeiation or any
potson or persons owning any Building Lot within the Subdivision may prosecute proceedimgs at law of in
cquity agalnst any person ar peTsons violating or allempting to violate any of the ahove covenants and
reswictions or seck restraining orders or other mandatory relicf for the correction of any interference with
or damage to the drainage and detention or retention systen, and to resover compensation for any damages
incurred by the complaining, party together with the costs incurred in enforcement of ihe restrictions.

Arvicle 3. _Homeowners' Association

3.01 After the revording of this Declaratian, Owner shall form and incorporate a Homeowners?
Association (the “Association™) to promote (he common interest of all Building Lot owners, to handle
mantenance of certain areas within the Suhdivision as set forth below, and to promote compliance with the
covenants conditions and use restrictions set forth in this Declaration. The Association shali have the nght
to aclopt rules governing the Subdivision, including, but not limited to building lots, common arca, open
spaces, parks, walkways, public rights-of -way and landscape casements, so long as said rules da not
conflict with the restrictions stated in this Declaration. The Association shall be compmised of the owners of
all thy Building Lots in the Subdivision. Owner reserves the right to expand the memborship and duties of
the Association 10 ingluds other scetions of Mentevallo develoned in the future. Attached hersto as Exhibit
A 15 a description of real property which ray be developed by Owner (the “Expansion Property™, the lot
owncrs of which may, at the option of (rwner, be required to becamc menbers of the Asseciation. If the
Owner elects to develop all or a pertion of the Expansion Property and elects to include the owners of Jots
in such portion of the Expansion Praperty as members in the Association and o expand the Association’s
respansibilitics to include similar dutics for such portion of the Expansion Praperty, Owaer may do so by
filing an amendment o this Declaration to include such portion of the Expansion Propeirty withia ten {J0)
years from the date hereot, explicitly setting forth that the Lot owners wilkin such portion of the Expansion
Properly shall become members of the Association and detailing the additional rights and obligaticns of the

Agsociation.

402 The management and control of the affairs of the Association shalt be vested in its board of
divectors. The board of diroctors shall be composed of three (3) mambers. The three (3) membes of the
board of dieectors shall be selected by Owner. The three (3) initial membirs of the board of dircotors shall
scrve unkil (a) that dage which is minety (90) days after 100% of alf Building Lots within the Subdivision
and 1007 of all lots within the Expansion Property which have been developed and made 3 part of
Montevallo as sel forth above in Articte 3 0 have been sold, or (b) Owner elects to turn over control of the
Association to the Building 3.0t owners, whichever shall first oceur. Upon the incapacity, resignaiion or
death of any initial director, a succgssor, who shall sérve the retmaining temm of the departed direetor, shall
be appomicd by the remaining members of the board of dircetars within thros {3) months afler the
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incapacity, resignanen or death of the departed dircetor. Snbsequent board members shall be electad bya
majority of the Building Lot awners as morc fully set forth in the Axticles of Incorporation and By-l.aws
for the Association.

3.03 The Association, or i15 agents or assigns, shall have the right to cnter onto any epen spage,
park, commeon area, walkway, public right-of-way or landscape easement arca as shown on the recorded
plar of the Subdivision, ar other casement araa as it from timc to time decos necessary for the purpnga of
maintaining the same. Such maintenance may include, but shall uot be Hmited to:

(a) regular mowing, tritming and fertilizing of grassy arcas;

(b} periodic mutcling of fiowcr beds within the Subdivision:

{¢) regular weeding of fower beds;

{d} fower planting wito the Subdrvision:

(e) :mainienance of entryway liphting, if any, and associated elecimic
service ihngs;

{0 repair of any permanent signs;

{g) repair of any stene/brick wall, wing wall or fencing;

{h) treatment of waler in any detention or retention areas to limit aleae and prassy
wrowth; and

(i} trimming, pruning, removal and replacemcnt of wees and bushes,
aS NCCCSsary.

3.64 For the pumpose of providing funds to carrv gut the responsibilitics of the Assogjation
hergyngder, ihe Association shall be empowsred to levy, assets ang gollect from the owner of each and every
Building in the Subdivisian g those Building 1.0ts owned by the Owner or by Homebuilders
approved by the Owner, 3n amount up to Fifty Dollars (($50.00) per year, imgspective of whether the
Subdivision has been completed. Provided, however, that such Iemig of Fifty Dioltars (£5¢.00) per Building
Lot per year may be increased in propostion to sny increase i the Consumer Price Index of the U S,
Burgau of Eabor Statistics from the base period of February, 1997, Any assessed by the Association
it excess of Fifty Dollars ($50.00) per Building | ot per vear. or ifg adjusted aquivalent. mast be approved
by a majonity of the Building Lot owners in the Sybdivision

35 Any amount asscssed or leviedhercunder by the Association apainst a Bullding Lot owner
shall become a live o each Building Lot unti} paid and shall bear interest at the rate of ien percent {10%5)
per aonym witll paid, beginning thirty (30) days after the date of assessmemt.  Fn the event any amounl so
assessed or levied 1s not paid wheno due and remains in arrears for more thao sixty (607 days, the
Association may filc with the Manroe County Recorder a Notice of Licn. The Natice of Lien shall coutain
a description of the Building Lot against which the lien exists, the name or names of the record ewner or
owners thereef, and the amount of the nipaid portion of the assessment or assessments. The licn provided
for hercin shall remain valid for a period of five (5) vears from the date a Notice of Lien is duly filed,
uniess sooner releascd or satisfied in the same manner provided for by law in the State of Michagan for the
release and satisiaction of moertgages on real property or uniil discharged by the fina judgment or order of
the Court in an action brought to discharge the licn. The lien shall secure not only the amount of the unpaid
assgssments, but aiso the costs incurred m collection, including, but not limited io interest, atlomey’s fees
and court costs. The lien of the assessment provided for herein shall be subjest and subordinate to the lien
of any duty exceuted mortgage on any Buitding Lot recorded prior to the recording of the Notice of Licn.
The holder of any such morigage which comes into possession of a Building Lot pursuant to the remcdies
pravided in the mostgage, foreclosure of the mortgage, or deed or assisnment in Lieu of foreclosure shall
take the propenty free of claims for unpaid installments of assessments or charges against the Building Lot
which becotng due and payable prior to the tim: such holder or purcliaser tzkes title to the Building Lot.

3.06 Any and afl of the rights, powurs, duties and obligations assumed by, réserved to. created in
of given 10 the Association may be exercised by Owner until such time as the Association is formed and
comtrol thersof transfisrred to the Building Lot owners. A1 such time as conirol of the Association 1§
transferred to the Building Lot owners, Owaer may reserve ibe exclusive right to approve the plot plan,
construciion plans, cobor scheme and landscape plan associated with any structure on any Building Lot an
which a dwylling unit has not yet been completed and occupied, so long as Owner clearly identifies the
Buldmyg Lots for which it is retaining such right at the time of ihe tumover. Owner shall maimain said
right of approval for sach Building Lot vntil such time as a dwelling unit has been completed on that
Building Lot and occupicd by the bomebuyer.

Article 4. Architectnral Control Commitiee

An Architectural Control Commutive (the “Cornrnittes™) is herebry established as a standing
committze of the Association te carry aut the finctions set forth for it in ihis Declaration. The
Architectural Control Comuritiee’s proccdures and duties shall be as follows:
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4.01 The Comnuttee shatl be composed of three (3) members. The Owner shall appoint cach of the
three (3) initial members of the Committee. The initia} members of the Committee shall be Richard A
Wehile, Lawrence E. Fornwald and Susan J, Perrin,

4.02 The three (3) initial members of the Committee shall serve until such time as the Owner turns
over control of the Homeowners® Association to the Building Lot owners, as set forth in Article 3 02
hereof. Any subsequent members shall be appointed by the Association and shall serve for terms of three
(3) years, except that the first appointed members of the Commitree shall serve for stageered terms of one
(1}, twa (2) and three (3) years as directed by the board of directors of the Association. All members of
said Committee shall serve until the expiration of their terms or until their incapacity, rcsignation or death.
Upon the incapacity, resignation or death of 2 member of the Conumittee, a successor, who shall serve the
iemamning term of the departed Committee rmember, shall be appointed by the board of dircetors of the
Association within three (3) months after the incapacity, death or resignation of the deparied meimber.

4.03 The use restrictions require the submission of detailed plans and specifications to the
Committee prior to the erection of, placement on, or alteration of any structure or im PTOVEMCIE on any
Building Lot. The intent is to achieve an architecturally harmonious, artistic and desirable residential
subdivision. Therefore, while considering the approval or disapproval of any plans and specifications
submutted, the Committce is directed to consider the appropriateness of the improvement contemplated
relation (o the improvements on contiguous or adjacent lols, the artistic and architectural merits of the
proposed improvement, the adaptability of the proposed improvement to the Building Lot on which it is
proposed 1o be made, and such other matters as may be deemed by the Committee members to be in the
interest and benefit of the owners of the Building Lots in the Subdivision as a whole.

4.04 To assist i in making its determinations, the Committee may require that any plans and
specifications submitted to the Committee be preparcd by a registered architect or civil engmeer. The
Committee shall also have the vight to require any other reasonable data mcluding, but not knited to,
grading or ¢levation plans, material lists, landscape plans and color scheme designations,

4.05 The Committoe’s decisions shall be in writing and shall be binding upon all partics in
interest. The Committee shall approve, disapprove or requcst additional infarmation with ICspect 1o any
request for approval within thirty (30) days after the request shall have been submitted 1o the Committes
tor approval. The failure of the Commitiee to approve, disapprove or request additionat information within
said time peniod shall be deemed an approval of any reguest,

4.06 If, in the opinion of the Committee, the enforcement of these restrictions would constitute a
hardship due to the shape, dimension or topography of a particular Building Lot in the Subdivision, the
Comumittes may permit a variation which will, in its judgment, be in keeping wath the maintenance of the
standards of the Subdivision.

Artigle 3, Other Conditions

5.01 All transters and conveyances of each and every Building Lot in the Subdivision shail be
made subject to these covenants and restrictions.

3.02 Any farlure to enforce these restrictions shall not be deemed a waiver thercof or an
acquiescence in, or consent to, any continuing, further or succeeding violation hereof,

5.03 Ifany covenant, condition or restriction hercinabove contained, or any porticn thereof, is
invalid, such invalidity shall in no way affect any other covenant ,
condition Or restriction.

5.04 Al costs of litigation and attorney’s fies resulting from violation of this Declaration shall be
the financial respousibility of the Building Lot owner or owners found to be in violation.

3.05 So long as Owner maintains control of the Association as set forth in Article 3 hereof, Qremer
reserves the right to amend this Declaration to the extent necessary to conform: to any requiretients imposed
or requested by any governmental agency, public authority or financial institution (including, but not
limited to, the 1.8, Department of Housing and Urban Development, the .S, Veierans Admimsiration,
Federal National Mortgage Association, Federal Home Loan Mortgage Corporation, or sumifar entity, or to
the extent necessary to enable the Owner 1o meet any other reasonable need or requirement in order to
complete the Subdivision, all without the approval of the Building Lot owners, and each Building Lot
owner, by the acceptance of a deed to 2 Building .ot within the Subdivision, consenls to this reserved right.

5.06 QOnly the Building Lots contained in the Subdivision shall be subjcct to and bound by the
restrictions, covenants and conditions sct out in this Declaration and none of said provisions shall in any
manncr affect or be operative in respect to any other land of the owoer or its successors or ASSIZNS.




UNOFFICIAL COPRY

iR 1 947 rcr057 3

IN WITNESS WHEREQF, L & D Investment Ca., Lid. an Ohio Limited lability company, by i
members, Richard A, Wehrle and Lawrence E, Fornwald have executed the foregoing Declaration of
Restirchons of MONTEVALLOQ PLAT 2, BEDFORD TOWNSHIP, MONROE COUNTY, MICHIGAN,

ad st their hands this 7/ day of g” ﬁ“'t , 2000,

L & D Investment Co., Lid.
6800 W. Central Avenue
Toleda, Ohio 43617
E L & D Investment Co., {.1d.

, By: M L et G R

Susan J. Perrin Richird A. Wehrle, Member

. II' -
N -‘_- _..a-"'".

(oA LT Hars, WA i Fnl

Cat hy/ J. Lang - & awrence E. Fornwald, Member
State of Chio )

)

County of Lucas ]

Personally come before me this ~7 dayof Ay . cf 2008, Richard A, Wehrle, Member and
Lawrence E. Fomwald, Member of L & D tuvestfient Co,, L¢d., an Ohio Emited ltability compagy, 1o ms
known (o be the persons who executed the foregoing instrument on behalf of the COrporation and

acknowledged that they executed the foregoing instrument as such officers of the corporation,

i;r CATHY . LANG .
XA A T8 7o) d:cé_/:% Z‘fgfx.f NGTAHE rUaLIC
o : : ad STATE OF OHIO :
My Cofnmission Expires Notary Public MY COMNIS e

MAY 25, 200a 7
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS -

The undersigned, Edward A. Van Gunten, Morigagee of Lois Nuznhers Thinty-four (34) through Sixcy-
Two (62}, both inclusive, in Montevallo Piat 2, a Subdivision in Bedford Township, Monroe Couaty,
Michigan, hereby consents to the adoption of the faregoing Declaration OFf Covenams, Conditions And
Restrictions for Momevallo Plat 2, a Subdivision in Bedford Township, Monroe County, Michigan, this

7 dayaf A:”EH{ 2000,

Eusan J. Perrin

(ekef e ang

State of Ohia )

)
County of Lucas )

Personally coine before me this 7 day of ét : ﬁf._,ﬂ;t _ » 2000, BEdward A. Vaz Guaten, te me known
to be the person who exccuted the foregaing i Ent i

|  -CATHY & LANG
FHa) 8 sJ00Y M{g é 2 M; NOTARY PUB; 10
My Cofmmission Expires [ﬁ.—[ﬂw Piublic TE OF OHID

MY COMMISSION EXPIRES:!
MAY 25 ~ong '_ e,

Prepared by and returs to:

L & D INVESTMENT CQ., LTD,
6RO} W_ CENTRAL AVE,
TOLEDOQ, OIII0Q 43617
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