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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF OKLAHOMA

(1) ADAM HOLLEY,

Plaintiff-Plaintift, Case No. CIV-25-01485-JD

Judge Dishman, Jodi

(1) BENJAMIN LEPAK, in his Oral Arguments Requested

official Capacity as Acting
Oklahoma Secretary of State;

FILED

S S S S et v S S ' S

(2) OKLAHOMA STATE JAN 29 20%
ELECTION BOARD,
JOAN KANE, CLERK
: U.S. DIST. GRYRT, WESTE . .
Defendants—Appellees.) BY?‘AﬂE RT%E%E%

PLAINTIFF MOTION FOR APPEAL

Plaintiff, Adam Holley respectfully submits this motion to appeal Document 7 and
Document 8 dated January 6, 2026. This motion to appeal regards State Question 836
Petition Initiative 448 and the necessary Preliminary Injunction against Executive
Election Machinery making concrete steps towards imminent constitutional injury.
Plaintiff seeks this courts direction to halt or stay the changes to the State of Oklahoma’s
Constitution until after the 2026 General Elections and after the challenge of
Constitutional defects that SQ-836 will have against Federal Elections regarding the
adding of additional qualifications or restrictions in violation of U.S. Term Limits, Inc. v.
Thornton 514 U.S. 779 (1995); Article I § 4 Clause 1; the Supremacy Clause Article 6
Clause 2 of the Federal Constitution; and the Fourteenth Amendment states *... No State

shall “Make” or enforce any law which shall abridge the privileges or immunities of
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citizens of the United States;”. (encompasses the formal steps by which a law is brought

into existence, not merely a completed enactment). (Black’s Law Dictionary 1107 (rev.

4th ed. 1968).
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STATEMENT REGARDING ORAL ARGUMENT

Plaintiff respectfully requests oral argument because the appeal presents recurring
questions regarding Article III justiciability and the availability of prospective relief
against state election officials administering Oklahoma’s initiative-and-election

machinery on fixed statutory deadlines.

JURISDICTIONAL STATEMENT

The district court had subject-matter jurisdiction under 28 U.S.C. § 1331 and 28
U.S.C. § 1343 because this action arises under the Constitution and laws of the United
States, including 42 U.S.C. § 1983. The district court entered an Order dismissing the
action without prejudice for lack of Article III standing on January 6, 2026, and directed

that judgment follow. This Court has appellate jurisdiction under 28 U.S.C. § 1291.

Plaintiff filed a timely notice of appeal under Fed. R. App. P. 4(a). Request is
pursuant to Rule 8(a)(1)(c) an order suspending, modifying, restoring, or granting an
injunction while an appeal is pending. This Court has that authority to grant an injunction
pending appeal under Fed. R. Civ. P. 62(d). A party seeking such relief must ordinarily

move first in the district court. Fed. R. App. P. 8(a)(1)(C). The Court considers (1)
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likelihood of success, (2) irreparable harm, (3) balance of equities, and (4) the public

interest.

STATEMENT OF THE ISSUES

1. Whether the district court erred in holding that Plaintiff lacked Article III standing and
that the claims were unripe because SQ-836 had not yet been approved and enforced,
where Plaintiff challenged ongoing, time-bound executive administration of Oklahoma’s
initiative-and-election machinery moving SQ-836 toward verification, certification, and

ballot placement.

2. Whether the district court erred in treating Plaintiff’s request for prospective relief
directed at executive election officials’ administrative steps (verification, certification,
ballot placement, ballot preparation, and publication) as a prohibited attempt to enjoin a
“legislative act” under New Orleans Water-Works Co. v. City of New Orleans, 164 U.S.

471 (1896), and Texas v. United States, 523 U.S. 296 (1998).

3. Whether the district court erred in concluding that Plaintiff’s allegations of present,
compelled action and imminent constitutional injury were “self-inflicted” and not fairly
traceable to Defendants’ ongoing administration, within the meaning of Clapper v.

Amnesty Int’l USA, 568 U.S. 398 (2013).

4. Whether, at minimum, the proper disposition was to permit amendment or to construe

the pleadings as a challenge to identifiable administrative practices and statutory duties
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carried out by Defendants, rather than dismissing at the show-cause stage for lack of

jurisdiction.

STATEMENT OF THE CASE

A. Nature of the Case

This is an action under 42 U.S.C. § 1983 seeking declaratory and prospective
injunctive relief against state officials who administer Oklahoma’s initiative and election
machinery for State Question 836 / Initiative Petition 448 (“SQ-836"). Plaintiff alleges
that SQ-836°s top-two open-primary structure burdens First Amendment associational
rights and violates the Fourteenth Amendment, he sought an order prohibiting Defendants
from taking further official steps to certify, place, or maintain SQ-836 on a ballot and the
preparing of election materials containing SQ-836 until the measure’s constitutional

validity is adjudicated. (ECF Doc. 6, pg. 5).
B. Proceedings Below

Plaintiff filed the Complaint on December 12, 2025. (ECF Doc. 1). On December
16, 2025, the district court issued a show-cause order regarding subject-matter
jurisdiction and standing. Plaintiff responded on December 22, 2025, explaining that
Defendants’ ongoing verification, certification, and ballot-placement steps were
proceeding on fixed statutory deadlines and that he had incurred concrete costs and time
in response to that ongoing state action. (ECF Doc 6, Pg. 2). On January 6, 2026, the
district court dismissed without prejudice for lack of Article III standing and ripeness.

(ECF Doc. 7, pg. 6).

Case No. CIV-25-01485-JD Motion to Appeal Page 7 of 25



Case 5:25-cv-01485-JD Document9  Filed 01/29/26  Page 8 of 26

C. Relevant Facts

SQ-836 is an initiated constitutional amendment. Plaintiff alleged that if SQ-836 is
approved and implemented, it will alter how candidates reach the November general-
election ballot and will burden political association in both the primary and general-

election stages.

Plaintiff further alleged that Defendants are presently administering Oklahoma’s
initiative-and-election machinery in a time-bound process moving SQ-836 toward
verification, certification, and ballot placement, including statutory deadlines for

signature pamphlets and ballot-preparation steps.

As of January 26, 2026, multiple outlets reported that over 200,000 signatures
have been collected and submitted to the Oklahoma Secretary of State with verification
and certification phase for ballot placement beginning next since the minimum number of
signatures have been received. Concrete steps toward inflicting constitutional injury

are imminent!

SUMMARY OF THE ARGUMENT

The district court’s dismissal rests on an overly categorical framing that is
inconsistent with Supreme Court and Tenth Circuit precedent. Plaintiff does not ask a
federal court to supervise legislative debate or prevent the Legislature (or the electorate)
from deliberating. Instead, Plaintiff seeks prospective relief directed at executive election

officials’ concrete administrative steps that move SQ-836 through the State’s election
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machinery on fixed deadlines—steps that will become practically irreversible as the

election calendar advances.

Under Ex parte Young and its progeny, federal courts may grant prospective relief
against state officers to prevent ongoing or imminent constitutional violations. Pre-
enforcement review is proper where, as here, there is a credible threat of imminent injury
and hardship from delayed review. New Orleans Water-Works and Texas do not bar
prospective relief against executive administration; they address attempts to enjoin
legislative enactment or obtain advisory opinions about contingent hypotheticals. At

minimum, leave to amend should have been granted.

ARGUMENT

I. Standard of Review

This Court reviews de novo a dismissal for lack of subject-matter jurisdiction,

including Article III standing and ripeness determinations.
II. The district court erred in dismissing for lack of standing and ripeness.

Article III permits pre-enforcement review where a plaintiff alleges an
imminent, non-speculative injury traceable to government action and redressable by
prospective relief. In election cases, timing and fixed statutory deadlines make
prospective relief essential; after certification, ballot printing, and election administration

steps proceed, effective relief may be unavailable or disruptive.
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Plaintiff alleged an ongoing course of executive administration—verification,
certification, ballot placement, ballot preparation, and related publication steps—
proceeding on fixed deadlines. Those allegations are not a request for an advisory opinion
about a hypothetical future law; they challenge present official conduct that will

foreseeably culminate in constitutional injury unless enjoined.

A. Pre-enforcement review is proper, where the election machinery is moving on
fixed deadlines.

The Supreme Court has recognized that a plaintiff need not await the
consummation of threatened injury to obtain preventive relief. Where a plaintiff faces a
credible threat of injury and delayed review imposes hardship, declaratory and injunctive
relief may be available. See, e.g., Abbott Labs. v. Gardner, 387 U.S. 136 (1967)
(Preenforcement review of these regulations is not prohibited); MedIlmmune, Inc. v.
Genentech, Inc., 549 U.S. 118 (2007); (we have held that a plaintiff satisfies the injury-
in-fact requirement where he alleges “an intention to engage in a course of conduct
arguably affected with a constitutional interest) Susan B. Anthony List v. Driehaus, 573

U.S. 149 (2014); Steffel v. Thompson, 415 U.S. 452 (1974).

Here, Defendants’ administrative steps are time-bound by statutory deadlines. As
those deadlines approach, the controversy becomes more—not less—fit for judicial

decision, because postponement risks rendering prospective relief ineffective.
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B. The relief sought is permissible prospective relief against executive officials under

Ex parte Young.

Ex parte Young, 209 U.S. 123 (1908), permits suits for prospective declaratory
and injunctive relief against state officers to prevent ongoing or imminent violations of
federal law. The proper inquiry is whether the complaint alleges an ongoing violation and
seeks prospective relief. See Verizon Maryland Inc. v. Pub. Serv. Comm’n of Md., 535

U.S. 635 (2002).

Plaintiff’s requested relief is directed at executive officials’ administrative acts:
certification, ballot placement, ballot preparation, and publication. “To commit, and not
to prohibit one when in your power, is the same thing....” (Maxims of Law p. 43 — 44(a)
Fault, Blame, Guilt) It does not ask the federal courts to control how citizens debate,

advocate, or vote, and it does not seek to enjoin legislative deliberation.

This Court has already approved injunctions aimed at Oklahoma’s ballot-
certification machinery when constitutional violations are shown. In Awad v. Ziriax, 670
F.3d 1111 (10th Cir. 2012), this Court affirmed a preliminary injunction preventing the
Oklahoma State Election Board from certifying a State Question election result. Awad
confirms that prospective relief directed at executive election officials’ certification and
ballot-related duties is available in this Circuit when necessary to prevent constitutional
injury. “QUI POTEST ET DEBET VETARE, JUBET” (he who can and ought to forbid,

directs) Black’s Law Dictionary 1414 (rev. 4th ed. 1968)
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C. New Orleans Water-Works and Texas v. United States do not bar relief aimed at

executive administration.

New Orleans Water-Works Co. v. City of New Orleans, 164 U.S. 471 (1896),
addressed an attempt to restrain the exercise of legislative power to enact an ordinance.
The Western District Court treated that principle as a categorical bar to this suit. (ECF

Doc. 7, Pg. 5).

Oklahoma’s initiative process by the people does not involve legislative
deliberation or enactment by the Legislature; it proceeds by direct vote of the people and
then through the State’s administrative machinery for placement and execution.
Accordingly, Plaintiff does not seek to restrain legislative debate or the passage of
legislation. The requested relief is narrowly directed at the concrete executive and
administrative acts of state election officials, processing, certifying, scheduling, and
preparing ballots, that would otherwise advance an allegedly unconstitutional measure

toward implementation.

Because the Fourteenth Amendment prohibits the State from “mak[ing]” rights-
abridging law, the State likewise may not accomplish that prohibited end through the
indirect administrative steps that “reach” it (verification, certification, ballot placement).
“When anything is prohibited directly, it is prohibited also indirectly,” (Maxims of Law p.
84 — 90(a) Prohibit) “When anything is prohibited, everything by which it is reached is

prohibited also.” (Maxims of Law p. 84 — 90(b) Prohibit) .
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Texas v. United States, 523 U.S. 296 (1998), reflects the prohibition on advisory
opinions regarding contingent, hypothetical future controversies. (ECF Doc. 7 Pg. 5)
Plaintiff does not seek an advisory opinion about a speculative enactment; Plaintiff
challenges present executive conduct occurring on fixed deadlines and seeks narrowly
tailored prospective relief to prevent imminent constitutional injury and preserve

meaningful review before ballot printing and certification steps foreclose effective relief.

Whereas now the signature collection is complete and been submitted to the
Defendant’s for processing, review, and certification in efforts to “make” or “Enforce” a
Constitutional Amendment which violates the First Amendment and the Fourteenth

Amendment.

D. Clapper v. Amnesty Does Not Bar Standing Here: The Alleged Harms Flow
From Defendants’ Ongoing Government Process.

Defendants’ position effectively demands that a citizen remain idle until the State
has completed the very constitutional violation complained of, after SQ-836 has been
advanced through official election machinery and embedded into Oklahoma’s
fundamental law; at which point meaningful relief would be extraordinarily difficult, if
not practically impossible, to obtain. Clapper v. Amnesty Int’l US4, 568 U.S. 398 (2013),

rejected standing where plaintiffs manufactured costs to avoid a speculative future harm.

This case is different: Plaintiff challenges an active, time-bound governmental
process moving SQ-836 through official channels toward ballot placement and

implementation. Seeking timely judicial relief is a foreseeable and necessary response to
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Defendants’ ongoing conduct to prevent imminent constitutional injury—not a self-
inflicted harm, and not one that would exist absent Defendants’ continued advancement

of the challenged process.

Plaintiff’s standing is not dependent on litigation expenses alone; it rests on an
imminent burden on the associational rights and ballot access as Defendants advance SQ-
836 toward ballot placement and implementation, thereby threatening to restructure the
decisive electoral forum and to deprive Plaintiff and other voters of a full and meaningful
choice on the November general-election ballot, including the opportunity for Plaintiff’s

political association to present its candidates to the electorate.

E. Existing Law Already Accommodates Nonaffiliated Voters Without Altering
Party-Association Rights

Appellees and proponents of SQ-836 often frame Oklahoma’s current “modified,
closed primary” system as if it abridges the voting rights of nonpartisan or unaffiliated
voters. That framing is legally and factually inaccurate. Under Oklahoma’s Election
Code, party affiliation affects only participation in a party’s primary; it does not bar any
qualified elector from the general election, and it does not prevent any voter from

changing affiliation to participate in a party primary.

1. Liberal and Independent “No Party” voters may change affiliation and vote in a

party’s primary.
Oklahoma law expressly permits a registered voter to change political affiliation

“at any time,” subject to a limited blackout period in even-numbered years. 26 O.S. §
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4-119 (“Any registered voter may...change political affiliation...at any time...except
during the period from April 1 through August 31, inclusive, in any even-numbered
year.”). The State Election Board likewise confirms that a voter may not change party

affiliation during that blackout window.

Accordingly, any “No Party” or other affiliated voters who wish to participate in a
party’s candidate-selection process is not “abridged” from doing so; they may elect to
affiliate with that party (outside the statutory blackout period) and then vote in that
party’s primary pursuant to Oklahoma’s closed-primary rule. See 26 O.S. § 1-104(A)
(primary participation limited to the party shown on the voter’s registration, unless

otherwise provided).

2. Independents may also vote in a party primary when the party authorizes it—so
long as they choose only one.

Even without changing registration, Oklahoma law allows a recognized political
party to open its primary to Independents if the party chair timely notifies the State
Election Board, and it limits Independents to voting in no more than one party’s
primary. 26 O.S. § 1-104(B). This reinforces the central point: Oklahoma’s system
does not disenfranchise nonpartisan voters; it provides defined pathways—(i)
affiliate, or (ii) participate when a party opts in—while preserving the parties’

associational interests in their own nomination process.
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3. Nonpartisan voters are not excluded from elections; party affiliation affects
primaries, not the general electorate’s November vote.

The State Election Board’s official guidance confirms that party registration
controls which party ballot a voter may receive in primary elections, while
emphasizing that “All voters, regardless of political affiliation, may vote in any non-
partisan elections held on the same date as a partisan primary election.” In other
words, Oklahoma’s code and election adfninistration distinguish between (a) party
nomination elections and (b) elections open to the whole electorate. Nothing in Title
26 imposes a “No Party” disability for the November general election as a class of
qualified electors; general elections are conducted statewide on the constitutionally

recognized November date. 26 O.S. § 1-101.

4. Why does this matter.

Because Oklahoma law already preserves a No Party voter’s ability to (i) affiliate in
time to vote in a party primary, and (ii) vote in the general electorate’s November
election, SQ-836 cannot be justified as a necessary “remedy” for an alleged abridgment
of nonpartisan voters’ rights. The “problem” SQ-836 purports to solve is not an exclusion
imposed on Independents from the franchise; it is a policy preference to let nonmembers
participate in partisan nomination outcomes without affiliating. But Oklahoma’s Election
Code already provides a constitutionally ordinary mechanism: if a voter wants to help
select a party’s nominee, they may join that party (subject to neutral timing rules) or

participate only when the party itself authorizes it. 26 O.S. § 4-119, 26 O.S. § 1-104.
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Thus, characterizing SQ-836 as protecting nonpartisan voters from “abridgment”
misstates the baseline. The asserted “independent-voter disenfranchisement” narrative is,
at most, a disagreement with Oklahoma’s legislated structure for party nomination—one
that already accommodates voter choice through affiliation, without collapsing party

nomination into a compulsory, state-run “top-two” system.

III. Status-Quo Relief: Enjoin Further Steps Toward Certification, Ballot

Placement, or Implementation of SQ-836 Pending Final Resolution

Even if this Court were to conclude that the pleadings require refinement or that
certain relief requests should be narrowed, the proper course is not outright dismissal
while SQ-836 continues moving through Oklahoma’s election machinery. The Court
should instead preserve the status quo by directing Defendants to halt further
administrative advancement and implementation of SQ-836 “During a litigation nothing

should be changed.” (Maxims of Law p. 94 — 99(e) Suites & Trials).

At minimum, through the midterm general election, until the serious federal
constitutional questions raised in the Complaint can be adjudicated deliberately and on a

developed record.

A. The requested relief is a limited, prospective restraint on executive election
administration, not an effort to “enjoin legislation.”
Plaintiff does not ask this Court to supervise legislative deliberation or control

political debate. The relief sought is directed to state officials acting under color of law
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in the administration of election procedures that are executive in nature (e.g.,
processing, certifying, and operationalizing ballot measures and election mechanics).
Federal courts have long exercised equitable power to enjoin state officials from
implementing procedures that are likely unconstitutional, including election practices that
threaten imminent injury to voting, constitutional rights, and associational rights. Awad v.
Ziriax (10th Cir. 2012) This is classic prospective relief against ongoing state action, and
it falls comfortably within the Court’s jurisdiction to prevent irreparable constitutional

harm.

B. A temporary halt is warranted under well-settled equitable principles and the
judiciary’s duty to avoid election disruption.

Courts routinely consider (1) likelihood of success on the merits, (2) irreparable
harm, (3) balance of equities, and (4) the public interest when determining whether to
grant interim injunctive relief or a stay pending further proceedings. In election cases,
courts also recognize the heightened public interest in avoiding last-minute changes that
create voter confusion, administrative upheaval, and diminished confidence in electoral
outcomes (the “Purcell Principle”’). Where a measure threatens to materially restructure
ballot access and the general-election ballot itself, the need for careful, record-based
review is at its apex—particularly when an injunction pending appeal maintaining the
status quo is narrow, time-limited, and targeted at preventing irreversible changes before

constitutional scrutiny can occur.
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C. The equities favor maintaining the status quo through the midterm general

election.

1. Irreparable harm.

If SQ-836 is permitted to advance into Oklahoma’s operative election machinery,
restructuring candidate pathways, ballot formation, and voter choice, the resulting
injuries to voters and candidates will be irreparable. Those harms cannot be fully cured
after this fact, particularly because SQ-836 would amend the Oklahoma Constitution, not
merely enact a statute. Constitutional amendments are uniquely resistant to prompt
correction through ordinary legislative processes and do not provide the same practical
avenues for timely reversal or remediation. Election-related injuries are inherently time-
sensitive; once ballot-access rules and the general-election field are reshaped, the injury
is not speculative—it is structural, immediate, and incapable of being made whole

through later relief.

These harms are amplified because SQ-836 would also operate on federal
elections conducted in Oklahoma. By collapsing the general-election ballot for covered
offices into a “top-two” structure, SQ-836 would regulate the means to the manner in
which candidates for federal office may reach and appear on the general-election ballot.
That implicates the Elections Clause, which assigns to the States the power to prescribe
the “Times, Places and Manner of holding Elections for Senators and Representatives,”
but subjects that power to constitutional limits and to Congress’s supervisory authority.

U.S. Constitution Article I § 4 Clause 1. In practical effect, SQ-836 would function as

Case No. CIV-25-01485-JD Motion to Appeal Page 19 of 25



Case 5:25-cv-01485-JD Document 9  Filed 01/29/26  Page 20 of 26

more than a neutral “manner” regulation: it would materially narrow the class of
candidates who may appear on the general-election ballot for federal office and would
condition general-election access on surviving a state-run preliminary contest under rules

that are not part of the Federal Constitution’s qualification scheme.

For that reason, SQ-836 also presents a serious additional-qualification problem.
The Supreme Court has held that States may not “add” qualifications for membership in
Congress beyond those enumerated in the U.S. Constitution. U.S. Term Limits, Inc. v.
Thornton, 514 U.S. 779 (1995). The exclusive qualifications for Representatives and
Senators appear in Article I § 2 Clause 2 and U.S. Constitution Article I § 3 Clause 3
(age, citizenship duration, and inhabitancy at the time of election). A state constitutional
amendment that effectively requires a federal candidate to first place in the top two of an
open primary, thereby transforming ballot access into a de facto eligibility screen, risks
operating as an unconstitutional additional qualification in substance, even if framed as
an election “procedure.” When the State’s chosen mechanism disqualifies otherwise
constitutionally qualified candidates from appearing on the general-election ballot unless
they satisfy an extra, state-imposed threshold, the resulting injury is not merely to
campaign strategy; it is a structural alteration of federal electoral choice that the

Constitution and Thornton forbid.

2. Balance of harms.
A Preliminary Injunction imposes minimal burden on the State compared to the

severe and irreversible consequences of permitting unconstitutional election-rule changes
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to proceed the Oklahoma Constitution unchecked. Preserving the existing framework
through a midterm cycle avoids administrative whiplash and prevents the State from

expending resources on implementing procedures that may later be held unlawful.

3. Public interest.

The public interest strongly favors election stability, transparency, and
constitutionally compliant procedures—especially when a proposal would narrow the
general-election ballot to a top-two construct for covered offices. A measured pause
safeguards voter confidence, prevents confusion, and ensures that the electorate is not
forced into an altered electoral system before a federal court has fully weighed the

constitutional claims.

D. The requested injunction is narrowly tailored.

Plaintiff respectfully requests, at minimum, an order directing Defendants to cease
and desist from further administrative advancement, certification, and
implementation actions associated with SQ-836, until after the General Elections in
November of 2026, and to maintain the status quo while this Court resolves the
constitutional questions presented. This limited relief does not pre-judge the ultimate
merits; it simply prevents irreversible structural changes to Oklahoma’s electoral process

from taking effect before judicial review can be meaningfully completed.

Accordingly, the Court should reverse the dismissal and with instructions to
permit amendment if necessary and to enter interim, status-quo relief halting further

advancement and implementation of SQ-836 until after the midterm general elections and
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until the constitutionality of the measure has been fully and carefully adjudicated on a

developed record.

IV. The Fourteenth Amendment’s prohibition on a State “making” rights-abridging
law supports prospective relief against ongoing executive advancement of SQ-836,

and is distinguishable from Water-Works (1896)

The Fourteenth Amendment forbids a State to “make or enforce” any law that
abridges federally protected rights. U.S. Constitution Fourteenth Amendment § 1. The
ordinary legal meaning of “make” is not confined to a law already completed and
enforceable; it includes the act of causing a legal instrument to exist and performing

3

the formal legal steps by which it is brought into being—*“to do in form of law; to
perform with due formalities; to execute in legal form.” Black’s Law Dictionary 1107

(rev. 4th ed. 1968)

Thus, where state election officials are actively advancing SQ-836 through official
election machinery toward ballot placement and adoption, the constitutional injury is not
speculative—it is the foreseeable and imminent consequence of state action presently

underway.

This case therefore does not ask the Court to supervise legislative deliberation or
restrain a legislative body’s discretion “in advance,” but instead seeks narrowly tailored,
prospective relief directed to executive administration—verification, certification, ballot

placement, and other implementation steps—before the unconstitutional end is achieved.
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Consistent with long-settled legal canons, when a constitutional end is prohibited,
the State may not accomplish it indirectly through the steps “by which it is
reached.” (Maxims of Law Pg 84 - 90(b) Prohibit)

And where an official has the power to prevent constitutional injury but continues
the process anyway, “to commit, and not to prohibit one when in your power, is
the same thing.” (Maxims of Law Pg 84 - 90(d) Prohibit)

Finally, an order enjoining Defendants from taking any further official steps to
verify, certify, transmit, or place SQ-836 on the ballot pending adjudication. “During a

litigation nothing should be changed.” (Maxims of Law p. 94 — 99(e) Suites & Trials)

PRAYER FOR RELIEF

Plaintiff respectfully requests that this Court reverse the judgment of dismissal
and grant an injunction pending appeal and enter prospective injunctive relief
narrowly directed to Defendants’ ongoing election-administration acts relating to
SQ-836, including a cease-and-desist order prohibiting further verification, certification,
ballot-placement, or other implementation steps. This limited injunction tracks the
Fourteenth Amendment’s prohibition on “mak[ing]” rights-abridging law because
“make” includes the legal formalities and steps by which a legal instrument is brought
into being. Black’s Law shows “make” includes “to cause to exist” and “to do in form
of law...perform with due formalities.” (Black’s Law Dictionary 1107 (rev. 4th ed.

1968))

SQ-836’s top-two initiative burdens the freedom of political association by
allowing non-registered voters and opposing-party voters to determine which candidates

advance, diluting the association’s ability to select its bearer of standards and beliefs and
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conveyor of its message, while creating a substantial risk that no candidate identified with

the association will appear on the November general-election ballot.

CONCLUSION

Furthermore, the record and Oklahoma law confirm that voters registered as “No
Party,” “Independent,” or affiliated with smaller parties already possess lawful, well-
defined pathways to participate in partisan primaries where a primary is the gateway to
the November ballot—either by timely changing party affiliation or by participating
when a party opts to open its primary under state law. Accordingly, the asserted need to
restructure Oklahoma’s election system to “protect” these voters rests on a false premise;
existing statutes already provide meaningful access without compelling a wholesale

redesign of the nomination and general-election framework.

Finally, whether proposed by the Legislature or by initiative petition such as SQ-
836, a constitutional amendment is not an ordinary policy experiment. Because it would
alter the State’s fundamental law its State’s Constitution and, in practical operation, the
administration of federal and state elections, such a measure should not be propelled
through election machinery while substantial constitutional doubts remain unresolved. At
a minimum, the Constitution requires that serious questions—particularly those
implicating ballot access, voter choice, and the federal Qualifications and Elections
Clauses—be carefully weighed and adjudicated before the State presents the measure to

voters at any special or general election.
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For these reasons, Plaintiff respectfully requests that this Court reverse the
dismissal and remand for further proceedings, including consideration of prospective
declaratory and injunctive relief necessary to preserve the status quo until SQ-836’s

constitutionality can be fully and deliberately adjudicated.

Respectfully submitted.

Adam Holley, Pro Se \

Email: info@AdamForOklahoma.com
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