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DESCRIFTIOR OF
ASFEN VILLAGE, SECTIOH X

Part of the West ono balf of the Southeast quarter of Seotion 1S,lTownnhip 30
North, Range 11 East, Allen County, Indisna, described as follows, to wits
Beginning'at the Southeast corner of the ¥est one—half of the Boutheast quarter

of the aforesald Seotion 15, thence South 89 degrees LO mirmmtes West 422.7L foet
along the South line of tha aforesaid Section 15, thence North O degrees 20 mimutos
West 165.15 feet, thenme Rorth 23 degrees 45 minutes East 176.25 feet, thence

North O degrees 06 minutes Eant 660.80 foet, thence North 16 dogrees L7 minﬁtea
East 71.20 feet, thence North O degroes 07 mirmtes Enst 996.60 feet, thence Bouth
89 dngréea L; mimtes Bast 51.3 foet, thence North O degrees 16 mimtes East

150.3 feet, thence South 89 dogrees L) mimites Bast 278.00 feot on a lins 430.00ft.
South of and parallel to the North line of the West one-half of the écuthoast
quartar‘of the .aforesald Scotion TS to the Eaast line of the West ono-half of the
Southsast quarter of the aforesaid Seotion 15, thence South O degrees 02 mimtss
Wost 2198.25 feet along said East line to the point of baginniﬁg, containing

17.437 aores of land, more or leas.

I, Charles T. Miser, horoby cortify that I am a Land Survoyor, licensed in
cempliance with the lawn of the State of Indiana, and that this Plat correctly
reyrenents a survey completed by me July 12, 1976; that all marksra shown
thereon actually exist and that their location, size, type and material are
accurately shown. Said lots are mmbered from 1 to Sk, both inclusive.

Odias, T Videns

Charles T, Miner
Registered Land Surveyor #10173
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DEDICATION, PROTECTIVE RESTRICTIONS, COVENARTS,
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED TO
AND MADE A PART OF THE DEDICATION AND PLAT OF
ASPEN VILLAGE, SECTION I,

‘A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

H. G. Kleemzn Enterprises, Inc., an Indiang corporation, by Harold G.
Kleeman, its prepoident, hereby desolaves that it is the Ownsr, Plattor and
Developer of the real estate shown and desoribed in this plat and does hereby
lay off, plat and subdivide said real cotate in accordance with the informa-
tion shown on said plat, being the certified plat appended hereto and in-
corperated herein., The Subdivigion shall be known and designated as ASPEN
VILLAGE, SECTION I, a Subdivision in Aboite Township, Allen County, Indiana.

The lots are numbered from 1 thru 5l inclusive, all dimensions are shown
in feet and docimals of a foot on the plat. All street rights~of-way and
walkwey easements specifically shown or described are hereby expressly
dedicated to public use for the usual and intended purposes. Utility sasemantn
are likewipe reserved for their usual and intended purposes, :

PART 1 - ASPEN VILLAGE COMMUNITY CORPORATION
PREFACE
In consideration of the necessity of providing for the efficient super—

vision of maintenance, activities, and use of the Farks and Storm Water
Detention Area, the plattor shall prior to the closing of any sale of lots in

"Aepen Village cause to be incorporated a Not-for-Profit Corporation entitled

"Aspen Village Community Corporation", and herewith exteiads to each lot owner

‘a8 non~compulsory-optionnl membership in such corporution, exercisable by ouch

owner at any time.

The plattor herewith covenants and agrees Lo organize and fund suoch
corporation by the deposit of $100.00 for each lot sold in Aspen Village at
the time of closing of such pale and to remain as a full momber for so long
as the plattor may own any unsold lots, with full voting rights but the
payment of one hundred dollars as aforesaid shall constitute the full dues
and aggesoments due from the plattor to the corporation.

It is plattor's intent that all of the By-Lawe with respect to the use and
maintenance of the various park and storm water detention areas be designated to
accommodate the desires of the corporation members, 1o preserve propsrty values,
and to be flexible enough to meet specific needs, ircluding the need to raise
funds.  Accoxrdingly, this Preface and its statemsnts shall be deemed a covenant
of equal force and effect as all others herein set forth.

DEFINITIONS

Section 1. "Association" shall mean and refer to Aspon Villame Community
Corporation, its successors and assigns.

Section 2. "Meuber" shall mean the owner (or joint owners) of any lot
or lots in said Subdivision who is a paid up dues member.
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Section 3. ‘“Parks and Storm Wator Dotention Area" shai. be ithoso areas as
dopigned on the final plate as finally approved by the Allen County Plan

Commigsion as Aspen Village.

4

Section lj, "Lot" phall mean either any of said lote as platted or any tract
or tracts of land ¢s conveyed originally or by mubsequent owners, which may conalat
of one or more lots or parts of one or more lots as platted upon which a residence
may be erected in accordance with the restrictions hereinsbove met out or such
ordinance, PROVIDED, ROWEVER, no tract of land consisting of part of "LOT" unless
oaid tract of land has a frontage of 70 feet in width at the established bullding

line as shown on this plat.

Section 5. "By-Laws" shall moan the By-:Laws initially adopted Dby ASPEN
VILLAGE COMMUNLTY CORPORATION and al. amendments and additions thereto.

SPECIFIC PROVISIONS

Section 1. Evory owner shall have a right of membelship in the Corporation,
subjeot to the following provisions. .

(a) the right of the Corporation to charge reasonable edmission
and other fees for the use of any recreational facility owned by

the 'Corporation; . .

(v) the right of the Corporation to suspend the voting rights

and right to use of the recreational faoilities by & member owner

for any period during which any membership dues romain unpaid; and

for a period not to exceed 30 days for any infraction of ite

published rules and regulations after hearing by the Board of Directors
of the Corporation;

(c) the right of the corporation to dedicate or transfer all or any

part of the Parks and Storm Water Detention Area to any public agency,
authority, or utility for such purposes and subject, to such conditions as
may be ngreed to by the members. No such dedication or trmnsfer shall

be effective unless an instrument signed by two-thirds (2/3) of the
members agreeing to such dedicatlion or transfer has been reoorded.

Saction 2. Family Use. Any member owner may delegate, in acoordance with
the By-laws, all right of enjoyment to the recreation areas and facilities, to
the members of his family, hip tenants, his guesis or invitees or contract
purchasers who resids on the property. '

MEMBERSHIP AND VOTIHG RIGH1S

Section 1. Every Owner of a Lot shall have the privilegs to be a wember
of the Corporation. But membership shall not be a condition of ownership, and
is severable from title ownorship.

Section 2. The Corporation shall have one claas of voting membership.

Section 3. The plattor-developer of this subdivision, H. G, Klegman
Enterprises,.Inc., as the owner of unsold plerited lots ghall be a member of this
Community Corporation from its inception until Jamuary 1, 1986, or until such
time as said plattor—developer has divested itaslf of the record ovnership of
130 lotn in said subdivision, whichever event occurs {irst. Said plattor-dsvnlopsr
shall hare voting rights based upon lot ownership of one vole per lot ownnd in
the r-—»divinion as shown on the Preliminary Plat as approved by the Allen Countr
'lasn Comeiezaion, and tho consideration for this plattor-developer meumborship wit
voting rights shall be the promise to pay (and the act of paymout) inte a
special bank account the sum of one hundred dollars as provided for herein, asa
well as the dseding over to said Community Corporation the full right, title
and intercst in and to the Park Areas and Water Detention Area as they are shown

on the Final Bsecorded Plats.

-51- N
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COVISHNANT FOR MAIXTEMANCE

Seotion 1. Croatlion of Maintenancoe Fund. The plattor-doveloper will
fund the corporation by the payment of $100.00 per lot sold (ao stated herein-
bofore in the Preface to this dooument) for maintenance purposes. Sush pcyment
shall be depositod to an account in the nams of tho Aspen Village Community
Corporation at a bank or savings and loan asscoiation paylng the marimum intereot
available; the .interest earnings from such principal shall be used to pay cosis
of maintenance of the Corporation property. Additional ocoets for maintenance or
capital improvements not otherwise provided for, shall pursuant to & majority
vote of the Corpornte mombers, be paid for from membership dues or special
negessments as more particularly set out hereafter. Suoch duss or assessments
shall be the personal obligation of the owners, shall not pass to his suocesaors
in title unlesas expressly assumod by them, and shall at no time be a charge on
the land of the owner.

Section 2., Purpose of Maintenance Fund, The dues and assessments levied
by the -Corporation shall be used exclusively to promote the reoreation, health,
and welfare of the resident members in Aspen Village and for the improverent and
maintenance of the reoreation areas and of the faoilities situnted thereon. In
addition, assessmenta may be levied to provide for maintenance of the Parks and
Storm Water Detention Aroas.

Section 3. Anmual Duen. Anmual assessments may be in any amount as may
from time to time be determined by the members to accomplish the purpose for
which this Corporation 18 formed. ‘

Section li. Special Anpoespments For Capltal Improvements. In addition to
the anmual dues authorized above, the Corporation may levy, in any corporate
year, a special asnessment applicable to that year for the purpose of defraying,
in whole or in part, the cost of any new construction or repair or replacement
thervof of a capital improvement, including firctures and personal property
related thereto, provided that any such assessment shall have the vote or
wvritten assent of 75% of the members. ;

Section 5. Notice and Quorwn For Any Actlion Authorized Under Sections 3
and . Any action authorized under Section 3 and 5 shall be taken at a moeting

"called for that purpose, written notice of which shall be sent to all members

not lees than 10 days in amdvance of the meeting. If the proponed action is
favored by a majority of the votes cast at such meeting, but such vote is less
than the requisite 51% of the membors, members who were present in person or by
proxy may give thoir ascent in writing, provided the sameo is obtained by the
appropriate officers of the Corporation not later than 30 days from the date of
such meeting. '

'

Section 6. Uniform Rate of Apsessment. Both annual dues and special

. apsescmonts must be fixed at a uniform rate for all members (except H. G. Kleeman

Pnturprises, Inc.), and may be collected on a monthly or yearly basis, as the
member shall elect. ' '

Section 7. Effactive Date of Anrmual Dues. The Board of Directors shall fix
the amount of the anmual dues agninst each lot or lots of each member at least
thirty (30) days in advance of each anmual meeting of the. Corporation. Written
notice of the annusl dues shall be mailed to every corporate member. The due
dates shall bo established by the Board of Directors. The Corporation shall
upon demand, and for a reasonable charge, furnish a certificate signed by an
officer of the Corporation setting forth whethor the duoos on & specified lot
have been paid. '

Section 8. Effect of Non-Payment of Duen or Angensments, Remodies of the
Corporation. Any agsesoment or duee not paid within thirty {30) days after the
due date shall boar interest from the due date at the rate of 84 per annum. The
Corperation may bring an action at law againet the Cwner personally obligated to
pay the pame and such owners membership ehall be forfeited together with all
rights and privileges therein.

-52- R .. B
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Section 9. Rights and Privilegen of Mgmbership. Tho membern of ths
Corporation phall have full and exclusive recreational uce and enjoyment of the

recreation aroa.

Section 10. Tarmination of Corporation. The life timo of the Corporation
ig to be perpetual, and may be dissolved only upon a two-thirds (2/3) vote of
the membership, the transfer of title and responsibility to a muccessor and
approval by the Zoning Authority then having juriedioction. Upon such termina-
tion, the Corporation shall cense to exist and all funds remaining in the
Maintenance Fund shall be transferred to the caid sucoessor.

Section 11. Managemont of the Corporation. The business of tho Corporation
shall be zun by not less than three (3) (or leso than three (3) if there shall
not be three (3) members) or more than nine (9) Directors who must be mombers of
the Corporation. They shall serve one year ieruws, upon eleotion by a majority
vote of the Corporation membexrs. The Board of Directors shall have all pwoers
herein or hereafter conferred by Laws in the operation of Not-for-Profit

" Corporation, except that it may not without the special majority votes above-

sald for special assessments or termination.
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PART 1I ,

FROTECTIVE RESTRICTIONS
COVENANTS ANT EASEMENTS
ASPEN VILLAGE, SBECTION I
AN ADDITICN TO ALLEN COUNTY, INDIANA
A1) the lots in said addition shall be subject to and impressed with
restrictions, covenants and easements hereinafter set'foréh; and thaj shall ron
with the land and be considered a part of the conveyance of anf.lot in said
addition without being written therein. The provisions herein contained shall
ve effective for twenty years for the mutual benefit and protection of the
owners, present or future, of any and all lots in said addition; and they shall
run with the land and shall inure to the benefit of and be enforceable by saia
owners unless amended by the owners of 51% of the land platted by action for
injunctive relief againet any violation or attempted violation of the pro-
vigions hereof aﬁd/br for damages for any injuries resul ting from any violation
thereof; but there shal} be no right of revergioﬁ or forfeiture of title re-

sulting from such violation.

1. EASEMENTS AND UTILITY SFRVICES

The land platted as Aspen Village, Section I, and all lots in said

Addition, shall be gubject to general utility easerents as indicated on ﬁhe plat

thoreof. Szid easements shall be for the following purposes and subject to the

following limitations;

a) Said easements shall be for general utility services, including

storm water, sanitary sewnge, water, gas, electric light, telephone,
and other utility oervices.

b) All utility easements, as dedicated on the face of the plat, shall
be kept {ree of all permanent structures and the removal of any
obstruction by any utility compeny shall in no way obligate the utility
company for damages or to restore the obstruotion to its original form,

¢) Any structurss, shrubbery, trees, or any installations, on any
utility eanement for pewors, shall be subject to the paramount right
of the utility or pewage treatment works, to install, repair,
maintain or replace its utility and suwer installation.

- A
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d) No sanitary scwage ohall, at any time, be discharged or permitted
to flow into any open drain, natural water courne, or storm wvater aydtem,
No storm water shall be dischargod or permitted to flow into any sanltaery
sewage system.

e) Al) suxface drainage easemonte, as dedicated on the face of the
plat, shall be kept sroo of all permanont structures, ghrubbery, trees,
or any installations detrimental to the functioning of said easement.
No grade alteration of ground located in said eapoment shall be permitted.

£) All Parks and Water Detention Areas ahall also be Utility Easements,
but any installatlon of utilities in said areas shall have the written
consent of the Plattor/Developer or the Aspen Village Commmunity Corporation
if paid area has been deeded 1o the same.

2. BUILDING LINES

a) No building shall be located in infringement on any of the building
lines ohown on the plat, nor shall any building be located closer than
10% of the lot width to any side lot lines. The aggregate width of both
gide yards shall be at least 29% of the lot width. No private driveway
may access upon the Aboite Center Road.

3. GENERAL RESTRICTIONS

a) Each lot shall be used and occupied solely for and by a single
family recidence, together with necespary appurtenances, including &
garden or.garden house.,

b) Mo single story residence building shall be erected or any lot im
this addition having less than 1100 square feet of living area; no two
story residence building shall be erected on any lct in this addition
having less than 780 square feet on the first floor.

<) Any gavage mst be attached to the residence and must be at least
two-car in size. :

d) All driveways must be of concrete construction, and none ghall open
into the Aboite Center Road. :

e} No fences shail be constructed to the rear of the building line on
any lot in this addition to exceed forty-two inches in height. No fences
ghall be built in front of the building line on any lot.

£) No parking or other storage of trailers, boat trailers, boats,
and trucks shall be permitted on any lot in thino additien.

g) No temporary structure, trailer, rubbish or trash or other obnoxious
materials shall ever be moved on to or permitted on any lot in this addition.

h) ¥No lot or parts of lots shall be subdivided without the approval of
the Allen County Plan Commission, or any &cCesgsor authority to Allen County
Plan Commission.

i) Invalidation of any one of these covenants by judgment or Court

Order shall in no wise affect any of the other provisions which shall
remain in full force and effect.
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L. IMPROVEMENT LOCATION PEHRMIT

a) Befors any lot may be used, such user shall first obtain from the
applicable Building Commigsioner, or authority having Jurisdiction, an
Improvement Location Pormit and before any lot may be ocoupied, such occupler
shall first obtain an Occupancy Permit, if and as required by the applicable
Zoning Ordinance or authority. This covenant shall be enforceable by the

applicable authority and/or any lot owner.

b) All improvements shall be installed prior to occupancy of a residsnoce.

H. G. KLEEMAN ENTERFRISES, INC.

By’.-;}'ci ¢ Cct("yi/({(t’ (AL ﬁ.{,&)

Harold G. Kleeman, President

Subscribed before me this date by Harold C. Kleeman, personally known to ms to
be the president of H. G. Kleeman Enterpriees, Inc., an Indiana Corporation, who
upon his oath verified his authority to execute thie document in the corporate

name.

s - - v [
o m ‘-" - , ‘, - B -
-’\,-' T 1 W )7.‘,{: A& \/-’(".""V/
‘Notary ’
. N . ~\.
.. . P < /G d
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STATE OF INDIANA }
. i ) §S:
COUNTY OF ALLEWN )

Before me, a Notary Public in and for said County and
State, appearedXobert F. Tesch’ and Jayne Mullendore, known by me
to be the duly authorized and acting President and Secretary,
respectively, of Aspen Village Community Corporation, and acknow-
ledge the voluntary execution of the above and foregoing instrument
on behalf of said Corporation for the burposes and uses therein
set forth, on this =2%¢-  day of \;ZLAALLatﬁg s 1983,

i e ) 7\/%.!&74.71,44\-

- Melanie C. Hickman, Notary Public
IR : A Resident of Allgn County, Indiana

:?‘Hy;éqhmiésion Expires:

- 'k@guét 30, 1983

Prepared by Phillip A. Renz

[

Approve a}:‘ tEe Allen County Plan Commission on the 22

day of : + 1983, -
kb,




