


































































ATTACHMENT 1 

EXHIBIT B 
 
Chapter 19.95 “Affordable Housing” is hereby added to Title 19 “Zoning” of the Belvedere 
Municipal Code as follows:  

Chapter 19.95 
AFFORDABLE HOUSING 

Sections: 

19.95.010 Purpose and Intent 
19.95.020 Definitions 
19.95.030 Exemptions 
19.95.040 General Inclusionary Requirements 
19.95.060 Alternative means of Fulfilling Inclusionary Housing Obligations 
19.95.070 In-Lieu Affordable Housing Fee 
19.95.080 Inclusionary Housing Agreement 
19.95.090 Requirements for For-Sale Inclusionary Units: 
19.95.100 Occupancy of Rental Units. 
19.95.110 Appeals for Adjustments, Reductions, or Waivers 

19.95.010 Purpose and Intent.  

A. The purpose of this chapter is to ensure that new residential and nonresidential 
development projects contribute to the availability and attainment of decent, affordable 
housing to a broad range of households with varying income levels throughout the City 
of Belvedere.  

B. These requirements implement the City’s Housing Element by assisting in meeting the 
City’s Regional Housing Needs Allocations and affirmatively furthering fair housing 
by ensuring that affordable housing is constructed in all parts of the City.  

C. A limited amount of land remains for development of new housing and replacement 
housing in Belvedere. The General Plan Housing Element has identified where it 
believes the most suitable sites for the construction of inclusionary housing units. To 
ensure that remaining residentially designated sites are utilized in a manner consistent 
with the city's housing policies and in a manner that furthers the city's strategy as set 
forth in the Housing Element, the city declares that each residential development 
creating three or more dwelling units shall participate in the provision of inclusionary 
units as set forth in this chapter.  

19.95.020 Definitions.  

For the purposes of this chapter, the following definitions apply:  

A. “Affordable housing fund” means the fund established pursuant to section 19.95.110 of 
this chapter.  

B. “Affordable Housing Agreement” means a legally binding agreement between an 
applicant and the City, in a form satisfactory to the City Manager and City Attorney 
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and suitable for recording, setting forth those provisions necessary to ensure that the 
requirements of this chapter are, and will continue to be, satisfied.  

C. “Affordable housing unit” means a dwelling unit that shall be offered at an affordable 
rent or affordable ownership cost to very low-, low- or moderate-income households.  

D. “Affordable Rent” means the affordable rent for rental dwelling units as defined in 
California Health and Safety Code Section 50053.  

E. “Affordable Sales Price” means the maximum sales price for which a for-sale 
Inclusionary Unit may be sold, that will result in the purchaser paying an Affordable 
Housing Cost for the for-sale Inclusionary Unit, assuming a benchmark mortgage 
interest rate and minimum down payment as may be established by the City from time 
to time. 

F. “Applicant” or “developer” means a person, persons, or entity that applies to the City 
for one or more discretionary or residential permits required for the development of a 
Residential Development and also includes the owner or owners of the property if the 
Applicant does not own the property on which the development is proposed. 

G. “Common ownership or control” means property owned or controlled by the same 
person, persons, or entity, or by separate entities in which any shareholder, partner, 
member, or family member of an investor of the entity owns ten percent or more of the 
interest in the property.  

H. “Housing In-Lieu Fee” means the applicable fee established pursuant to section 
19.95.070 of this chapter.  

I. “Inclusionary Housing Plan” means a plan containing all the information specified in 
and submitted in conformance with section 19.95.080 of this chapter specifying the 
manner in which Inclusionary Units will be provided in conformance with this chapter. 

J. “Inclusionary Unit” means a dwelling unit that is designated to meet the requirements 
set forth in this chapter, and that shall be made available, typically through a recorded 
deed restriction, at an affordable housing cost or an affordable rent to eligible 
moderate-, low- or very low-income households, as applicable to the unit. 

K. “Low-income households” or “low-income” means households with incomes no greater 
than the maximum income for low-income households for Marin County as published 
annually by the California Department of Housing and Community Development 
(HCD) in California Code of Regulations Title 25, Section 6932 (or successor 
provision).  

L. “Market-Rate Unit” means a dwelling unit in a Residential Development that is not an 
Inclusionary Unit. 

M. “Moderate income households” or “moderate income” means households with incomes 
no greater than the maximum income for moderate income households for Marin 
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County, as published annually by the California Department of Housing and 
Community Development (HCD) in California Code of Regulations Title 25, Section 
6932 (or successor provision).  

N. “Nonresidential development project” means an application for a planning permit or 
building permit that includes the new construction of gross square feet of nonresidential 
space or the conversion of a residential use to a nonresidential use.  

O. “Rental unit” means a dwelling unit that is intended to be offered for rent or lease and 
that cannot be sold individually in conformance with the Subdivision Map Act.  

P. “Very low-income households” or “very low-income” means households with incomes 
no greater than the maximum income for very low-income households for Marin 
County, as published annually by the California Department of Housing and 
Community Development (HCD) in California Code of Regulations Title 25, Section 
6932 (or successor provision).  

19.95.030 Exemptions. 

D. The subdivision of a lot into two lots, as authorized by Chapter 18.27 wherein no more 
than a combined total of four dwelling units total could be constructed under applicable 
zoning regulations on the resulting lots, shall not be subject to the provisions of this 
chapter. 

E. The reconstruction of any structures that have been destroyed by fire, flood, earthquake 
or other act of nature provided that the reconstruction of the site does not increase the 
number of residential units by three or more as permitted by FEMA guidelines 

F. Residential building additions, repairs or remodels; provided that such work does not 
increase the number of existing units by three or more.  

G. Residential developments that have been deemed complete by the City in accordance 
with Government Code Section 65589.5 or 65943 as of the effective date of this 
chapter. 

H. Any Accessory Dwelling Unit or Junior Accessory Dwelling Unit approved by the 
City.  

I. Any residential development project exempted by State law as may be amended from 
time to time. 

19.95.040 General inclusionary requirements. 

J. Any residential development creating three through six dwelling units, shall provide 15 
percent of the total number of units as affordable to moderate-income households or 
make a pro rata monetary contribution to the City's in-lieu affordable housing fund in 
accordance with the provisions of Section 19.95.070 (in-lieu housing fee). 

K. Any residential development creating seven through twelve dwelling units shall:  
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1. Provide 15 percent of the total number of units as affordable by very low, low, or 
moderate-income households; of which a minimum of five percent shall be 
affordable to very low- or low-income households. When only one affordable unit 
is required it may be for a moderate-income household  

L. In applying the 15 percent figure for the construction of dwelling units, any decimal 
fraction less than one-half may be disregarded and any decimal fraction equal to or 
greater than one-half shall be construed as requiring one affordable unit. 

 

M. Any residential development creating more than twelve dwellings shall:  

1. Provide 20 percent of the total number as units affordable by very low, low, or 
moderate-income households; a minimum of which five percent shall be 
affordable to very low- or low-income households.  

2. In applying the 20 percent figure for construction of dwelling units, any decimal 
fraction less than one-half may be disregarded and any decimal fraction equal to 
or greater than one-half shall be construed as requiring one affordable unit. For 
payment of in-lieu fees, the fee shall be calculated using exact decimal fractions.  

N. If the City finds and determines that there exists physical and/or nongovernmental 
constraints to the provision of on-site inclusionary units that make the payment of in-
lieu fees more effective in support of affordable housing projects being constructed in 
less constrained locations, the City may allow payment of in-lieu fees in accordance 
with Section 19.95.070 (amount of in-lieu housing fee). 

O. Any residential development creating five or more dwelling units shall be subject to 
conditions ensuring compliance with the provisions of this chapter. Such conditions 
may specify the timing of construction or purchase of inclusionary units (or payment of 
in-lieu fees), the number of inclusionary units and the specified affordability levels, 
provisions for income certification and screening of potential purchasers and/or renters 
of inclusionary units, and resale control mechanisms. Said conditions may require a 
written agreement between the applicant and the City and/or its designee, indicating the 
number, type, location, sales price, approximate size and construction scheduling of 
inclusionary units and such reasonable information as is required to determine 
compliance.  

P. All inclusionary units in a project shall be constructed concurrently with or prior to the 
construction of non-inclusionary units.  

Q. Inclusionary units shall be indistinguishable in exterior appearance from the non-
inclusionary units. An exception may, in the city's reasonable discretion, be permitted 
in residential developments only as an incentive or concession made if the project 
qualifies for a density bonus under Section 19.52.160 (Implementation of State density 
bonus law) 
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R. A reduced setback, reduced parking standard, or other reduction in site development 
standards may, in the city's reasonable discretion, be permitted in residential 
developments only as an incentive or concession made under the state density bonus 
lawas provided for in Section 19.52.160 (Implementation of State density bonus law). 

S. The interior amenity level of the inclusionary units shall be generally the same as that 
of the non-inclusionary units. Any reduction of interior amenity level for inclusionary 
units may, in the city's reasonable discretion, if the project qualifies for a density bonus 
under Section 19.52.160 (Implementation of State density bonus law)  

T. The square footage of the inclusionary units shall be generally the same as that of the 
non-inclusionary units for the same number of bedrooms. Any reduction of square 
footage for inclusionary units may, in the city's reasonable discretion, be permitted only 
as an incentive or concession if the project qualifies for a density bonus under Section 
19.52.160 (Implementation of State density bonus law) 

U. A residential development qualifying for a density bonus under provisions of Section 
19.52.160 (Implementation of State density bonus law) shall receive the highest priority 
and efforts will be made by staff and decision-makers to:  

1. Provide technical assistance to potential affordable housing developers in 
processing requirements, including community involvement;  

2. Consider project funding and timing needs in the processing and review of the 
application; and  

3. Provide the fastest turnaround time possible in determining application 
completeness.  

These measures shall each constitute an incentive or concession under any other 
circumstances.  

 

V. 19.95.060 Alternative means of Fulfilling Inclusionary Housing Obligations.   

The alternative means of compliance set forth below are intended to implement the City’s 
authority to promote the development of affordable housing, in accordance with the General Plan 
Housing Element and California Government Code § 65850, subdivision (g), and shall not be 
considered or construed as an ad hoc exaction, a mandate required to develop a specific property, 
or a requirement imposed to offset the development impacts of a specific project. 

A. Off-site Development of Affordable Units. 

1. As an alternative to constructing Inclusionary Units on site, all or a portion of the 
inclusionary housing requirement may be fulfilled through the off-site 
construction of the unit pursuant to this chapter, subject to the following: 
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i. Off-site development of the required affordable units is permitted provided 
the off-site units are located within one-half mile of the market-rate 
development that is the subject of the inclusionary housing requirement.   

ii. The off-site units shall not create an over-concentration of deed-restricted 
affordable dwelling units in any one neighborhood.  For purposes of this 
chapter, “over concentration” is defined as more than 25 deed restricted very 
low or low-income dwelling units within ¼ mile of the site of the proposed 
Inclusionary Units.   

B. Land Dedication.   

2. As an alternative to constructing inclusionary units as required by this chapter, all 
or a portion of the inclusionary housing requirement may be fulfilled through the 
dedication of land to the City or a non-profit at no cost, subject to the following: 

i. The land dedicated shall be zoned to allow residential use; 

ii. The land shall be of sufficient size to accommodate the required units; 

iii. The applicant shall provide evidence satisfactory to the City that the 
property does not contain any hazardous materials at the time of 
conveyance; shall disclose whether any hazardous materials were previously 
found on the property; and if hazardous materials were previously 
remediated from the property, the applicant shall provide evidence 
satisfactory to the City that such hazardous materials were remediated in 
accordance with all applicable laws and regulations; 

iv. The land shall be fully improved with access infrastructure, adjacent 
utilities, and grading; and 

v. A non-profit shall enter into an agreement with the City to construct the 
units within an agreed upon time period and the units constructed shall be 
subject to the affordability covenant as set forth in section 19.95.050.   

19.95.070 In-Lieu Affordable Housing Fee 

The City Council shall establish an in-lieu affordable housing fee following completion of a 
“nexus” study in order to provide alternatives to construction of inclusionary units on-site and to 
obtain financial support for the City's affordable housing programs from developers of projects 
with three or six residential units. The fee shall be charged on a percentage a basis of the 
projected construction costs of non-inclusionary dwelling units. Construction costs shall be 
calculated separately for each dwelling unit subject to this chapter, and the appropriate fee shall 
be paid for each unit within the project. The specific fee and the percentage basis shall be 
established by resolution of the City Council based on the findings of the nexus study. 

19.95.080  Inclusionary Housing Agreement 
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No Residential Development subject to this chapter shall be approved or deemed approved 
without approval of an Inclusionary Housing Agreement as provided herein. 

 . Submittal of proposed Inclusionary Housing Agreement: The applicant for a 
residential project subject to this chapter shall submit a proposed Inclusionary Housing 
Agreement in conjunction with its development application. The proposed Inclusionary 
Housing Agreement shall be in a form as required by the City and shall include the 
following information: 

1. Whether the residential development is for-sale or rental; 

2. How the inclusionary housing requirement will be satisfied pursuant to this 
chapter; 

3. The number, unit type, tenure, number of bedrooms, approximate location, size 
and design, construction and completion schedule of all inclusionary units; 

4. For off-site development of inclusionary units, such information as is required to 
demonstrate compliance with section 19.95.060; 

5. Phasing of inclusionary units in relation to market rate units; 

6. A plan for collecting sufficient reserves for the ongoing repair and maintenance of 
below-market rate units which shall not compromise the affordability of the 
below-market rate units. 

7. Any other information reasonably requested by the City Manager to assist with 
evaluation of the plan under the requirements of this ordinance. 

8. Acknowledgement that an instrument as specified by the City restricting the 
inclusionary unit(s) as affordable shall be recorded against every inclusionary unit 
and that a recordable Affordable Housing Agreement shall be entered into by the 
applicant and any other necessary party, and/or that all required in-lieu fees shall 
be paid at the time set forth in this chapter. 

A. Approval of Inclusionary Housing Agreement. 

1. In the event that the residential development requires discretionary approvals in 
order to be developed, the Inclusionary Housing Plan shall be considered with the 
application for such inclusionary approvals by the entity responsible for reviewing 
such discretionary approvals and may be appealed in accordance with the appeals 
procedures established for such approvals. 

2. In the event that the residential redevelopment does not require discretionary 
approvals in order to be developed, the Inclusionary Housing Plan shall be 
considered by the City Manager and shall be approved prior to the issuance of any 
ministerial permits required for the residential development. The City Manager’s 
decision is final unless a written appeal is filed with the City Clerk’s office within 
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ten days from the date of issuance of the City Manager’s decision under this title. 
The City Council’s decision on appeal shall be final. 

B. Recording of Affordable Housing Agreements. 

1. An Affordable Housing Agreement in a form approved by the City shall be 
recorded against inclusionary units or the residential development in its entirety, 
as deemed appropriate by the City Manager in consultation with the City 
Attorney, prior to the issuance of any building permit for the residential 
development. 

2. Resale restrictions, deeds of trust, and/or other documents as deemed necessary or 
appropriate by the City Manager shall be recorded against for-sale inclusionary 
units to ensure the continued affordability of the for-sale inclusionary units in 
compliance with this chapter. 

C. Building permits: The City shall not issue a building permit for a residential 
development subject to the requirements of this chapter without an Affordable Housing 
Agreement executed by the owner, the applicant (if not the owner) and the City 
Manager, and approved as to form by the City Attorney, and recorded against the 
property, or payment of In-lieu Fees in accordance with this chapter. 

19.95.090. Requirements for For-Sale Inclusionary Units: 

 . Initial sales price and resale. The initial sales price and resale price of the for-sale 
inclusionary unit will be at an affordable sales price that will ensure that the purchaser 
of the inclusionary unit will pay an affordable housing cost for the unit. 

A. Transfer.  A resale restriction agreement will be entered into on each change of 
ownership of for-sale inclusionary units, to maintain the household income restriction 
on the inclusionary unit prior to the expiration of the required affordability period. 

B. Owner occupancy required: All for-sale inclusionary units are subject to the 
following regulations: 

1. Principal residence. The purchaser of the Inclusionary Unit shall use and occupy 
the Inclusionary Unit as purchaser’s principal place of residence. 

2. No rental. Owner is expressly prohibited from leasing or renting the Inclusionary 
Unit unless the City has given its prior written consent to such lease or rental on 
the basis of a demonstrated hardship by the owner. 

C. Annual report. The owner of each for-sale inclusionary unit shall submit an annual 
report certifying occupancy of the unit by a qualified owner. The owner shall not be 
deemed to be in default of the affordable agreement and this program for any failure to 
deliver such annual report until 30 days after receipt by owner of written notice from 
the City requesting such report. The City shall have the option of establishing the type 
of form to be used for the report. 
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19.95.100 Occupancy of Rental Units. 

 . Occupancy of rental units:  Unless determined otherwise by the City Council, all 
rental inclusionary units required by this chapter shall be only rented to households in 
the appropriate income category for the inclusionary units.  

A. Establishment of rental rates:  The maximum allowable rent of inclusionary units will 
be the affordable rent based on the applicable income levels for the inclusionary units. 

B. Annual report:  The owner shall submit an annual report summarizing the occupancy 
of each rental inclusionary unit for the year. The City may require additional 
information if deemed necessary. The owner shall obtain and review documents that 
demonstrate the prospective renter's total income, such as income tax returns or W-2s 
for the previous calendar year, and submit such information on request on a form 
approved by the City.  

19.95.110 Appeals for Adjustments, Reductions, or Waivers 

A. A developer of any project subject to the requirements of this chapter may appeal to the 
City Council for a reduction, adjustment or waiver of the requirements based upon the 
absence of any reasonable relationship between the impact of the development and 
either the amount of the in-lieu fee charged or the inclusionary requirement. 

B. Any such appeal shall be made in writing and filed with the City Clerk not later than 
ten days after the granting of a discretionary approval or a ministerial permit for the 
development. The appeal shall set forth in detail the factual and legal basis for the claim 
of waiver, reduction, or adjustment. 

C. The City Council shall consider the appeal at a duly-noticed public hearing within 60 
days after the filing of the appeal. The appellant shall bear the burden of presenting 
substantial evidence to support the appeal, including comparable technical information 
to support appellant's position.  

D. The decision of the Council shall be final. If a reduction, adjustment, or waiver is 
granted, any subsequent change in use within the project shall invalidate the waiver, 
adjustment, or reduction of the fee or inclusionary requirement. 
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EXHIBIT C 
 
Chapter 19.96, Senate Bill 10 Development, is hereby added to the Belvedere Municipal Code 
to read in its entirety as follows: 
 

Chapter 19.96: SB 10 Projects 
Sections: 

19.96.010 Purpose and Intent 
19.96.020 Definitions 
19.96.30 Applicability; Eligibility Criteria 
19.96.060 Alternative means of Fulfilling Inclusionary Housing Obligations 
19.96.070 Permit Application and Review Procedures - SB 10 Projects 19.95.080 
Inclusionary Housing Agreement 
19.96.080 Additional Required Documentation19.95.100 Occupancy of Rental Units. 

19.96.010 Purpose & Intent. 

A. The purpose of this Chapter is to establish objective zoning standards and 
regulations to govern the development of qualified Senate Bill 10 (SB 10) projects 
on qualifying residentially zoned properties within the City. The establishment of 
these regulations will result in the development of affordable housing projects to 
affirmatively further fair housing as required by the General Plan, while ensuring 
that the new units are consistent with the City's character and do not create any 
significant impacts with regards to public infrastructure or public safety. The 
regulations are established to implement the requirements of Government Code 
Sections 65913.4 and 65913.5. 

B. The provisions of this Chapter shall be the primary regulations for SB 10 projects 
and for and development of SB 10 dwelling units. To the extent that an aspect of the 
development of SB10 dwelling units is not addressed by the Chapter, other 
provisions of the Municipal Code shall apply. In the event of a conflict between this 
Chapter and another provision of the Municipal Code, as it applies to the development 
of SB 10 units, this Chapter shall prevail. 

19.96.020 Definitions  

A. "Very low income household" has the meaning set forth in Health and Safety 
Code Section 50105. 

B. "Lower income household" has the meaning set forth in Health and Safety Code 
Section 50079.5. 

C. "Moderate income household" has the meaning set forth in Health and Safety 
Code Section 50093. 

D. “Through street” means a road or street that provides a continuous route for 
vehicular traffic. Through streets exclude cul-de-sacs and dead-end streets. 
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19.96.30 Applicability; Eligibility Criteria  

The City may approve an SB 10 project of up to 10 dwelling units on a qualifying lot that meets 
the following criteria and the objective standards for development in Section 19: 

A. The property meets the definition of “urban infill” as included in Section 65913.5 
(e)(3) of SB 10; 

B. The property is not on a current list of designated historic properties/structures 
maintained by the City as specified in Section 21.20.110;   

C. The lot is zoned R-15 and the ratio of the assessed value of improvements to the 
assessed value of land for the lot, as shown on parcel records of the Marin 
County Assessor, is less than 1:1, or the lot is zoned R-3 and has a floor area ratio 
less than 0.3; and 

D. The lot has a building site that is at least 0.25 acres in size; 

E. The lot fronts on a through street that connects to other through streets in the City 
(e.g., no parcels fronting cul-de-sacs or dead-end streets), has a minimum 
pavement width of 22 feet, and no special parking restrictions apply pursuant to 
Section 10.36.040. 

19.96.040 Permitted Residential Building Types 

A qualifying SB 10 project may include the following residential building types: two-family 
dwellings or duplexes, bungalow courts, townhouse development, and condominiums as well as 
accessory dwelling units and junior accessory dwelling units.  

19.96.050 Development Standards 

The development standards of Section 19.26.040 and 19.36.040 shall apply to all residential 
buildings in SB 10 projects with the following modifications: 

A. Maximum lot coverage: 45 percent, excluding decks. 

B. Maximum floor area: 40 percent. This maximum shall apply to the total floor area 
of all structures on the lot and supersedes the floor area ratio established in Section 
19.52.115. 

C. Maximum size of individual residential units: 1,500 square feet.  

D. Off-street parking: A minimum of one off-street space for each studio or one 
bedroom dwelling unit and two off-street spaces for dwelling units with two or more 
bedrooms plus one guest space for each four units or fraction thereof.      

E. Usable open space: The minimum usable open space for individual units shall be the 
amount required for R-3 zones, as set forth in Section 19.52.150. 

19.96.060 Housing Affordability 
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An SB 10 project shall provide affordable housing as follows: 

A. In projects that have five or fewer units, at least one rental unit shall be affordable to 
low income residents for a minimum of 55 years. 

B. In projects with six or more units, at least two rental units shall be affordable to low 
income residents for a minimum of 55 years. 

C. Household income qualifications shall be those established by the California 
Department of Housing and Community Development each year for Marin County, as 
adjusted for household size, pursuant to California Code of Regulations, Title 25, 
Section 6932, and Health and Safety Code Section 50093. 

D. Affordable rental units shall have the same bedroom and bathroom count ratio as the 
market rate units in a project, be equally distributed within the project, and have the 
same type or quality of appliances, fixtures, and finishes. The affordable housing 
units shall be integrated with other housing units in the housing development with 
regard to siting and placement within buildings and shall not differ in exterior 
appearance from the other housing units. 

E. All required affordable units shall be made available for occupancy prior to, or 
concurrently with, the market-rate units. 

F. Prior to the issuance of a building permit for any SB 10 project, the applicant shall 
enter into an Inclusionary Housing Agreement with the City ensuring the continued 
affordability of the affordable dwelling units for a period of not less than 55 years. 
The terms and conditions of the agreement shall be as specified in Section 19.95.080, 
shall be binding upon any successor and shall be recorded in the office of the Marin 
County Assessor-Recorder-Clerk. The agreement shall be executed by the owner and 
the City Manager and be in a form acceptable to the City Attorney. 

G. Provision of these affordable rental units shall constitute compliance with the City’s 
inclusionary housing requirements in Chapter 19.95. 

19.96.070 Permit Application and Review Procedures – SB 10 Projects. 

A. Application and Review Authority. An application for an SB 10 project shall be 
made by the property owner and filed with the Planning Department on a form 
prescribed by the Director of Planning and Building, containing such information 
as reasonably requested by the Director and accompanied by the appropriate fee. 

B. Ministerial Review. Sites identified in the 6th Cycle Housing Element to 
accommodate a RHNA shortfall pursuant to Government Code 65583.2(H) qualify 
for ministerial review. 

C. Design Review. An SB 10 project that does not qualify for ministerial review shall be 
subject to design review as required by Title 20 of this Code.  

D. Review Timing. The City shall act upon an application for an SB 10 project within the 
time limits specified in the Government Code. 
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E. Authority to Deny based on Specific Adverse Impacts. In addition to the criteria 
listed in this chapter, a proposed SB 10 project may be denied if the City makes a 
written finding, based on a preponderance of the evidence, that the proposed SB 10 
Project would have a specific, adverse impact upon public health and safety or the 
physical environment, for which there is no feasible method to satisfactorily mitigate 
or avoid the specific, adverse impact. A "specific adverse impact" is a significant, 
quantifiable, direct, and unavoidable impact, based on objective, identified written 
public health or safety standards, policies, or conditions as they existed on the date 
the application was deemed complete. Inconsistency with the zoning ordinance or 
general plan land use designation and eligibility to claim a welfare exemption are not 
specific health or safety impacts. 

19.96.080 Additional Required Documentation 

A. Affidavit. If any existing housing is proposed to be altered or demolished, the owner 
of the property proposed for an SB 10  Project shall sign an affidavit, in the form 
approved by the City Attorney, stating that no units on the lot have been occupied by 
a tenant in the last three years and shall provide a comprehensive history of the 
occupancy of the units to be altered or demolished for the past three years. 

B. Recorded Covenant. Prior to issuance of an occupancy permit, the applicant shall 
record a restrictive covenant and agreement in the form prescribed by the City, which 
shall run with the land and provide for the following: 

1. A prohibition against subdivision of the parcel using the SB 9 Lot Split procedures 
as provided for in Chapter 18.27; 

2. A limitation restricting the property to residential uses only; and 

3. A requirement that any dwelling units on the property may be rented or leased only 
for thirty days or longer. The City Manager or that person's designee is authorized 
to enter into the covenant and agreement on behalf of the City and to deliver any 
approvals or consents required by the covenant. 

 


