
BELVEDERE PLANNING COMMISSION 
REGULAR MEETING AGENDA 

               JUNE 21, 2022, 6:30 PM 
 
HEARING PROCEDURE: 

The Planning Commission will follow the following procedure for all listed public hearing items: 

1) The Chair will ask for presentation of the staff report; 
2) The Commissioner will have the opportunity to question staff in order to clarify any specific points; 
3) The applicant and project representative will be allowed to make a presentation, not to exceed 10 minutes 

for large, or 5 minutes for small, projects, as total for the applicant’s design team; 
4) The public hearing will be opened; 
5) Members of the audience in favor or against the proposal will be allowed to speak, for a maximum of 3 

minutes per speaker; 
6) The applicant will be given an opportunity to respond to comments made by the audience, for a maximum 

of 5 minutes total for the applicant’s design team; 
7) The public hearing will be closed; and 
8) Discussion of the proposal will return to the Commission with formal action taken to approve, conditionally 

approve, deny or continue review of the application. 
 

A. CALL TO ORDER OF REGULAR MEETING 

B. OPEN FORUM 

This is an opportunity for any citizen to briefly address the Planning Commission on any matter that does 
not appear on this agenda.  Upon being recognized by the Chair, please state your name, and limit your oral 
statement to no more than three minutes.  Matters that appear to warrant a more-lengthy presentation or 
Commission consideration will be agendized for further discussion at a later meeting. 

C. REPORTS 

The Reports agenda item consists of any oral reports from standing Planning Commission committees (if 
any), an individual member of the Planning Commission, and staff. 

D. CONSENT CALENDAR 

The Consent Calendar consists of items that the Planning Commission considers to be non-controversial. 
Unless any item is specifically removed by any member of the Planning Commission, staff, or audience, 
the Consent Calendar will be adopted by one motion.  Items removed will be considered in the sequence as 
they appear below.  If any member of the audience wished to have an item removed, follow the remote 
meeting procedures referenced above, state your name in the “chat” section of the remote meeting platform, 
and indicate the item.  If you do not have access to the Zoom meeting platform, please email the Director 
of Planning and Building, Irene Borba at iborba@cityofbelvedere.org and indicate that you would like to 
remove a consent calendar item and identify the item. After removing the item, the City will call for 
comment at the appropriate time. 

1. Draft Minutes of the May 17, 2022, regular meeting of the Planning Commission. 

E. PUBLIC HEARINGS 

2. Design Review, Demolition, Variance and Exception to Total Floor Area applications for the 
property located at 31 Alcatraz Avenue.  The project proposes to demolish the existing garage 
and to construct a new one in a similar footprint as the existing.  The project requires an 
Exception to Total Floor Area to accommodate an elevator addition. A Variance is required 
for encroaching into the side yard setback. An interior remodel and landscape and hardscape 
improvements are also proposed. Applicant: Albert DeLima at Weir Anderson  
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Architects. Property Owners: Mark and Alison Weinzierl. Staff recommends that the Commission 
approve the project proposal.  No Recusals. 

3. Design Review (retroactive) & Variance for the property located at 400 San Rafael Avenue 
for the construction of batting cage.  A variance is required for encroachment into the setbacks.  
The structure is already built.  Applicant/Property Owner:  Joe Miller & Ann Sheridan.  Staff 
recommends that the Commission deny the proposed project.  Commissioner Hart recused. 

4. Design Review, ADU, Variance, and Revocable License applications for the property located 
at 310 Beach Road. The project proposes a 795 sf ADU and retaining wall at the rear of the 
home. The proposal includes interior renovations and landscaping at the rear. The project 
would enclose 41 sf of area underneath the garage for storage. The project would convert 123 
sf of floor space into a new rear deck on the upper level and extend two rear decks at the main 
and lower levels.  New wooden stairs would be placed on public property to access the 
residences existing dock. A new 6’ wood fence and gate would replace existing at the front of 
the home as well. Project Applicant: Steve Wisenbaker; Property Owner: Lovebird Family 
Trust.  Staff recommends that the Commission hear the proposed project, open public comment and 
provide direction to the applicants.  No Recusals.  

APPEALS: The Belvedere Municipal Code provides that the applicant or any interested person may appeal the 
action of the Planning Commission on any application.  The appeal must be in writing and submitted with a fee of 
$1026.00 (applicant) or $776.00 (non-applicant) not later than ten (10) calendar days following the date of the 
Planning Commission action.  Appeals received by City staff via mail after the tenth day will not be accepted.  
Please note that if you challenge in court any of the matters described above, you may be limited to raising only 
those issues you or someone else raised at the public hearing described above, or in written correspondence 
delivered to the Planning Commission at, or prior to, the above-referenced public hearing. [Government Code 
Section 65009)b)(2)]. 

NOTICE: WHERE TO VIEW AGENDA MATERIALS 

Staff reports and other writings distributed to the Planning Commission are available for public inspection at the 
following locations: 
Online at www.cityofbelvedere.org 
Belvedere City Hall, 450 San Rafael Ave, Belvedere (Writings distributed to the Planning Commission after the 
posting date of this agenda are available for public inspection at this location only); 
Belvedere-Tiburon Library, 1501 Tiburon Boulevard, Tiburon. 
To request automatic mailing of agenda materials, please contact the City Clerk at (415) 435-3838. 

NOTICE: AMERICANS WITH DISABILITIES ACT 

The following accommodations will be provided, upon request, to persons with a disability; agendas and/or agenda 
packet materials in alternate formats and special assistance needed to attend or participate in this meeting.  Please 
make your request at the Office of the Planning Department or by calling (415) 435-3838.  Whenever possible, 
please make your request four working days in advance of the meeting. 

Items will not necessarily be heard in the above order, not, because of possible changes or extenuating conditions, 
be hear.  For additional information, please contact City Hall, 450 San Rafael Ave, Belvedere CA 94920. (415) 
435-3838. 

http://www.cityofbelvedere.org/


 

 

 

 

 

 

 

City of Belvedere  

Regular Planning Commission 

Meeting 

June 21, 2022 

Conflict of Interest Statement  

Planning Commission Member: 

If you live within 500-feet of any property 

involved in any matter coming before the 

Commission at this meeting, please 

immediately let staff know and be prepared 

to disqualify yourself from participating in 

any Planning Commission consideration 

regarding the matter(s).  After publicly 
announcing your disqualification, 
you should step down from the dais 
and retire to the City offices where 
you cannot be seen or heard from 
the Council Chambers.  If you wish 
to say something as a private citizen, 
you may do so during the time 
public comments are solicited from 
the audience.  Before leaving the 
Chambers, let staff know if this is 
your intention so they can summon 
you at the appropriate time to make 
your statement.  When the matter is 
concluded, a staff member will let 
you know it’s time to come back in 
and proceed on to the next agenda 
item.  Disqualification is automatic if you 

reside within 500 feet of the property that is 

the subject of the matter being considered by 

the Planning Commission. 

 

 
 
 
 

 

 

 

 

 

 

 

 

 
 
 

 

 

 

 

31 Alcatraz Avenue 

None 
 

310 Beach Road 

None 
 

400 San Rafael Avenue 

Hart 
 

 

 

 

 

 

 

 

 

 

 

 

 



CONSENT 1 

BELVEDERE PLANNING COMMISSION  

MINUTES 

REGULAR  MEETING 

MEETING HELD VIA ZOOM 

May 17, 2022 6:30 P.M.  

A. CALL TO ORDER OF THE REGULAR MEETING 

Chair Pat Carapiet called the regular meeting to order at 6:30 p.m. The meeting was held via Zoom 
video conference. Commissioners present via Zoom: Pat Carapiet, Ashley Johnson, Peter Mark, 
Larry Stoehr, Marsha Lasky, Nena Hart, and Claire Slaymaker. Commissioners Absent: None. 
Staff present: Director of Planning and Building Irene Borba, Assistant City Attorney Ann 
Danforth, Planning Consultants, Samie Malakiman, Building Official Brian Van Son, Public 
Works Director Robert Zadnik, and Permit Technician Nancy Miller.  

B.      OPEN FORUM 

This is an opportunity for any citizen to briefly address the Planning Commission on any matter 
that does not appear on this agenda.  Upon being recognized by the Chair, please state your name, 
address, and limit your oral statement to no more than three minutes.  Matters that appear to 
warrant a more-lengthy presentation or Commission consideration will be agendized for further 
discussion at a later meeting. 
Commissioner Mark asked if there is any update as to what is the impact on the City if it 
experiences a short fall on the RHNA allocation for the current housing period.  
Director Borba stated that she is still discussing this with the consultants and will report that to the 
Commission. 

C. REPORTS 

Chair Carapiet and Commissioners thanked Peter Mark for his 7 years of service on the Planning 
Commission.  Commissioners complimented him for his patience, knowledge and guidance. They 
wish him the best as the new City Council member. 

A. CONSENT CALENDAR 

1. Draft Minutes of the April 18, 2022, regular meeting of the Planning Commission. 
Commissioner Stoehr also asked if there is any update as to what is the impact on the City if it 
experiences a short fall on the RHNA allocation for the current housing period.  
Director Borba stated that she will follow-up and communicate to the Commission. 
Commissioner Stoehr requested a correction to be incorporated in the approved Minutes. 
MOTION: To approve Item 1 on the Consent Calendar as corrected. 
MOVED BY: Nena Hart, seconded by Ashley Johnson 
VOTE:  AYES:  Pat Carapiet, Peter Mark, Larry Stoehr, Claire Slaymaker, 

Marsha Lasky, Ashley Johnson 
  ABSTAIN: Nena Hart (due to absence from this meeting) 
  ABSENT: None   
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D. PUBLIC HEARINGS 

Commissioner Mark stated he must recuse himself from Item 2 because he owns property within 
500 feet of the subject application. He departed from the meeting. 

2. Design Review for an interior remodel and addition located at 13 Crest Road.  The 
project consists of a 413 Square foot addition that is proposed in the existing volume 
of the home. Additionally, the project proposes a deck addition at the rear of the home.  
Project Applicant: Carl Oldenburg AIA; Property Owner: David and Diane Williams.  
Staff recommends that the Commission approve the project proposal.  Recused – 
Commissioner Mark 

Samie Malakiman, consulting planner, presented the staff report. A slide show accompanied his 
remarks.1 
Commissioners did not have any questions for staff 
Open public hearing. 
Carl Oldenburg, project architect presented the project accompanied by a slide show of the project 
plans. He clarified that the new deck faces the northeast. The ADU will be at the northeastern 
corner of the property, far away from the neighbor to the west. The project area at the west end is 
to finish existing space into a bedroom which by code requires an egress system with doors and 
windows from that bedroom. Impacts on the neighbors would be minor considering the 
configuration and distance from the nearest neighbor. 
There were no questions for the applicant. 
No one from the public requested to speak. 
Close public hearing. 
Commissioners discussed the project. All had revisited the property and the neighbor’s property 
to consider that neighbors’ concerns. There was consensus that the addition of some new trees 
between properties would benefit the project and improve privacy. All Commissioners can make 
the findings for the applications. An additional condition of approval is to be added to the draft 
Resolution to provide a final landscape/lighting plan be submitted for review and approval of the 
Planning Chair and staff. 
MOTION: To approve the Resolution granting Design Review for 13 Crest Road as 

amended. 
MOVED BY: Marsha Lasky, seconded by Claire Slaymaker 
VOTE:  AYES:  Pat Carapiet, Larry Stoehr, Claire Slaymaker, Nena Hart, 
     Marsha Lasky. Ashley Johnson. 
  RECUSED: Peter Mark, 
  ABSENT: None 
Commissioner Mark rejoined the meeting.  

                                                           
1 The slide show presentation is archived with the record of the meeting. 
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Commissioner Lasky recused herself as she lives within 500 feet of the subject property. She 
departed from the meeting. 

3. Design Review application for the property located at 7 Britton Avenue. The project 
proposes an interior remodel and a raised roofline to 12 feet at the southern portion of 
the home. The project would replace the home’s exterior siding and add new doors, 
exterior windows, and exterior light fixtures. The pool and driveway would be replaced, 
as would the roof on the northern portion of the home. Landscaping renovations are 
proposed throughout the home. Two gates would be replaced at the front of the home 
as well. The project requires a Revocable License for existing & proposed 
improvements in the right-of-way.  Project Applicant: David Kotzebue at David 
Kotzebue Architecture; Property Owner: Matthew Quinlan.  Staff recommends that the 
Commission approve the project proposal. Recused – Commissioner Lasky. 

Samie Malakiman, consulting planner, presented the staff report. A slide show accompanied his 
remarks.2 
Commissioners had no questions for staff. 
David Kotzebue presented the project accompanied by a slide show of the proposed plans. They 
requested relief from the requirement to replace the front sidewalk with an ADA compliant one. 
Commissioners asked if applicant agrees to condition of approval to move fence back onto the 
property. 
Mr. Kotzebue stated they would do that in a staggered configuration. 
Open public hearing. 
No one wished to speak. 
Close public hearing. 
Commissioner Stoehr questioned the requirement to modify the sidewalk in a way that it would 
break up the consistent line of the sidewalks in the vicinity. May the Commission agree to not 
require this? 
Public Works Director Robert Zadnik stated that the City’s ADA Transition Plan requires that 
when a sizeable project is presented the property bring the sidewalk up to ADA standards. The 
aesthetics may not be a match now but eventually everyone will be bringing their sidewalks up to 
the requirements. Perhaps a section of sidewalk could be added to widen this sidewalk. 
Commissioner Mark stated that this would not stick out into the roadway. There is a way to 
implement the requirement where there will be a small 6” section on the southern end added. 
Chair Carapiet stated this is not an uncommon requirement and is seen in many neighborhoods. 
Building Official stated that the driveway apron is being redone so the requirement is that it must 
be ADA compliant when replaced per several regulations in effect. Eventually everything must be 
in compliance with Federal State and local regulations to protect the City’s liability. 
Commissioners discussed the overall project. They were all in support of design and update of this 
property.  A condition was added to remove the shed from the project as proposed; it is in the 
                                                           
2 2 The slide show presentation is archived with the record of the meeting. 
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setback and the AC unit may need to be conditioned in the approval review of compliance at the 
permit stage of the project. A condition was added that the portion of fence in the right-of-way be 
removed and relocated to private property. 
Close public hearing. 
MOTION:  To approve the draft Resolution for Design Review at 7 Britton Avenue as 

conditioned. 
MOVED BY:  Ashley Johnson, seconded by Claire Slaymaker 
VOTE: AYES:     Pat Carapiet, Ashley Johnson, Larry Stoehr, Claire Slaymaker, 

Peter Mark, Nena Hart  
               NOES:    None 
                      RECUSED: Marsha Lasky,                 

ABSENT: None 
 
MOTION:  To recommend City Council approval of a Revocable License for 7 Britton 

Avenue. 
MOVED BY:  Ashley Johnson, seconded by Claire Slaymaker  
VOTE:  AYES:     Pat Carapiet, Ashley Johnson, Larry Stoehr, Nena Hart,  

Claire Slaymaker, Peter Mark  
               NOES:    None 
                      RECUSED: Marsha Lasky 
                ABSENT: None 
Commissioner Lasky rejoined the Planning Commission meeting. 

4. Design Review (portions of which are retroactive) and Variance and Exception to Total 
Floor Area for the property located at 105 Golden Gate Avenue for an 
addition/remodel of the existing residence which includes the renovation and addition 
to the existing home and garage.  New improvements include the infill construction of 
a portion of the residence that was previously exterior space within the footprint of the 
existing residence, a new garage, pool and exterior patios, lawn area and other 
landscape improvements.  An Exception to Total Floor Area is requested to exceed the 
allowable total floor area and a Variance is required for the height of a retaining wall 
in the setbacks.  Applicant: Sean Bailey (architect).  Property Owner: Kasta Tim and 
Laura Family 2018 Trust.  Staff recommends that the Commission hear the proposed 
project, open public comment and provide direction to the applicants.  Recused – None.  

Director Borba presented the staff report. A slide show accompanied her remarks3.  
Commissioners asked questions about the background of the prior unpermitted work, issuance, 
content and enforcement of the Residential Building Records report (RBR) requirements, the 
estimation of cut and fill for work already done and proposed, trucks required etc.. 
Building Official Van Son responded with the qualification that at the architectural plans stage 
much of the information and valuations are just estimates and specifics are unknown. Plans from 

                                                           
3 The slide show presentation is archived with the record of the meeting. 
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engineers and other experts would be required to confirm the actual figures and processes needed 
to permit the work. Typically 10 yard trucks are used for cut and fill during projects. Work already 
performed without permits may require to be removed and rebuilt so that the compliance with 
building codes is assured for safety. The current owners have been pursuing correction of the 
unpermitted built by the prior owner in good faith with the City in an on-going effort. Consistent 
progress has been made to resolve these issues. 
Open public hearing. 
Sean Bailey, project architect, presented the project to the Commission accompanied by slides of 
the plans. He thanked the City for the opportunity to hold this study session and to receive feedback 
on the proposal. They discussed a number of additional modifications they can make to address 
concerns expressed by neighbors when they return to the Commission. 
Commissioner Lasky inquired about dimensions and reason for location of the elevator at the 
garage; and whether the garage be reduced in width and length. 
Response: the elevator is intended to serve the homeowners’ parents who will reside in the ADU. 
Garage dimensions can be studied for reduction.  
Elevations and renderings looking up from Belvedere Avenue were requested.  
Pool wall heights were clarified: 12 feet at maximum; the lower wall is 7 feet high and the lowest 
about 4.5” high but the intent is to minimize the visual impact as well as proposed landscaping 
will be used for screening.   
Preservation of landscape screening including preserving the Acacia trees is encouraged.  
Response: Replacement trees would need to be installed if trees are removed due to construction.  
Reduction of window sizes facing Belvedere Avenue would improve privacy. 
A lap pool could be considered to reduce the impacts of the large excavation for the regular pool. 
Commissioner Slaymaker asked if the grass area is being redone would the lower retaining wall 
be needed. 
Response: design of staggered walls would provide for terraced landscaping. 
Commissioner Stoehr suggested that study of the ADU access plan may be needed to preserve 
ministerial approval compliance and if not compliant,  Design Review might be requiring which 
also would impacts the project square footage calculation. More measurements are needed for 
heights.  
Requested was a legend for symbols used on the plans to assist in understanding the drawings. 
Commissioner Hart asked whether the architect aware of the 10-foot PG&E easement on the north 
side.  
A request was made that standard setback lines be shown on the plans and elevations and heights 
added in the garage plans. 
Chair Carapiet asked for specification of the height of the wall lights in the landscaping plans.  
The applicant was requested to endeavor to supply data on the existing grade prior to the 
unpermitted lawn are installation. This is required for height measurements. 
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Open public hearing. 
Eva Hassan, 101 Golden Gate Avenue, requested the garage project and elevator be reduced or 
return to the previously approved project. A detailed letter has been submitted for the record. 
John Wilton, 2 Eucalyptus Road, has 3 concerns: the unpermitted retaining wall and lawn area, 
retaining walls violate setbacks, and tree protection previously required by the Planning 
Commission is proposed to be removed.  A detailed letter has been submitted for the record. 
Roy Wickland, 15 Belvedere Avenue, support stabilization of the hillside across the street and 
above his property. They request additional time to discuss more mitigation measures in a revised 
submittal. Evaluate the existing lawn area in place until a geotechnical engineer can do an 
assessment; removal may be more destabilizing than leaving it in place. If lawn elevation is 
retained, the proposed retaining walls could be moved back uphill and reduced in height to not 
more than 4 feet. Additional landscaping should be considered. The lowest wall might better be 
located closer to the street. The entire bulk and mass of the pool structure should be reduced. Some 
of the existing Acacia trees are not stable but screening should be replaced. Retaining walls should 
go the entire length of the property along Belvedere Avenue. He requests construction commence 
at the Belvedere Avenue frontage first and be completed and then the rest of the project be staged 
from Golden Gate Avenue. A detailed letter has been submitted for the record. 
Giao Trac and her husband Tony, 19 Belvedere Avenue, spoke to preservation of existing trees 
and objections to the large retaining walls facing them. They are concerned with the safety of the 
work on the hill. The noise of the infinity pool may be a disturbance. Limited work from Belvedere 
Avenue should be encouraged. 
Close public hearing. 
Commissioners commented on the project scope. All have visited the site and several of the 
neighbors. No Commissioners could make findings for Design Review or for an Exception to Floor 
Area. 
Suggestions included: 
Revisit the project design to require no Variances or Exceptions. 
Reduce the massive retaining walls or reconfigure. 
Limit the amount of excavation under the existing home; address stability concerns. 
Address the concerns re impacts of the garage and elevator on the neighbor. 
Lower the pool. 
Consider alternatives to the garage location as proposed. 
Provide plans as requested. 
Compliance with preservation of existing site conditions. 
Preservation of mature trees. 
Reconfigure the design appropriate for a sloped site. 
The applicant was asked if they would agree to a continuance to rework the project for a future 
Commission hearing. 
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Mr. Bailey replied they would agree to a continuance. 
MOTION:  To continue the applications at 105 Golden Gate Avenue to a future meeting. 
MOVED BY:  Marsha Lasky seconded by Nena Hart. 
VOTE: AYES:     Pat Carapiet, Ashley Johnson, Larry Stoehr, Marsha Lasky, 

Claire Slaymaker, Peter Mark, Nena Hart.  
               NOES:    None 
                ABSTAIN:  None 
                RECUSED: None 
                ABSENT: None 

5. Public Hearing to consider recommending City Council approval of Amendments to 
the Zoning Code and adding a new Title to the Zoning Code; Title 22 for the Objective 

Design and Development Standards (ODDS).  No recusals. 
Director Borba presented the staff report. The task before the Commission tonight is to receive 
comments from the Commission and the public in effort to recommend the Amendments to the 
City Council for adoption. 
Commissioner Mark discussed the changes made to the draft document since the last review by 
the Planning Commission. Most of the changes are corrections, edits for consistency in the 
document, formatting, and to incorporate more available styles while remaining consistent with 
existing Zoning Codes for the applicable zones.  
Commissioners suggested additional corrections and revisions and discussed clarifications of 
sections of this ODDs document. A number of items have been submitted to the Subcommittee as 
suggested final edits. 
A question was asked as to whether future revisions may be made after the City Council adopts 
this ODDs Ordinance. 
Attorney Danforth replied there is a provision that if amendment is considered. the Planning 
Commission would have to review the report first. 
Open public hearing. 
Jane Cooper, resident, thanked the Subcommittee and the Commission for all the hard work. She 
asked this be passed for City Council approval. 
Close public hearing. 
Commissioner Mark read the following additional list of corrections and edits to be made to the 
ODDs document. It is suggested that these be incorporated into the final Resolution of 
recommendation to the City Council. 

Zone Map - P. 4/5 Zones slightly modified to more accurately follow property 
lines.  Property lines around Teal Road, and Cove Road Pl. 
p. 11 - Added Stoop to T3SN 
p. 12 - Added “min” to base flood elevation +1 
p. 12 - Added Accessory Structure height limit (16’) - same for all zones 
p. 13 - Correct foot note relating to setback adjacent to Lagoon for side and back, 
same for all zones 
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p. 13 - Clean up upper story encroachment language, same for all zones 
p. 14 - Changed 1.5 min parking to 2, same for all zones 
p. 14 - Added footnote addressing rear parking adjacent to lagoon, same for all 
zones 
p. 14 - Corrected Allowable Public Frontage reference (22.05.060.C.1 -> 
22.05.050.C.1) and other zones also 
p. 16 - Footnote 2 is hanging, corrected reference 
p. 28 - Added reference in #4 to the table above 
p. 28 - 5 B (1) Added clarification that height must remain within standards 
p. 30 - Wattage to voltage, added max mature height of tree to building height? 
p. 38 - Border and stormwater, changed to feet, not inches 
p. 39 - Fixed title number on table 
p. 40/41 - Fixed the 060 to 050 
p. 43 - Removed reference to since deleted 22.05.050 Slope Standards 
p. 66 - Wings not allowed conflicts with next page, removed conflict 
p. 73 - Added Footnote saying only 2 in T3 zone 
p. 93 - Corrected Sloped roof text 
p. 134 -At all deck illustrations, added footnote saying no roof decks allowed 
p. 105 - Corrected Finish level above sidewalk, conflicts with BFE +1, in all types 
p.105 - Removed Porch Engaged, inconsistent with Setbacks, removed references 
throughout 
p. 148 - Added roof colors to Materials Pages, for all types also 
p. 163,175 G added ornamental max size max 
p. 121 - 13 b iii change Title 24 to 22 
p. 265 - 2b9 ->40 feet, not 50 feet 
p. 270 - Corrected existing grade reference 

 
It was agreed that these be incorporated into the final Resolution of recommendation to the City 
Council and into the final draft ODDs document. 
MOTION:  To adopt the Resolution recommending City Council adoption of Amendments to 

the Zoning Code and adding a new Title to the Zoning Code; Title 22 for the 
Objective Design and Development Standards (ODDS) as corrected and 
amended per the discussion at this meeting 

MOVED BY:  Marsha Lasky seconded by Claire Slaymaker 
VOTE: AYES:     Peter Mark, Marsha Lasky, Claire Slaymaker, Ashley Johnson 
               NOES:    Larry Stoehr, Pat Carapiet, Nena Hart. 
                ABSTAIN:  None 
                RECUSED: None 
 
Meeting was adjourned at 10:05 PM. 
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PASSED AND APPROVED at a regular meeting of the Belvedere Planning Commission on June 
21, 2022, by the following vote: 
VOTE:     AYES:      
             NOES:     
                ABSTAIN:    

RECUSED:  
                ABSENT:  
 

APPROVED: ___________________________________ 

                                     Pat Carapiet, Planning Commission Chair 

ATTEST: _____________________  

 Beth Haener, City Clerk 
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CITY OF BELVEDERE PLANNING COMMISSION 
MEMORANDUM 

 
 
REPORT DATE:   June 13, 2022                           AGENDA ITEM:  2 
 
MEETING DATE:  June 21, 2022 
 
TO:   Planning Commission    
 
FROM:  Irene Borba, Director of Planning and Building  
 
REVIEWED BY: Ann Danforth, Assistant City Attorney 

 
SUBJECT: Demolition, Design Review, Exception to Total Floor Area and 

Variance applications for a new garage and an addition to 
31Alcatraz Avenue 

 
RECOMMENDATION 
The applicant is requesting Demolition, Design Review, Exception to Total Floor Area and 
a Variance for the property located at 31 Alcatraz Avenue.  The proposal includes the 
demolition of the existing garage and the construction of a new garage and parking deck to 
accommodate vehicles as well as a new elevator. The project also includes an addition to 
the home for a new elevator as well as hardscape and landscape improvements. The 
applications are included as Attachment 5 and project plans are included as Attachment 
6. 
Staff recommends that the Planning Commission conduct the required public hearing, 
consider all evidence in the record, direct staff to make any changes to the attached 
resolutions that the Planning Commission deems appropriate and take the following 
actions: 
MOTION 1 Adopt the Resolution granting Demolition for the garage located at 31 

Alcatraz Avenue, (Attachment 1).  
MOTION 2 Adopt the Resolution granting Design Review for the property located at 31 

Alcatraz Avenue, (Attachment 2). 
MOTION 3 Adopt the Resolution granting Exception to Total Floor Area for the 

property located at 31 Alcatraz Avenue, (Attachment 3).  
MOTION 4 Adopt the Resolution granting a Variance for the structure to encroach into 

the side yard setback at 31 Alcatraz Avenue (Attachment 4).  
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BACKGROUND 
 
Planning Commission Review – March 15, 2022 
On March 15, 2022, the Planning Commission reviewed the project, heard from staff, the 
project representative, and the homeowner. One neighbor spoke, George Gnoss, he was 
concerned about the overhang of the carport garage and that it would block the view from 
the street.  View the staff report of the March 15, 2022.  
At the March 15, 2022 meeting, the Planning Commissioners had questions and concerns 
about the story poles, the lights on the landscape plans, the planting plan legend, the carport 
overhang, trash enclosure, and the retaining wall height at the rear.  

Modifications from the March Planning Commission Meeting   
The applicant addressed the Commission’s prior concerns with the following email from 
the architect: 

“Bulk and Mass Changes: 
The carport roof overhang has been eliminated from the design.  The length of the 
garage has been reduced to reduce the volume of the garage projecting over the 
yard; eliminating the story pole of greatest concern at the March 15th planning 
commission meeting.  The terrace has been reduced and the associated retaining 
wall design stepped to allow for landscape screening of the retaining wall.  Trash 
enclosure doors have been added. 

Landscape Changes: 
The upper terrace has been reduced in size.  Up lights have been removed from the 
design.  Stair riser lights have been replaced w/ sidewall footlights.  Screening trees 
have been added to planting plan to screen the terrace wall.  Additional plantings 
at the retaining wall step along with vines have been added to soften the terrace 
retaining wall’s visual impact.  The height of hedge plantings in elevation have 
been adjusted to clearly illustrate the intent of the design.  Simplified plant material 
symbols on the planting plan and revised planting legend with additional text have 
been added to further clarify the intent of the landscape design.  Notes to save and 
preserve the existing magnolia and citrus tree for possible re-use have been added 
to the plans.” 

Planning Commission – April 19, 2022 
On April 19, 2022, the Planning Commission reviewed the project, heard from staff, the 
project representative, and the homeowner.  The staff report can be viewed here: 
https://www.cityofbelvedere.org/AgendaCenter/ViewFile/Agenda/_04192022-
643?html=true 
At the April 19, 2022 Planning Commission meeting, the Commission raised concerns 
about the project proposal and asked for modifications.  In particular, the Commissioners 
had concerns with the proposed terracing at the rear of the property and mass and bulk. 
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Modifications from the April Planning Commission Meeting   
The applicant addressed the Commission’s prior concerns with the following changes: 

Bulk	and	Mass	Changes:	
Terracing and grading changes to the rear/side hillside garden have been removed 
from the proposed design eliminating the need to import any fill.  
The existing garden stairs, site lighting and terracing are to remain. 
The parking deck has been reduced in size resulting in a reduction in coverage of 
1.4%. 
The elevator at the garage has been extended down to serve the existing level 1 
terrace. 
Documentation and detailed information confirming the air conditioner compliance 
w/ the sound ordinance and location has been provided. 

	
Landscape	Changes:	
Landscaping changes to the rear/side hillside garden have been revised as follows: 
Existing hillside plantings, and terraces are to remain. 
As new planting areas are now minimal, new planting has been reduced to include 
only privacy screening from the east side of the residence.  This includes an 
appropriately scaled evergreen tree screen and reuse of an existing Magnolia tree.  
The height of the new screening has been limited such that it does not extend above 
the trash enclosure to ensure it will not obstruct the newly created view corridor at 
the eastern side of the property. 
No new exterior landscape lighting is proposed for the rear/side hillside garden, as 
new stairs and footlights have been eliminated. 

 
ZONING PARAMETERS 

ELEMENT PRESCRIBED EXISTING PROPOSED 
Lot Area 7,500 SF 5,286 SF No Change 
Total Floor 
Area 2,643 SF  4,207 SF  4,619 SF  

Lot Coverage 40% 32.1% 
 

35.4% 
 

Left Side 
Yard Setback 

 
5’ 
 

40’ (Residence) 
7” (Garage)  5’ (Garage) 

Right Side 
Yard Setback 5’ 2’8” No Change 

Rear Yard 
Setback 10’ 6’4” No Change 

Front Yard 
Setback 5’ 5’ (Residence) 

1’1”(Garage) 
No Change (Residence) 

6’ (Garage) 
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Building 
Height 
Maximum 

36’ 44’ No Change 

Parking 
Spaces 2 2 3 

 
PROJECT ANALYSIS 
As noted above, the current request is for Demolition, Design Review, Exception to Total 
Floor Area and a Variance for the demolition of the existing garage and construction of a 
new garage and parking pad, which also includes an elevator.  The project also includes an 
addition for an elevator adjacent to the front door on the right. An extensive landscape plan 
is proposed, with landscaping proposed behind the new garage. New trees, retaining walls 
and lights are proposed to help screen the garage from Bellevue Avenue.   
The project was reviewed at the Planning Commission on March 15 and April 19, 2022 as 
noted above.  The architect has redesigned the proposed garage so that it is smaller than 
the previous design, maintaining the footprint of the existing garage to address the concerns 
about view blockage from the street. The proposed project includes a parking deck, the 
large roof overhangs as previously proposed were removed in the previous design. The 
project also proposes an elevator at the garage and a new elevator addition to the residence.  
The goal of the project is so that the residents can age in place.  An interior remodel is also 
proposed including the bathroom, stairs, and laundry room.  The front gate, wall and 
landscaping is also proposed to be replaced and refreshed to create a cleaner entry into the 
property.  An extensive landscape and hardscape plan is proposed creating new terraces on 
the property.  
The project requires an Exception to Total Floor Area as well as a Variance.  The existing 
total floor area is 4,207 SF and the project is proposing 4,619 SF.  The Variance is required 
for the addition at the house that will accommodate the elevator.  The new space will 
encroach into the side yard setback.  The code requires 5 feet, and the project is proposing 
2’8” to match the existing wall.   
The applications are included as Attachment 5.  Project Plans are included as Attachment 
6.  

DEMOLITION PERMIT  
Staff suggests the findings for a Demolition Permit for the existing detached garage can be 
made pursuant to BMC Section 19.08.136 and Chapter 16.28. First, the project has been 
conditioned and designed to avoid adversely impacting the public health, safety, and/or 
welfare of the City because the project will be required to adhere to the requirements for a 
Demolition Permit from the Building Department, such as preparing an Erosion Control 
Plan, and must comply with all Regulations from the Building and Fire Code. Adequate 
measures will be implemented during and after grading activities to provide adequate site 
protection and the project will be conditioned to identify how the project complies with 
State air quality requirements.  
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Second, the proposed project will not result in the removal of a building which has been 
recognized as having historical or architectural significance. The City of Belvedere 2030 
General Plan Update includes a Historic Resource Sensitivity Map, which categorized the 
parcels within the City based on the likelihood of containing a historically significant 
property. The Historic Resource Map contains three levels of historic sensitivity, Low, 
Medium, and High.  The Map designates the project site as having “Medium” historic 
potential. Medium designated structures are those that are older than 45 years in age.  The 
garage is not considered a historical structure.  Also, the home is not listed as a historic 
resource on any federal, state or local register. The demolition plan provides for adequate 
site protection during the project and, the demolition timeframe is reasonable; week 
maximum. Finally, the demolition will not remove a housing unit and is consistent with 
the City’s Housing Element; the proposal is for the removal of a detached garage.  A draft 
Resolution has been prepared for the Commission’s consideration (Attachment 1).    

DESIGN REVIEW FINDINGS 
The Design Review criteria in Belvedere Municipal Code Title 20 state that all new 
structures and additions should be designed to avoid excessively large dwellings that are 
out of character with their setting or with other dwellings in the neighborhood. All 
buildings should be designed to relate to, and fit in, with others in the neighborhood and 
should not attract attention to themselves.  To avoid monotony or an impression of bulk, 
large expanses of any one material on a single plane should be avoided. Vertical and 
horizontal elements should be used to add architectural variety, to break up building planes, 
and to avoid monotony. Landscaping will also soften and screen structures and maintain 
privacy. 
The proposed project includes replacing the garage in a similar footprint as the existing 
and a small addition to the dwelling to accommodate an elevator.  The proposed addition 
to the house and the garage is designed to be balanced and harmonious with the site and 
the surrounding areas. In staff’s review, the requested modifications to the house and 
garage comply with Design Review criteria and are aesthetically compatible with the site 
and with the surrounding properties.  The proposed garage is within the same footprint as 
the existing and the proposed elevator is located in the existing volume of the house which 
creates a balanced and harmonious addition.  The proposed addition is not monumental or 
excessively large and would blend into the existing architecture of the home. Staff believes 
that the project meets all the Design Review criteria as attached in the draft Resolution 
(Attachment 2).     
FLOOR AREA EXCEPTION     
The applicant requests Planning Commission approval of a floor area of 4,619 SF. The 
maximum permitted FAR in the R-C Zoning District is 2,643 SF.  The lot is 5,286 SF, the 
existing home exceeds the maximum allowed floor area at 4,207 SF.  The applicant is 
requesting to further exceed the maximum allowed floor area with an additional 412 SF. 
ETFA Findings:  Pursuant to Section 19.52.120(A)(1) of the B.M.C., to grant an 
Exception to Total Floor Area, the Planning Commission must make each of the following 
findings: 
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a. That primary views from adjacent properties, as well as from the street, are not 
significantly impaired by the additional square footage; 

b. That there are unusual characteristics applicable to the parcel which minimize 
the impact of a greater floor area; 

c. That the proposed structure(s) are appropriate in mass, bulk, and character for 
the parcel, the neighborhood, and the zoning district, and meet(s) all design 
review criteria; and 

d. That the additional square footage will not substantially reduce the privacy 
otherwise available to residents of adjoining properties. 

In staff’s opinion, the evidence can support the required findings for a Floor Area 
Exception.   
First, primary views from adjacent properties, as well as from the street, would not be 
significantly impaired by the additional square footage.  The project proposes two small 
additions so that the homeowners can age in place. The additional square footage does not 
impact views because the location of the proposed garage and elevator are in the same 
footprint as the existing garage. The addition on the home, is tucked away in the existing 
footprint of the home. As proposed, the project is designed to maintain the footprint and 
basic size of the existing house and garage, with a small addition at the garage to make the 
existing property flow more cohesively.  
Second, the unusual characteristics of the parcel that minimize the impact of the greater 
floor area include the steep slope of the lot and how the house and garage are sited on the 
lot. Much of the garage addition is proposed below the garage structure.  While the addition 
will be visible from the street, it will not block any views given the location of the proposed 
additional floor area.  
Third, the addition will not be visually out of place within the context of the neighborhood 
or the site.  The project is similar in mass, bulk, and character for the parcel, the 
neighborhood, and the zoning district, and meets all design review criteria 
Finally, Staff can make the finding that the project does not substantially reduce the privacy 
otherwise available to residents of adjoining properties due to the thoughtful design of the 
addition in relation to the adjacent neighbors and the surrounding neighborhood, the site, 
and with the existing residence.  Staff has provided the Commission with a draft Resolution 
of approval for the requested Exception to Floor Area (Attachment 3). 

VARIANCE SIDEYARD  
The applicant requests Planning Commission consideration and approval of a Variance 
from Sections 19.24.040 of the Belvedere Municipal Code (BMC) to encroach into the 
required side yard setback in the R-1C zone.  Key provisions of the BMC that relate to this 
Variance request are below: 
The applicants have applied for a Variance for encroachment into the five-foot side yard 
setback.  The existing roof eave currently sits 2 feet 8 inches from the side property line. 
As mentioned above, the Belvedere Municipal Code allows: 
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Section 19.76.030 Alterations and additions to nonconforming structures.  
A. A nonconforming structure may be repaired or otherwise maintained, or portions 
thereof replaced in order to keep the structure in good condition.  
B. A nonconforming structure may be enlarged, extended to occupy a greater volume of 
space or different area of land than is occupied at the time it first became nonconforming, 
or its exterior design altered, where such enlargement, alteration or extension conforms in 
its entirety to all current laws and regulations, so long as the total floor area added during 
any ten -year period does not exceed fifty percent of the existing gross floor area of the 
building. The applicants are doing an interior remodel and addition which will affect the 
building wall that encroaches into the side yard setback.  The addition includes continuing 
the existing wall and roof eave in the same plane as the existing wall and roof eave.  The 
project does not comply with Subsection B above and therefore requires a Variance. Under 
the Municipal Code, the Planning Commission must make the following findings to grant 
the Variance:   

1. The granting of the Variance will not constitute a grant of special privilege 
inconsistent with the limitations upon other properties in the vicinity and zone in 
which such property is situated. 

2. Because of special circumstances applicable to the property, including size, shape, 
topography, location, or surroundings, the strict application of the Zoning 
Ordinance section would deprive this property of privileges enjoyed by other 
properties in the vicinity and under identical zoning classification, so that a denial 
of the application would result in undue property loss. 

3. The granting of this Variance will not be detrimental to the public health, safety or 
welfare, or injurious to the property or improvements of owners of other premises, 
or to the quiet enjoyment of their premises. 

In addition, Section 65906 of the California Government Code provides the following in 
pertinent part: 

Variances from the terms of the zoning ordinances shall be granted only when, 
because of special circumstances applicable to the property, including size, shape, 
topography, location or surroundings, the strict application of the zoning ordinance 
deprives such property of privileges enjoyed by other property in the vicinity and 
under identical zoning classification. 
Any variance granted shall be subject to such conditions as will assure that the 
adjustment thereby authorized shall not constitute a grant of special privileges 
inconsistent with the limitations upon other properties in the vicinity and zone in 
which such property is situated. 

Staff finds that the proposed Variance for encroachment into the side yard setback would 
not constitute the granting of a special privilege inconsistent with the limitations upon other 
properties in the vicinity and zone because the Variance will allow the applicant to maintain 
the existing house with a small addition at the side similar to homes in the vicinity. Given 
the scope of work, it will allow the applicant to maintain the existing house in the same 
location, the requested small change to the existing building would not be considered a 
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special privilege inconsistent with limitations upon other properties in the area. The 
homeowners would like to age in place, given the slope of the lot the encroachment into 
the side yard setback will allow the addition of an elevator and granting the encroachment 
will not be considered a special privilege.  The special circumstance applicable to the 
property is that the slope of the lot is very steep. The addition of the elevator at the proposed 
location, given the steepness of the lot allows the property owners to age in place, and the 
ability to enjoy a moderate size home similar to that enjoyed by other properties in the 
vicinity under identical zoning classifications and similar to what currently exists. This 
Variance will not be detrimental to the public health, safety, or welfare, or injurious to the 
property or improvements of owners of other premises, or to the quiet enjoyment of their 
premises. 
Staff recommends that the findings for the Variance can be made as reflected in the 
attached draft Resolution (Attachment 4). 

ENVIRONMENTAL DETERMINATION 
The project has been reviewed under the provisions of the California Environmental 
Quality Act (CEQA) and the CEQA Guidelines, California Code of Regulations.  On 
March 15, 2022, the proposed project was determined to be categorically exempt from 
CEQA pursuant to Section 15301 Existing Facilities because the proposed project consists 
of a renovation of the existing single-family dwelling. City action is required by June 13, 
2022 or the project may be deemed approved.  
As explained more fully above, CEQA provides certain exceptions where categorical 
exemptions may not be used.  Under one such exception, a CEQA categorical exemption 
may not be used if the project has the potential to cause a substantial adverse effect on a 
CEQA Tribal Cultural Resource. Here a categorical exemption is appropriate because there 
is no possibility that the project would cause a substantial adverse effect on any potential 
Tribal Cultural Resources that may, or may not, exist on the site.  The subject property is 
categorized as a Medium Sensitivity site for Tribal Cultural Resources and the proposed 
construction is in already disturbed areas of the property. 
Also as explained above, staff finds that the property is not historic under CEQA, nor 
eligible for listing in the local historic register.  The discussion regarding CEQA historical 
issues is incorporated here by reference. 

CORRESPONDENCE 
A copy of the public hearing notice for this item was published in The ARK newspaper and 
mailed to all property owners within 300 feet of the subject property. Staff has not received 
any new correspondence regarding the project proposal as currently designed. 

CONCLUSION 
Staff believes that sufficient evidence exists to support the findings required for the 
Demolition, Design Review, Exception to Total Floor and Variance and has prepared 
Resolutions recommending approval. 
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RECOMMENDATION 
Staff recommends that the Planning Commission conduct the required public hearing, 
consider all evidence in the records, direct staff to make any changes to the draft resolutions 
that the Planning Commission deems appropriate and take the following actions: 
MOTION 1 Adopt the Resolution granting Demolition for the garage located at 31 

Alcatraz Avenue, (Attachment 1).  
MOTION 2 Adopt the Resolution granting Design Review for the property located at 31 

Alcatraz Avenue, (Attachment 2). 
MOTION 3 Adopt the Resolution granting Exception to Total Floor Area for the 

property located at 31 Alcatraz Avenue, (Attachment 3).  
MOTION 4 Adopt the Resolution granting a Variance for the structure to encroach into 

the side yard setback at 31 Alcatraz Avenue (Attachment 4).  

ATTACHMENTS 
Attachment 1:  Draft Demolition Resolution 
Attachment 2:  Draft Design Review Resolution 
Attachment 3:  Draft Exception to Total Floor Area Resolution 
Attachment 4:  Draft Variance Resolution 
Attachment 5:  Project Applications 
Attachment 6:  Project Plans 
Attachment 7:  Correspondence 
 
 
 
 



CITY OF BELVEDERE 
RESOLUTION NO 2022 - 

A RESOLUTION OF  
THE PLANNING COMMISSION OF THE CITY OF BELVEDERE 

GRANTING A DEMOLITION PERMIT TO DEMOLISH AN EXISTING  
GARAGE AT 31 ALCATRAZ AVENUE 

 

WHEREAS, a proper application has been submitted for Demolition Permit pursuant to 
Title 16 of the Belvedere Municipal Code to demolish an existing garage, built in 1918 at 
31 Alcatraz; and 
WHEREAS, the demolition project has been determined to be categorically exempt from 
the provisions of the California Environmental Quality Act (CEQA) pursuant to Section 
15303 of the CEQA Guidelines; and  
WHEREAS, at its June 21, 2022 regular meetings, the Planning Commission held a public 
hearing and determined that the subject property did not constitute a Historical Resource 
nor did the property contain or constitute Tribal Cultural Resources under CEQA; 
WHEREAS, staff has recommended conditions of approval, listed below, to ensure that 
the proposed demolition complies with Chapter 16.28 of the Municipal Code; and  
WHEREAS, the Planning Commission held a duly noticed public hearing on the requested 
Demolition Permit on June 21, 2022; and 
WHEREAS, the Planning Commission has reviewed the evidence in the record and 
determined that it can and hereby does make the findings listed in Exhibit A, which is 
attached hereto and incorporated herein, with respect to the project as conditioned in this 
resolution, as required by section 16.28.110 of the Belvedere Municipal Code. 
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of 
Belvedere does hereby grant approval pursuant to Title 16 of the Belvedere Municipal 
Code to allow the demolition of an existing garage at 31 Alcatraz Avenue, with the 
following conditions: 

a) The property owners shall defend with counsel acceptable to the City and hold the 
City of Belvedere and its officers harmless in the event of any legal action related 
to, or arising from, the granting of this Demolition approval, shall cooperate with 
the City in the defense of any such action with counsel acceptable to the City in its 
discretion, and shall indemnify the City for any award of damages and/or attorneys’ 
fees and associated costs that may result. 

b) All requirements of the Building Official shall be met. A permit for demolition must 
be issued by the Building Department before the commencement of work 

c) All work shall be completed within 70 days of the commencement of demolition 
unless deconstruction methods are used in which case 12 weeks is permitted. 
“Commencement of demolition” shall mean the date of the issuance of the building 
permit for demolition or a start date specified in written correspondence from the 
property owner and approved by the Building Official prior to issuance of the 
permit for demolition. 

ATTACHMENT 1 
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d) All requirements of the City Engineer shall be met. Encroachment permits, as 

distinguished from a Building Permit, shall be obtained for all improvements, work 
activities, and staging or storage of equipment and materials within the public right-
of-way prior to commencing work, subject to approval of the Public Works 
Manager. 

e) Obstruction or blockage, partial or complete, of any street to leave less than ten feet 
of unobstructed horizontal clearance for vehicles, shall not be permitted without 
first obtaining, twenty-four hours in advance, a street closure permit.  Twelve feet 
of clearance shall be required for debris boxes or building materials.  Streets shall 
be left clean and free of any debris at the end of each workday. 

f) Demolition shall be limited to the hours of 8:00 a.m. to 5:00 p.m., Monday through 
Friday, except in special circumstances after obtaining written permission from the 
City Manager. Demolition is prohibited on City holidays except in special 
circumstances after obtaining written permission from the City Manager. The City 
Manager is urged to impose a very high-level of scrutiny in the determination of 
“special circumstances.” 

g) The site shall be left clean and free of all debris and materials from the demolition 
at the completion of work. 

h) All requirements of the Tiburon Fire Protection District (TFPD) shall be met.  
i) The general contractor shall submit a proposal to the City Manager for review and 

approval that addresses the demolition schedule and vehicle parking locations. 
j) Prior to the issuance of a building permit for demolition, the applicant shall submit 

for review and approval an Erosion Control Plan incorporating, as appropriate, the 
MCSTOPPP Minimum Erosion/Sediment Control Measures for Small 
Construction Projects:  
https://secureservercdn.net/198.71.233.106/hx9.6b8.myftpupload.com/wp-
content/uploads/2020/09/mcstoppp-erosion-and-sediment-control-plan-applicant-
package.pdf 

k) Prior to the issuance of a building permit for demolition, the applicant shall 
demonstrate compliance with State air quality requirements related to the control 
of dust generated by the demolition and construction and prepare a plan for the re-
use and recycling of demolition materials. 

l) These restrictions shall be binding upon any successor in ownership of the property.   
m) In the event that archeological or paleontological resources are uncovered during 

construction, all work must be halted and an evaluation must be undertaken by a 
qualified archaeologist or paleontologist to identify the appropriate actions that 
shall be undertaken. 
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PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission 
held on June 21, 2022, by the following vote: 
 
AYES:  
NOES:  
ABSENT: 
ABSTAIN:  
RECUSED:  
 
 
 
 
 
                                    APPROVED: ______________________________________ 

                                                     Pat Carapiet, Planning Commission Chair     
 
 
ATTEST:________________________  
 Beth Haener, City Clerk 
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DEMOLITION FINDINGS 
Given that the existing residence and garage are proposed to be demolished, a Demolition 
Permit is required pursuant to Belvedere Municipal Code Section 19.08.136 and Chapter 
16.28. BMC Section 19.08.136, defines Demolition as “the razing of a building, removal 
of a dwelling unit, or the removal of more than fifty percent of the total exterior wall and 
roof area from the grade up…Removing a residential second unit or converting a duplex 
into a single unit is considered demolition.” In approving the Demolition Permit, the 
Planning Commission hereby makes the following findings: 

A. That the demolition, as conditioned by the Planning Commission, will not have 
an adverse impact upon the public health, safety and/or welfare of the City; 

The proposed demolition will not have an adverse impact upon the public health, safety, 
and/or welfare of the City because the demolition must satisfy the requirements for a 
demolition permit from the Building Department and must also comply with all Building 
and Fire Code regulations.  Further, staff finds that, with a condition of approval stating 
that the applicant demonstrates compliance with State air quality requirements; this 
demolition project would not have an adverse impact upon the public health, safety and/or 
welfare of the City. 

B. That the demolition will not remove from the City a building of recognized 
historical or architectural significance, until potential preservation options 
can be reviewed; 

Demolition will not remove a building of recognized historical or architectural 
significance. The project site is designated as medium in terms of historic and prehistoric 
resource sensitivity. The Planning Commission also reviewed all information before it 
during the public hearing and determined in its discretion that there is no substantial 
evidence in the record to determine that the property constitutes an historical resource.   

C. That the demolition plan presented by the applicant, as approved, provides for 
adequate site protection during and following the demolition. 

The plan presented in the application, and as conditioned, would provide adequate site 
protection during and following the demolition. The applicant states that an erosion control 
plan will be put in place. Demolition is expected to take 30 days to complete. 

D. That the time frame for accomplishing the demolition is reasonable. 
The applicant’s estimated 30-day time frame for accomplishing the demolition is 
reasonable.  

E. That the demolition will not remove a housing unit until options for 
maintaining housing on the property have been thoroughly considered.  

Not applicable because the demolition does not involve any housing unit. 

F. The proposed demolition is consistent with the goals of the City of Belvedere 
Housing Element.  
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G. The proposed demolition is required for the project to go forward.  The project itself 

will further Goal 2 of the Housing Element (Maintain and Enhance the Quality of 
Existing Housing and Residential Neighborhoods) and will not conflict with any of 
the other goals. 

 



CITY OF BELVEDERE 
RESOLUTION NO. 2022- 

 
A RESOLUTION OF THE CITY OF BELVEDERE GRANTING DESIGN REVIEW 

APPROVAL FOR AN ADDTION TO  
THE RESIDENCE AND GARAGE AT 31 ALCATRAZ AVENUE 

 
WHEREAS, a proper application has been submitted for Design Review pursuant to Title 20 of 
the Belvedere Municipal Code to replace the existing garage and an addition to the existing 
residence at 31 Alcatraz Avenue; and 
WHEREAS, the project been determined to be categorically exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15301, Existing Facilities; and 
WHEREAS, CEQA categorical exemption Section 15301 is appropriate because the proposed 
project involves no expansion of an existing use and allows for minor alteration of existing private 
structures and there is no potential that the project would cause a substantial adverse effect on any 
Tribal Cultural Resources that may, or may not, exist on the site because proposed project will be 
constructed on previous disturbed soil and therefore there is no resource integrity and the property 
is listed as Low Sensitivity for cultural resources; and 
WHEREAS, the Planning Commission held a properly noticed hearing on June 21, 2022; and 
WHEREAS, the Planning Commission finds based upon the findings set forth in Exhibit A 
attached hereto and incorporated herein, that with the conditions listed below, the proposed project 
is in substantial conformance with the Design Review criteria specified in Section 20.04.005 and 
20.04.110 to 20.04.120 of the Belvedere Municipal Code. 
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of 
Belvedere does hereby grant approval of the Design Review application pursuant to Title 20 of the 
Belvedere Municipal Code to renovate the existing residence, with the following conditions: 

a) The property owner shall defend and hold the City of Belvedere and its officers harmless in 
the event of any legal action related to or arising from the granting of this Design Review 
approval, shall cooperate with the City in the defense of any such action, with counsel 
selected by the City in its discretion, and shall indemnify the City for any award of damages 
and/or attorneys’ fees and associated costs that may result.  This approval is conditioned 
upon the accuracy of all facts stated in the application and supporting documents. 

b) Plans submitted to the Building Department for permit issuance shall be consistent with the 
approved Planning Commission plans and shall conform to the drawings prepared by Weir 
Andrewson Associates, Inc Architects and Engineers stamped received by the City of 
Belvedere on June 2, 2022.     

c) Prior	to	issuance	of	the	building	permit	the	side	yard	property	lines	shall	be	staked 
d) A separate landscaping and lighting plan shall be submitted and reviewed and approved by 

the Planning Commission Chair and Director of Planning and Building prior to the issuance 
of the building permit.  

e) Changes to existing landscaping and exterior lighting not approved as part of this project 
shall require planning review and approval. 

ATTACHMENT 2 
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f) Within five (5) days of approval a Notice of Exemption shall be filed with the County of 
Marin County Clerk by the City of Belvedere Planning Department.   A $50.00 filing fee is 
required.  A check shall be provided to the City of Belvedere Planning Department and 
made payable to the County of Marin. 

g) Construction shall be limited to the hours of 8:00 a.m. to 5:00 p.m., Monday through Friday, 
except in special circumstances after obtaining written permission from the City Manager. 

h) All requirements of the City Engineer shall be met including but not limited to the 
following:  

 An Encroachment Permit is required from the City for temporary and permanent 
improvements, work activities, and staging or storage of equipment and materials 
within the public right of way, subject to approval of the Public Works Manager. 
This project will require a video recording of the condition of the haul route prior 
to start of construction. The applicant will be responsible for any damage, beyond 
normal wear and tear, to the roadway or other improvements along the haul route 
caused by the removal or delivery of materials by truck. To ensure any damage is 
repaired to the satisfaction of the City a deposit may be required. The deposit amount 
(estimated range from $10,000 to $30,000) will be determined by the City Engineer 
at the time of the Building Permit review and is dependent upon the duration of the 
project and total project valuation. If it is determined that project construction caused 
damage, the amount to repair said damage shall be withheld from the deposit 
amount, with the remaining amount to be returned to the property owner.   

 The project requires a Site Plan showing the property line locations (referencing the 
survey source and mapping information), any existing easements, building setbacks, 
encroachments etc.  

 The project will be subject to the City of Belvedere Regulations for Road Closure 
Applicants, see the following link:  
http://www.cityofbelvedere.org/documentcenter/view/68 

 The project requires a Site Plan showing the property line locations (referencing 
the survey source and mapping information), any existing easements, building 
setbacks, encroachments etc.  

 The project will require a Construction Management Plan identifying the 
following:   

 estimated project duration 
 construction schedule of milestones (excavation, grading, and offhaul duration; 

foundation work; framing; flatwork/paving; punch list/final inspection)  
 excavation and disposal methods  
 equipment to be used 
 site access location  
 storage and staging location of materials and equipment/portable toilet/debris box 

and waste bins   
 truck loading area and temporary traffic control required as necessary 
 haul route 
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 For construction requiring earthwork between October 15th and April 15th, an 
action plan for storm water pollution prevention and erosion and sediment control 
prior to an anticipated rain event  

i) All requirements of the Fire Marshal shall be met prior to issuance of a building permit. 
j) The general contractor shall submit a proposal to the City Manager, for review and approval, 

addressing the schedule for construction and parking locations for construction vehicles. 
Prior to the issuance of a building permit, the applicant shall update the Construction 
Management Plan to the satisfaction of the Building Official. 

k) Plans submitted to the Building Department for permit issuance shall be consistent with the 
approved Planning Commission plans. 

l) Design Review approvals expire twelve (12) months from the date of approval.  
m) Construction shall be completed within the Construction Time Limit established for this 

project. 
n) In the event unanticipated archaeological or paleontological resources are uncovered during 

construction, all work must be halted and an evaluation must be undertaken by a qualified 
archaeologist or paleontologist to identify the appropriate actions t at shall be undertaken. 

o) These Conditions of Approval shall be printed on the Building Permit Construction Plan set 
of drawings. 

p) These restrictions shall be binding upon any successor in interest of the property.  
q) Prior to the issuance of a building permit the property owner shall demonstrate compliance 

with State/BAAQMD air quality requirements related to the dust generated by grading and 
construction. 

r) Any new exterior lighting shall require planning review/approval. 
PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission on June 
21, 2022, by the following vote: 

AYES:  
NOES:  
ABSENT: 
ABSTAIN:  
RECUSED:     
 

APPROVED:________________________________  
                       Pat Carapiet, Planning Commission Chair 

 
ATTEST: _______________________________  
 Beth Haener, City Clerk 
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EXHIBIT A 
Preservation of existing site conditions.  To preserve the landscape in its natural state, the 
removal of trees, vegetation, rock, and soil should be kept to a minimum.  Projects should be 
designed to minimize cut and fill areas, and grade changes should be minimized and kept in 
harmony with the general appearance of the neighboring landscape. 

There are two small trees and two small fruit espalier proposed for removal.  The rest of 
the mature landscaping will remain on this site. The existing landscaping will be 
maintained in its natural state and preserved.  There is minimal cut and fill proposed with 
this project.  

Relationship between structures and the site.  There should be a balanced and harmonious 
relationship among the structures on the site, between the structures and the site itself, and 
between the structures and those on adjoining properties.  All new buildings or additions 
constructed on sloping land should be designed to relate to the natural landforms and step 
with the slope in order to minimize the building mass and bulk and to integrate the structure 
with the site. 

The project proposal maintains a balanced and harmonious relationship between the 
structure and its site and adjoining properties because the proposed additions to the house 
have been designed to relate to and fit in with the existing house and topography of the 
site.  The additions are designed to minimize the bulk and mass. The additions are designed 
to integrate with the existing house as well as integrating into the existing neighborhood. 
The additions are designed to fit into the natural landforms and the existing landscaping 
will provide screening to help minimize the mass and bulk. The garage is located in the 
same footprint as the existing garage, which will integrate into the structure and the site.  
The square footage proposed behind the garage is designed to maintain balance with the 
existing structure.   

Minimizing bulk and mass. 
A. All new structures and additions should be designed to avoid monumental or excessively 
large dwellings that are out of character with their setting or with other dwellings in the 
neighborhood.  All buildings should be designed to relate to and fit in with others in the 
neighborhood and not designed to draw attention to themselves. 

The modifications are designed to avoid appearing monumental or excessively large. The 
modifications will not add bulk or mass as the new garage is proposed in a similar footprint 
to the existing. The additions and remodel will blend into the neighborhood and is in 
character with the surrounding dwellings. The garage is proposed in the similar footprint 
as the existing, and the addition behind the garage is in character with other dwellings in 
the neighborhood.  The elevator addition on the home is designed in a manner to be 
balanced and harmonious with the home and the neighborhood.   

B.  To avoid monotony or an impression of bulk, large expanses of any one material on a 
single plane should be avoided, and large single plane retaining walls should be avoided.  
Vertical and horizontal elements should be used to add architectural variety, to break up 
building planes, and to avoid monotony. 
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The same materials and colors are proposed to match existing colors and materials. There 
is not a large expanse of one material on a single plane.  The new fence and gate at the 
front of the property will add architectural interest and variety.  

Materials and colors used.  Building designs should incorporate materials and colors that 
minimize the structures visual impacts, that blends with the existing landforms and 
vegetative cover, that relate to and fit in with structures in the neighborhood, and that do 
not attract attention to the structures themselves.  Soft and muted colors in the earthtone 
and woodtone ranges are preferred and generally should predominate.  Trim and window 
colors should be compatible with and complementary to the other building colors. 

The proposed materials: will match the existing home.  The materials are appropriate for 
the residence in that they are quality materials that blend in well with the surrounding 
properties and match the existing dwelling.  The existing materials are Mediterranean in 
style and the proposed additions will match the existing dwelling. The colors are soft and 
muted and blend in with the neighborhood which is an eclectic mix of architectural styles.  

Fences and screening. 
A.  Fences and physical screening should be located so as to be compatible with the design of 
the site and structures as a whole, should conceal and screen garbage areas, mechanical 
equipment, and structural elements from public view, should preserve privacy between 
adjoining dwellings, where practical, and should not significantly block views. 

Not applicable as no new fencing is proposed.  

Privacy.  Building placement, and window size and placement should be selected to give 
consideration to the privacy of adjacent buildings. 

Building placement, and window and door size and placement has been selected to consider 
the privacy of adjacent buildings. There are no new windows and doors proposed except 
the garage door which has no privacy implications with the adjacent buildings.  

Drives, parking and circulation.  Walkways, driveways, curb cuts and off-street parking 
should be planned and designed so as to minimize interference with smooth traffic flow, to 
encourage separation of pedestrian from vehicular traffic, and to be as safe and convenient 
as is practical.  They should not be out of relationship with the design of the proposed 
buildings and structures on the site, and should not intrude on the privacy of, or conflict with 
the appearance or use of neighboring properties.  

The project proposes to redesign the driveway, garage and circulation to create better traffic 
flow, and a safer parking situation on the lot.  Alcatraz Avenue is extremely challenged in 
terms of parking and the proposed project will create a safer flow.  Additionally, the design 
does not conflict with the appearance of neighboring properties.  

Exterior lighting, skylights, and reflectivity.  Exterior lighting should not create glare, 
hazard, or annoyance to neighboring property owners or to passersby. Lighting should be 
shielded and directed downward, with location of lights coordinated with the approved 
landscape plan. Skylights should not have white or light opaque exterior lenses.  
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As conditioned any new lighting will be required to meet this finding & any new lighting 
will require planning review/approval. 

Consideration of nonconformities.  The proposed work shall be viewed in relationship to any 
nonconformities, as defined in Title 19, and where it is determined to be feasible and 
reasonable, consideration should be given to conditioning the approval upon the mitigation 
or elimination of such nonconformities. 

The applicant requests an Exception to Total Floor Area that would allow the property to 
further exceed the maximum allowable floor area in the R-1C zoning district for the size 
lot. Additionally, the applicant requests a Variance to encroach into the side yard setback.  
Because the findings for a Floor Area Exception and Variance can be made, it is not 
reasonable or feasible to mitigate or eliminate the proposed nonconformity.  The space 
proposed for the additional floor area is in the existing volume of the home, and the 
encroachment into the side yard setback will match the existing non-conforming building 
wall.  

Landscape plans -- Purpose.   
A. Landscape plans should be compatible with the character of the site and surrounding 
developed properties. Native or natural appearing vegetation, with generally rounded, 
natural forms, should be placed to appear as loose, informal clusters. B. Landscape plans 
shall include appropriate planting to soften or screen the appearance of structures as seen 
from off-site locations and shall include appropriate screening for architectural elements, 
such as building foundations, deck supports, and retaining walls, that cannot be mitigated 
through architectural design. C. Landscape plans should provide privacy between 
properties. Choice of landscape materials should take into consideration the future impact 
which new planting may have in significantly obstructing views from nearby dwellings. 
Landscape Plans – Materials. A. Plant materials native to northern California and Marin 
County, and those that are drought-tolerant are encouraged. Evergreen species are 
encouraged for use in screen planting situations. Because of high water usage, turf areas 
should be minimized and narrow turn areas, such as in parking strips, should be avoided. B. 
Landscape plans should include a mix of fast and slow growing plant materials. Fast growing 
trees that have a short life span should be used only when planted with others which reach 
maturity at a later age.  C. Landscape plans should include water conserving irrigation 
systems. Plant materials should be selected so that once established, much of the major site 
landscaping would survive solely on rainfall.  

Landscaping is proposed at the rear of the property to provide additional screening from 
what currently exists. The existing landscaping, which provides screening for the entire 
property, will remain.  



CITY OF BELVEDERE 
RESOLUTION NO. 2022- 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 

BELVEDERE GRANTING AN EXCEPTION FROM SECTIONS 19.24.040 OF THE 
BELVEDERE MUNICIPAL CODE FOR THE PROPERTY  

LOCATED AT 31 ALCATRAZ AVENUE 
 

WHEREAS, a proper application has been submitted for an Exception to Total Floor Area from 
the zoning provisions of the Belvedere Municipal Code for an addition/remodel of an existing 
residence and garage to allow a maximum floor area of 4,619 SF where a maximum of 2,643 SF 
is permitted and where 4,207 SF currently exists at 31 Alcatraz Avenue; and 
WHEREAS, the project has been determined to be exempt from the California Environmental 
Quality Act (CEQA), pursuant to Section 15301 of the CEQA Guidelines; and 
WHEREAS, the Planning Commission held duly noticed public hearings on the requested Floor 
Area Exception on June 21, 2022; and 
WHEREAS, the Planning Commission made each one of the following findings of fact, as 
required by section 19.52.120(A)(1) of the Belvedere Municipal Code: 

a. That primary views from adjacent properties, as well as from the street, are not 
significantly impaired by the additional square footage. 
Due to the topography of the lot (downward slope from the street above) and the placement of 
the existing garage and residence on the downslope of the lot, and due to the design of the 
proposed garage and elevator additions largely within the existing building envelope, primary 
views from adjacent properties and the street are not significantly impaired by the additional 
square footage.  The proposed addition/remodel as designed is mostly contained within the 
envelope of the existing structures, the garage and residence. The additional square footage 
will not be visible from the street or neighboring properties.    

b. That there are unusual characteristics applicable to the parcel which minimizes the 
impact of a greater floor area. 
The unusual characteristics of the parcel that minimize the impact of the greater floor area 
include the steep topography of the property and the unusually small size of the lot.  First, the 
topography of the lot is steep as the property slopes sharply down from the street above.  The 
additional square footage is proposed behind the garage and will have minimal impact when 
viewed from the street.  Finally, the project as designed is mostly contained within the envelope 
of the existing structure and is visually reduced because the area is behind the garage on a 
steeply sloping lot. The above-mentioned unusual characteristics of the parcel minimize the 
impact of the greater floor area.  
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c. That the proposed structure(s) are appropriate in mass, bulk, and character for the 
parcel, the neighborhood, and the zoning district, and meet(s) all design review criteria.  
The proposed project is appropriate in mass, bulk and character for the parcel, neighborhood,    
and zoning district because the additional floor area is designed to be well integrated into the 
existing architecture and site.  The new and existing materials that will be used in constructing 
the addition are proposed to blend into the existing residence and will add some architectural 
interest to the existing structure. As proposed the bulk and mass of the proposed 
addition/remodel as designed is mostly contained within the envelope of the existing structure. 
Additionally, the project meets all Design Review criteria.    

d. That the additional square footage will not substantially reduce the privacy otherwise 
available to residents of adjoining properties. 
The additional square footage will not substantially reduce the privacy otherwise available to 
residents of adjoining properties due to the placement of the home on the downslope of the 
property and due to the design of the proposed addition/remodel, which is largely within the 
existing building envelope. As designed, the proposed addition/remodel is oriented so that the 
proposed new square footage will not cause any substantial reduction in privacy from what 
currently exists to residents of adjoining properties.     

 
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of 
Belvedere does hereby grant an Exception to Total Floor Area to allow a maximum floor area of 
4,619 square feet where 2,643 square feet is permitted at 31 Alcatraz Avenue.  
  
PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission held on 
June 21, 2022, by the following vote: 
 
AYES:  
NOES:  
ABSENT: 
ABSTAIN:  
RECUSED:  
 

APPROVED: 
 
 ___________________________ 

        Pat Carapiet, Planning Commission Chair 

ATTEST:  _______________________________  
                       Beth Haener, City Clerk 



	

CITY OF BELVEDERE 

RESOLUTION NO. 2022 -  
 

A RESOLUTION OF THE CITY OF BELVEDERE GRANTING A 
VARIANCE FROM THE SIDE YARD SETBACK REQUIREMENTS OF 

THE BELVEDERE MUNICIPAL CODE FOR THE PROPERTY 
LOCATED AT 31 ALCATRAZ AVENUE 

 
WHEREAS, a proper application has been submitted for a Variance from 19.24.040 of the 
Belvedere Municipal Code to allow for the home to encroach into the side yard setback at 31 
Alcatraz Avenue; and 
WHEREAS, the Planning Commission held a duly noticed public hearing on the requested 
Variance on June 21, 2022; and 
WHEREAS, the Planning Commission made the following findings of fact: 

1. The granting of the Variance will not constitute a grant of special privilege 
inconsistent with the limitations upon other properties in the vicinity and zone in 
which such property is situated. 
Granting a side yard setback variance and allowing the home to encroach into the side yard 
of the property does not grant a special privilege to this particular lot because the project 
will allow the property owners to enjoy an interior remodel to an existing home which will 
make their home more functional, similar to improvements enjoyed by homes in the 
vicinity and zone.  Given where the existing residence is sited on the property it is infeasible 
to require the structures to be moved to accommodate the required setback in the R-1C 
zoning district.  Due to the size and the location of the existing house on the lot, it is not 
feasible to require the homeowners to reconfigure the house so that the building wall is 
outside of the setbacks.  Granting a Variance to allow the building wall to be built in the 
setbacks is not considered a special privilege given the circumstances described above.    

2. Because of special circumstances applicable to the property, including size, shape, 
topography, location, or surroundings, the strict application of the Zoning Ordinance 
section would deprive this property of privileges enjoyed by other properties in the 
vicinity and under identical zoning classification, so that a denial of the application 
would result in undue property loss.  
Due to the special circumstance of the location of the existing structures on the lot, the 
strict application of the setback code sections would deprive the owners of a functional 
interior floor plan to age in place.  The special circumstances applicable to the property 
include the existing siting and location of the home and the fact that the home is on a very 
steep hillside. The building wall currently sits in the side yard setback and the project 
proposes to enclose the volume of the home under a large window overhang, which was 
constructed in 1918.  It is infeasible to require the property owner to move the dwelling so 
that the wall would be out of the setbacks. Given the location of the dwelling the strict 
application of the zoning ordinance would be unnecessary hardship on the property owner.  

     
ATTACHMENT 4 
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3. The granting of this Variance will not be detrimental to the public health, safety or  
 welfare, or injurious to the property or improvements of owners of other premises,  
 or to the quiet enjoyment of their premises. 

The granting of the Variance for the building wall in a setback will not be detrimental to 
the public health, safety or welfare, or injurious to the property or improvements of owners 
of other premises, as all construction will be governed by the uniform Building Code 
requirements as well as regulations restricting the construction impacts. 

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of 
Belvedere does hereby grant a Variance from the requirements of Title 19 of the Belvedere 
Municipal Code to allow the house to encroach into the side yard setback at 31 Alcatraz Avenue.  
 
 
PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission on June 
21, 2022, by the following vote: 
 
AYES:  
NOES:  
ABSENT: 
ABSTAIN:  
RECUSED:  
	 	
	
	
	
	 APPROVED:________________________________________ 
      Pat Carapiet, Planning Commission Chair 

 

ATTEST:___________________________________  
 Beth Haener, City Clerk 
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ZONING PARAMETERS: 
  Required  Existing  Proposed 

Lot Area  . . . . . . . . . . . . . . .      
Lot Coverage  . . . . . . . . . . .   
Total Floor Area . . . . . . .   
Front Yard Setback . . . .    
Left Sideyard Setback  . . . .    
Right Sideyard Setback. . . .    
Rear Yard Setback . . . . .   
Building Height Maximum…   
Building Height Average…     
Parking Spaces . . . . . . .   
 
 

SECTION 2  •  ENVIRONMENTAL INFORMATION REQUIRED BY CEQA 
 

(To Be Completed by Applicant) 
Date Filed:         

General Information 
l.  Name and address of developer or project sponsor:         

2.  Address of project:             

3.  Name, address, and telephone number of person to be contacted concerning this project:    

                

4.  Indicate number of the permit application for the project to which this form pertains:     

5.  List and describe any other related permits and other public approvals required for this project, including 
those required by city, regional, state and federal agencies:        

               

6.  Existing zoning district:             

7.  Proposed use of site (Project for which this form is filed):         

                

8. Year built:        Original architect:          

Project Description 
9.  Site size.               

10.  Square footage.               

11.  Number of floors of construction.             

12.  Amount of off-street parking provided.            

13. Plans attached?               

14.  Proposed scheduling.              
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We have reached out to the two neighbors, 38 and 37 Alcatraz Ave, that voiced objections to the initial 
submitted design.   
 
The neighbor at 37 Alcatraz voiced two concerns:  
The first concern was about the garage setback compliance.  It was brought to the attention of the 
neighbor at 37 Alcatraz Ave. that planning is requiring a survey as a condition of approval and that the 
intent of the plans is to provide a garage with a setback compliant with the city municipal code. 
 
The neighbor’s second concern pertained to landscape planting scheduled to take place on his side of 
the common property line.  At present the residents at 31 Alcatraz maintain a section of the property 
within the bounds of 37 Alcatraz Ave, this condition/situation was inherited from the prior owners.  The 
landscape design has been revised such that no work is to take within the property lines of 37 Alcatraz 
Ave.  Updated plans and the above noted information has been shared with the neighbor at 37 Alcatraz 
Ave. 
  
The neighbors at 38 Alcatraz Ave. also voiced two different concerns:   
The primary concern voiced in their letter is regarding the view of the Belvedere Cove from a porch and 
a bedroom.  While the views lost from the residence are not from any of the primary living spaces (living 
room, dining room or primary bedroom) the new design is sensitive to the neighbors’ concern.   The new 
design does reduce the height and area of the roof initially proposed to minimize any potential view 
blockage of the cove from 38 Alcatraz.   The new design further mitigates its impact on views from 38 
Alcatraz by lowering the roof eave on the downhill side (most impact on view) by sloping the last few 
feet of roof. 
 
They also voiced concerns about view impact to residents walking the street.  The existing garage 
occupies 18’ of the street frontage and has solid guard rails.  The revised design has been significantly 
reduced & will occupy the same amount of street frontage as the existing garage, 18’, thus in and of 
itself, the new garage design does not block more of the view than the existing garage to residents 
passing by on the street.  To further mitigate potential view loss, large sections of the new guardrail will 
be open metal guardrail to allow for a greater view from the street. 
 
We let the neighbors at 38 Bellevue Ave. know that we intended to provide a revised design when we 
received a copy of their concerns from the City.  We requested to meet with them to gain insight into 
their concerns and for permission to observe the project from where the photos that accompanied the 
concerns were taken from.  They did not respond.  We have provided them with copies of the revised 
design. 
  
Parking Design Intents: 
At present there are two compliant open parallel parking spaces, one at the bottom of the yard on 
Bellevue Ave and one at the top on Alcatraz Ave.  At present the occupants must navigate outdoor steps 
to access an entry from the parking spaces, 3 flights from the lower space and 1 from the upper 
space.  The parallel parking forces the residents to park extremely close to the stucco retaining wall in 
order to allow traffic  to pass;  the street is very narrow and passenger entry and exit conflicts with the 
traffic. The present parallel parking has very poor sight lines, is difficult to maneuver a vehicle into and 
out and is dangerous for passengers to enter and exit the vehicles from.  The present garage location is 
right along the edge of the street pavement and does not provide for safe passage of both pedestrians 
and cars. 
  



The owners’ primary goal is to be able to age safely in place.  The revised design provides simplified 
parking maneuvering, better sight lines, elimination of the need to navigate exterior stairs and safe 
vehicle entry and exit.  The elevator in combination with the space below the parking deck would 
provide safe weather protected passage from the parking deck level to the residence.   
  
In addition the new parking will be setback from the edge of pavement to meet the city’s present 
parking setback requirements. Unlike the present condition this will improve the safety of pedestrians 
by providing adequate room for both pedestrians and cars to pass by the garage and parking along 
Alcatraz Ave. 
 
Updated Since 10/28/2021: 
A survey has been prepared and the plans illustrating the building locations have been updated based 
on the survey.  The updated plans & survey have been shared with the owners of 37 & 38 Alcatraz Ave.  
The owner of 37 Alcatraz expressed support for the project based on the survey and associated 
revisions.   
 
Updated Since 03/15/2022 Planning Commission meeting: 
 
Bulk and Mass Changes: 
The carport roof overhang has been eliminated from the design.  The length of the garage has been 
reduced to reduce the volume of the garage projecting over the yard; eliminating the story pole of 
greatest concern at the March 15th planning commission meeting.  The terrace has been reduced and 
the associated retaining wall design stepped to allow for landscape screening of the retaining wall.  
Trash enclosure doors have been added. 
 
Landscape Changes: 
The upper terrace has been reduced in size.  Up lights have been removed from the design.  Stair riser 
lights have been replaced w/ sidewall footlights.  Screening trees have been added to planting plan to 
screen the terrace wall.  Additional plantings at the retaining wall step along with vines have been added 
to soften the terrace retaining wall’s visual impact.  The height of hedge plantings in elevation have been 
adjusted to clearly illustrate the intent of the design.  Simplified plant material symbols on the planting 
plan and revised planting legend with additional text have been added to further clarify the intent of the 
landscape design.  Notes to save & preserve the existing magnolia and citrus tree for possible re‐use 
have been added to the plans. 
 
Updated Since 4/19/2022 Planning Commission meeting: 
 
Bulk and Mass Changes: 
Terracing and grading changes to the rear/side hillside garden have been removed from the proposed 
design eliminating the need to import any fill.  
The existing garden stairs, site lighting and terracing are to remain. 
The parking deck has been reduced in size resulting in a reduction in coverage of 1.4%. 
The elevator at the garage has been extended down to serve the existing level 1 terrace. 
Documentation and detailed information confirming the air conditioner compliance w/ the sound 
ordinance and location has been provided. 
 
 
 



Landscape Changes: 
Landscaping changes to the rear/side hillside garden have been revised as follows: 
Existing hillside plantings, and terraces are to remain. 
As new planting areas are now minimal, new planting has been reduced to include only privacy 
screening from the east side of the residence.  This includes an appropriately scaled evergreen tree 
screen and reuse of an existing Magnolia tree.  
The height of the new screening has been limited such that it does not extend above the trash enclosure 
to ensure it will not obstruct the newly created view corridor at the eastern side of the property. 
No new exterior landscape lighting is proposed for the rear/side hillside garden, as new stairs and 
footlights have been eliminated. 
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NEIGHBORING
HOUSE

NOTABLE SITE TREE LEGEND

EXISTING TREE TO REMAIN, SPECIES AND DIAMETER

EXISTING TREE TO BE REMOVED, SPECIES AND DIAMETER

12" FRUIT TREE

8" CITRUS

TREE FERN

TREE FERN

TREE FERN

MATURE
CAMELLIA

MATURE
CAMELLIA

MATURE
CAMELLIA

MATURE
CAMELLIA

MATURE
CAMELLIA

MATURE
CAMELLIA

MATURE
CAMELLIA

20" BAY LAUREL

24" BAY LAUREL

MATURE
CAMELLIA

6" CITRUS

FRUIT ESPALIER
FRUIT ESPALIER

EXISTING RESIDENCE

EXISTING GARAGE

8" BAY LAUREL

8" MAGNOLIA

APPROXIMATE LIMIT OF WORK AREA SHOWN
DASHED

BOX AND PRESERVE SPECIMEN
FOR REUSE

�1�0�8�.�6�'
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ROADWAY SLOPE

(E) PGE EQUIPMENT

REMOVE (E) CURB AND 
POST/CHAIN BARRIER

REMOVE (E) WALL 

NEW LIGHT WELL AND GUARDRAIL
AT LAUNDRY ROOM WINDOW

NEW TRASH RECEPTACLE 
STORAGE AREA

NEW 6" CURB/RETAINING AT EDGE OF ROADWAY, 

98.5
ENTRY

103.7+102.1+
104.9+

RESIDENCE MAILBOX
INTEGRAL IN GATE COLUMN PER DETAIL.
MAINTAIN NEIGHBOR'S MAILBOX ON POST AS REQUIRED

100.6 +

100.7
+

NEW 4' GATE AND COLUMN: ACCESS
FROM CARPORT TO FRONT ENTRY, GATE TO
COMPLIMENT NEW MAIN ENTRY GATE

+98.5

RELOCATE (E) HOSEBIB

PA

NEW STUCCO WALL, ARCH AND 
RECLAIMED WOOD GATE, SEE DETAIL SHEET L3.0

CURB CUT

TREE HERE SCREENS VIEWS OF NEW CONSTRUCTION
AND SOFTEN WALLS, CONFIRM LOCATIONS

ROOFLINE
AND PARKING OVERHEAD
SHOWN DASHED

NEIGHBORING
HOUSE RESIDENCE

1'-3"

PLANTING AREA

5'-3"

1'-9"

6'-11"

3'-
0"

3'-
0"

3'-
9"

4'-
1"

3'-0"

2'-
11

"

102.7
+

104.2
+

TC 105.3
+

103.4
+

TC 104.9
+

+
TW 102.7

+
TW 103.4

+
TW 104.2

+
TW

104.9
+

TW 102.7

PROPERTY LINE

PROPERTY LINE

(N) PARKING DECK

(E) LEVEL TWO
TERRACE

EXISTING (E) LEVEL ONE
TERRACE

(E) PLANTING
TO REMAIN

(E) PLANTING
TO REMAIN

(E) TERRACED PLANTING
TO REMAIN

(E) STEPS
TO REMAIN

(E) PATH
TO REMAIN

(E) STEPS
TO REMAIN

(E) TERRACE WALLS
TO REMAIN

NEW PAVING AT
PASSAGE UNDER
GARAGE AND
DECKING

(E) STEPS
TO REMAIN

BENCH TO 
BE REMOVED(E) MAGNOLIA

RELOCATED
TO (E) PLANTER

NEW PLANTING AREA
SHADED GREEN, TYP.

�1�0�8�.�6�'

PERMEABLE SURFACING (NEW PLAN FULL SITE):
•  INCLUDES PLANTING WITHIN LIMIT OF WORK AREA 

AND EXISTING TO REMAIN: 1,575 S.F. 

IMPERMEABLE PAVING (NEW PLAN FULL SITE):
•  2,650 S.F.

PERMEABLE SURFACING (FULL SITE EXISTING EXCLUDING RESIDENCE):
•  PLANTING AREA: 1,825 S.F.

IMPERMEABLE PAVING (FULL SITE EXISTING):
•  2,400 S.F.

PERMEABLE SURFACING TOTALS:

ELEVATOR

(N) GARAGE

BOUGAINVILLEA
IN CONTAINER, TYP.
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NEIGHBORING
HOUSE RESIDENCE

PLANTING NOTES:
1.  WHERE MULCH IS TO BE APPLIED IN NEW PLANTING AREAS, 
PRODUCT WILL BE A HIGH-HUMUS ORGANIC GARDEN COMPOSTED MULCH.

3.  ALL NEW PLANTING AREAS TO BE IRRIGATED USING A FULLY-AUTOMATED, 
TIMED IRRIGATION SYSTEM.
 

PROPERTY LINE

PROPERTY LINE

FORMAL HEDGE (APPX. 4-5' TALL)
CREATES PRIVACY AT FRONT ENTRY FROM ROAD
AND SCREENS VIEW OF ROAD

FORMAL HEDGE (APPX. 4-5' TALL)
CREATES PRIVACY FROM PUBLIC
ACCESS STEPS

BOUGAINVILLEA
VINE IN POTS AT
COLUMNS, TYP.

PI

PI

PI

FP

AYAY

AY

AY

AY AY

AY
AJ

BSU

FP

FP FP

AS

AS

AS

PC
PC

PC

LB

LB

LB

LG HM

HM

HM

HMHM
HMHM

HM HM HM HM

HM
PIPIPIPIPIPIPIPIPIPIPI

PIPIPI

CSW

FS

KEY # BOTANICAL NAME COMMON NAME SIZE QTY WUCOLS 
CLASSIFICATION

MATURE WIDTH X 
HEIGHT

TREES
AJ Acer japonicum 'Viridis' Green Japanese Maple 24" Box 1 Low 8' x 8'
AM Arbutus 'Marina' - Multi-trunked Arbutus Mrina 36" box 1 Low 12' x 20'

CRP Cotinus 'Royal Purple' Burgundy Smoke Tree 24" Box 1 Low 10' x 12'
FS Feijoa sellowiana Pineapple guava 24" Box 1 Moderate 10' x 12'
MA Magnolia (Relocated Existing) Magnolia (Evergreen) -- 1 Moderate 10' x 12'

SHRUBS & GROUNDCOVERS
AS Abutilon spp. Flowering Maple 5 Gal 3 Low 6' x 6'

CSW Camellia 'Silver Waves' White Blooming Camellia 15 Gal 2 Moderate 6' X 6'
HP Hydrangea 'Pee Wee' Dwarf Hydrangea 5 Gal 2 Moderate 3' x 3'
PC Pittosporum 'Creme de Mint' Dwarf Mock Orange 5 Gal 11 Low 3' x 3'
PI Podocarpus 'Icee Blue' Blue Grey Yellowood 24" Box 35 Moderate Hedge at 5' Tall
TJ Trachelospermum jasminoides Star Jasmine 5 Gal 7 Moderate 2' x 6'

PERENNIALS 
AY Asparagus 'Meyers' Foxtail Asparagus Fern 1 Gal 7 Moderate 2' x 2'
HM Heuchera maxima Island Alum Root 1 Gal 12 Moderate 10" x 18"
LG Liriope gigantea Giant Lily Turf 1 Gal 12 Moderate 2' x 2'

GRASSES
LB Lomandra 'Breeze' Dwarf Mat Rush 1 Gal 8 Low 30" x 30"

VINES
BS Bougainvillea spp. Bougainvillea 15 Gal 4 Low Climbs to 20'
FP Ficus pumila Creeping Fig 5 Gal 6 Moderate Climbs to 25'

BSU Brugmansia suaveolens Angel Trumpet Vine 15 Gal 1 Moderate 3' x 6'
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LANDSCAPE LIGHTING LEGEND
SYMBOL DESCRIPTION QUAN. MANUF. MODEL LAMP WATTAGE VOLTAGE FINISH/ COLOR NOTES

DOWN LIGHT 1 FX LUMINAIRE FX-DE-9LED-ZD-BZ -- 10W 10-18V MATTE BRONZE

STEP LIGHT/WALL LIGHT 11 FX LUMINAIRE FX-PO-SQ-1LED-ZD-BZ -- 2W 10-18V MATTE BRONZE

TRANSFORMER 1 FX LUXOR ZD 300W MODEL -- 300W 120V STAINLESS STEEL TO BE LOCATED

LOW VOLTAGE WIRE (#12 
GAUGE) -- -- -- -- -- -- FINAL LAYOUT AND SPECIFICATION 

TBD

SWITCHING LEGEND
SWITCH # ZONE DESCRIPTION

1 FRONT ENTRY

T

LIGHTING NOTES
1.  EXTERIOR LIGHTING SHALL BE DOWNWARD FACING, FULLY SHIELDED, DARK SKY COMPLIANT, AND LOCATED AT THE 
LOWEST POSSIBLE POINT TO THE GROUND TO PREVENT GLARE, LIGHT POLLUTION, AND UNNECESSARY GLOW IN THE 
NIGHT SKY. FULLY-SHIELDED LIGHTS HAVE SHADES OR COVERS THAT SCREEN THE BULB FROM VIEW WHILE 
CASTING LIGHT TO THE GROUND OR BUILDING SURFACE.

2.  ALL LIGHTING SWITCHES SHALL HAVE A DIMMING FEATURE.

3.  REFER TO ARCHITECTURAL PLANS FOR ALL HOUSE-MOUNTED LIGHTING.
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CITY OF BELVEDERE PLANNING COMMISSION 
STAFF REPORT 

 

 

REPORT DATE: 6/13/2022                AGENDA ITEM: 3 

MEETING DATE:  6/21/2022 

TO:   City of Belvedere Planning Commission 

FROM:  Irene Borba, Director of Planning and Building  

REVIEWED BY: Ann Danforth, Assistant City Attorney 

SUBJECT: Design Review (retroactive) and Variance application for a batting cage for 
the property located at 400 San Rafael Avenue  

RECOMMENDATION 

The applicant is requesting Design Review for a batting cage which was constructed without prior 
approval at the rear of the property.   
Additionally, a Variance is required for encroachment into the setback. 
Staff recommends that the Planning Commission conduct the required public hearing and take the 
following actions: 
MOTION 1 Adopt the Resolution denying Retroactive Design Review and Variance for 

a batting cage for the property located at 400 San Rafael Avenue 
(Attachment 1). 

PROPERTY SUMMARY 

Project Address:  400 San Rafael Avenue  
APN:    060-042-01 
Project Applicant/Property Owners: Joe Miller and Ann Sheridan    
GP Designation:  Medium Density Residential SFD - 3.1 to 6.0 units/net acre 
Zoning:   R-1L Zoning District, Belvedere Lagoon 
Existing Use:   Single Family Residential  
 

Site Characteristics: The project site is a 6,780-square-foot corner lot in the R-1L Zone - 
Belvedere Lagoon.  The lot is relatively flat, and the site is developed with an existing single-
family residence and carport.  Single-family residences are directly adjacent to the subject 
property.   

PROJECT DESCRIPTION/ANALYSIS 
As noted above, the property owner is requesting retroactive design review and a variance for 
encroachment into the setbacks for a batting cage that was constructed without design review.  
Prior to installing the batting cage, the property owner Mr. Miller had inquired with planning staff 
on the process for installing the structure; he was told it would require design review. 
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The structure encroaches into the side yard setback; the required setback is 5’ and the structure is 
2 feet from the side property boundary line.  The structure consists of four 4x6 wood posts in the 
ground and netting that hangs from the posts.  Lighting was also installed; however, these lights 
are a typical string lights which can plug into any electrical outlet.   

RETROACTIVE DESIGN REVIEW 
Section 20.04.050 (B)(1) states that an application may be made for retroactive design review for 
a structure which lacks or is not in compliance with Planning Commission approval or condition 
of approval or built or commenced without design review approval, by application and submission 
of an application fee as established by resolution of the City Council and plans and other data in 
the prescribed form and conditions.  An application for retroactive design review shall be 
processed as provided in Sections 20.04.020 and 20.040.030 of the Code, provided however, that 
any application that would qualify for administrative approval pursuant to Section 20.04.020 (B) 
shall be processed according to the procedures set forth for a design review exception pursuant to 
Section 20.04.020 (B) (3).  The request did not qualify to be processed as a Design Review 
Exception as a Variance is required of the structure. 
Section 20.04.050 (B)(2) additionally states that, if the Planning Commission finds, based upon 
substantial evidence in the record that the applicant has intentionally preceded with construction 
without obtaining the required Design Review approval, the Planning Commission may deny the 
application for Retroactive Design Review and require removal of improvements on that ground 
alone.  As noted above, staff had told the property owner before he built the structure that the 
project needed design review.   
Here Staff suggests and recommends that the Planning Commission deny the application(s) and 
require the removal of the improvements. As noted above, Staff does not believe that each of the 
required findings can be made to support the project as designed/constructed.  Additionally, the 
structure requires a Variance and staff does not believe that the evidence in the record supports the 
required Variance findings. 
DESIGN REVIEW 
Design Review Findings 
The Design Review findings, specified in Belvedere Municipal Code Title 20, state that all new 
structures and additions should be designed to avoid excessively large dwellings that are out of 
character with their setting or with other dwellings in the neighborhood. All buildings should be 
designed to relate to, and fit in, with others in the neighborhood and should not attract attention to 
themselves.  To avoid monotony or an impression of bulk, large expanses of any one material on 
a single plane should be avoided. Vertical and horizontal elements should be used to add 
architectural variety, to break up building planes, and to avoid monotony. Landscaping will also 
soften and screen structures and maintain privacy.  The Design Review findings, specified in the 
Belvedere Municipal Code, state that soft and muted colors in the earthtone and woodtone range 
are preferred and should predominate generally. 
As detailed in the draft resolution (Attachment 1), and as explained below, Staff is concerned 
with the requested Variance to encroach into the setbacks.  The structure possibly could have been 
designed and constructed in such a manner to allow for greater setbacks from the side property 
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lines.  Screening could have been provided along the property boundary to screen the structure. 
Staff recommends denial of the requested retroactive design review request. 
VARIANCE - (Encroachment into the side yard setback) 
Staff is unable to support the requested Variance and recommends its denial.  There is no evidence 
of special circumstances pertaining to the property nor any evidence that denial of the Variance 
will deny the property owner of privileges enjoyed by other properties in the vicinity. Given the 
proximity of the structure to adjacent properties and structures, as proposed the project would be 
detrimental to the public health, safety and welfare, and injurious to the property or improvements 
of owners of other premises.     

ENVIRONMENTAL DETERMINATION 
The project has been reviewed under the provisions of the California Environmental Quality Act 
(CEQA) and the CEQA Guidelines, California Code of Regulations.  On June 13, 2022, staff 
determined that the proposed project is categorically exempt from CEQA pursuant to Section 
15301 Existing Facilities because the proposed project includes the construction of a batting cage 
involving negligible or no expansion of use beyond that existing. It can be seen with certainty that 
there is no possibility that the activity in question may have an effect on the environment, as 
defined by CEQA.   
Staff believes that project is exempt from CEQA by the Common Sense Exemption.  This 
exemption applies where it can be seen with certainty that a project will not have a significant 
effect on the environment, it is exempt from CEQA review.  (CEQA Guidelines, § 15061(b)(3).)  
CEQA provides certain exceptions where such categorical exemptions may not be used.  The only 
potentially applicable such exception is where the project has the potential to cause a substantial 
adverse effect on a CEQA Tribal Cultural Resource.   Staff sees no possibility that the project 
would cause a substantial adverse effect on any potential Tribal Cultural Resources that may, or 
may not, exist on the site.  The subject property is categorized as a Medium Sensitivity site for 
Tribal Cultural Resources in the Belvedere 2030 General Plan Historical Resources Map. 
CORRESPONDENCE  
A copy of the public hearing notice for this item was published in The ARK newspaper and mailed 
to all property owners within 300 feet of the subject property. As of writing this report, staff 
received one letter of concern (San Rafael Avenue resident).  The concern is related to the noise 
from the batting cage. 

CONCLUSION 
Staff cannot make all the required findings for the Retroactive Design Review Permit and 
Variance.  Staff has provided for Commission consideration a draft Resolution of denial for the 
requested applications.  Given that staff is unable to make the required findings staff recommends 
that the subject be required to be removed and that a plan be required illustrating how that area 
will be repaired/replaced once the structure is removed. 
Alternatively, the Commission may do either of the following: 

 Should the Commission be able to approve the Retroactive Design Review and Variance 
for the structure, it could direct staff to return with Resolutions of approval in July.  Should 
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the Commission opt for this course, staff requests that the Commission explain how it can 
make the findings based on the evidence in the record.   

 Deny the application requests, order the structure’s removal, and suggest that the applicant 
apply for the Planning Commission’s consideration redesigning the structure in such a way 
as to eliminate the encroachment into the setback and provide landscaping for screening 
the structure. 

CONCLUSION/RECOMMENDATION 

Staff is unable to make the required findings and recommends the Planning Commission deny the 
proposed project.  Staff recommends the commission take the following action: 
MOTION 1 Adopt the Resolution denying Retroactive Design Review and Variance for 

a batting cage for the property located at 400 San Rafael Avenue 
(Attachment 1). 

ATTACHMENTS 

Attachment 1: Draft Resolution Denying Retroactive Design Review and Variance for 
encroachment into the side yard setback for batting cage and storage area 
and ordering its removal 

Attachment 2:             Applications and Project Plans 
Attachment 3:  Correspondence 
    



CITY OF BELVEDERE 
 

RESOLUTION NO. 2022 - 
 

A RESOLUTION OF THE CITY OF BELVEDERE DENYING RETROACTIVE 
DESIGN REVIEW AND VARIANCE REQUESTS FOR A BATTING CAGE 
LOCATED AT THE REAR OF THE PROPERTY LOCATED AT 400 SAN 

RAFAEL AVENUE 
 

WHEREAS, proper applications have been submitted for Retroactive Design Review 
pursuant to Title 20 of the Belvedere Municipal Code and for A Variance pursuant to Title 
19 for an unpermitted batting cage structure located at 400 San Rafael Avenue; and 
WHEREAS, the project has been determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to Section 15301, Existing 
Facilities; and 
WHEREAS, Belvedere Municipal Code section 20.04.050 allows the Planning 
Commission to deny Retroactive Design Review if the Planning Commission finds, based 
upon substantial evidence in the record that the applicant has intentionally proceeded with 
construction without obtaining the required Design Review approval for a project that was 
constructed without previous Design Review approval; and 
WHEREAS, the Planning Commission held a properly noticed hearing on June 21, 2021, 
for retroactive design review and the associated variance and considered all evidence in the 
record and at the public hearing; and 
WHEREAS, the Planning Commission on June 21, 2022, at said public hearing found that 
the applicant intentionally proceeded with construction without obtaining the required 
Design Review approval for a project that was constructed without previous Design 
Review approval; and 
WHEREAS, the Planning Commission finds based upon the findings set forth in Exhibit 
A attached hereto and incorporated herein, that the proposed project is not in substantial 
conformance with the Design Review criteria specified in Section 20.04.005 and 20.04.110 
to 20.04.120 of the Belvedere Municipal Code and that the required findings for the 
requested Variances Exhibit B cannot be made for encroachment into the setbacks (side 
setback pursuant to Belvedere Municipal Code Sections 19.26.040.  
NOW, THEREFORE, BE IT RESOLVED that, based on the findings set forth above, 
which are incorporated herein by reference, and as set forth in Exhibits A and B and 
attached hereto, the Planning Commission of the City of Belvedere does hereby: 

1. Deny approval of the Retroactive Design Review application pursuant to Title 
20 of the Belvedere Municipal Code and Variance application(s) for 
encroachment into the side yard setback pursuant to Title 19 of the Belvedere 
Municipal code for batting cage; and  

2. Direct staff to begin code enforcement if the property owner has not removed 
the illegal improvements by August 21, 2022. 

 
 

ATTACHMENT 1 
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PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission 
on June 21, 2022, by the following vote: 
 

AYES:   
  NOES:   
  ABSTAIN:  

RECUSED: Nena Hart 
ABSENT:  

 
APPROVED: _____________________________ 
    Patricia Carapiet, Planning Commission Chair 

 
 
ATTEST: ____________________________  
 Beth Haener, City Clerk 
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EXHIBIT A (Design Review) 
 

Retroactive Design Review approval is denied because the following finding cannot be 
made: 
 

Consideration of nonconformities.  The proposed work shall be viewed in relationship 
to any nonconformities, as defined in Title 19, and where it is determined to be feasible 
and reasonable, consideration should be given to conditioning the approval upon the 
mitigation or elimination of such nonconformities. 

The project encroaches into the side yard setback; the appropriate variance 
applications have been applied.  Given the proximity of the structure to adjacent 
properties and structures, as proposed the project would be detrimental to the public 
health, safety and welfare, and injurious to the property or improvements of owners 
of other premises.  No variances have been approved for these nonconformities, 
and therefore this finding is not satisfied. 
 

EXHIBIT B (Variances) 
 

The Variance application is denied because the following finding cannot be made: 
 

The granting of this Variance will not be detrimental to the public health, safety 
or welfare, or injurious to the property or improvements of owners of other 
premises,  or to the quiet enjoyment of their premises. 

The granting of the Variance for the batting cage structure in the side yard setback 
will be detrimental to the public health, safety or welfare, or injurious to the 
property or improvements of owners of other premises due to the proximity of the 
structure from neighboring properties and adjacent structures.  The structure is 2’ 
from the side yard property line.  
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Project Address: io 0 ~ N G_ d A R . / 

APPLICATION FOR DESIGN REVIEW 

I ' .' . I' I I 7 

CITY OF BELVEDERE • PLANNING DEPARTMENT 
450 SAN RAFAEL AVE • BELVEDERE, CA 94920-2336 

PH. 415-435-3838 • FAX 415-435-0430 • WWW.CITYOFBELVEDERE.ORG 

FOR SrrAFF UsE ONLY 

0 

II 

Amount: 

Date: ___ :·_'_ · _ · _ .. -=-.. . ___ Rec'd. by: AKM 
City od~ ;lYedere 

vi c:1ti"U ,... _ ~roject Number: _____ _ 

Planning Comm. Approval 
Design Review Exception 
Staff Approval 

~ 
0 

+ ~ ;2 (... {c(..A.. r J J 
Parcel No.:-------------- Zone:---+--...:......!.......::'-= =---------

Located in Flood Zone 0 AE 0 VE 0 N/A 

SECTION 1 • PROJEC'I SUMMARY 

Does this project have an active building permit? No '¢ Yes 0 Permit No.: JJ\k-: 
Is this property adjacent to a City Owned Lane? No 0 Yes 0 

Is there an Existing Revocable License for this property? No 0 Yes "t Lie# C)CJ ~ 0 ,, ·31) 
Does this project have Planning Commission approval? No 1$- Yes 0 

Address of Property: (] 0 )(.) (\) CJL~ t1 ..(_ ~ .U :;-

Record Owner of Property: :J /II} IL /JrJ~ 
Mailing Lfo 6 )t) 1\J '1 .1---il r~- ""J 
Address: '3 ct.u ;- o .... "'A ,;,-. C' A-- Fax: 

__:~~~-----------

Jl 

. I 

9 lf; 9?, d Email: J O'>~Lp ~ .f"\. ."1/.t.IL 4~~~"" o...;\ . co/1'1 

Owner's Represent:::.at~i ...,..~-=--------------------------

Mailing 

Addre 

Daytime Phone : -.,...::;.~---------
Fax: / 

E ·ail? ----------------
Project Description:----------------------------* ~;;"? if, · J 1% c +-h c-D E= 

lJ r :;c ~~ ,J d;! zg fP J rru 2~ ~ 
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Project Address: . 'f-0 0 ~tt tJ 1_,~+.£ tt a l 

ZONING PARAMETERS: 

Required Existing ProQosed 

Lot Area ............... t r:. -:r~o ~~ 6r 1-?0~~ 6r 7- ¥' 0 s~'-
Lot Coverage ....... . ... ~\lfo 31o-:l ~06-"fo 
Total Floor Area .. . .... o~ o~);3'10<>~ ~ 1,"{0 0~ . ? ( \9--<(' ("~ 
Front Yard Setback .... tv l.t-r- f., -f, 

Left Sideyard Setback .... -)~~ to ~ --r /l f-_y-
Right Sideyard Setback .... -:5'~ ~~-r-· ~~-r 
Rear Yard Setback ..... Is- ~l,- ':f?r !?~ f-5 S";,x--
Building Height Maximum ... 1-. C)__ ~ ..y- los.-r iO~ 
Building Height Average ... tJ jj1Jv6u,J LD ~k": i(J~ 
Parking Spaces ....... u ( ~ C:J_). .0 ('J) ~ (~) 

J l (To Be Completed by Applicant) 
Date Filed: ____.:;,J-"----+\-'-1 0~-=-9-----'?--________ _ 
General Information 

I. 

2. 

3. 

Name and address of developer or project sponsor: ___!N___J\._Vu__ ______________ _ 

4. 

5. 

6. 

7. 

8. 

'foo S""a ,u ~ .o...:Oo <2 \. 'Au c-

Indicate number of the p rmit application for the project to which this form pertai : -~~----

List and describe any other related permits and other public approvals required for this project, including 
those re ruired by city, regional, state and federal agencies:----------------

flJ 

Year built: I C:fl)-:+- Original architect: _..:...fJ__:_:KN~o~w~,J~-------------
Project Descripti_9n 

9. Site size. fLj" f / 0 tf . ~ 4 r 
10. Squarefu~age. ~6~,-~~- -~~~ ~~~---------------------~ 

_....--:• ----11. Number of floors of construction. _ ...L)L---'-'1 .~IU==-'6:::...:;::t...c...:L:::::....--------------------

12. 3 ~Q<) 
13. Plans attached? --!-"""-....,.._ _________________________ _ 
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14. 

15. 

Lr(JO ~ n 
Project Address :_{.!...__( __ J___:_ t-tJ_,_/U_ J"'-'. ""'"'11"'"""- ~,__._A=e_>==l..{ 

Proposed scheduling. I) (_f)c-IJO ~; a ,<):;''7d7LJCI[)TJ 

ciatet!i projects, such as required /rading or staging . ------------------

16. Anticipated incremental development. 

17. 

18. 

19. 

If residential, include the number of units, schedule of unit sizes, range of sale prices or rents, and type of 

hoo~h~s~~~ct~ . -~N~\~~~-------------------------
If commercial, indicate the type, w ether neighborhood, city or regionally oriented, square footage of sales 
area, and loading facilities. - -P<''--+-¥=\:------------------------
If the project involves a varian~e c· nditio al use or rezoning application, state this and indicate clearly why 
the application is required. 

Are the following items applicable to the project or its effects? Discuss below all items checked yes 
(attach additional sheets as necessary). 

20. 

21. 
22. 
23. 
24. 
25. 

26. 
27. 
28. 

29. 
30. 
31 . 
32. 
33. 

Yes No 
Change in existing features of any bays, tidelands, beaches, or hills, or substantial alteration of 0 $ 
ground contours . 
Change in scenic views or vistas from existing residential areas or public lands or roads . 0 ~ 
Change in pattern, scale or character of general area of project. 0 '1t:l 
Significant amounts of solid waste or litter. 0 -~ 
Change in dust, ash, smoke, fumes or odors in vicinity. 0 ~ 
Change in ocean, bay, lake, stream or ground water quality or quantity, or alteration of existing 0 J9 
drainage patterns. 
Substantial change in existing noise or vibration levels in the vicinity. 0 ~ 
Site on filled land or on slope of 10 percent or more. 0 ~-
Use of, or disposal of potentially hazardous materials, such as toxic substances, flammables or 0 '11-
explosives. 
Substantial change in demand for municipal services (police, fire, water, sewage, etc.). 0 g9-. 
Substantially increase fossil fuel consumption (electricity, oil , natural gas, etc.) . 0 ~ 
Relationship to a larger project or series of projects. 0 If!' 
Changes to a structure or landscape with architectural or historical value. 0 ~ 
Changes to a site with archeological or cultural value such as midden soil. 0 -~ 

Environmental Setting 

34. Describe the project site as it exists before the project, including information on topography, soil stability, 
plants and animals, and any cultural, historical or scenic aspects. Describe any existing structures on the 
site, and the~s;r-of the stru,c~ures. Attach pl:!etQgraphs of the site .~~pshots or ~olaroid t10tos wi~ 
ac9~pted. L.. · A-. . -/--) / , ? c --r- , IJ- , 
l-IN CJ 1 . <.al. <;: • 

35. Describe the surrounding properties, including information on plants and animals and any cultural, historical 
or scenic aspects. Indicate the type of land use (residential, commercial, etc.), intensity of land use (one
family, apartment houses, shops, department stores, etc.), and scale of development (height, frontage, set-
back, rear yard, etc.). Attach photographs of the vicinity. Snapshots or Polaroid photos will be accepted. 

7?.~-;=n 
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I 

~ECl'ION 3 • Es:riMATE OF TIME FOR CONSTRUCTION 

For Design Review applications not requiring a building permit this section does not apply. Design 
Review approvals expire twelve (12) months from the date of approval unless granted a longer duration 
by the Planning Commission. 

This Section advises you of the Time Limit Guidelines that are applied to all Design Review applications 
that require a building permit as prescribed by Section 20.04.035 of the Belvedere Municipal Code. 

B. Construction Time Limit Required. This Chapter shall apply to any project for which a design 
review approval is required, any project requiring a building permit with an estimated construction value 
of $50,000 or greater, and/or any landscaping project with an estimated construction value of $50,000 
or greater that is associated with a building permit. As part of any application for design review, the 
applicant shall file a reasonable estimate of the cost of the proposed project, and based thereon, a 
construction time limit shall be established for the project in accordance with the guidelines set forth in 
Subsection C of this Section. The maximum time for completion of project shall not exceed six months 
for additions and remodeling up to $100,000 in value; 12 months for construction up to $500,000 in 
value; and 18 months for construction valued at more than $500,000. Failure to complete construction 
in the agreed upon time will result in fines ranging from $600 per day to $1200 per day with a $300,000 
maximum penalty. Application for an extension of the prescribed time limit can be made provid ing 
certain conditions are met. The maximum extension is 6 months. The time for completion of the 
construction shall also be indicated on the building permit. 

In the space provided below please indicate the estimated project valuation . 

Estimated cost of construction: $_{"----f-.f. ~'),t...-_0_0 _____________ _ 
Based on the above estimated project valuation, check one of the followmg T1me L1m1t Gu1dehnes that shall apply 
to your project: 

D 1. 

D 2. 

D 4. 

D 5. 

For new construction, the demonstrable value of which is estimated to be less than $500,000. 
Construction shall be completed twelve (12) months from the commencement of work following the 
issuance of the building permit. 

For new construction, the demonstrable value of which is estimated to be more than $500,000. 
Construction shall be completed eighteen (18) months from the commencement of work following the 
issuance of the building permit. 

For additions, alterations, modifications and repairs, the demonstrable value of which is estimated at 
less than $100,000. 
Construction shall be completed six (6) months from the commencement of work following the 
issuance of the building permit. 

For additions, alterations, modifications and repairs, the demonstrable value of which is estimated at 
less than $500,000. 
Construction shall be completed twelve (12) months from the commencement of work following the 
issuance of the building permit. 

For additions, alterations, modifications and repairs, the demonstrable value of which is estimated at 
more than $500,000. 
Construction shall be completed eighteen (18) months from the commencement of work following the 
issuance of the building permit. 
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Project Address: '( (J U 

For those projects that do not fall under any of the above Time Limit Guidelines or that wish to exceed 
the time limit that was approved by the Planning Commission, the following is the "Extension of 
Construction Time Limit" process (BMC Section 20.04.035(D): 

D. Extension of Construction Time Limit. 
1. An applicant may request a construction time limit extension at the 

time of the design review hearing or after the issuance of a building permit. An applicant 
is limited to one construction time limit extension per project. 

2. The Planning Commission has the authority to grant, conditionally 
grant, or deny a time limit extension request made at the time of a design review hearing 
based on the reasonable anticipation of one or more of the factors in this Subsection. 
The Planning Commission's decision may be appealed in writing to the City Council. 

3. The extension committee has the authority to administratively 
grant, conditionally grant, or deny a time limit extension request made after the issuance 
of a building permit based on one or more of the factors in this Subsection. The 
extension committee shall consist of the City Building Official, the Director of Planning 
and Building, and the Public Works Manager, who shall meet with the project contractor, 
architect and, at the applicant's option, a representative or the applicant. The extension 
committee shall review the extension request within 1 0 working days of receiving a 
complete application. Within 10 working days of receiving the decision, the applicant 
may appeal the extension committee's decision to the Planning Commission and the 
Planning Commission's decision to the City Council. All appeals shall be scheduled 
within a reasonable time of the receipt of the appeal. 

4. An application for a construction time limit extension shall be 
accompanied by complete working drawings for the construction, a written explanation of 
the reasons for the requested extension, any other information requested by Planning 
staff, and a fee as established by City Council resolution. 

5. Projects with an initial 18-month construction time limit may 
receive a maximum 6-month extension for a total time limit of 24 months. Projects with 
an initial 6 or 12-month construction time limit may receive an extension, provided that 
such extensions do not result in a total construction time limit exceeding 18 months. 

6. Landscaping Extension. When landscaping work, which was approved 
as part of a larger construction project, is delayed because of inclement weather, the 
applicant may file with the City Manager for an extension to complete the landscaping 
work. The request must be filed prior to, and may not exceed 30 days beyond, the final 
building inspection approval, issuance of an occupancy permit, or expiration of the 90-
day landscaping time limit granted per Subsection C2 above, whichever occurs later. 
The City Manager shall grant said extension only if, in his or her opinion, such extension 
is warranted because of delays caused by inclement weather. 

7. Construction Time Limit Extension Factors. Requests for 
construction time limit extensions shall be determined based on one or more of the 
following factors: 

a. Site topography 
b. Site access 
c. Geological issues 
d. Neighborhood considerations 
e. Other unusual factors 
f. Extreme weather events 
g. Unanticipated discovery of archeological resources 
h. Other conditions that could not have been reasonably 

anticipated at the time of project application 
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SECTlON 4 ' ACKNOWLEDGEMENT OF IHOURLY BILLING COSTS 

This Section advises you of the costs that may be involved in processing Planning-related applications 
and/or appeals. You are hereby requested to acknowledge this information and agree to be 
responsible for all expenses incurred in the processing of your application(s)/appeal(s). 

As the property owner/appellant, you agree to be responsible for the payment of all costs, both direct 
and indirect, associated with the processing of the applications(s)/appeals(s) referenced below. Such 
costs may be incurred from the following source: 

Time & Materia for staff time is Hourly Rate below plus 10% overhead) as of June 14, 2021 (subject to 
change without notice): 

Director of Planning & Building $ 110.00 

Senior Planner $ 80.00 

City Attorney $ 240.00 

Building and Planning Technician $ 60.00 

For all applications and appeals, an initial deposit is required at the time of submittal, with the amounts 
determined by City Council resolution. In addition to the initial deposit, the property owner/appellant 
may be required to make further deposits for anticipated work. Invoices are due and payable within 15 
days. Application(s) /or appeal(s) will not be placed on an agenda until these deposits are received. 

: , SECJ'ION S • ACKNOWLEDGEMENT OF RESPONSIBILil'¥ 

This Section applies to all projects that receive design review. To avoid misunderstandings regarding 
changes to building plans that have received Design Review, please read and acknowledge the below 
information. To help your project proceed in an expeditious and harmonious manner, the City of 
Belvedere wishes to inform you of several basic understandings regarding your project and its 
approval. By you and your representative sign ing this document, you are acknowledging that you have 
read, understand, and will comply with each of the points listed. 

1. Once Design Review approval has been granted, construction plans may be submitted to the City. 
The construction plans shall be identical to the plans approved for design review. (BMC 
§20.04.010). Deviations from the plans approved for Design Review cannot be approved except by 
an amendment to the Design Review approval. It is the applicants' responsibility to assure 
conformance, and the failure of staff to bring nonconformities to the applicants' attention shall not 
excuse the applicant from such compliance. 

2. Comments from City staff regarding the project shall neither be deemed official nor relied upon 
unless they are in writing and signed by the City Manager or his designee. 

3. Without the prior written approval of the City, construction on the project shall not deviate in any 
manner, including but not limited to form, size or color, from approved construction plans. If at any 
time during construction, and without such written approval, construction on the project is found by 
a member of City staff to deviate from the approved construction plans in any manner, an official 
STOP WORK ORDER will be issued by the City, and there shall be a total cessation of all work on 
the project. 

4. If such a STOP WORK ORDER is issued, the City may initiate proceedings to impose 
administrative penalties or nuisance abatement proceedings and issue an order to show cause, 
which will compel the undersigned property owner to appear before the City Council and show 
cause why the work performed does not deviate from the approved plans and why such work 
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Project Address: L(- C) C) )A tJ V ~,.__a_ f._ 

should not be condemned as a public nuisance and abated. (Authority: Belvedere Municipal Code 
Chapters 1.14 and 8.12) 

SECTION 6 • AnDI'FIONAL INFORMATiON FOR APPLICANTS 

Story Pole Requirement 

Preliminary Story Poles sufficient to indicate the height and shape of the proposed structure or 
additions shall be placed on the site at least twenty (20) days prior to the first meeting date at which 
this application will be heard. Final Story Poles must be placed at the site at least ten (10) days prior 
to the first meeting date and removed no later than ten (10) days following the final city action on the 
project application. Story poles shall be connected at their tops with colored tape or ribbon to clearly 
indicate ridges, eaves, and other major elements of the structure. 

Limit on the Number of Administrative and Planning Commission Design Review Approvals 

Pursuant to Belvedere Municipal Code Section 20.04.020(8)(1 )(a), for a site or structure with no 
existing active Design Review approval, during any twelve-month period, an applicant may obtain up to 
four administrative approvals, which may be in the form of either Staff Approval, Design Review 
Exception, or a combination of the two. However, there is no limit to the number of times an applicant 
may apply for Planning Commission Design Review. Any such administrative or Planning 
Commission Design Review approval(s) shall be valid for a period of twelve (12) months from 
the date of approval, unless a building permit has been issued for the project within said twelve 
(12) month period, in which case the Design Review approval shall be valid as long as there is 
an active building permit for the project. 

Once a project has been approved by Planning Staff or the Planning Commission, administrative 
approvals to amend the existing active Design Review approval for that project shall be limited to three 
such approvals at any time during the lifetime of the underlying Design Review approval, plus one such 
approval during the process of obtaining final inspection approval of the project. Any such 
administrative approval(s) granted shall NOT extend the twelve (12) month term, of the 
underlying Design Review approval, or the building permit construction time limit if a building 
permit has been issued for the project. 

.• ST~r!'E-MENIF ()~!PROPERTY OWNERSHIP, . (.,.. ~ 

.. . , €~~'FIFICATION Q,F .AP<PJLfCA'i.fiON, & DESiqNAllltilN OF REPRESEN1fAl'IVE 

All property owners must complete and sign the section below which is applicable to your property. 

Street address of subject property: Lf {) (J s-CI A) 01 1\-1:4 J Au c-
Assessor's Parcel No(s). of subject property: d6 0 - 0 '-±2 -0 ( 

> Properties Owned by a Trust, LLC, Corporation, Partnership, or Other Entity 

Please provide proof of ownership and of the signer's authority to enter into contracts regarding this 
property. One or more of the following documents may contain the necessary information. 

• For Trusts: the Trust Document or a Certificate of Trust, including any attachments thereto; 
Property Deed; Certificate of Title Insurance. 

• For other entities: Articles of Incorporation; Partnership Agreement; Property Deed; 
Certificate of Title Insurance; written certification of facts by an attorney. 

Photocopies are acceptable. To ensure privacy, documentation will be shredded in a timely manner, 
or, upon request, returned to the applicant. 
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Project Address: L.fo 0 

-----"""""'-<:-------------' state under penalty of perjury under the laws of 
ia that the above-described subject property is owned by a Trust, LLC, Corporation, 

Partnership, or othe entity and that my signature on this application has been authorized by all 
necessary action requ \ed by the LLC, Corporation, Partnership, or other entity. 

I hereby make application for approval of the design review requested. I have read this application and 
hereby certify that the ~tatements furnished above and in the attached exhibits present the data and 
information required for the design review and initial environmental evaluation to the best of my ability, 
and that the facts, stat~ments and information presented are true and correct to the best of my 
knowledge and belief \ 

I agree to be responsible.~r all costs incurred in connection with the processing of my application and 
appeals, if any. And I agr~e to be bound by Section 5, "Acknowledgement of Responsibilities," above 
and representations one thr~ugh four contained therein. 

In the case of an application \ or revocable license, I agree that, upon approval by the City Council of the 
revocable license requested, !\viii promptly execute a license drafted by the City, have it notarized, and 
return it to the City so that it ma~~e recorded. 

I understand that the contents of is document are a Public Record. If more than one signature is 
required by the owner entity to make t i application, please have all signers sign below. 

signed this ----\:rV, = 
Signature ______ -n~-r-~--'<-,-~-'----
Title(s) ____________ _ 

_,at Belvedere, California. 

Title(s) ______________ _ -----~-

D Trustee(s) D Partners: D Limited or D General D Corporation D Other _____ _ 

Name of trust, LLC, corporation, or other entity: ---~-ofJ;,J'~k'....:...._ _______________ _ 
I 

~ Properties Owned by Individuals 

1,~<;= ~\ ~ILL c~ , state under penalty of perjury under the laws of 
the' tate of California that I am the record owner of the above-described subject property. 

I hereby make application for approval of the design review requested. I have read this application and 
hereby certify that the statements furnished above and in the attached exhibits present the data and 
information required for the design review and initial environmental evaluation to the best of my ability, 
and that the facts, statements and information presented are true and correct to the best of my 
knowledge and belief. 

I agree to be responsible for all costs incurred in connection with the processing of my application and 
appeals, if any. And I agree to be bound by Section 5, "Acknowledgement of Responsibilities," above 
and representations one through four contained therein. 

In the case of an application for revocable license, I agree that, upon approval by the City Council of the 
revocable license requested, I will promptly execute a license drafted by the City, have it notarized, and 
return it to the City so that it may be recorded. 

I understand that the contents o~~is document are a Public Record. 

Signed this I a -; "- day of I v ( /J 1\C- Lf-• ' 20;) ~at Belvedere, California. 
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Project Address :___,_Lf_O_ O __ ~_;_I'-----'--,;t.--~_1 _._A'---~'-'-1)--=_J/~ 
'---.. 

~ Designation <i>f Owner's Representative (Optional) 

I hereby authorize to file on my behalf any applications, plans, 
papers, data, or documents necessary to obtain approvals required to complete my project and further 
authorize said person to appear on my behalf before the Planning Commission and/or City Council. 
This designation is valid until the project covered by the application(s) is completed and finaled or until 
the designation is rescinded in writing. 

Signature of Owner:------------------- Date: ________ _ 

Signature of Representative: _______________ _ Date: ________ _ 
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400 San Rafael Ave. 

(Page 1 of 4) 

Project Description: 

Application is for the construction of a personal use BAITING CAGE with 

the dimensions of: 

Length: 52ft 

Width: 14ft 

Height: 10ft 

As parents, we implore you to consider this request with compassion and 

understanding. I truly hope we can work together to make this work. 

Belvedere is a truly special community- and, amidst all of the children 

that grow up into high achieving adults- a baseball player can be 

developed here, too. 

Our two sons (Jack age 11 and Bradley age 8) are avid baseball players. 

Jack plays on elite travel ball teams and has been driving baseball in our 

house as far back as we can remember. Up until now, we have practiced 

daily with whiffle balls in Belvedere Park, which he has outgrown the 

benefits of. 

In order for Jack to pursue his long-term goal of playing baseball beyond 

high school, a proper batting cage is imminent. Competition out there is 

fierce- and, that goes without saying, hitting a baseball is arguably the 

most difficult thing in all sports. 

This batting cage doesn't reflect the typical Design Review Application, 

which represents adult visions of glamorous household improvements. 

On the contrary, this application reflects Jack's lifelong dream, in which 

he truly believes that someday he will play professional baseball. 



400 San Rafael Ave. 

(Page 2 of 4) 

Without this batting cage, equipped with a $7,000 Iron Mike pitching 

machine, his dream will begin to slip away. The Iron Mike pitching 

machine, which weighs 700 lbs and holds a few hundred baseballs in an 

automated auger bucket, is in all aspects a really special piece of 

equipment. Iron Mikes are most often found at 01 colleges and within 

MLB clubhouses. It's different than a typical pitching machine- having a 

mechanical arm that simulates the downward pitching motion- as 

opposed to other machines that shoot balls out via spinning wheels. Our 

Iron Mike sits on a wooden pallet- and, isn't a permanent attachment in 

any fashion. 

To take this batting away, basically strips Jack of the bright future that he 

has worked so hard for over the past 8+ years. He is on a great track, 

thus far. Jack isn't your typical kid when it comes to baseball. Baseball is 

his true passion. He needs to continue working just as hard as he has, 

but now has the opportunity to start working daily with proper 

equipment, in order to continue pursuing his dream. 

The dimensions of the cage are appropriate- and, were carefully chosen 

after discussing with retired MLB players (Eric Byrnes I Troy Glaus). 14 

feet wide is ideal for being able to swing comfortably and see the ball 

path. 10 feet high is really the minimum height- as the ceiling naturally 

sags quite a bit. 52 feet long allows the balls to be pitched from an 

appropriate distance for timing purposes. As he grows older, and the 

mound moves to 60 feet, at least he won't be practicing too far off the 

actual pitching distance. 



400 San Rafael Ave. 

(Page 3 of 4) 

Construction: 

(4) 4x6 Redwood Posts (same wood used in fence construction) 

(2) Steel pipes that support the center cable 

(3) 52ft long cables that hang the netting 

Designed to have as minimal of an aesthetic as possible by using just 4 

posts and suspended cable- as opposed to multiple posts spanning the 

length. Construction Cost of Batting Cage: $1,500. 
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Project Address: {/cJo ~ ;u~ (}11- CL.. ~ '-1...\ 

Date: _____ _ 

Assessors Parcel No: 

APPLICATION FOR VARIANCE 
CITY OF BELVEDERE • PLANNING COMMISSION 

450 SAN RAFAEL AVE • BELVEDERE, CA 94920-2336 
PH. 415-435-3838 • FAX 415-435-0430 • WWW.CITYOFBELVEDERE.ORG 

Rec'd. by: __ _ Amount: ------ Receipt No.: ____ _ 

-------------
Zone: ____________ _ 

To BE COMPLETEDBY APPLICANT 

Address of Property: 

Type of Property: 

Record Owne; pi Property: oJ a > o «' 1{- • ' l Lc--,L If rlJ V . )7/ ·. 
Mailing '1__0 0 q _ /() fj(q .r A c--t_ ~ u u--: Da?time ...,l.._...!..__~,.LL.=......!. _ _!___..!.___ __ 

Address: 1i 0( v L=- Q cJl J/ 0Lk 94 9:AO Fax: --+---l------------,---

II 

Email: \ IVt4- tL Co tv~. 
Owne(sReprese~~ve:~~~~-----------------------
Mailing Y ~ Daytime Phone:------------

Address: / "";: Fax:----------=='~------
~;=-----------------~~ 7 

Description of project and variance(s) requested: -,--:: I:J"( ~A.if} ifi.l ~(M · (JGr-
0)-r tJJ() Our /s · !W T~o-r,'~~c 4tL S'cJT~A-L I( 

/

EXISTING 

!JA-
{ f/ 6u~r:-· ( y

g ± -r9 t;~ 

Variance Application • Page 1 of 2 • City of Belvedere 
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Project Address : tftJ6 )i ;J rz~t't- c.- #~ 

I hereby apply for a variance from the strict interpretation of the Belvedere Zoning Ordinance to permit 
the construction described on the previous page. I propose that the Planning Commission make the 
following findings of fact in order to grant the requested variance: 

B. Because of special circumstances applicable to the property, including size, shape, 
topography, location, or surroundings, the strict application of the Zoning Ordinance 
section would deprive this property of privileges enjoyed by other property in the vicinity 
and under identical zoning classification, so that a denial of the application would result 
in undue property loss, as follows: 

C. The granting of this variance will not be detrimental to the public health, safety or 
welfare, or injurious to the property or improvements of owners of other premises, or to 

_ __ th_e quiet enjoyment of their premises because: 

I fJ I) /J- 4 rJ] fT:T/7/V 6- G \.r;- ~ 

I, the undersigned owner of the property herein described (or owner representative, as authorized by 
completion of a Statement of Ownership and Designation of Representative), hereby make application 
for thefjari e re~uested, and I hereby certify that the facts, statements and information presented 
herein a in t eft · c e t hibi ts 0 are true and correct to the best of my knowledge and belief 

Signatu ._,_: ..-::::;1--!(r-+-/ _.l.L.._____.~'t+,__ _________ _ 
Name:---=rc; V/u;_L · 

Variance Application • Page 2 of 2 • City of Belvedere 
lJ \pl;mn hl~lrn on;:;~~t'r\l:lfillllliri'J Furrn~;\PLA t ~ NING I= OHMS · L:\TEST f:[lfTIONIAPPLICr'\T IOf.J FOI'- \!AHii\i·lCE,t:cx; H~·•· . ~li2:J/2tJO~ LC 



RECEIVED 
! ' .. 

City of Belvedere 
Belvedere Planning Commission, 

The 'batting cages' @ the house on San Rafael & Leeward has become a bit 'noisey' lately. This last 

Sunday@ 8:15am, we heard the 'pinging' of metal as the 'batting cages' were 'open'. 

Then @ 7;15pm, Sunday, more 'pinging' of baseballs were heard. 

During the week, we've seen kids over at the house having 'batting practice'. Are they charging a fee for 

this service and paying taxes for the business? We've seen 4-5 kids there for batting practice. 

We LOVE kids playing sports ... LOVE Them! We have young kids of our own and they play sports. But 

they do that @ BelAire, Del Mar, Strawberry Rec, Belvedere Park ... or private lessons. 

We will be putting in a golf driving range/simulator in our front yard over the next few weeks. My 

husband likes to 'warm up' around 6:30am before playing his round of golf, so I hope the pinging of golf 

balls doesn't bother anybody that early. 

Respectfully ... San Rafael road resident. 
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ZONING & PRO ECT DATA
AP#     060-233-07
Zoning: R-15
Lot Size (Gross): 6,858.1 sq. ft.
Percent Slope: 57.74
WUI: No
Flood Zone: X

GROSS FLOOR AREA IN SQUARE FEET:

EXISTING PROPOSED

New ADU _ 795

Lower Floor 1385.4 1403.8*
Main Floor 1260.5* 1260.5*
Upper Floor 782 754.2
Garage 596.9 596.9

TOTAL 4024.8 4015.4
FAR 58.7% 58.6%

COVERAGE 23.8% 35.4%

IMPERVIOUS SURFACE
(See Sheet C1 "Preliminary Grading and Drainage Plan" for details)

CUT AND FILL (See Sheet C1 for details)

total cut  cu yds
total fill  cu yds

NET OFFHAUL 0 cu yds

HEIGHT
Garage: 24'-7" (28' max.)   24'-7"
Main house: 34'-3 12"(36' max.)    34'-3 12"
Main House Average Ht: 25'-8 12"' (28' max.)   25'-8 12"'

PARKING SPACES 3 3

*Includes small areas above 15' ceiling height

NO SCALE
VICINITY MAP

SCOPE OF WORK
Add new ADU with roof deck, on top of existing patio, below lowest
existing floor elevation.  Remodel upper level Master Suite and enlarge
existing exterior balcony.  Enclose  41 sq. ft. of area under existing
garage for storage. Extend existing deck at Main Level. Remodel
existing lower level to provide access to ADU & roof deck.  New
revocable license for stair access to existing dock at the bay shoreline.

INDEX TO DRAWINGS

1. Site Plan, Project information
2. ADU and Lower Terrace Plan
3. Lower and Main Level Floor Plans
4. Upper Level Floor Plan, Fence Detail, Window Schedule
5.    Elevations - Existing South & East
6. Elevations - East
7. Elevations - Existing North
8. Elevations - North
9. Elevations - Existing West
10. Elevations - West
11. Section
12. Landscape Plan
C1 Grading & Drainage Plan

STORY POLES
Pole No. Bottom of Pole Top of Pole Length
1-4 +107.0 +118.25 11'-3"
5 +83.0 +93.5 10'-6"
6 +88.0 +93.5 5'-6"
7                  +92.0 +93.5 1-6"

Also run yellow tape along the tops of poles 1-4 and a second
line across poles 5-7.
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MATERIALS OF CONSTRUCTION
ROOF: Existing to remain

WALLS: Cedar shingles, stain to match existing

DOWNSPOUTS: 16 oz. Copper  3" rectangular downspouts to match existing

WINDOWS & EXT. DOORS: aluminum clad wood, white color to match existing

FASCIA & TRIM: Cedar, stain to match existing

MISC FLASHING AND SHEET METAL: Where copper is not used, paint to match surrounding material

PATIOS:  stone tile typical; astroturf at Lower Level Patio.

RAILINGS: narrow steel posts, balusters & rails, natural galvanized finish.

FENCES: Cedar 1x6, Select Tight Knot

RETAINING WALLS: natural concrete finish

SITE STAIRS: Cedar treads; pressure treated stringers
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EL CAPITAN LED 

CATALOG NUMBER LOGIC

Example: B - EC - LED - e66 - SP - A6 - MAC - 12 - 11 - B

MATERIAL

(Blank) - Aluminum     B - Brass     S - Stainless Steel

SERIES

EC - El Capitan

SOURCE

LED - with Integral Dimming Driver (25W min. load when dimmed)*

LED TYPE

e64 - 7W LED/2700K          e66 - 7W LED/4000K

e65 - 7W LED/3000K          e74 - 7W LED/Amber

OPTICS

NSP - Narrow Spot (13°)          MFL - Medium Flood (23°)

Spot (16°)                                  WFL - Wide Flood (31°)

ADJUST-E-LUME OUTPUT INTENSITY**

A9 (Standard), A8, A7, A6, A5, A4, A3, A2, A1

FINISH (See page 2 for full-color swatches)

Standard Finishes (BZP, BZW, BLP, BLW, WHP, WHW, SAP, VER)

Premium Finish (ABP, AMG, AQW, BCM, BGE, BPP, CAP, CMG, CRI, CRM, HUG, MDS, NBP, OCP, 
RMG, SDS, SMG, TXF, WCP, WIR)

Also available in RAL Finishes

Brass Finishes (MAC, POL, MIT)

Stainless Steel Finishes (MAC, POL)

LENS TYPE

12 - Soft Focus          13 - Rectilinear

SHIELDING

11 - Honeycomb Baffle

CAP STYLE

A - 45°

B - 90°

C - Flush

D - 45° Less Weephole (Interior use only)

E - 90° Less Weephole (Interior use only)

F - 90° with Flush Lens

02/21/2020 SKU-776

*Requires magnetic low voltage dimmer.

**Please see Adjust-e-Lume photometry to 
determine desired intensity.

SUB000942 
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Satin Black
(BLP)

Satin Bronze
(BZP)

Satin White
(WHP)

Black Wrinkle
(BLW)

Bronze Wrinkle
(BZW)

White Wrinkle
(WHW)

Verde
(VER)

Satin Aluminum
(SAP)

Cascade Mtn.
Granite (CMG)

Black Chrome
(BCM)

Cracked Ice
(CRI)

Weathered Iron
(WIR)

Rocky Mtn.
Granite (RMG)

Beige (BGE)

Mojave Desert
Sandstone (MDS)

Clear Anodized
Powder (CAP)

Sierra Mtn
Granite (SMG)

Weathered
Copper (WCP)

Antique Brass
Powder (ABP)

Cream
(CRM)

Aleutian Mtn
Granite (AMG)

Old Copper
(OCP)

Brown Patina
Powder (BPP)

Antique White
(AQW)

Textured Forest
(TXF)

Hunter Green
(HUG)

Sonoran Desert
Sandstone (SDS)

Natural Brass
Powder (NBP)

STANDARD FINISHES PREMIUM FINISHES

Click Here to view larger, full-color swatches of all 
available finishes on our website.

EL CAPITAN LED 

“A/D” CAP “B/E/F” CAP “C” CAP

(57mm)
2 1/4" Dia.

7"
(178mm)

(127mm)
5"

2 1/4"Dia.
(57mm)

(102mm)
4"

2 1/4" Dia.
(57mm)

(76mm)
3"

(102mm)
4"

3/8"
(10mm)

4"
(102mm)

(152mm)
6"

3/8"
(10mm)

(102mm)
4"

(102mm)
4"

3/8"
(10mm)

1"
(25mm)

02/21/2020 SKU-776   
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Accessories (Configure separately) Drivers (Configure separately)

SPECIFICATIONS
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ELECTRICAL

PHYSICAL

WATTAGE 7W

ADJUST-E-LUME Integral electronics allow for dynamic lumen response at the individual fixture. Indexed (100% to 25% nom.) 
lumen output. Maintains output at desired level or may be changed. Specify factory preset output intensity.

WIRING XLPE, 18GA,150C, 600V, rated and certified to UL3321.

REMOTE TRANSFORMER For use with 12VAC remote transformer or magnetic transformers only. B-K Lighting cannot guarantee 
performance with third party manufacturers’ transformers.

MATERIALS Furnished in copper-free aluminum (6061-T6), brass (360) or stainless steel (304).

BODY Unibody design with enclosed, water-proof wireway and integral heat sink is fully machined from solid billet.

CAP Fully machined and accommodates one (1) lens or louver media.

LENS Shock-resistant, tempered glass lens is factory adhered to fixture cap and provides hermetically sealed 
optical compartment.

LED Integrated solid state system and modular design with electrical disconnects allow for easy field upgrade 
and maintenance. High power, forward throw source complies with ANSI C78.377 binning requirements 
and exceeds ENERGY STAR® lumen maintenance requirements. LM-80 certified components. Integral, 
constant current driver. 12VAC/VDC input. 50/60Hz. Proprietary input control scheme achieves power factor 
correction and eliminates inrush current (limited to <250mA non-dimming). Output, overvoltage, open-
circuit, and short circuit protected. Conforms to Safety Std. C22.2 No. 250.13-12.

DIMMING Line voltage dimmable via magnetic low voltage dimmer with dedicated neutral conductor. Remote 
magnetic transformer with LED loads should be loaded to 25% of the transformer VA (watts) rated value.

OPTICS Interchangeable OPTIKIT modules permit optical field changes. Color-code: Narrow Spot (NSP) = red; Spot 
(SP) = green; Medium Flood (MFL) = yellow; Wide Flood (WFL) = blue.

INSTALLATION 5” dia., machined canopy with stainless steel universal mounting ring permits mounting to 4’’ octagonal 
junction box (by others). Suitable for uplight or downlight installation.

HARDWARE Tamper-resistant, stainless steel hardware. Canopy mounting screws are black oxide treated for additional 
corrosion resistance.

FINISH StarGuard, our 15-stage chromate-free process cleans and conversion coats aluminum components prior to 
application of Class ‘A’ TGIC polyester powder coating and is RoHS compliant. Powder coat or metal finish 
options available for brass material and metal finish option only for stainless steel material.

WARRANTY 5-year limited warranty.

CERTIFICATION & LISTING ITL tested to IESNA LM-79. UL Listed. Certified to CAN/CSA/ ANSI Standards. RoHS compliant. Suitable 
for indoor or outdoor use and in wet locations. Made in the USA with sustainable processes.

TR SeriesTR Series UPMRMUPMRM

02/21/2020 SKU-776   
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LAMP & DRIVER DATA (e64, e65, e66, e74)

LM79 DATA L70 DATA OPTICAL DATA

BK No. CCT
(Typ.)

CRI
(Typ.)

Input Watts
(Typ.)

Minimum Rated Life (hrs.)
70% of initial lumens (L70) Angle CBCP Delivered

Lumens Multiplier

e64

2700K 80 7 50,000 13° 5993 456 0.87

2700K 80 7 50,000 16° 4546 445 0.87

2700K 80 7 50,000 23° 1726 397 0.87

2700K 80 7 50,000 31° 1131 399 0.87

e65

3000K 80 7 50,000 13° 6131 466 0.89

3000K 80 7 50,000 16° 4650 455 0.89

3000K 80 7 50,000 23 1766 406 0.89

3000K 80 7 50,000 31° 1157 409 0.89

e66

4000K 80 7 50,000 13° 6889 524

4000K 80 7 50,000 16° 5225 511

4000K 80 7 50,000 23° 1984 456

4000K 80 7 50,000 31° 1300 459

e74

Amber 80 7 50,000 13° 3,927 299 0.57

Amber 80 7 50,000 16° 2,978 291 0.57

Amber 80 7 50,000 23° 1,131 260 0.57

Amber 80 7 50,000 31 ° 741 262 0.57

OPTICS
Optic Angle

NSP - Narrow Spot 13°

SP - Spot 16°

MFL - Medium Flood 23°

WFL - Wide Flood 31°

DRIVER
DATA

Input Volts InRush Current Operating Dimmable Operation Ambient Temperature

12VAC/DC 50/60Hz <250mA (non-dimmed) 700mA Magnetic Low Voltage Dimmer -22°F-194°F (-30°C - 90°C) 

http://bklighting.com


 

CITY OF BELVEDERE PLANNING COMMISSION 
STAFF REPORT 

 

 

REPORT DATE: 6/13/2022           AGENDA ITEM:  3 

MEETING DATE:  6/21/2022 

TO:   City of Belvedere Planning Commission 

FROM:  Samie Malakiman, Planning Consultant 

REVIEWED BY: Irene Borba, Director of Planning and Building 
  Ann Danforth, Assistant City Attorney 
SUBJECT: Design Review, ADU, two Variances, and Revocable License applications 

for exterior alterations, retaining wall, and stairway at 310 Beach Road.  

RECOMMENDATION 

The applicant requests Design Review, two (2) Variances, and Revocable License for the property 
located at 310 Beach Road.  The proposal includes a new staircase and two deck extensions. The 
project would convert a rear portion of the upper floor into a 123 square foot deck as well. The 
front fence would be raised to 6’ and 41 square feet would be enclosed underneath the garage. Two 
(2) Variances are requested; the first for a new staircase in the right side yard setback, the second 
for a 10’ retaining wall within the rear yard setback. The project includes a Revocable License 
application to relocate a staircase that leads to an existing private dock. The same applicant has 
also applied for a ministerial permit for a 795 square foot ADU; the ADU application is not before 
the Commission.  The application for Design review is included as Attachment 1 and project 
plans are included as Attachment 2. 
As detailed further below in the Staff Report, Staff has concerns regarding both Variance and 
Revocable License requests. Staff recommends that the Planning Commission conduct the public 
meeting/discussion to hear from the applicants, allow members of the public to provide comments, 
and have the commissioners discuss, give feedback, and provide direction to the applicant and 
property owner for possible revisions and continue the item to a future meeting. 

 
PROPERTY SUMMARY 
Project Address:  310 Beach Road 
APN:    060-233-07 
Project Applicant:  Steve Wisenbaker 
Property Owner:  Lovebird Family Trust 
GP Designation:  Low Density Residential SFD: 1.0 to 3.0 units/net acre  
Zoning:   R-15 Zoning District, Belvedere Island 
Existing Use:   Single Family Residential  
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Site Characteristics: The subject property is 
a steeply sloped 6,858 square-foot lot atop 
Belvedere Island. The property is located on 
Beach Road and is developed with a three-
story home and detached garage. The site is 
adjacent to single-family homes and City 
owned Open Space. 
  

ZONING PARAMETERS 

ELEMENT PRESCRIBED EXISTING PROPOSED 
Lot Area 15,000 SF 6,858 SF 

 
No Change 

Total Floor Area 3,109 SF 4,024 SF  4,015 SF(1)(2) 
Lot Coverage* 30% for structures  

 
25.6% 27.6% 

1,893 SF (2) 

50% structures and 
decks  
 

27.9% 42.4%
2,908 SF (3) 

Left Side Yard Setback 6’-1” 6’-11 ½ ” 6’-7” 
Right Side Yard 
Setback 

6’-1” 6’-11- ¾ ” 3’ 

Rear Yard Setback 15’ 39’-11” 15’-2 ¾” 

Front Yard Setback 15’ 1’-9 ½ ” No Change  

Building Height  36’ 34’-3 ½” No Change 

Parking Spaces 2  3 No Change 
 

(1) The project would alter the existing structure, which currently exceeds the maximum permitted floor area for the 
R-15 zone. This is a legal, non-conforming condition.  The applicant is proposing to decrease net floor area nine 
(9) square feet and would not be required to obtain a floor area ratio exception per BMC Section 19.52.120.B.  

(2) Proposed lot coverage and floor area does not include the 795 square feet ADU. Lot coverage or floor area ratio 
limits do not apply to either an attached or detached accessory dwelling unit that does not permit at least an 800 
square feet ADU per BMC Section 19.79.050.D. 

(3) The 795 square foot roof deck atop the ADU is included to determine maximum lot coverage for decks as the 
roof deck requires discretionary review. Underlying zoning standards would apply per Government Code Section 
65852.2(4) and  BMC Section 19.79.050.D. 
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PROPERTY HISTORY 
1976- Design Review approval to build carport overhang. 
1978- Revocable License jointly issued to 310 Beach and 312 Beach Road for the existing private 
dock. 
2006- Slide Repair due to storm damage.  
1981 through 2017- Multiple building permits issued for window replacement, kitchen remodels, 
miscellaneous repairs, re-roof, and concrete replacement at garage. 

PROJECT DESCRIPTION/ANALYSIS 
The applicant requests Design Review to enlarge two rear decks at the main and lower levels of 
the home. The lower-level deck would sit atop a new 795 square foot Accessory Dwelling Unit. 
123 square feet of floor area would be converted into a new rear deck at the upper level of the 
home as well.  The application includes two Variances; one to add a 10’ retaining wall at the rear 
property line and another to place new stairs in the right-side yard setback. A new Revocable 
License is requested for stair access to an existing private dock as well. The project would include 
a new fireplace and stone patio at the rear, and a new 6’ fence and entry gate at the front of the 
home. 41 square feet of area underneath the existing detached garage would be enclosed for storage 
as well. The project would remove two mature trees and install a variety of new landscaping 
throughout.  
The proposed ADU meets development standards consistent with BMC Chapter 19.79 and 
Government Code Sections 65852.2 and 65852.22 and the Director of Planning and Building will 
approve it ministerially as required by law. The ADU is mentioned here only to demonstrate its 
relationship to the roof deck, staircase, and other design features proposed with the application.  
The home was constructed in 1969, prior to the City’s adopted zoning ordinance for residential 
development standards. As a result, the project site is on a nonconforming lot and does not meet 
R-15 zoning district standards for floor area. The project would not increase this nonconformity. 
The project would reduce total floor area nine (9) square feet by converting portions of the upper 
level into a new deck; all other development standards in the R-15 zoning district would be met. 
The applications are included as Attachment 1 and project plans are included as Attachment 2. 

DESIGN REVIEW 
The Design Review findings, specified in Belvedere Municipal Code Title 20, state that all new 
structures and additions should be designed to avoid excessively large dwellings that are out of 
character with their setting or with other dwellings in the neighborhood. All buildings should be 
designed to relate to, and fit in, with others in the neighborhood and should not attract attention to 
themselves.  To avoid monotony or an impression of bulk, large expanses of any one material on 
a single plane should be avoided. Vertical and horizontal elements should be used to add 
architectural variety, to break up building planes, and to avoid monotony. Landscaping will also 
soften and screen structures and maintain privacy. 
The ADU and associated roof deck would be 11’-3 tall and setback 15’-2” from the rear property 
line. Being attached to the 34’-3” tall home, the ADU and deck would blend into the existing home 
and minimize the project’s perceived mass. The main level deck will extend 5’-2” towards 
Belvedere Cove and 123 square feet of floor area at the upper level would be converted into a new 
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deck. The decks will be located entirely within the existing building footprint and appropriately 
stepped back at each level, providing a terraced appearance from adjacent properties.  
The project will incorporate a variety of horizontal and vertical elements to break up building 
planes. Railings will be made with narrow steel posts with a natural galvanized finish and stairways 
would be made of cedar tread. The upper and main level decks would be finished with cedar wood 
to match. Four (4) windows and three (3) doors with aluminum clad wood and white trim would 
replace existing windows and doors at the lower level of the home. The upper level would receive 
three (3) doors and five (5) windows. Most of the windows and doors are oriented toward the rear 
to overlook Belvedere Cove. Siding at all levels of the home will consist of stained cedar wood 
shingles. Eight (8) exterior light fixtures are proposed; two at each level of the home’s rear facing 
walls, and two at the entry of the ADU. These wall mounted fixtures will be 2 ¼” in diameter and 
have a satin bronze finish. The proposed lights will be downward casting to reduce glare from 
adjacent residential and waterfront views. The materials and colors of the ADU will match the 
existing home. 
Two trees are proposed for removal; a 20’ Oak, which will be removed to install new retaining 
walls on soil with a moderate to high landslide susceptibility, and a 20’ Pittosporum will be 
removed that is growing into the existing garage. 65 cubic yards of cut and 47 cubic yards of fill 
is proposed, with most excavation occurring beneath the patio for the new ADU. Proposed 
landscaping will include an assortment of low to medium water use shrubs and perennials 
including five Azalea, three Hydrangea, nine Carmel Creeper, nine Star Jasmine, 18 Echium and 
15 English Ivy. Additionally, five New Zealand Fern with a mature height of 15’ and two English 
Laurel with a mature height of 30’ will be planted. All landscaping will be planted at the rear of 
the home.  
Staff believes that the evidence supports that all required Design Review findings. The project 
minimizes building mass and bulk by stepping the decks into the hillside. The new deck and 
stairway will allow the owner to better utilize the home’s space while enhancing views of 
Belvedere Cove. The improvements will blend into the existing home by using existing colors and 
materials. While two trees are proposed for removal, 66 new perennials and shrubs will be added 
to screen the existing site conditions. The project is designed to complement the existing single-
family homes found on Belvedere Island.  

VARIANCE REQUESTS 
The applicant requests Planning Commission consideration of a Variance from Section 19.26.040 
of the Belvedere Municipal Code (BMC) to add a staircase within the right-side yard setback to 
gain access to the residences private dock. Although most of the staircase will be below 4’ from 
grade, portions of the steps (64 square feet of area) near the right and rear property line boundary 
will be above 4’.  
Additionally, the applicant requests Planning Commission consideration for a second Variance 
from Section 19.26.040 of the Belvedere Municipal Code (BMC) to add a 10’ retaining wall within 
the rear yard setback to improve soil stability and support a new Accessory Dwelling Unit. 
Although the retaining wall will be less than 4’ from existing grade at its northern most end, it 
raises to 10’ above grade at the southern end.  
Section 19.84.010 of the Belvedere Municipal Code requires the Planning Commission to make 
the following findings before granting a Variance: 
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1. The granting of the Variance will not constitute a grant of special privilege inconsistent 
with the limitations upon other properties in the vicinity and zone in which such property 
is situated. 

2. Because of special circumstances applicable to the property, including size, shape, 
topography, location, or surroundings, the strict application of the Zoning Ordinance 
section would deprive this property of privileges enjoyed by other properties in the vicinity 
and under identical zoning classification, so that a denial of the application would result in 
undue property loss. 

3. The granting of this Variance will not be detrimental to the public health, safety or welfare, 
or injurious to the property or improvements of owners of other premises, or to the quiet 
enjoyment of their premises. 

In addition, Section 65906 of the California Government Code provides the following in pertinent 
part: 

Variances from the terms of the zoning ordinances shall be granted only when, because of 
special circumstances applicable to the property, including size, shape, topography, 
location or surroundings, the strict application of the zoning ordinance deprives such 
property of privileges enjoyed by other property in the vicinity and under identical zoning 
classification. 
Any variance granted shall be subject to such conditions as will assure that the adjustment 
thereby authorized shall not constitute a grant of special privileges inconsistent with the 
limitations upon other properties in the vicinity and zone in which such property is situated. 

Discussion – Retaining Wall 
In 2006, storms caused the subject property to incur a slide with approximately two-thirds of the 
property below the home being damaged. According to City records, adjacent properties have not 
incurred slide damage. The proposed retaining walls would provide general soil stability as well 
as structural support for the proposed Accessory Dwelling Unit. The applicant believes developing 
two 4’ retaining walls would cause a greater visual impact and disturbance to existing soils. Due 
to the site’s topography, two 4’ retaining walls would appear 8’ tall from Belvedere Cove. 
Additionally, building two retaining walls would double the amount of earthwork necessary to 
stabilize the soils. As currently proposed, the wall would be one foot above grade at the northern 
most end and raise to a maximum of 10’ at the southern end. The retaining wall would follow the 
existing contours and be heavily screened by existing and proposed vegetation. The proposed 
retaining wall would not be visible from adjacent properties but would be visible from Belvedere 
Cove. Staff asks the Commission to consider whether the 2006 slide constitutes a special 
circumstance, and if granting the Variance would constitute a special privilege to the owner.  
Discussion - Staircase 
When the south adjacent property (312 Beach Road) was constructed, a retaining wall was built in 
its rear yard. The retaining wall extends 6’ into the subject property and has steel rods underneath 
which tie back to 312 Beach Road. Due to this retaining wall, the proposed staircase would need 
to be above 4’ from grade at certain portions to step over and down the retaining wall to access the 
private dock. The applicant considered locating the staircase on the northern side of the home and 
have it step down with the existing grade but wanted to avoid disrupting the slide improvements 
that were made on the northern side after the 2006 storm. This includes mesh wiring currently on 
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the northern portion of the yard. Staff asks the Commission to consider whether the encroaching 
retaining wall at the southern side of the home constitutes a special circumstance, and if granting 
the Variance would constitute a special privilege to the owner. 

REVOCABLE LICENSE 
Background 
In the 1960s, 312 Beach Road was subdivided to construct 310 Beach Road.  The owners of both 
properties entered into an agreement (Attachment 3) to share the existing dock and equally pay 
the annual Revocable License fee and required maintenance costs. The owner of 312 Beach Road 
sought to replace the pilings from the original dock in 1978, and while it was assumed a Revocable 
License was created, no record of the License was on file. To make the necessary improvements 
to the rotting dock, the owners submitted a joint Revocable License application. Staff has record 
of the Revocable License application and Staff Report (Attachment 4) but it is unclear if the 
License includes ancillary structures, such as the existing staircase leading to the home at 310 
Beach Road. 
Revocable License 
The applicant requests Planning Commission consideration of a Revocable License to add a 
staircase and landscaping in publicly owned Open Space. Due to age and lack of maintenance, the 
existing staircase has rotted. The landslide in 2006 altered the topography where the existing 
staircase sits as well. The applicant proposes to remove the staircase and determine a stable path 
along the hillside to construct a new code compliant staircase. Allowing the Revocable License 
would provide the following benefits to the public.  

1. Constructing a new staircase would provide additional soil stability to publicly owned land 
that has been prone to landslides in the past.  

2. Constructing a new staircase would allow for landscaping improvements on publicly 
owned land to beautify the hillside and enhance views from Belvedere Cove. It’s not 
possible to reach the hillside in its existing state. 

3. Constructing a new staircase would allow any member of the public safe return from the 
publicly owned land beneath 310 Beach Road. This can be accomplished by conditioning 
the project to provide openings on both sides (north and south) of the staircase.  

In accordance with Section 11.7 the City’s Administrative Procedures Manual, a Revocable 
License for private use of excess street right-of-way may be granted in the discretion of the City 
Council when there is some benefit to the public, provided any proposed encroachment into the 
right-of-way complies with the Design Review requirements of Title 20 of the Belvedere 
Municipal Code. Staff suggests the factors may be satisfied, as explained above and in the 
italicized language, but suggest the commission discuss whether the Revocable License is for the 
public benefit. 
a. Where necessary to provide pedestrian or vehicular access from private property to the adjacent 

public street; 
The project proposes to replace the existing staircase which leads to a private dock at the rear 
of the home. There are no adjacent public streets to the public property improvements.  

b. Where use of the public right-of-way will permit landscaping and/or related improvements to 
be installed that the City Council determines will enhance the aesthetic qualities of the 
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streetscape. Any such landscaping and/or related improvements should not significantly 
impede public views or views from neighboring properties, or infringe on the privacy of 
neighboring properties;  
The proposed vegetation will be located on the low side of the steeply sloped lot. The 
surrounding homes are oriented above the proposed improvements. Views from neighboring 
properties would not be impeded. 

c. Where use of the public right-of-way will permit the creation of an off-street parking area, and 
will thereby relieve parking or traffic congestion on the adjacent City street;  
The project does not propose improvements in the public right-of-way of Beach Road.  

d. Where the public right-of-way will be used to construct retaining walls, drainage structures or 
other facilities that the City considers necessary to protect or maintain the public infrastructure;  
There are no retaining walls proposed in the right of way.  

e. Where appropriate to validate already existing private improvements in the public right-of-
way for the purpose of shifting the City’s potential liability for injuries and damages to the 
private property owners using the right of-way for private purposes; 
The existing improvements include: Dock, wooden Staircase, landing, and landscaping. A 
Revocable License is necessary to shift potential liability for injury and damages to the private 
property owner. 

f. Where necessary to protect or enhance public safety;  
The new stairway and landings will be in an area between the waterfront and single-family 
homes along Beach Road. The improvements will likely be accessed by the property owner 
only. The project will replace the existing rotting wood and posts to build new stairs. This 
improvement will allow for slope stabilization which will enhance public safety for anyone 
needing to use the staircase.  

g. Where use of the public right-of-way will provide an area for street-level refuse and recycling 
containers on property that would otherwise not have an area for such improvements. 
Not applicable as no street-level refuse area is proposed with this project. 

Additionally, the Administrative Policy further states that “Where fencing is proposed on City 
property, with the exception of where said fencing would be located on a very steep slope and 
would serve as a safety measure for vehicles and pedestrians said fencing should normally be 
avoided as this effectively turns public property into private property and potentially creates the 
unwanted image of a “tunnel effect” along our city streets. Fences and other similar barriers, 
including landscaping, that enclose public property for private use should be avoided.”   

No fencing is proposed within the public right-of-way. 
Staff recommends that the Planning Commission review and the Revocable License application 
for consistency with Administrative Policy section 11.7 and provide feedback to the applicant and 
owner for possible revisions and continue the item at a future meeting.   
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CORRESPONDENCE 
A copy of the public hearing notice for this item was published in The ARK newspaper and mailed 
to all property owners within 300 feet of the subject property. As of writing this report, staff has 
received one letter of support from the neighbors (Attachment 5). 

CONCLUSION AND RECOMMENDATION 
Staff recommends that the Planning Commission conduct the public hearing/discussion, discuss 
the project as designed, and provide feedback to the applicant and staff.    

ATTACHMENTS 

Attachment 1:  Project Applications 
Attachment 2:  Project Plans 
Attachment 3:             1968 Dock Agreement 
Attachment 4:  1978 Staff Report for Revocable License 
Attachment 5:  Correspondence  



Project Address: 310 Beach Road 

APPLICATION FOR DESIGN REVIEW 
CITY OF BELVEDERE • PLANNING DEPARTMENT 

450 SAN RAFAEL AVE • BELVEDERE, CA 94920-2336 
PH. 415-435-3838 • FAX 415-435-0430 • WWW.CITYOFBELVEDERE.ORG 

FOR STAFF USE ONLY 

Date: ___ ~:---T""-:-:-::~=:----Rec'd. by: _______ _ 
City of Belvedere 

Planning Comm. Approval D 
Design Review Exception D 

Amount: _______ _ Project Number: ______ _ Staff Approval D 

Parcel No.:-------------- Zone: -----------------
Located in Flood Zone D AE DVE D N/A 

SECTION 1 • PROJECT SUMMARY 

Does this project have an active building permit? 

Is this property adjacent to a City Owned Lane? 

No 00 Yes D Permit No.: ____ _ 

No ~ Yes D 

Is there an Existing Revocable License for this property? No I2!J Yes D Lie#--------

Does this project have Planning Commission approval? No XJ Yes D 

AddressofProperty:~3~10~B~e~a~ch~R~o~a~d _____________________ _ 

Reco~Owner~Property:_L_o_v_e_bi_~_F_a_m_iiLy_T_r_us_t __________________ _ 

Mailing 310 Beach Road, Belvedere CA 94920 Daytime Phone: _;;j4;..L1,.,5_,.3..,.0,.,9 ...... 1 ..... 9 .... 58..__ ____ _ 

Address: Fax: ----------------
Email: mark@presidiodp.com 

Owne(s Representative: ~S~t~e~ve~~~is~e~n~b~a~ke~r~A~IA~-------------------

Mailing 300 Tamal Plaza Suite 200 

Address: Corte Madera CA 94925 
Daytime Phone:------------

Fax: ----------------
Email: steve@stevewisenbakerarchitects.com 

Project Description:------------------------------
Add new ADU with roof deck on top of existing lawn area, including new exterior fireplace. Remodel 

upper level Master Suite and existing exterior balcony. Extend existing deck at Main Level. 

Remodel existing lower level to provide access to ADU. New revocable license for stair 

access to existing dock at the Bay shoreline 
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Project Address: 310 Beach Road 

ZONING PARAMETERS: 

Required Existing 

Lot Area ............... 6,858.1 sq. ft. 
Lot Coverage ........... 

27.9% 
Total Floor Area ....... 

4024.8 SQ. ft 
Front Yard Setback .... 

:15'-Q" 1'-9 1/2" 
Left Sideyard Setback .... 6'-1" 6'-11 1/2" 
Right Sideyard Setback .... 6'-1" 6'-11 3/4" 
Rear Yard Setback ..... 15'-0" 39'-11" 
Building Height Maximum ... 36'-0" max. 34'-3 1/2" 

Building Height Average ... 28'-0" max. 25'-8 1/2" 

Parking Spaces ....... 3 (2 covered) 

(To Be Completed by Applicant) 

Date Filed:-----------------
General Information 

Proeosed 

30.8% 

4,015.4 sq. ft. 

1'-9 1/2" 

6'-7" 

6'-:11 3/4" 

15'-2 3/4" 
34'-3 1/2" 

25'-8 1/2" 

3 { 2 covered} 

I. Name and address of developer or project sponsor: Lovebird Family Trust, attn. Mark Conroe 

2. Address of project: 310 Beach Road, Belvedere CA 

3. Name, address, and telephone number of person to be contacted concerning this project: _____ _ 

Steve Wisenbaker AlA 300 Tarnal Plaza Suite 200 Corte Madera CA 94925 415 924 1020 

4. Indicate number of the permit application for the project to which this form pertains: --------

5. List and describe any other related permits and other public approvals required for this project, including 
those required by city, regional, state and federal agencies: ----------------

Revocable License for stair to existing dock on city property, BCDC approval for the same. 

6. Existing zoning district: --'-R.:...c1c..:5'----------------------------
7. Proposed use of site (Project for which this form is filed): _S_F_D ______________ _ 

8. Year built: 1969 ------'-----
Drosihn & Kassovic Architects 

Original architect:--------------------

Project Description 

9. Site size. 6,858.1 sq. ft. 

10. Square footage. _4......;':.._0_1_5._4_s_q!.... _ft_. -----------------------

11. Number of floors of construction. _4'-------------------------

12. 

13. 

Amount of off-street parking provided. ---=3----------------------
Pians attached? _..A...;:;.e..c:.s ___________________________ _ 
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Project Address: 310 Beach Road 

14. Proposed scheduling. Construction to start summer 2022 

15. Associated projects, such as required grading or staging. _N_o_n_e ______________ _ 

16. Anticipated incremental development. None 

17. 

18. 

19. 

If residential, include the number of units, schedule of unit sizes, range of sale prices or rents, and type of 

household size expected. Existing house to remain. New 795 sq. ft. ADU 

If commercial, indicate the type, whether neighborhood, city or regionally oriented, square footage of sales 
area, and loading facilities. 

If the project involves a variance .. conditional use or rezoning application, state this and indicate clearly why 
the application is required. Vanance for ret. wall ht. Cond. Use for deck above ADU. 

Are the following items applicable to the project or its effects? Discuss below all items checked yes 
(attach additional sheets as necessary). 

Yes 
20. Change in existing features of any bays, tidelands, beaches, or hills, or substantial alteration of 0 

ground contours. 
21. Change in scenic views or vistas from existing residential areas or public lands or roads. 0 
22. Change in pattern, scale or character of general area of project. 0 
23. Significant amounts of solid waste or litter. 0 
24. Change in dust, ash, smoke, fumes or odors in vicinity. 0 
25. Change in ocean, bay, lake, stream or ground water quality or quantity, or alteration of existing 0 

drainage patterns. 
26. Substantial change in existing noise or vibration levels in the vicinity. 0 
27. Site on filled land or on slope of 10 percent or more. rn 
28. Use of, or disposal of potentially hazardous materials, such as toxic substances, flammables or 0 

explosives. 
29. Substantial change in demand for municipal services (police, fire, water, sewage, etc.). 0 
30. Substantially increase fossil fuel consumption (electricity, oil, natural gas, etc.). 0 
31. Relationship to a larger project or series of projects. 0 
32. Changes to a structure or landscape with architectural or historical value. 0 
33. Changes to a site with archeological or cultural value such as midden soil. 0 

Environmental Setting 

No 
j(] 

~ 
Kl 
~ 
[}a 

li(] 

rn 
0 
KJ 

Kl 
li(] 

Kl 
1:2!1 

Gil 

34. Describe the project site as it exists before the project, including information on topography, soil stability, 
plants and animals, and any cultural, historical or scenic aspects. Describe any existing structures on the 
site, and the use of the structures. Attach photographs of the site. Snapshots or Polaroid photos will be 
accepted. Existing 3 story SFD with detached garage on steep site adjacent to the bay. 

35. Describe the surrounding properties, including information on plants and animals and any cultural, historical 
or scenic aspects. Indicate the type of land use (residential, commercial, etc.), intensity of land use (one
family, apartment houses, shops, department stores, etc.), and scale of development (height, frontage, set-
back, rear yard, etc.). Attach photographs of the vicinity. Snapshots or Polaroid photos will be accepted. 
project is in a residential neighborhood with established similar single family homes and detached 

garages and accessory structures. 
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Project Address: 310 Beach Road 

For Design Review applications not requiring a building permit this section does not apply. Design 
Review approvals expire twelve (12) months from the date of approval unless granted a longer duration 
by the Planning Commission. 

This Section advises you of the Time Limit Guidelines that are applied to all Design Review applications 
that require a building permit as prescribed by Section 20.04.035 of the Belvedere Municipal Code. 

B. Construction Time Limit Required. This Chapter shall apply to any project for which a design 
review approval is required, any project requiring a building permit with an estimated construction value 
of $50,000 or greater, and/or any landscaping project with an estimated construction value of $50,000 
or greater that is associated with a building permit. As part of any application for design review, the 
applicant shall file a reasonable estimate of the cost of the proposed project, and based thereon, a 
construction time limit shall be established for the project in accordance with the guidelines set forth in 
Subsection C of this Section. The maximum time for completion of project shall not exceed six months 
for additions and remodeling up to $100,000 in value; 12 months for construction up to $500,000 in 
value; and 18 months for construction valued at more than $500,000. Failure to complete construction 
in the agreed upon time will result in fines ranging from $600 per day to $1200 per day with a $300,000 
maximum penalty. Application for an extension of the prescribed time limit can be made providing 
certain conditions are met. The maximum extension is 6 months. The time for completion of the 
construction shall also be indicated on the building permit. 

In the space provided below please indicate the estimated project valuation. 

Estimated cost of construction: $_1....:,_0_0_0'--,0_0_0 _____ -=---=-----=----:--::--
Based on the above estimated project valuation, check one of the following Time Limit Guidelines that shall apply 
to your project: 

0 1. For new construction, the demonstrable value of which is estimated to be less than $500.000. 
Construction shall be completed twelve (12) months from the commencement of work following the 
issuance of the building permit. 

0 2. For new construction, the demonstrable value of which is estimated to be more than $500.000. 
Construction shall be completed eighteen (18) months from the commencement of work following the 
issuance of the building permit. 

0 3. For additions, alterations, modifications and repairs, the demonstrable value of which is estimated at 
less than $100.000. 
Construction shall be completed six (6) months from the commencement of work following the 
issuance of the building permit. 

0 4. For additions, alterations, modifications and repairs, the demonstrable value of which is estimated at 
less than $500.000. 
Construction shall be completed twelve (12) months from the commencement of work following the 
issuance of the building permit. 

lXI 5. For additions, alterations, modifications and repairs, the demonstrable value of which is estimated at 
more than $500,000. 
Construction shall be completed eighteen (18) months from the commencement of work following the 
issuance of the building permit. 
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Project Address: 310 Beach Road 

For those projects that do not fall under any of the above Time Limit Guidelines or that wish to exceed 
the time limit that was approved by the Planning Commission, the following is the "Extension of 
Construction Time Limit" process (BMC Section 20.04.035(D): 

D. Extension of Construction Time Limit. 
1. An applicant may request a construction time limit extension at the 

time of the design review hearing or after the issuance of a building permit. An applicant 
is limited to one construction time limit extension per project. 

2. The Planning Commission has the authority to grant, conditionally 
grant, or deny a time limit extension request made at the time of a design review hearing 
based on the reasonable anticipation of one or more of the factors in this Subsection. 
The Planning Commission's decision may be appealed in writing to the City Council. 

3. The extension committee has the authority to administratively 
grant, conditionally grant, or deny a time limit extension request made after the issuance 
of a building permit based on one or more of the factors in this Subsection. The 
extension committee shall consist of the City Building Official, the Director of Planning 
and Building, and the Public Works Manager, who shall meet with the project contractor, 
architect and, at the applicant's option, a representative or the applicant. The extension 
committee shall review the extension request within 10 working days of receiving a 
complete application. Within 10 working days of receiving the decision, the applicant 
may appeal the extension committee's decision to the Planning Commission and the 
Planning Commission's decision to the City Council. All appeals shall be scheduled 
within a reasonable time of the receipt of the appeal. 

4. An application for a construction time limit extension shall be 
accompanied by complete working drawings for the construction, a written explanation of 
the reasons for the requested extension, any other information requested by Planning 
staff, and a fee as established by City Council resolution. 

5. Projects with an initial 18-month construction time limit may 
receive a maximum 6-month extension for a total time limit of 24 months. Projects with 
an initial 6 or 12-month construction time limit may receive an extension, provided that 
such extensions do not result in a total construction time limit exceeding 18 months. 

6. Landscaping Extension. When landscaping work, which was approved 
as part of a larger construction project, is delayed because of inclement weather, the 
applicant may file with the City Manager for an extension to complete the landscaping 
work. The request must be filed prior to, and may not exceed 30 days beyond, the final 
building inspection approval, issuance of an occupancy permit, or expiration of the 90-
day landscaping time limit granted per Subsection C2 above, whichever occurs later. 
The City Manager shall grant said extension only if, in his or her opinion, such extension 
is warranted because of delays caused by inclement weather. 

7. Construction Time Limit Extension Factors. Requests for 
construction time limit extensions shall be determined based on one or more of the 
following factors: 

a. Site topography 
b. Site access 
c. Geological issues 
d. Neighborhood considerations 
e. Other unusual factors 
f. Extreme weather events 
g. Unanticipated discovery of archeological resources 
h. Other conditions that could not have been reasonably 

anticipated at the time of project application 
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Project Address: 310 Beach Road 

This Section advises you of the costs that may be involved in processing Planning-related applications 
and/or appeals. You are hereby requested to acknowledge this information and agree to be 
responsible for all expenses incurred in the processing of your application(s)/appeal(s). 

As the property owner/appellant, you agree to be responsible for the payment of all costs, both direct 
and indirect, associated with the processing of the applications(s)/appeals(s) referenced below. Such 
costs may be incurred from the following source: 

Time & Materia for staff time is Hourly Rate below plus 10% overhead) as of June 14, 2021 (subject to 
change without notice): 

Director of Planning & Building $ 110.00 
Senior Planner $ 80.00 
City Attorney $ 240.00 
Building and Planning Technician $ 60.00 

For all applications and appeals, an initial deposit is required at the time of submittal, with the amounts 
determined by City Council resolution. In addition to the initial deposit, the property owner/appellant 
may be required to make further deposits for anticipated work. Invoices are due and payable within 15 
days. Application(s) /or appeal(s) will not be placed on an agenda until these deposits are received. 

This Section applies to all projects that receive design review. To avoid misunderstandings regarding 
changes to building plans that have received Design Review, please read and acknowledge the below 
information. To help your project proceed in an expeditious and harmonious manner, the City of 
Belvedere wishes to inform you of several basic understandings regarding your project and its 
approval. By you and your representative signing this document, you are acknowledging that you have 
read, understand, and will comply with each of the points listed. 

1. Once Design Review approval has been granted, construction plans may be submitted to the City. 
The construction plans shall be identical to the plans approved for design review. (BMC 
§20.04.01 0). Deviations from the plans approved for Design Review cannot be approved except by 
an amendment to the Design Review approval. It is the applicants' responsibility to assure 
conformance, and the failure of staff to bring nonconformities to the applicants' attention shall not 
excuse the applicant from such compliance. 

2. Comments from City staff regarding the project shall neither be deemed official nor relied upon 
unless they are in writing and signed by the City Manager or his designee. 

3. Without the prior written approval of the City, construction on the project shall not deviate in any 
manner, including but not limited to form, size or color, from approved construction plans. If at any 
time during construction, and without such written approval, construction on the project is found by 
a member of City staff to deviate from the approved construction plans in any manner, an official 
STOP WORK ORDER will be issued by the City, and there shall be a total cessation of all work on 
the project. 

4. If such a STOP WORK ORDER is issued, the City may initiate proceedings to impose 
administrative penalties or nuisance abatement proceedings and issue an order to show cause, 
which will compel the undersigned property owner to appear before the City Council and show 
cause why the work performed does not deviate from the approved plans and why such work 
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P . t Add 310 Beach Road roJec ress: ___________ _ 

should not be condemned as a public nuisance and abated. (Authority: Belvedere Municipal Code 
Chapters 1.14 and 8.12) 

Story Pole Requirement 

Preliminary Story Poles sufficient to indicate the height and shape of the proposed structure or 
additions shall be placed on the site at least twenty (20) days prior to the first meeting date at which 
this application will be heard. Final Story Poles must be placed at the site at least ten (1 0) days prior 
to the first meeting date and removed no later than ten (1 0) days following the final city action on the 
project application. Story poles shall be connected at their tops with colored tape or ribbon to clearly 
indicate ridges, eaves, and other major elements of the structure. 

Limit on the Number of Administrative and Planning Commission Design Review Approvals 

Pursuant to Belvedere Municipal Code Section 20.04.020(B)(1)(a), for a site or structure with no 
existing active Design Review approval, during any twelve-month period, an applicant may obtain up to 
four administrative approvals, which may be in the form of either Staff Approval, Design Review 
Exception, or a combination of the two. However, there is no limit to the number of times an applicant 
may apply for Planning Commission Design Review. Any such administrative or Planning 
Commission Design Review approval(s) shall be valid for a period of twelve (12) months from 
the date of approval, unless a building permit has been issued for the project within said twelve 
(12) month period, in which case the Design Review approval shall be valid as long as there is 
an active building permit for the project. 

Once a project has been approved by Planning Staff or the Planning Commission, administrative 
approvals to amend the existing active Design Review approval for that project shall be limited to three 
such approvals at any time during the lifetime of the underlying Design Review approval, plus one such 
approval during the process of obtaining final inspection approval of the project. Any such 
administrative approval(s) granted shall NOT extend the twelve (12) month term, of the 
underlying Design Review approval, or the building permit construction time limit if a building 
permit has been issued for the project. 

All property owners must complete and sign the section below which is applicable to your property. 

Street address of subject property: 31 0 Beach Road 

Assessor's Parcel No(s). of subject property: _06_0_-_2_33_-_o_? _______________ _ 

»- Properties Owned by a Trust, LLC, Corporation, Partnership, or Other Entity 

Please provide proof of ownership and of the signer's authority to enter into contracts regarding this 
property. One or more of the following documents may contain the necessary information. 

• For Trusts: the Trust Document or a Certificate of Trust, including any attachments thereto; 
Property Deed; Certificate of Title Insurance. 

• For other entities: Articles of Incorporation; Partnership Agreement; Property Deed; 
Certificate of Title Insurance; written certification of facts by an attorney. 

Photocopies are acceptable. To ensure privacy, documentation will be shredded in a timely manner, 
or, upon request, returned to the applicant. 
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Project Address: 310 Beach Road 

I, , state under penalty of perjury under the laws of 
the State of California that the above-described subject property is owned by a Trust, LLC, Corporation, 
Partnership, or other entity and that my signature on this application has been authorized by all 
necessary action required by the LLC, Corporation, Partnership, or other entity. 

I hereby make application for approval of the design review requested. I have read this application and 
hereby certify that the statements furnished above and in the attached exhibits present the data and 
information required for the design review and initial environmental evaluation to the best of my ability, 
and that the facts, statements and information presented are true and correct to the best of my 
knowledge and belief 

I agree to be responsible for all costs incurred in connection with the processing of my application and 
appeals, if any. And I agree to be bound by Section 5, "Acknowledgement of Responsibilities," above 
and representations one through four contained therein. 

In the case of an application for revocable license, I agree that, upon approval by the City Council of the 
revocable license requested, I will promptly execute a license drafted by the City, have it notarized, and 
return it to the City so that it may be recorded. 

I understand that the contents of this document are a Public Record. If more than one signature is 
required by the owner entity to make this application, please have all signers sign below. 

Signed this ~~day of~ "-<-- , 20 ~~t Belvedere, California. 

Signature ~ Signature ______________ _ 

Title(s) {lv7'1-.ty, Title(s) ____________ _ 

D Partners: D Limited or D General D Corporation D Other _____ _ _?Trustee(s) 

Name of trust, LLC, corporation, or other entity: _ Lo;;,___v-d:J __ ,_v-_J_.Fz __ ·tt-t._~· __,l1t.,...__1].....J· L........:..r _v_vt-_· __ _ 
f 

~ Properties Owned by Individuals 

I, , state under penalty of perjury under the laws of 
the State of California that I am the record owner of the above-described subject property. 

I hereby make application for approval of the design review requested. I have read this application and 
hereby certify that the statements furnished above and in the attached exhibits present the data and 
information required for the design review and initial environmental evaluation to the best of my ability, 
and that the facts , statements and information presented are true and correct to the best of my 
knowledge and belief. 

I agree to be responsible for all costs incurred in connection with the processing of my application and 
appeals, if any. And I agree to be bound by Section 5, "Acknowledgement of Responsibilities," above 
and representations one through four contained therein . 

In the case of an application for revocable license, I agree that, upon approval by the City Council of the 
revocable license requested, I will promptly execute a license drafted by the City, have it notarized, and 
return it to the City so that it may be recorded . 

I understand that the contents of this document are a Public Record. 

Signed this ____ day of ______ , 20_, at Belvedere, California. 
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Project Address: 310 Beach Road 

Signature ______________________________________________________________ ___ 

> Designation of Owner's Representative (Optional) 

1 hereby authorize Steve Wisenbaker to file on my behalf any applications, plans, 
papers, data, or documents necessary to obtain approvals required to complete my project and further 
authorize said person to appear on my behalf before the Planning Commission and/or City Council. 
This designation is valid until the project covered by the application(s) is completed and finaled or until 
the designation is rescinded in writin~g ,;~ . / /·--z--'7-
Signature of Owner: ___U~ Date:_.....:fP'-+/- ~tz-+------r r 
Signature of Representative: -------------------------------- Date: _________ _ 
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Date :, l\l~l no ?f\2? 

Project Address : 31 0 Beach Road 

APPLICATION FOR VARIANCE 
CITY OF BELVEDERE • PLANNING COMMISSION 

450 SAN RAFAEL AVE • BELVEDERE, CA 94920-2336 
PH. 415-435-3838 • FAX 415-435-0430 • WWW.CITYOFBELVEDERE.ORG 

FOR STAFF USE ONLY 

Rec'd . by: __ _ Amount: ____ _ Receipt No.: _____ _ 

Assessor$. 1?0a~ceJ ~oe· ------------City ot .l:)et \t_Or:'T 
Zone: 

To BE COMPLETED BY APPLICANT 

Address of Property: 
31 0 Beach Road 

Type of Property: Residential (SFD) 

RecordOwnerofProperty: __ Lo_v_e_b_ir_d_F_a_m_i~_T_r_u_s_t _________________ ~ 

Mailing 310 Beach Road Daytime Phone: _4;._;1;..;:;5_;3:....:0;..;:;9_1;..;:;9;..;:;5-=-8 _____ _ 

Address: Belvedere CA 94920 Fax: _______________ __ 

Email: mark@presidiodp,com 

Owne(s Representative: _s_te_v_e_~_is_e_n_b_a_ke_r_A_I_A ___________________ _ 

Mailing 300 Tarnal Plaza Suite 200 

Address: Corte Madera CA 94925 

Description of project and variance(s) requested: 

ORDINANCE§ REQUIREMENT 

4'-0" max. 

Daytime Phone: _4_1_5_9_2_4_1 0_2_0 _____ __ 

Fax: -----------------
Email : steve@stevewisenbakerarchitects.com 

61 Square Feet of new exterior site stairs exceeding 4' in 

herght 

EXISTING PROPOSED 

12-0" 
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Project Address: 31 0 Beach Road 

I hereby apply for a variance from the strict interpretation of the Belvedere Zoning Ordinance to permit 
the construction described on the previous page. I propose that the Planning Commission make the 
following findings of fact in order to grant the requested variance: 

A. The granting of this variance will not constitute a grant of special privilege inconsistent 
with the limitations upon other properties in the vicinity and zone in which such property 
is situated because: 

Many adjacent properties, including this one, have approved stairs & retaining walls greater than 4' in 

height. 

B. Because of special circumstances applicable to the property, including size, shape, 
topography, location, or surroundings, the strict application of the Zoning Ordinance 
section would deprive this property of privileges enjoyed by other property in the vicinity 
and under identical zoning classification, so that a denial of the application would result 
in undue property loss, as follows: 

Average site slope is 57.75%. This requires stairs greater than 4' in two locations to create usable 

stairs. 

C. The granting of this variance will not be detrimental to the public health, safety or 
welfare, or injurious to the property or improvements of owners of other premises, or to 
the quiet enjoyment of their premises because: 

Proposed stairs are at the lowest property line, well below the street and not visible from most points 

of perspective. 

I, the undersigned owner of the property herein described (or owner representative, as authorized by 
completion of a Statement of Ownership and Designation of Representative), hereby make application 
for the variance requested, and I hereby certify that the facts, statements and information presented 
herein and in the attached exhibit(s) are true and correct to the best of my knowledge and belief 

Mark Conroe Name: ________________________________________ ___ 

Date: 6/6/22 

Variance Application • Page 2 of 2 • City of Belvedere 
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APPLICATION FOR REVOCABLE LICENSE 
CITY OF BELVEDERE 

450 SAN RAFAEL AVE  •  BELVEDERE, CA 94920-2336 
PH. 415-435-3838  •  FAX 415-435-0430  •  WWW.CITYOFBELVEDERE.ORG 

 
 
 

FOR STAFF USE ONLY 
 

Date: ______________ Rec’d. by: _______ Amount: ___________ Receipt No.:    

Parcel No.:       Zone:      

City property to be encroached upon:       
 

TO BE COMPLETED BY APPLICANT 
 

Address of Property:       

       

Type of City Property to Be Encroached Upon (e.g., street right-of-way, view easement, tide lot):  

        

Record Owner of Property:       

Mailing ________________________________ Daytime Phone:     

Address: ________________________________ Fax:     

 ________________________________ Email:     

Owner’s Representative:        

Mailing ________________________________ Daytime Phone:     

Address: ________________________________ Fax:     

 ________________________________ Email:     

Description of Encroachment Requested and Its Purpose (include list of private improvements, both 

existing and proposed, that will encroach onto public property):      

        

        

        

        

        

 
  Applicants, please attach a scale diagram showing your property line and the 

encroachments. FOLLOW INSTRUCTIONS ON PAGE 3 
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IMPORTANT!  This application will first be reviewed by the City Staff and/or Planning Commission.  If 
the application successfully passes this review, a revocable license agreement will be drawn up by City 
Staff and a formal recommendation will be made to the City Council to approve it.  The property 
owner(s) will need to sign the agreement document and have the signature(s) acknowledged by a 
notary public or the Deputy City Clerk before the agreement can be ratified by the City Council.  A 
specimen copy of the revocable license agreement is attached for your information.  THE OWNER’S 
FAILURE TO EXECUTE THE AGREEMENT WILL PREVENT THE ISSUANCE OF ANY BUILDING 
PERMIT ASSOCIATED WITH THE LICENSE. 
 
 
 
I, the undersigned owner of the property herein described (or owner representative, as authorized by 
completion of a Statement of Ownership and Designation of Representative), hereby make application 
for the revocable license requested, and I hereby certify that the facts, statements and information 
presented herein and in the attached exhibit(s) are true and correct to the best of my knowledge and 
belief   
 
I understand that the contents of this document are a Public Record. 
 
 
Signature:          
 
Name: __         
 
Date:________________________ 
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.:l'fap No. 2 qf' Be.lvede e., Narj.n County, Calif'ornia and James W. 
1>1EYER, the OWTH;} r "o f -Lot 7 on said.' ,Map tU:ld adjo1.ning "the ~s 
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1ands of' the "''ndersigned, the'ir is 'ucceasors .and a s ·is·rts . 

WHEREAS, tnere . id a boat d ock in fro n t of Lot 7 of' above 
des.¢ribed property; and 

WIEREAS , the-:t'e is a~ unrec-orded agreement between pre 
vious owners o:f the subJec't prope.rt:Le-~ which establishes he 
rig,h.t of' joint use ~nd m~inte-mince of' said bo;:tt dock ; and 

·wHEREAS , the part"ies - h~reto· in,tend. to 'perpe.tua.te t bis 
agreement for 'the bene:fit of' tt:teir succ.esso~s, heirs and assigns 

IT 'IS AGREED BETWEEN THE PARTIES AS F.OLLO\iS : 

1. The owner o f: Lot 7· sh'cill be .a1lowed to construct on 
ground level an open path, f'ive f'e et ·:maximum width , at hi.s 
expen$e and maintained by_ him. Said . path _sha,ll run along the 
base o:f the lowest ex· s 'ting wooden reta' n-i:ng ·wall on Lots 5 
and ·- 6 extending frOlll :approx-i!n~a te'ly t :he ,s . :E .. c-o,rner . of' Lot 7 
t .o · t_he' .existing wooden ;st'~irwa:y •alo:ng.· ·~he- S .-E . · boundry 'qf Lot '5· •. 

~ .. · ·, . 
_:2. The cost of' the :·city of Bel'vede're ·annua1 revo1kable 

license f'ee and mainterian~e and 'repair<, :'of' s ·aid' dock and 'stair
way. to the dock shall be bo.r.ne equa,l _ly betwee -the v\vne · s . i: 
the respec t .ive parcels • No substantial. improvements of' s~id 
dock and/or stairl'lay sJ all take pla,ce wi tho~t the consent of 
the· o :wners of' both parcels. 

3. The owners of' Lots 5 and 6 and the owners of' Lot 7 
shalLhave the __ jo'nt r'e t to use- the boat dock fronting on 
Lot 7 and tl:l.e wooden stairway ieading to ·the dock and said 
pathway on· Lots 5 and 6. Said . owners shall maintain a separ
ate: and joint liab · l 'i ty insurance policy covering facilities 
jointly used and i n alnount satisfactory t o the OHne rs o:f both 
parcels; the pre111iuws shal l , be paid by 'said owne-rs on an e'lual 
basis '"hen due • 

l 
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SUBJECT: 

Attachments: 

• 
CITY of BELVEDERE 

450 San Rafael Ave. • Belvedere, California 94920 

Meeting Date: 
Agenda Item: 
File: 

STAFF REPORT 

6-5-78 
G-SC 
310 & 312 Beach Road 

Mr. Ed Cutter, 310 Beach Road and Dick Slolton, 312 
Beach Road - Revocable License. 

Application and Letter. 

Cost Implications: None. 

Staff Recommendation: Motion to revoke any existing Revocable License for a 
dock at 310 or 312 Beach Road. And motion to grant a 
revocable license jointly to owners of 310 and 312 
Beach Road, for the existing of one dock. 

Staff Report: Mr. Cutter and Mr. Slolton applied for a building per-

PEH:ml 

met to repair an existing dock behind their property. Unfortunately, 
staff has been unable to find any record of a revocable license 
issued for the dock. A Design Review approval and a Building Permit 
for an extension to the dock, approved in August of 1974, were 
found. The approvals were given to the owner of 312 Beach Road. 

Mr. Cutter and Mr. Slolton informed staff that some years ago, 312 
Beach Road was split to form 310 Beach Road and 312 Beach Road. 
Neither Mr. Cutter nor Mr. Slolton have any objection to a revocable 
license being issued jointly. While this solution is somewhat 
irregular, staff does not foresee any problem with this proposal. 

Police Emergency: 

435-2611 • Business Phone: 

435-3838 • Fire Emergency: 
435-3323 
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• • 
CITY OF BELVEDERE 

450 San Rafael Avenue 435-3838 

APPLICATION FOR CONSTRUCTION ACTIVITY 

( ) Design Review ( ) Variance ~ Revocable License 

Belvedere Cove shoreline in front of 
.Job Address: )10- )12 Beach Road AP I 

E. A. Cutter )10 Beach·Road 4J5-J428 
Owner's Name: Richard Slottow )12 Beach Road Phone: 4)5-9381 
Address (If different from above): 

Architect or Engineer: 
Address: 

Not Applicable Phone: 
License II: 

Contractor: 
Address: 

Not Applicable Phone: 
License fJ: 

Class of Work: {Check One) 
( ) New Building 
( ) Repair 
( ) Landscaping 

( ) Building Move or Removal 

~) ~~~e;~d~t;~r;~;Q• a dock 

( ) Alteration 
( ) Fence 

1920 

Existing Use: dock Proposed Use: _....,d.~.~nl.lolc..ak----------
Describe Work: This application for a revocable license pertains to a 

dock which already exists. The original revocable license was 
apparently issued to the owner of )12 Beach Ro4d; butR np records 
exist as to that license. The purpose of this application is 
to formalize the records as·to the joint ownership responsibility 
for the dock bythe owners of 10 and 12 Beach Ro&aa U on the 
gran ng o is app icat on, t e owners will applttfor a building 
Pfrmit to aHow renlacement o~ bottin~ niles and s ingers Your app 1cation wi. not be accepted un~ess you~e attacned e ro~~o~ing: 

A plot plan showing the boundaries of your lot; the location of all 
existing and proposed structures on the lot; the location of the adjacent 
atreet, sidewalks, and driveways; the relationship of structures to 
atructures on neighboring lots. (Seven copies) See attached copies from 1974 

Army Corps of Engineers permit for improvements to the dock. 

If you wish someone other than the owner to sign necessary documents for this 
project, complete the following: 

As legal owner of record of the property described hereinabove, I hereby 
authorize to file on my behalf any , 
applications, plans, papers, data, or documents necessary to obtain 
approvals required to be able to complete the above described project and 
further authorize said person to appear on my behalf before the Belvedere 
City Planning Commission and/or Belvedere City Council. This authorization 
expires sixty (60) days from this date. 

Date: ----------------

.. 

Date of Application (including plans and fees): 

ltect!ived by: --------------------

- i 
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"-'.l .ULL \ L.LJL.~C 
lt~eorporaud 1897 

CrrY HALL • 450 SAN RAFAEL A VENUE· BELVEDERE· CALIFORNIA 94920 • (415) 435-3838 

BUILDING PE&~T APPLICATION 

AP No. 

License No. 

License No. 

Soils Engineer Mail Address Phone License No. 

Class of Work: 
____ New Addition Alteration 

Evaluation of Total Work: $ 
Proposed Use f) C) C !, · 

Elect. ___ Plumb. __ _ 
-~,~.-o·(K._ 

NOTICE 

This Permit becomes null and void if work or construction authorized is not commenced 
within 120 days or if construction or work is suspended or abandoned for a period of I 
120 days at any time after work is commenced, or if work continues beyond twelve (12)

1

1 

months following design review approval. 
I hereby certify that I have read and examined this application and know the same to 
be true and correct. All provisions of laws and ordinances governing this type of I 
work will be complied with whether specified herein or not. The granting of a permit! 
does not presume to give authority to violate or cancel the provisions of any other 1 

state or local law regulating construction or the performance of construction. 

Signature of .contractor or Auth. Agent ~Q~ 7~0 -<...<..~'--'"'. 
Date---------- Date _.~~~~~~~~~-

. 
For Office Use Only: 

Q! ~ .• ~ 
Fees: Permit $£/· .· ~ Plan Check $.·...,"" ~ SMIP $_,..._,~~ ~esig~_Jtev. 

Sewer Connection $ Encroachment $ TOTAL: ----------

Special Approvals: 
Zoning Fire Dept. Soil Report Health Dept. 
Design Review Variance Use Permit Sign Permit 

-~- ----Workmen's Comp. Business License Encroachment ---Parking Revocable License ---
~ssue By: Plan Checked By: ----------------------· 

WORR}ffiN'S COMPENSATION RELFASE 

I do hereby certify that I am the owner of the property described hereinabove and 
will perform all the work to be done pursuant to this permit myself without employing 
any other person or persons. I do hereby certify that I understand that it is neces
sary for me to provide a certificate of workmen's Compensation to the city prior to 
employing any person to rio any portion of the aforementioned ~ork and that my failure 
to provide such.a required certificate would constitute a violation of state law. 

Signature Date 
.- ... -:-~-. ·r· . ...,..... ...._,_-
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• 
City of Belvedere 
450 san Rafael Ave. 
Belvedere, CA. 94920 

Gentlemen a 

• 

Enclosed is an Application for the issuance of a Revocable 
License to own and maintain a dock in Belvedere Cove in 
front of our respective homes. The dock was originally 
constructed around 1920 by the then owner of )12 Beach Road. 
During the 1960s )12 Beach Road was subdivided and )10 
Beach Road was constructed. An agreement was recorded 
running with both parcels whereby the responsibility for 
and rights to use the dock would be shared equally by 
the owners of the two parcels. In all probability a 
revocable license was issued to an owner of 312 Beach Road 
before the lot was split. However no record of the license 
exists. In 1974 the then owner of )12 Beach Road had a 
single new pile driven and a new float for the dock inatalled. 
Appropriate permits from the City, the Corps of Engineers, 
BCDC, etc. were obtained prior to the commencement of that 
project. 

Most of the piles on the dock are original piles and are 
severely rotten. One has broken and threatens to cave in 
causing the collapse of the dock house. The present 
owners of the dock have sought a building permit to have 
the piles and any rotten members replaced. However the 
permit has not been issued because the city has no record 
of the existence of a revocable permit for the dock. We 
have been told that we must have the revocable license to 
get the building perait. For that reason we jointly apply 
to the city for prompt issuance of a revocable license so 
that a permit can be issued to permit us to perform emergency 
repairs to the dock. We request that the permit be issued 
to us as owners of )10 and )12 Beach Road and that the permit 
be considered as running with the land and not as a personal 
permit. 

fl~ Sincerely, 

E. A. Cutter 
)10 Beach Road 

May 26, 1978 

... --·) 

Richard Slottow 
)12 Beach Road 



June 15, 2022 

Irene Borda 
Planning Department 
City ofBelvedere 

RE: Conroe ADU Application 
310 Beach Road 

Irene, 
Nancy and I are writing this letter to you related to our new neighbors at 310 Beach Rd 
and their application to build an ADU and other improvements. Our other neighbor Steve 
Wisenbaker has designed this addition for the Conroes, as on the plans dated June 6, 
2022, and we have reviewed these plans with Mark and Steve. 

Given that these ADU applications are now a right of use rather than subject to other 
guidelines we want to speak directly to this application and its specifics: 

1) First, we are 100% in support of this Plan in its entirety. 
2) All of it makes perfect sense and is what Nancy and I would do as well in their 

place, if not also with Steve Wisenbaker. 
3) We are thrilled with the stairs to the shared dock! And frankly, all of our 

conversations with the Conroe's about our mutual interests have been cordial, 
productive and positive. 

4) We are in agreement to expand their upper floor balcony and related access and 
stairs faciltitaing the addition, the window lines and other new and improved 
access areas. 

5) Please NOTE: We very much hope that you will approve the rooftop deck for the 
ADU addition. Given the reality of the ADU itself, its dimensions and location
we believe the roof top deck becomes critically important. With deck access the 
Conroes can install plantings and other cover for our mutual benefit and views. 
Without deck access the ADU roof will be left barren and less than desirable. 

6) We have observed the story poles to this Plan and considered this application in 
full. Our vote, to the extent we have one, is to approve and support this Plan as 
designed and to further the best outcome for all concerned. 
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