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SECTION 1: INTRODUCTION 

At the request of Mallard Pointe 1951, LLC, FirstCarbon Solutions (FCS) conducted a Biological Site 
Assessment (BSA) for the Mallard Pointe Project located in the City of Belvedere, in Marin County, 
California. The purpose of the BSA is to evaluate to what extent the project site has value as habitat 
for endangered, rare or threatened species as it pertains to processing a California Environmental 
Quality Act (CEQA) Class 32 infill development exemption. 

1.1 - Project Location and Purpose 

The 2.8-acre project site includes approximately 22 residences along Mallard Road on Assessor’s 
Parcel Numbers (APNs) 060-072-27, 060-072-28, and 060-072-18. The project site is centered around 
37.874805° latitude and-122.464953° longitude. As shown in Exhibit 1, the regional location of the 
project site is the Tiburon peninsula of the northern San Francisco Bay Area; the project site 
boundaries are shown on Exhibit 2.  

The proposed project would include demolition of the existing structures and construction of new 
residences.  
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SECTION 2: REGULATORY BACKGROUND 

2.1 - Federal 

2.1.1 - Endangered Species Act of 1973 
The United States Fish and Wildlife Service (USFWS) has jurisdiction over species listed as threatened 
or endangered under the federal Endangered Species Act of 1973. Section 9 of the Endangered 
Species Act protects listed species from “take,” which is broadly defined as actions taken to “harass, 
harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in any such 
conduct.” The Endangered Species Act protects threatened and endangered plants and animals and 
their habitats. Additionally, the USFWS designates specific areas as “Critical Habitat” for Endangered 
Species Act-listed species.  

Candidate species are those proposed for listing; these species are usually treated by resource 
agencies as if they were actually listed during the environmental review process.  

2.1.2 - Migratory Bird Treaty Act 
The Migratory Bird Treaty Act (MBTA) implements international treaties between the United States 
and other nations devised to protect migratory birds, their parts, eggs, and nests from activities such 
as hunting, pursuing, capturing, killing, selling, and shipping, unless expressly authorized in the 
regulations or by permit. All migratory birds and their nests are protected from take and other 
impacts under the MBTA (16 United States Code [USC] § 703, et seq.).  

2.1.3 - Bald and Golden Eagle Protection Act 
The golden eagle (Aquila chrysaetos) and bald eagle (Haliaeetus leucocephalus) are afforded 
additional protection under the Eagle Protection Act, amended in 1973 (16 USC § 669, et seq.) and 
the Bald and Golden Eagle Protection Act (16 USC §§ 668–668d). 

2.2 - State 

2.2.1 - CEQA Guidelines 
CEQA requires public agencies to evaluate potential impacts to special-status species and their 
habitat. The following CEQA Guidelines Appendix G checklist questions serve as thresholds of 
significance when evaluating the potential impacts of a proposed project on biological resources. 
Impacts are considered significant if a project would: 

• Have a substantial adverse effect, either directly or through habitat modifications, on any species 
identified as being a candidate, sensitive, or special-status species in local or regional plans, 
policies, or regulations, or by the California Department of Fish and Wildlife (CDFW) or USFWS. 

• Have a substantial adverse effect on any riparian habitat or other sensitive natural community 
identified in local or regional plans, policies, or regulations, or by the CDFW or USFWS. 
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• Have a substantial adverse effect on federally and State-protected wetlands as defined by 
Section 404 of the Clean Water Act (including but not limited to marsh, vernal pool, coastal, 
etc.) through direct removal, filling, hydrological interruption, or other means. 

• Interfere substantially with the movement of any native resident or migratory fish or wildlife 
species or with established native resident or migratory wildlife corridors, or impede the use 
of native wildlife nursery sites. 

• Conflict with any local policies or ordinances protecting biological resources, such as a tree 
preservation policy or ordinance. 

• Conflict with the provisions of an adopted habitat conservation plan, natural community 
conservation plan, or other approved local, regional, or State habitat conservation plan. 

 
2.2.2 - California Endangered Species Act 
The State of California enacted the California Endangered Species Act (CESA) in 1984. CESA pertains 
to State-listed endangered and threatened species. CESA requires State agencies to consult with the 
CDFW when preparing CEQA documents to ensure that the State lead agency actions do not 
jeopardize the continued existence of a listed species or result in the destruction or adverse 
modification of habitat essential to the continued existence of those species, if there are reasonable 
and prudent alternatives available (Fish and Game Code [FGC] § 2080). CESA directs agencies to 
consult with the CDFW on projects or actions that could affect listed species, directs the CDFW to 
determine whether jeopardy would occur, and allows the CDFW to identify “reasonable and prudent 
alternatives” to the project consistent with conserving the species. CESA allows the CDFW to 
authorize exceptions to the State’s prohibition against take of a listed species if the “take” of a listed 
species is incidental to carrying out an otherwise lawful project that has been approved under CEQA 
(FGC § 2081). 

2.2.3 - California Fish and Game Code 
Under CESA, the CDFW has the responsibility for maintaining a list of endangered and threatened 
species (FGC § 2070). Fish and Game Code Sections 2050–2098 outline the protection provided to 
California’s rare, endangered, and threatened species. Fish and Game Code Section 2080 prohibits 
the taking of plants and animals listed under the CESA. Fish and Game Code Section 2081 
established an incidental take permit program for State-listed species. The CDFW maintains a list of 
“candidate species,” which it formally notices as being under review for addition to the list of 
endangered or threatened species. 

In addition, the Native Plant Protection Act of 1977 (NPPA) (FGC § 1900, et seq.) prohibits the taking, 
possessing, or sale within the State of any plants with a State designation of rare, threatened, or 
endangered (as defined by the CDFW). An exception to this prohibition in the NPPA allows 
landowners, under specified circumstances, to take listed plant species, provided that the owners 
first notify the CDFW and give the agency at least 10 days to come and retrieve (and presumably 
replant) the plants before they are plowed under or otherwise destroyed. Fish and Game Code 
Section 1913 exempts from “take” prohibition “the removal of endangered or rare native plants from 
a canal, lateral ditch, building site, or road, or other right of way.” Project impacts to these species 
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are not considered significant unless the species are known to have a high potential to occur within 
the area of disturbance associated with construction of the proposed project. 

In addition to formal listing under the Endangered Species Act and CESA, some species receive 
additional consideration by the CDFW and local lead agencies during the CEQA process. Species that 
may be considered for review are those listed as a “Species of Special Concern.” The CDFW 
maintains lists of “Species of Special Concern” that serve as species “watch lists.” Species with this 
status may have limited distributions or limited populations and/or the extent of their habitats has 
been reduced substantially, such that their populations may be threatened. Thus, their populations 
are monitored, and they may receive special attention during environmental review. While they do 
not have statutory protection, they may be considered rare under CEQA and specific protection 
measures may be warranted. In addition to Species of Special Concern, the CDFW Special Animals 
List identifies animals that are tracked by the California Natural Diversity Database (CNDDB) and may 
be potentially vulnerable but warrant no federal interest and no legal protection.  

Sensitive species that would qualify for listing but are not currently listed are afforded protection 
under CEQA. CEQA Guidelines Section 15065 (Mandatory Findings of Significance) requires that a 
substantial reduction in numbers of a rare or endangered species be considered a significant effect. 
CEQA Guidelines Section 15380 (Rare or Endangered Species) provides for the assessment of 
unlisted species as rare or endangered under CEQA if the species can be shown to meet the criteria 
for listing. Unlisted plant species on the California Native Plant Society (CNPS) List ranked 1A, 1B, and 
2 would typically require evaluation under CEQA. 

Fish and Game Code Sections 3500 to 5500 outline protection for fully protected species of 
mammals, birds, reptiles, amphibians, and fish. Species that are fully protected by these sections 
may not be taken or possessed at any time. The CDFW cannot issue permits or licenses that 
authorize the take of any fully protected species, except under certain circumstances such as 
scientific research and live capture and relocation of such species pursuant to a permit for the 
protection of livestock. 

Under Fish and Game Code Section 3503.5, it is unlawful to take, possess, or destroy any birds in the 
orders of Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy the nest or eggs 
of any such bird except as otherwise provided by this code or any regulation adopted pursuant 
thereto. To comply with the requirements of CESA, an agency reviewing a proposed project within its 
jurisdiction must determine whether any State-listed endangered or threatened species may be 
present in the project Study Area and determine whether the proposed project will have a 
potentially significant impact on such species. In addition, the CDFW encourages informal 
consultation on any proposed project that may impact a candidate species. 

California Fish and Game Code continues to protect non-listed bat species and their roosting habitat, 
including individual roosts and maternity colonies. Relevant regulations include California Fish and 
Game Code Sections 86; 2000; 2014; 3007; and 4150, along with Title 14 of California Code of 
Regulations. 

Fish and Game Code Section 1602 requires any entity to notify the CDFW before beginning any 
activity that “may substantially divert or obstruct the natural flow of, or substantially change or use 
any material from the bed, channel, or bank of any river, stream, or lake” or “deposit debris, waste, 
or other materials that could pass into any river, stream, or lake.” “River, stream, or lake” includes 
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waters that are episodic and perennial and ephemeral streams, desert washes, and watercourses 
with a subsurface flow. A Lake or Streambed Alteration Agreement will be required if the CDFW 
determines that project activities may substantially adversely affect fish or wildlife resources through 
alterations to a covered body of water. CDFW jurisdiction typically extends to the edge or “drip line” 
of the riparian habitat or top of bank. 

2.2.4 - California Native Plant Society 
The CNPS maintains a rank of plant species that are native to California and that have low population 
numbers, limited distribution, or are otherwise threatened with extinction. This information is 
published in the Inventory of Rare and Endangered Vascular Plants of California. Following are the 
definitions of the CNPS ranks: 

• Rank 1A: Plants presumed extirpated in California and either rare or extinct elsewhere 
• Rank 1B: Plants rare, threatened, or endangered in California and elsewhere 
• Rank 2A: Plants presumed extirpated in California but common elsewhere  
• Rank 2B: Plants rare, threatened, or endangered in California but more common elsewhere 
• Rank 3: Plants about which more information is needed, a review list 
• Rank 4: Watch List: Plants of limited distribution 

 
Potential impacts to populations of CNPS-ranked plants receive consideration under CEQA review. All 
plants appearing on the CNPS List ranked 1 or 2 are considered to meet the CEQA Guidelines Section 
15380 criteria. Rank 3 and 4 plants do not automatically meet this definition. Rank 4 plants do not 
clearly meet CEQA standards and thresholds for impact considerations. Nevertheless, some level of 
CEQA review is justified for California Rare Plant Rank (CRPR) 4 taxa, and under some circumstances, 
a full impact analysis is warranted. Taxa that can be shown to meet the criteria for endangered, rare, 
or threatened status under CEQA Section 15380(d) or that can be shown to be regionally rare or 
unique as defined in CEQA Section 15125(c) must be fully analyzed in a CEQA document. Some 
circumstances, such as local rarity, having occurrences peripheral to the taxon’s distribution, or 
having occurrences on unusual substrates or rare and declining habitats, provide justification for 
treating some CRPR 4 taxa occurrences as regionally rare or unique. One limitation to fully analyzing 
impacts on CRPR 4 taxa is the difficulty in obtaining current data on the number and condition of the 
occurrences.1 

2.3 - Regional and Local 

2.3.1 - City of Belvedere General Plan  
General Plan Policies related to biological resources are folded into Chapter 4: Sustainability and 
Resource Conservation Element and are codified in Goal SUST-1 through Goal SUST-13. While all 
sustainability goals in Chapter 4 are directly or indirectly relevant for conservation for biological 
resources, most notably, the following goals and actions would be directly applicable to the 
proposed project analyzed here: 

 
1  California Native Plant Society (CNPS). 2020. Considerations for Including CRPR 4 Plant Taxa in CEQA Biological Resource Impact 

Analysis. Sacramento, CA. January 21, 2020. 
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Goal SUST-10 Protect natural habitats and biological resources including sensitive aquatic 
habitat, streams, and riparian corridors. 

Policy SUST-10.1 Remain updated on the status of potential avoidance and mitigation measures 
related to potentially endangered and special-status species. 

Policy SUST-10.2 Regulate and mitigate the impacts of pile replacement, installation and 
reinforcement for structures built over water and installation and expansion of 
piers, docks and boat hoists. 

Goal SUST-11 Promote healthy waterways and reduce toxics in runoff. 

Actions 
SUST-11.1.2 Encourage the use of non-toxic weed and pest controls on lawns and 

landscaping, particularly in areas surrounding the Lagoon. 

SUST-11.1.3 Encourage minimizing the use of fertilizers, particularly in areas surrounding the 
Lagoon. 

Goal SUST-12 Enhance the urban forest. 

Policy SUST-12.1 Protect existing trees and encourage the planting of new trees. 

Policy SUST-12.2 Protect the local tree canopy as habitat for nesting birds and survey trees slated 
for removal for nesting birds prior to permit issuance. 

Policy SUST-12.5 Evaluate development applications for possible adverse impacts to special-status 
birds and bats. 

2.3.2 - Municipal Code Related to Project-related Biological Resources 
The City of Belvedere Municipal Code includes provisions to regulate tree removal (Section 
20.04.015, Title 20, Architectural and Environmental Design Review) and also provides parameters 
for exemptions, as stated in City of Belvedere–Administrative Policy Manual, Policy 15.2 Removal of 
Significant Trees. 
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SECTION 3: METHODS 

3.1 - Literature Review 

The literature review provides a baseline understanding of endangered, rare or threatened species 
known to occur or potentially occurring on the project site and relevant adjacent areas.  

3.1.1 - Existing Documentation 
As part of the literature review, an FCS Biologist examined existing environmental documentation for 
the project site and local vicinity. This documentation included biological studies for the area, 
including Mallard Pointe Tree Inventory2 (Appendix A), the Biological Resources Section of the City of 
Belvedere General Plan and General Plan Environmental Impact Report (GP EIR); literature pertaining 
to habitat requirements of special-status species potentially occurring in the vicinity of the site; and 
federal register listings, protocols, and species and habitat data provided by the USFWS and the 
CDFW. These and other documents are cited within this report. 

3.1.2 - Topographic Maps, Aerial Imagery, and Online Mappers 
An FCS Biologist reviewed current United States Geological Survey (USGS) 7.5-minute topographic 
quadrangle map(s) and aerial photographs as a preliminary analysis of the existing conditions within 
the project site and immediate vicinity.3 Information obtained from the review of the topographic 
maps included elevation range, general watershed information, and potential drainage feature 
locations using Google Earth in conjunction with the United States Environmental Protection Agency 
(EPA) Watershed Assessment, Tracking, and Environmental Results System (WATERS).4 Aerial 
photographs provide a perspective of the most current and historic site conditions relative to on-site 
and off-site land use, land cover, and potential locations of wildlife movement corridors. Online 
mappers of Marin County5 and USFWS’ National Wetland Inventory (NWI)6 

3.1.3 - Soil Survey 
The United States Department of Agriculture (USDA) has published soil surveys that describe the soil 
series (i.e., group of soils with similar profiles) occurring within a particular area.7 These profiles 
include major horizons with similar thickness, arrangement, and other important characteristics. 
These series are further subdivided into soil mapping units that provide specific information 
regarding soil characteristics. Many special-status plant species have a limited distribution based 

 
2  Urban Forestry Associates, Inc. Mallard Pointe Tree Inventory. September 28, 2021. 
3 United States Geological Survey (USGS). 2021. National Geospatial Program. Website: https://www.usgs.gov/core-science-

systems/national-geospatial-program/us-topo-maps-america?qt-science_support_page_related_con=4#qt-
science_support_page_related_con. Accessed January 2022. 

4 United States Environmental Protection Agency (EPA). 2022. Watershed Assessment, Tracking and Environmental Results System 
(WATERS). Website: https://www.epa.gov/waterdata/waters-watershed-assessment-tracking-environmental-results-system. 
Accessed January 2022. 

5  County of Marin. MarinMap. https://www.marinmap.org/Html5Viewer/Index.html?viewer=smmdataviewer. Accessed January 2022. 
6  United States Fish and Wildlife Service (USFWS). Wetlands Mapper. https://www.fws.gov/wetlands/data/mapper.html. Accessed 

January 2022. 
7 Natural Resources Conservation Service (NRCS). 2021. Web Soil Survey (WSS). United States Department of Agriculture (USDA). 

Website: https://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx. Accessed January 2022. 
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exclusively on soil type. Therefore, pertinent USDA soil survey maps were reviewed to determine the 
existing soil mapping units within the project site and to establish if soil conditions on-site are 
suitable for any special-status plant species. 

3.1.4 - Special-status Species Database Search 
An FCS Biologist compiled a list of threatened, endangered, and otherwise special-status species 
previously recorded within the general project vicinity. The list was based on a search of the CDFW 
CNDDB, a special-status species database, and the CNPS Electronic Inventory (CNPSEI) of Rare and 
Endangered Vascular Plants of California database for nine USGS quadrants of and surrounding the 
Study Area.8,9 

The CNDDB Biogeographic Information and Observation System (BIOS 5) database and/or CNDDB 
Geographic Information System (GIS) data were used to review the distance between known 
recorded occurrences of specific special-status species and the project site.10 

3.2 - Field Survey 

FCS Senior Biologist, Bernhard Warzecha, conducted a reconnaissance-level biological survey of the 
accessible areas of the project site and relevant adjacent areas on November 5, 2021. The objective 
of the survey included identification of general site conditions, biological resources, including 
habitats potentially suitable habitat for special-status plant and wildlife species, and an evaluation of 
habitat value of Belvedere Lagoon.  

3.2.1 - Vegetation 
Common plant species observed during the reconnaissance-level survey were identified by visual 
characteristics and morphology in the field and recorded. Plant species were identified using 
taxonomical guides, including Jepson eFlora and Calflora.11,12 Taxonomic nomenclature used in this 
study follows The Jepson Manual: Vascular Plants of California.13 Common plant names, when not 
available from The Jepson Manual, were taken from other regionally specific references. Vegetation 
types and boundaries were noted on aerial photos and through field observation and digitized using 
ESRI ArcGIS software® ArcMap 10.0. By incorporating collected field data and interpreting aerial 
photography, a map of habitat types, land cover types, and other biological resources within the 
project site was prepared. Vegetation community and land cover types used to help classify habitat 

 
8 California Department of Fish and Wildlife (CDFW). 2021. CNDDB RareFind 5 California Natural Diversity Database Query for Special-

Status Species. Website: https://map.dfg.ca.gov/rarefind/view/RareFind.aspx. Accessed August 17, 2021. 
9 California Native Plant Society (CNPS). 2021. California Native Plant Society Rare and Endangered Plant Inventory. Website: 

http://www.rareplants.cnps.org/. Accessed August 17, 2021. 
10 California Department of Fish and Wildlife (CDFW). 2021. Biogeographic Information and Observation System (BIOS 5). Website: 

https://map.dfg.ca.gov/bios/. Accessed August 17, 2021. 
11 Jepson Flora Project (eds.) 2020. Jepson eFlora, https://ucjeps.berkeley.edu/eflora/. Accessed on Jun 24, 2020. 
12 Calflora. 2021. Calflora: Information on California plants for education, research, and conservation. Website: 

http://www.calflora.org/. Accessed August 17, 2021. 
13 Baldwin, B. et al. 2012. The Jepson Manual: Vascular Plants of California. Berkeley: University of California Press. County of San 

Bernardino (Bernardino). 2007 (amended 2015). 
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types are based on Manual of California Vegetation and cross-referenced with the CDFW Natural 
Communities List.14,15 

3.2.2 - Wildlife 
Wildlife species detected during the reconnaissance-level survey by sight, calls, tracks, scat, or other 
signs were recorded. Notations were made regarding suitable habitat for those special-status species 
determined to potentially occur within the project site.16 Appropriate field guides were used to assist 
with species identification during surveys, such as Peterson, Reid, and Stebbins.17,18,19 Online 
resources such as eBird and California Herps were consulted as well, as needed. 20,21 

3.2.3 - Wildlife Movement Corridors 
Wildlife movement corridors link areas of suitable wildlife habitat that are otherwise separated by 
rugged terrain, changes in vegetation, or human disturbance. Urbanization and the resulting 
fragmentation of open space areas can create isolated “islands” of wildlife habitat, forming 
separated populations. Corridors act as an effective link between separated populations. 

The project site was evaluated for evidence of a wildlife movement corridor during the field survey. 
Conclusions were made by combining field observations with information compiled during the 
literature review, including aerial photographs, USGS topographic maps and resource maps for the 
vicinity, and FCS Biologist’s professional knowledge of the requirements for wildlife movement 
corridor use.  

 
14 Sawyer, J.O., T. Keeler-Wolf, and J.M. Evens. 2009. A Manual of California Vegetation, Second Edition. California Native Plant Society, 

Sacramento. 1300 pp. 
15 California Department of Fish and Wildlife (CDFW). 2021. Natural Communities List, Sacramento: California Department of Fish and 

Wildlife. Website: https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities#sensitive%20natural%20communities. Accessed 
January 2022. 

16 California Department of Fish and Wildlife (CDFW). 2021. CNDDB RareFind 5 California Natural Diversity Database Query for Special-
Status Species. Website: https://map.dfg.ca.gov/rarefind/view/RareFind.aspx. Accessed January 2022. 

17 Peterson, T.R. 2010. A Field Guide to Birds of Western North America, 4th Edition. Boston: Houghton Mifflin Harcourt. 
18 Reid, F. 2006. A Field Guide to Mammals of North America, 4th Edition. Boston: Houghton Mifflin Harcourt. 
19 Stebbins, R.C. 2003. A Field Guide to Western Reptiles and Amphibians. Third Edition. Boston: Houghton Mifflin Harcourt. 
20 eBird. 2021. Online bird occurrence database. Website: http://ebird.org/content/ebird/. Accessed January 2022. 
21 California Herps. 2021. A Guide to the Amphibians and Reptiles of California. Website: http://www.californiaherps.com 
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SECTION 4: RESULTS 

The following section summarizes the results of the literature search, database review, and biological 
resources field survey. Weather conditions during the field survey were clear and dry.  

4.1 - Environmental Setting 

4.1.1 - Topography and Hydrogeomorphology 
The project site is located on a terrace approximately 5–8 feet above mean sea level (AMSL), directly 
on the western shoreline of Belvedere Lagoon. Based on analysis of historical USGS quadrangle 
maps, the terrace of the project site was constructed through fill placed into Belvedere Lagoon at 
some time between 1915 and 1947. The project area drains precipitation runoff directly into the 
lagoon. Precipitation runoff from the east-facing slopes (west of the project site) collect in drainages 
above the project site and are routed through and around the project site via an underground 
stormwater drainage system. No open creeks remain on the project site. Belvedere Lagoon is 
described in more detail in the Land Cover section and in the Impacts and Recommendations section 
below. 

4.1.2 - Soils 
The soils of the terrestrial areas of the project site are mapped as approximately Xerorthents-Urban 
land complex, 0–9 percent slopes. Belvedere Lagoon is mapped as “Water.”22  

4.1.3 - Land Cover Types and Vegetation 
The following section includes the results and discussion of land cover types as they relate to 
endangered, rare or threatened species of the project site, including vegetation cover and Belvedere 
Lagoon and shoreline. 

Developed  

All terrestrial areas of the project site (approximately 2.8 acres, based on parcels mapped by Marin 
County, [Exhibit 3]) and surrounding areas are fully developed, including several buildings and other 
hardscape such as roadways, sidewalks, and driveways. Remaining vegetation consist entirely of 
landscaping and predominantly ornamental plants, including trees. Per the Tree Inventory for the 
project (Appendix A), 48 trees were inventoried and predominantly consisted of small- to medium-
size non-native ornamental species. The only native trees on-site are four coast live oak (Quercus 
agrifolia); however, because of the developed context of the site, ongoing maintenance and 
management, small plant cover extent, and scattered locations, these four coast live oaks do not 
form a natural plant community type, e.g., they are not considered oak woodland. Regardless, 
certain individual trees on-site may be protected pursuant to the City of Belvedere tree ordinance 
(see Impact Analysis below.) Belvedere Lagoon, including the shoreline, can be considered 

 
22 United States Department of Agriculture (USDA), Natural Resources Conservation Service. 2021. Web Soil Survey 3.3.2. Website: 

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx. Accessed August 17, 2021. 
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developed as well, but is addressed here as a separate land cover type because of its different 
habitat potential and regulatory status. 

Aquatic (Belvedere Lagoon) 

The parcel boundaries of the project site, as mapped by Marin County, overlap with the Belvedere 
Lagoon shoreline and open water for approximately 0.20 acre (Exhibit 3); Belvedere Lagoon is 
therefore included as a separate aquatic landcover type for the purpose of this evaluation of 
endangered, rare or threatened species.  

Belvedere Lagoon is classified as a “Lake” by the USGS23 and has a hydrological connection to San 
Francisco Bay via a pump station along San Rafael Avenue. The pump station takes water into 
Belvedere Lagoon during the summer months and pumps water out of the lagoon during the winter 
months. Extensive residential development is present along the shoreline of Belvedere Lagoon, and 
the waters of Belvedere Lagoon are treated with dyes to control algal growth.24 

The Belvedere Lagoon shoreline at the project site consists of fill stabilized with medium-size rock-
slope protection; no emergent wetland vegetation cover was observed within the areas of the 
project site. Belvedere Lagoon is considered low-quality habitat for endangered, rare or threatened 
species. The pump station does not generally allow for safe and effective passage of fish species into 
and out of the lagoon. In addition, the residential use and treatment of the lagoon with dyes to 
control algal growth reduces the viability of its aquatic habitat.25 

4.1.4 - Wildlife 
Wildlife use within the Study Area is relatively low due to a general lack of natural habitats resulting 
from development, active management, and landscaping. However, the trees and shrubs on-site 
have the potential to support nesting birds, and the project site and surrounding areas could be 
visited by a set of wildlife species tolerant of human-modified environments, including mourning 
dove (Zenaida macroura), western crow (Corvus brachyrhynchos), common raven (Corvus corax), 
northern mockingbird (Mimus polyglottos), house finch (Haemorhous mexicanus), house sparrow 
(Passer domesticus), Anna’s hummingbird (Calypte anna), western scrub jay (Aphelocoma 
californica), California towhee (Melozone crissalis), spotted towhee (Pipilo maculatus), western fence 
lizard (Sceloporus occidentalis), skunk (Mephitis mephitis), raccoon (Procyon lotor), mule deer 
(Odocoileus hemionus), various common squirrel species, and others.  

4.2 - Endangered, Rare or Threatened Species 

4.2.1 - Special-status Plant Species 
Combined databases of CNDDB and CNPS identify 116 special-status including special-status and/or 
CRPR-ranked plant species within the USGS quadrant of the project site and directly abutting 
quadrants (Appendix B). However, because of the fully developed nature and urban land use of the 

 
23  United States Geological Survey (USGS). https://edits.nationalmap.gov/apps/gaz-domestic/public/search/names/05a41c81-3a16-

5523-8845-084556e2cf29/summary. Accessed January 2022. 
24  WRA, Inc. 2008. Biological Technical Report: City of Belvedere General Plan Update.  
25  Ibid. 
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project site and adjacent areas, no suitable habitat for sensitive or special-status plant species 
remains. This conclusion is consistent with the latest available evaluation of biological resources, 
conducted by WRA, Inc. in 2008.26 

4.2.2 - Special-status Wildlife Species 
The CNDDB identifies 78 special-status wildlife species within the nine USGS quadrant of and 
adjacent to the project site (Appendix B). However, because of the fully developed nature and urban 
land use of the project site and adjacent areas, no suitable habitat for the special-status wildlife 
species evaluated have potential to occur on-site. However, the following species are discussed in 
more detail below as their potential presence has been raised by WRA, Inc. and the CDFW for the 
City of Belvedere Area. 

Pallid Bat 

WRA, Inc. concluded that pallid bat (Antrozous pallidus; State Species of Special Concern) may be the 
only special-status wildlife species with potential suitable habitat within the City of Belvedere 
General Plan area. However, Pallid bat maternity colonies and hibernating pallid bats are especially 
susceptible to disturbance,27 and well-maintained structures are generally not considered suitable 
bat habitat. Given the past, current, and anticipated future high level of anthropogenic disturbance 
and site maintenance on the project site, it is not anticipated that suitable pallid bat habitat is 
present.  

California Red-legged Frog 

California red-legged frog (Rana draytonii; CRLF) is listed as endangered pursuant to the Endangered 
Species Act. Suitable aquatic breeding habitat for the CRLF consists of standing bodies of fresh water 
(with salinities less than 7.0 ppt), including: natural and man-made ponds, slow moving streams or 
pools within streams, and other ephemeral or permanent water bodies that typically become 
inundated during winter rains and hold water for a minimum of 20 weeks in all but the driest of 
years. The CRLF, including breeding, has been documented from the Bluff Point area on the eastern 
tip of Tiburon, approximately 1.3 miles Euclidean distance from the project site. Though Belvedere 
Lagoon meets the 20-week hydroperiod requirement, it is not suitable for CRLF because it contains 
varying concentrations of water from San Francisco Bay over the course of the year as water is 
pumped from the Bay to maintain water levels during the summer months. This management 
regime likely prohibits use of the Lagoon by CRLF due to elevated salinity levels.28 Additional 
compounding factors that would exclude presence of CRLF from the project site include substantial 
dispersal barriers to the project site in the form of completely surrounding urban development and 
use, absence of open drainages connected to suitable breeding habitat, and absence of suitable 
upland aestivation habitat. 

 
26  WRA, Inc. 2008. Biological Technical Report: City of Belvedere General Plan Update. 
27  Western Bat Working Group. 2022. Western Bat Species Accounts. Website: http://wbwg.org/western-bat-species/. Accessed 

January 2022. 
28  WRA, Inc. 2008. Biological Technical Report: City of Belvedere General Plan Update. 
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Western Pond Turtle 

Western pond turtle (Emys marmorata) is a California Species of Special Concern and is therefore 
protected through CEQA and the Fish and Game Code.  

Western pond turtles occupy permanent and intermittent ponds and creeks and generally prefer 
deep (greater than 2 feet), quiet pools along streams and ponds and reservoirs. Important habitat 
features include basking sites and suitable aquatic hiding areas such as undercut banks, logs, rocks, 
aquatic vegetation, and/or mud and leaf-litter. Another important element of suitable habitat is the 
presence of nearby upland nesting areas. Turtles nest on grassy, sunny slopes adjacent to aquatic 
habitat. Most nest sites occur within 16–263 feet of the water, but nests have been found up to 
1,640 feet from the water’s edge.  

The closest observation of this species from the project site was last updated in 1996 and consists of 
a potential waif found on Brooks Island, more than 5 miles from the project site across the San 
Francisco Bay. The project site itself is fully developed and therefore does not provide suitable 
upland (breeding) habitat, as it is highly disturbed and managed and excludes dispersal to the site 
due to a broad surrounding area of fully developed land. This species is not expected to occur on the 
project site and western pond turtle would not find suitable habitat in Belvedere Lagoon. 

San Pablo Song Sparrow 

San Pablo song sparrow (Melospiza melodia samuelis) is a State Species of Special Concern. This 
species was last reported in Belvedere in 1923. As with all song sparrow subspecies, dense 
vegetation is required for nesting sites, song perches, and cover for refuge from predators. Where 
vegetation is too short and sparse, Suisun song sparrow nests are more likely to be exposed to 
predators or flooding during high tides. Because of the absence of suitable unmanaged/undisturbed 
vegetation for nesting of San Pablo song sparrow, and past and ongoing anthropogenic disturbance, 
this species is not anticipated to be present at the project site.  

Protected Functional Groups 

Nesting birds and roosting bats include groups of species that are protected under federal and State 
law and are considered sensitive and protected under certain conditions, as described below.  

Nesting Birds 
The active nests of most bird species are protected by federal and/or State law (MBTA and Fish and 
Game Code), and protected active nests are therefore considered “special-status” for the purpose of 
this analysis. Species that are protected pursuant to MBTA are listed by the USFWS.29 Nests are 
generally defined as being “active” if they contain eggs or altricial young. The project site contains 
trees, shrubs, and structures that provide suitable habitat for protected migratory or native resident 
nesting bird species relatively tolerant of human disturbance.  

 
29  United States Fish and Wildlife Service (USFWS). 2020. Website: https://www.federalregister.gov/documents/2020/04/16/2020-

06779/general-provisions-revised-list-of-migratory-birds 
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Roosting Bats 
Trees and/or structures on-site are potentially capable of supporting protected bat roosts (e.g., 
maternity roosts) of bat species tolerant to urban settings, if structures remain unoccupied and 
vegetation unmanaged for more than approximately one month before demolition. Protection of 
bats is defined in the Regulatory Settings section above.  

4.2.3 - Wildlife Movement Corridors 
Because of the fully developed status of the project site and surrounding areas, the project site does 
not provide any value as a wildlife movement corridor.  

4.2.4 - Protected Trees 
Per the City of Belvedere’s Tree Removal policies (Administrative Policy 15.2 Removal of Significant 
Trees), “Removing one or more trees native to Belvedere (such as oak trees) greater than 16 inches 
in diameter will be considered a significant landscaping change that will require approval of a Design 
Review application. A tree of this size is likely to be more than 50 years old, it may be visible from a 
great distance, and it may provide significant privacy protection. A tree of this size is also likely to 
have some social significance to Belvedere residents as a landmark and a reminder of Belvedere’s 
natural setting.”  

Per the Tree Inventory for the project (Appendix A), 48 trees were inventoried, of which four are 
native to Belvedere. Three of the native trees have a diameter over 16 inches and would be 
protected from removal without City approval (labeled No. 2, No. 37, No. 17 in Appendix A). Tree No. 
2 is located on the adjacent property off-site but was included in the Tree Inventory due to the 
trunk’s proximity to the property line. Trees No. 2 and No. 37 are proposed to be preserved in place, 
and tree No. 17 is proposed to be transplanted.
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SECTION 5: IMPACT ANALYSIS  

The following section analyzes potential project-related impacts on endangered, rare or threatened 
species, and protected functional groups such as nesting birds or roosting bats, as identified as 
present or potentially present in Section 4.3 above. Sensitive communities, special-status plant or 
wildlife species, and wildlife movement corridors were determined to have no potential to occur on 
the project site; therefore, no impacts would occur and no further impact analysis is warranted.  

The impact analysis for the remaining protected nesting birds and roosting bats is based on the 
project plans (Appendix C) and assumes demolition of all current structures and subsequent 
construction of new residential structures and infrastructure.  

5.1 - Impact Analysis Related to Protected Functional Groups 

5.1.1 - Nesting Birds 
If active bird nests of any federally or State-protected species are present on the project site or 
within disturbance distance, the proposed project has the potential to disturb/disrupt protected bird 
nesting by removal of trees, shrubs, or structures and, in the immediate vicinity of construction 
activity, potentially leading to direct destruction or premature nest abandonment and therefore take 
of protected nests (i.e., eggs or altricial young). With implementation of Avoidance and Minimization 
Measure (AMM)-1 (see below), this potential impact can be reduced to a less than significant level. 

5.1.2 - Roosting Bats 
If bat roosts are present on the project site or within disturbance distance, demolition activities have 
the potential to disturb/disrupt protected bat roosts, potentially leading to direct destruction or 
premature roost abandonment and loss of bats (including young or rare/sensitive bat species). With 
implementation of AMM-2 (see below), this potential impact can be reduced to a less than 
significant level. 

5.2 - Impact Analysis Related to Protected Trees 

If removal of protected trees identified in the Tree Inventory (Appendix A) and in Section 4.2.6, 
above, are unavoidable, the proposed project requires City approval and impacts related to loss of 
trees can be avoided or minimized by adhering to the conditions of the approval and implementing 
the recommendations by the certified Arborist as stated in the Tree Inventory (Appendix A; AMM-3). 
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SECTION 6: AVOIDANCE AND MINIMIZATION RECOMMENDATIONS 

The following section includes avoidance and minimization measures to reduce the above identified 
potential impacts on nesting birds and roosting bats to a less than significant level.  

AMM-1 Nesting Birds 

If the project is implemented during the nesting season (generally February 15 to 
August 31), a qualified Biologist shall conduct a nesting bird survey no more than 7 
days prior to start of construction to determine whether or not protected active bird 
nests are present within the disturbance zone of the project site.  

If a protected active nest is located during the pre-construction surveys, a qualified 
Biologist shall determine a nest protection buffer based on species and anticipated 
disturbance level. The buffer shall be physically marked on-site, e.g., using fencing, 
pin flags, and or yellow caution tape. The buffer zone will be maintained around the 
active nest site(s) until the young have fledged and are foraging independently. 

AMM-2 Roosting Bats 

If tree removal, heavy vegetation modifications, or demolition of existing structures 
is proposed during the maternity roosting season for bats (April 1 through 
September 15), trees and/or structures with features capable of supporting roosting 
bats shall be surveyed by a qualified Biologist for bat roosts or evidence of bat 
roosting (guano, urine staining and scent, dead bats) not more than 14 days before 
the start of disturbance, including vegetation removal. If active roosts are 
discovered, a protection zone of no less than 50 feet around the active roost shall be 
established by the qualified Biologist. Disturbance may occur within the once active 
roosting ceases, as determined by the qualified Biologist. 

AMM-3 Protected Trees 

Obtain approval from the City of Belvedere for tree removal and follow conditions of 
the approval. Implement the recommendations by the certified Arborist as stated in 
the Mallard Pointe Tree Inventory, Urban Forestry Associates, Inc., October 12, 2021. 
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______________________________________ 
Zachary Vought, Urban Forester 
Registered Consulting Arborist #691 
ISA Board Certified Master Arborist WE-9995B  
ISA Qualified Tree Risk Assessor 
 

 

Client: Mallard Pointe 1951 LLP 

Arborist: Zach Vought 

Project Address: 1 Mallard Rd., Belvedere 

Inspection Date: September 28, 2021 

_______________________________________________________________________________________  

ASSIGNMENT/ BACKGROUND 

I was hired to evaluate trees in the residential units on Mallard Rd. in Belvedere. The purpose of the 
assessment was to locate and inventory trees and document their species, size and condition as a part of 
proposed development plans.   

METHODS 

• The inventory included trees with a trunk diameter of approximately six inches Dbh1.  

• Tree species, trunk diameter (in inches), health, structure, and form ratings were assessed/collected for 
each tree. Any notable comments regarding tree condition were included int the comments section of 
the spreadsheet. See Table 1, Page 6 for a description of tree condition rating criteria.  

• Trees were identified with foil tags with numbers corresponding to the inventory spreadsheet.  

• Tree locations were estimated using the ArcGIS Collector app. A map is provided.  

• Photographs of each tree were collected and can be made available upon request.    

INVENTORY 

A total of 48 trees were included in the assessment. The vast majority of trees onsite are small to medium size 
non-native ornamental species.    

The only native trees onsite were four native coast live oak (Quercus agrifolia) trees: T-2; T-7; T-17; T-37. I am 
informed T-2 and T-37 will be preserved, and attempts will be made to transplant Tree-7 & Tree-17.    

Trees 2&3 are located near or off the project site were included in the assessment due to their proximity to the 
development footprint. They are growing near the shared fence between 16 Community Rd. and Unit 1. The 
design should accommodate these trees and protection measures should be provided during construction.  

There are a number of fruiting olive trees onsite in varying condition. Attempts will be made to transplant as 
many of the olives trees and two coast live oak trees. Notes regarding the feasibility of transplanting were 
included in the inventory.    
 
 

 
1 Trunk diameter measured at 4.5 feet above the ground from the upslope side of the tree.  
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Tree 
Number 

Common 
Name 

Botanical Name Diameter Health Structure Form Comments Recommendations 

1 Mimosa Albizia julbrissin 6 Good Good Good     

2 
Coast live 

oak 
Quercus 
agrifolia 

24 (visual 
estimate) 

Excellent Good Good 

Growing on adjacent property 
offsite. Trunk is near property line. 

Appears to be a shared tree but 
could be negatively impacted by 

development.   

Avoid trenching, 
grading, or fill soil 

deposition within ten 
feet of the trunk.  

3 (no 
tag) 

fruiting 
olive 

Olea europaea 10, 10 Good 
Fair to 
Good 

Good On adjacent property.  

Avoid trenching, 
grading, or fill soil 

deposition within ten 
feet of the trunk.  

4 Persimmon Diospyros sp. 5 Good Good Good     

5 Eugenia 
Eugenia 
australe 

5, 4 Good 
Fair to 
Good 

Good     

6 Pittosporum 
Pittosporum 

tobira 
7 Good Good Good     

7 
Coast live 

oak 
Quercus 
agrifolia 

11 Excellent Good Good   Transplant.   

8 Liquidamber 
Liquidambar 
styraciflua 

20 Good 
Fair to 
Good 

Good Previously topped. Surface rooted.    

9 
fruiting 

olive 
Olea europaea 7 Good Good Good   Transplant.  

10 
fruiting 

olive 
Olea europaea 9 Good Good Good   Transplant.  

11 
Blackwood 

Acacia 
Acacia 

melanoxylon 
22 Good 

Fair to 
Good 

Fair to 
Good 

    

12 Queen palm 
Syagrus 

romanozofianna 
12 Dead         

13 Queen palm 
Syagrus 

romanozofianna 
11.5 Good Good Good 15’ high.    
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Tree 
Number 

Common 
Name 

Botanical Name Diameter Health Structure Form Comments Recommendations 

14 
Queen 
palm 

Syagrus 
romanozofianna 

12 Good Good Good 12’ high.    

15 
Queen 
palm 

Syagrus 
romanozofianna 

9 Poor Good Fair     

16 Podocarpus 
Podocarpus 

gracilior 
17 

Fair to 
Good 

Good Good Chlorotic canopy.    

17 
Coast live 

oak 
Quercus 
agrifolia 

16.5 Good Good Good 
Decaying shrub embedded in lower 

trunk.  
Transplant.   

18 
Italian 

Stone Pine 
Pinus pinea 5 Good Good Good 

Several small volunteer Italian stone 
pine trees in this back yard.  

  

19 
Lemon 

Bottlebrush 
Callistemon 

citrinus 
9.5 Good Good Good Leans away from structure.    

20 
fruiting 

olive 
Olea europaea 12, 11 

Fair to 
Good 

Good 
Fair to 
Good 

Previously topped.  
Transplant potential 

fair. The size of the tree 
may be a problem.   

21 
fruiting 

olive 
Olea europaea 12 Good Good Good Previously topped. Fruiting olive.  

Transplant potential 
fair. Utilities may be an 

issue.  

22 
fruiting 

olive 
Olea europaea 9.5, 7.5 Good Good Good   

Transplant potential 
fair. Utilities may be an 

issue.  

23 
fruiting 

olive 
Olea europaea 11, 8.5 

Poor to 
Fair 

Fair Fair Major decay at old topping cuts.  
Poor transplant 

potential.  

24 
Southern 
Magnolia 

Magnolia 
grandiflora 

7, 4 Good Good Good     

25 Juniper 
Juniperus 
chinensis  

Multistem Excellent Good Good     
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Tree 
Number 

Common 
Name 

Botanical Name Diameter Health Structure Form Comments Recommendations 

26 
Evergreen 

pear 
Pyrus 

kawakamii 
12.5 Good Good Good Aggressively pruned/pollarded.    

27 
Evergreen 

pear 
Pyrus 

kawakamii 
9 Good Fair Fair     

28 
Evergreen 

pear 
Pyrus 

kawakamii 
8.5 Good 

Fair to 
Good 

Fair     

29 
fruiting 

olive 
Olea europaea 16.5 Fair Fair Fair 

Large strips of dead tissue on trunk. 
Small canopy.  

Poor transplant 
potential.  

30 Pittosporum 
Pittosporum 
undulatum 

18 
Fair to 
Good 

Good Good Large necrotic area on lower trunk.    

31 

New 
Zealand 
cabbage 

tree 

Cordyline 
australis 

Mutistem  Good Good Good     

32 
Japanese 

Black Pine 
Pinus thunbergii 7.5 

Fair to 
Good 

Good 
Fair to 
Good 

    

33 
Japanese 

Black Pine 
Pinus thunbergii 15 Good Good Good     

34 
Seaside 

Pittosporum 
Pittosporum 
crassifolium 

7 Fair 
Fair to 
Good 

Fair 
Large necrotic area running up lower 

trunk.  
  

35 
Seaside 

Pittosporum 
Pittosporum 
crassifolium 

5 
Fair to 
Good 

Good Fair     

36 
Seaside 

Pittosporum 
Pittosporum 
crassifolium 

8.5 
Fair to 
Good 

Fair to 
Good 

Fair to 
Good 

    

37 
Coast live 

oak 
Quercus 
agrifolia 

28.5 Good Good Good   Preserve and protect.  

38 Pittosporum 
Pittosporum 
undulatum 

14 Good 
Fair to 
Good 

Good Necrotic strip on top of limb.    
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Tree 
Number 

Common 
Name 

Botanical Name Diameter Health Structure Form Comments Recommendations 

39 
Evergreen 

pear 
Pyrus 

kawakamii 
10 Good 

Fair to 
Good 

Fair Pollarded.    

40 Camphor 
Cinnamomum 

camphora 
24.5 Good Good Good 

Surface rooted. Uplifted sidewalk. 
Some canopy dieback in NW canopy 

quadrant.  
  

41 Camphor 
Cinnamomum 

camphora 
21.5 Fair Fair Fair 

Tree exhibits low vigor. Canopy is 
sparse.  

  

42 
fruiting 

olive 
Olea europaea 11 

Fair to 
Good 

Good Good Heavily confined root zone.    

43 
fruiting 

olive 
Olea europaea 10.5 Good Good Good   Transplant.  

44 Poplar  Populus nigra 36 Good 
Fair to 
Good 

Fair to 
Good 

Topped/Pollarded.    

45 
Japanese 

Maple 
Acer palmatum 7.5, 6.5, 6.0 

Fair to 
Good 

Good Good Twig dieback in upper canopy.    

46 Pittosporum 
Pittosporum 
eugenioides 

13.5 
Fair to 
Good 

Fair Fair 
Hollow trunk. Topped. Necrotic strips 

running down main limbs.  
  

47 Loquat 
Eriobotrya 
japonica 

8 Good 
Fair to 
Good 

Fair to 
Good 

    

48 Privet 
Ligustrum 
lucidum 

6.5 Good Good Good     
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SCOPE OF WORK AND LIMITATIONS 
Urban Forestry Associates has no personal or monetary interest in the outcome of this investigation. All 
observations regarding trees in this report were made by UFA, independently, based on our education and 
experience. All determinations of health condition, structural condition, or hazard potential of a tree or trees at 
issue are based on our best professional judgment. The health and hazard assessments in this report are 
limited by the visual nature of the assessment. Defects may be obscured by soil, brush, vines, aerial foliage, 
branches, multiple trunks or other trees. Even structurally sound, healthy trees are wind thrown during severe 
storms or other weather events.  Consequently, a conclusion that a tree does not require corrective surgery or 
removal is not a guarantee of no risk, hazard, or sound health. 
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