MOUNT POCONO BOROUGH PLANNING COMMISSION
REGLULAR MEETING AGERDA
Wednesday, October 18, 2023 —7:00 PM

LOCATION: Borough Bullding located at 1361 Pocono Bhed, Mount Poconao
Call to Order
Pledge of Allegiance

Roll Call
Chair A. M. Harris, Vice Chair E, Melbert, . Dorkoskl, 5. 5pena,

K, Hart, C, Connor, . Miclaus, 0. Jackowski
Preliminary Announcements

Consider Approval of Minutes — Regular Meeting miinutes
a. September 20, 2023

Unfinished Business - Hone

. New Business

2. CPMT Pocono, LLC = Emergency Access Recommendation Reviiew
b, Mount Pocono Maintenance Building = Land Development Flan

Project Updates

Liaison Reports
a. Borough Council
b. Zoning Hearing Board

10. Public Participation

11. Adjournment

WA mounlpocono-pa. gy




MOUNT POCONO PLANNING COM MISSION
REGULAR MEETING MINUTES
WEDNESDAY, SEPTEMBER 20, 2023
6:55 P.M.

Chaie A. Harris opened the Planning Commission meeting at 055 P,
Pledge of Alleglance — was sald by all.

PRELIMINARY ANNOUNCEMENTS — Chair A. Harris introduced the new Planning Commission member, Commissionar
genneth Hart who has replaced Michael Penn,

Roll Call - The following were present: Chalr A, Harris; Vice Chair E. Melbert; Commissioner 5. Spenc; and, Commissloner K,
Hart. Commissioner A. Dorkoskl was absent, Also, present were Solicitor C. Connos: Borough Engineer C, Niclaws; and,
Recording Secretary D. Jackowski.

APPROVAL OF MINUTES —Commissioner K. Hart moved to accept the Regular Meeting minutes of Wednesday, June 21,
2073, as presented. Commissioner 5. Speng saconded, Motion carried unanimously.

UNFINISHED BUSINESS — Mone
MEW BUSINESS

Harvest Properties — Pine Hill Read Sketch Plan Review — Applicant George Strunk of Abishai Capital and with Harwest
Properties was in attendance and presented his project that would indlude apartments and a Sheetz. He also introduced
Wr. David Smith, Ir. of Sheetz Real Estate who was able to explain more aboul the Sheetz portion of the project, 11 was
acknowledged that Borough Engineer C. Hiclaus and Zoning Office review letters were received by the Applicant. Borough
Engineer C. Niclaus discussed the previous proposed project at this location nating the former Applicant did not sit down
with PennDOT, and that he now feels the new Applicant should do 5o as soon as possible for this new project. Mr. [ Smith
questioned how far along is the Borough with the traffic light at the SR 611 and Pine Hill Road intersection.  Commissioner
K. Hart questioned what are the wages at Shestz and would the employees be able to afford the proposed apartments. Mr.
0. 5mith responded that all are above minimum wage with managers up to 518,00 per hour. Mr. G. Strunk stated that the
apartments would be affordable from $1.200.00 to 52,000,00 per month. He also preferred to go with one (1) bullding,
with thirty {30} units on three (3) floors, and he understands that there are not enough parking spaces for the amount of
units, He was going to reach out to the Borgugh to allow him to recelve the previous project’s traffic plans from TPD to
potentially expedite the process with his angineers,

111 Prospect Avenue, Joinder Deed Request — Solicitor C. Connor explained a joinder deed reguest. Vice Chair E. Melbert
moved to recommend to Borough Council to approve the joinder deed request for the improved kot at 111 Prospect Avenue
{10/4/18/38) and the vacant land along Knob Road [10/4/1/40). Commissioner K. Hart seconded. Maotion carrled
unanimaushy.

PROJECT UPDATES — Mona

LIAISON REPORTS

Borough Council - Chair A, Harris reported that there was a LERTA request from the warehouse that if Borough Covuanicil
would consider to approve and that Barough Council is looking to purchase the property at the cormes of Pocono Boulevard
(&R 611) and Fairview Avenue to make it into a pocket park.

Zoning Hearing Board — It was reported that the Zoning Hearing Board held two [2) hearings. Mr, Guastella at 113 Ward

Avenue appealed the Zoning Officer's decision o allow a short-term rental which has been continued and Mr. Muohammid
at 72 Brunswick Drive appealed the Zoning Hearing Board's decision that he needs to apply for a fence permit.
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MOUNT POCONO PLANNING COMMISSION
REGULAR MEETING MINUTES
WEDNESDAY, SEPTEMBER 20, 2023
6:55 P.M.

PUBLIC PARTICIPATION — Ms, Audrey Hodges, 91 Mountain Drive, pxpressed hver concerns with the landscaping not
completed at the Pocono Summit Realty Project. Che added that the noise is very foud and the lights are very bright at thae
sparkle Car Wash., It was recommended she contact the Zanlng office,

Adjournment — The Planning Commission adjourmed at B:24P.M.

Submitted by,

Diana Jackowski
Recording Secretary
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Mount Pocono Borough

Tel 570-839-8436 1361 Pocono Blvd., Suite100 mm.mmmtputmw-pa.gmﬂﬁ_ﬂ'ﬁ
Fax 570-839-0981 Mount Pocona, PA 18344

NED

ﬁﬁﬂmw

Members of the Planning Commission,

1 hope this message finds you well. T am writing to formally charge the Planning Commission
with the responsibility of conducting a thorough review of the CP Mt. Pocono Access Road
Proposal and making recommendstions to the Borough Council for their consideration at the
Movember meeting,.

The CF Mt. Pocone Access Road Proposal is a sipnificant project that has the potential to
impact our community in various ways, including traffic flow, safety, and infrastructure
development. As the body responsible for assessing land use, zoning, and development matiers
in our Borough, your expertise is invaluable in ensuring that this proposal aligns with our
community's vision and goals.

Please conduct a thorough and unbiased assessment of the propasal, taking into account all
relevant factars, Your findings and recommendations will be instrumental in helping the
Borough Council make an informed decision in the best interest of the community.

I request that you provide a comprehensive report of your findings and recommendations to
the Borough Council in advanee of the November meeting, This will allow sufficient time for
the Couneil to review and consider your input in their decision-making process,

Your dedication to upholding the best interests of Mount Pocono is greatly appreciated, and
your expertise is crocial in ensuring that any development aligns with our community's values

and goals.

Thank you for your commitment to serving our community.

/Wi A

Marissa Duffy, Borough Manager
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Mount Pocono Borough =
1381 Pocono Boulavard
Mount Pocona, PA 18344 M
Dear Planning Commission Members: ﬁf,:pﬁ‘!"o

RE: Clarius Park I-380 — Alternative Emergency Access
Pareal 10 No. 10.7.1.2, Deed Book Mo. 2009 Page 1428
Mount Pocono Borough, Monroe County, Pennsylvania
Alternative Emergency Access Review

Documents Revi

1. Letter from George Asimos, dated September 13, 2023 requesting the emergency access on SR
940 be relocated.

9 Sheet SP 4.3 of the Site Plan set for Clarius Park |-380 perpared by Snyder, Secary &
Assockates, LLC, revised on July 7, 2023.

3. Alternative Emergency Access sketches, including fire truck turning radius plan, for Clarius Park
I-380 prepared by Pennoni Associates, Inc., dated August 28, 2023,

4 Revised Access — Mount Pocone Crossings Memorandum prepared by Traffic Planning and
Design (TPD); Inc. dated September 7, 2023,

Projoct Description:

The applicant proposes to close the right-infright-out driveway on SR 940, which functioned in part as an
emergency vehicle access point to the proposed Clarius Park |-380 Warehouse project. The emergency
access point is proposed to be relocated by extending the access driveway betwean Advance Auto and
Wakmart. In support of this proposal, the applicates attorney has provided a traffic memorandum from
TPD and sketches from Pennoni Assoclates.

Below are our comments on this modification to this application,



Planning Commisshon 2 Oclober 11, 2023

Mount Pocono Borough
TRAFFIC COMMENTS

1. As depicted in the Alternative Emergency Acecess Plan prepared by Pennoni Assoclates, the
applicant is proposing to extend the access driveway between Advance Auto and Wal-mart by

providing a 7.7% slope, which is approximately & feet higher than the existing road surface, into

the warehouse properly. An emergency gale access is shown at the top of the slope with no
lavel landing for the emergency vehicle to park prior 1o entering the warehouse parking lot. It
shauld be noted that there are 2 existing stormwater datention basins on either side of the
existing access driveway that will be alevated to accommodate the proposed alternative
emergency access driveway. These basins and supporting drainage system should also be
analyzed when evaluating if relocating the emergency access driveway is feasible. Especially

when considering a portion of this system will be buried by an additional 4 - 5 feet of fill material

and future maintenance could be limited.

5 The elimination of the SR 0840 right-infright-out driveway, which served as an alternative access

point to Industrial Drive and emergency access, will concentrate the anticipated site generated

traffic to Industrial Drive. According to TPD's Revised Access memaorandum, the intersection of
SR 0040 & Industrial Drive can support this increasa in traffic with minimal change in the level of

service and 95 percentile vehicle queue length.

% |selt recommends consulting the Fire Chief to determine the impacts of the alternative emergency
access location to their emergency rasponse vehicles. The provided Fire Truck Tumning Radius

Plan depicis a *Pumper Fire Truck” navigating the SR 0840 & Oak Street (Wal-martiAdvance
Auto Driveway); however, the dimensions of this vehicle were not provided.

4 PennDOT would support the elimination of an access driveway on their State Routes. Howevar,

if an emergency event occurred at WWal-mart this could impact Clarius Park 1-380's oty site
access o Industrial Drive.,

Thesa comments are made with the understanding that all features ane accurately displayed on the
submitted plans and that they comply with all current laws, regulations, and currently acceptable

professional land surveying and engineering practices. Other comments may be added as additional
information becomes availlable or should change.

Please do not hesitate to contact me at our office at £70.285-8191 if you have any questions regarding

this letter.

Sincerely,

W=

Jerrid Dinnen, P.E., FTOE
Borough Traffic Engineer
Barry lsett & Asscciates, Inc.

\,‘u,ti.ﬂn:-s.{m‘.,mk‘l.P-lanJ:s'l,'mi_l'l.'H!E!J.nzl:l_ruﬂ_h'uunn__lanw.m_uunldpﬂ\_m
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GEORGE ASIMOS

Attorney at Law

PO Box 1067

Chadds Ford, PA 19317
georgeasimos@ gmail.com
484.716.2057

September 13, 2023

Borough of Mount Pocono
1361 Pocono Blvd, Suite 100
Mount Pocono, PA 18344
Attn: Marissa Duffy, Manager

Dear Ms. Duffy:

In 2021 my client, CP Mt. Pocono, LLC received conditional use approval for the warehouse at
Routes 940 and 611. Among the requirements was one o “Establish for emergency purposes a
secondary access for ingress and egress other than the main access to Industrial Pack Drive.” A
that time the Applicant proposed, and Council approved, a right in-right out driveway onto Route
940 for the purpose. This was tentatively approved in the Conditional Use decision and
specifically approved by approval of the Land Development Plans on March 1, 2022.

On further consideration of various factors, including the capacity of Industrial Park Drive, the
other access rights reserved by the owner of the warehouse lot (described below), a lack of need
as expressed by the prospective tenant, and a cost-benefit analysis, my client now proposes a
different emergency access point.

Specifically, T am writing to submit Sketches —in anticipation of a proposed Amended Land
Development Plan — to refrain from building the right in/right out access driveway to Route 940
and instead provide an emergency access for the warchouse lot via the shopping center
intersection at Oak Street, conneeting via the existing driveway on the lot where the Advance
Auto building is located.

The Borough may rightly ask a few questions about this proposal:
Is it necessary to amend the conditional use decision?

We do not believe it is necessary to amend the conditional use decision because the requirement
is simply to establish a “secondary access other than the main aceess to Industrial Park Drive™;



Borough of Mount Pocono
September 13, 2023

Page 2

and that the Route 940 option was just one proposed means to achieve that, subject to permitting
and approval by Council with the land development plans, We believe that amendment of the
land development plans is appropriate and gives the Borough all necessary opportunity to review
the proposed revision.

Does CP Mt. Pocono LLC have the legal property right to make that access connection?

Yes , it does. That right is specifically guaranteed by (a) the 1999 Major Subdivision Plan
approved by the Borough for the “Walmart Site” but which also included the “warehouse site”;
and (b) the Fasements, Covenants and Restrictions document negotiated, signed and recorded at
the time of that plan approval by Walmart and Pocono Star Propertics. The plan allows the
owner of the warehouse lot (Lot 4 on the Plan) to expand the existing Walmart Driveway Access
and Utility Easement to provide access to the warehouse lot. Pocono Star owned all of that land
that is now occupied by the Walmart, Advance Auto and the warchouse. A copy of the plan and
the ECR document is included with this letter.

Is there adequate space on the Advance Auto site to install the emergency driveway
connection?

Yes, the original plan for the Walmart/Advance site shows an casement there that is much wider
than what is needed for an emergency access. The existing Advance Auto driveway already
extends nearly to the warchouse property line.

Will the Advance Auto owner be kept informed of the plans for extending that driveway?

Yes, though the easement allows for the connéction without any discretion by others (based on
the ECR and the approved plans) it only makes sense that the owner will be kept informed and
provided with all necessary information about the proposal. The 1999 plan already approves the
access, so we do not believe that plan must be revised nor consent obtained from the other
owners to do so.

Is there sufficient capacity at the signalized intersection of 940 and Industrial Park Drive
entrance as well as the entrance to the new Focono Star Boulevard to absorb the traffic
from elimination of the Route 940 entrance without reduction in funection?

Yes, the currently approved Route 940 access is right in-right out only. The traffic that would
use it and that would be diverted if it is not built would not be significant. The majority of the
truck traffic would use Industrial Park Blvd regardless because that traffic would be coming from
Route 380 and the driveway to 940 would not be usable since it would be right infright out only.
Few trucks would approach from Route 611. As shown by the attached analysis dated
September 7, 2023 by Traffic Planning Design {who have been involved from the beginning) the
functionality of the signalized intersection would not be materially changed due to the low
volume that was forecasted for the Route 940 driveway.



Borough of Mount Pocono
September 13, 2023
Page 3

Does PennDOT approve this change?

Yes, although PennDOT approved the Route 940 entrance, it has been reported that its reviewers
would prefer not to have the additional entry point on Route 940,

Does the proposed emergency entrance meet the needs of the Mt. Pocono emergency
services providers?

We are also sending with this letter a fire truck tumning radius template diagram confirming the
proposed access point can accommodate the same equipment analyzed in the original approval.
OF course, the developer will consult with the Fire Chief to confirm the design satisfies
emEergency Service access requirements,

Will there be any effect on the stormwater management for the site?

Yes, but only to reduce flow due to reduced impervious cover, Mo change is needed to the
stormwater capture basins,

If possible, we would like to brief Council on this proposal at the September 19, 2023 Work
Session, but we do not require any vote. In general we would like to have any comments on this

approach as soon as reasonable.
Iy, 2

George Asi

Re

Enclosures:
1999 Easement Covenants and Restrictions
1999 Major Subdivision Plan
Conditional Use Decision
Alternate Driveway Plans
Traffic Planning & Design letter
Fire Truck Turning Radius diagram



BEFORE THE BOROUGH COUNCIL OF THE BOROUGH OF MOUNT POCONO
MONROE COUNTY PENNSYLVANIA

CONDITIONAL USE DECISION
Findings of Fact and Conclusions of Law

1. On February 5, 2021, an application for Conditional Use Approval was submitted by
Clarius Pariners LLC for CP Mt, Pocono LLC (“Applicant™) relating to the erection of a
warchouse on a property located in the Borough of Mount Pocono identified as Parcel I No.
10.7.1.2, Deed Book No, 2009 Page 1429 consisting of approximately 84 acres. The property is
located in the Commercial, General (C2) Zoning Distriet.

2. In accordance with the Municipalities Planning Code and the Mount Pocono Zoning
Ordinance, a public hearing was held on April 12, 2021 at which time said condifional use
Application was considered. The Applicant, through counsel, presented testimony and exhibits in
support of the Application. At the conclusion of the testimony, the hearing was continued to
permit the testimony of the Borough's tra ffic engineer who was unable to attend the hea ring. The
hearing was reconvened on April 26 and additional testimony was presented at the conclusion of
which the evidentiary portion of the hearing was closed. Final argument was presented by
counsel for the Applicant George Asimos. The Council then closed the hearing and indicated that
they would take the matter under advisement and render a final decision on June 7, 2021,

1, At the initial hearing, Borough Council marked as Borough Exhibits and moved into
evidence the following Exhibits:

a. A letter dated February 4, 2021 from James S. Snyder of Snyder, Secary & Associates
ILC enclosing the Application for Conditional Use Approval along with application fees and a
number of atiachments including traffic and conditional use narratives, uiility ability-to-serve
letters and a conditional use site plan.

b. Proof of Publication in the Pocono Record, a newspaper of general cirenlation in
Monroe County, a Notice of Public Hea ring published on March 17, 2021 and March 24, 2021.

¢. Proof of Mailing of a Notice of a Conditional Use Approval Hearing to contiguous
land owners as required by the Mount Pocono Boreugh Zoning Code.

d. A copy of the minutes of a meeting of the Mount Pocono Berough Planning
Commission on February 17, 2021 recommending approval of the Conditional Use Application.

4. Applicant offered Applicant's Exhibit A1 -12 consisting of the same documents included
in Borough Exhibit 1, and additional documents such as a building rendition, site plan and a
Planning Commission Application form.



5. At the continued hearing, the Borough offered a comment letter from the Borough
Traffic Engineer, Earl W. Armitage of Pennoni as Borough Exhibit 5.

6. At the hearings, the Applicant presented the aforementioned documents, and the
testimony of expert witnesses James 5. Snyder, professional engineer and Robert Hoffman, traffic

expert, to esiablish compliance with the code standards and eriteria vequired by the zoning code
for conditional use approval.

7. The Application concerns a vacant property consisting of approximately 84 acres located
at 3379 Pocono Summit Road with Property ID Ne. 10,7.1.2 more fully deseribed in Deed Book
2009 page 1429,

8. The subject property is located in the Commercial- General (C-2) Zoning District.

9, The Applicant is proposing to erect an approximately 1,166,440 square foot industrial
warechouse distribution facility which will include truck courts, passenger vehicle parking areas,

access roads, utility systems and rvelated facilities. The projeet is referred to as Clarius Park 1-380
(hereinafter “the Project™).

10. Warchousing is # use permitted as a Conditional Use in the Commercial (C-2) Zoning
Dhistriet.

11. A Conditional Use is defined in the Zoning Code as a “use in a particular zoning district
to be allowed or denied by the Borough Council pursuant to public notice and hearing and
vecommendation of the Borough Planning Commission as authorized by Section 603(c)(2) of the
Municipalities Planning Code, 53 P, 5. Section10603(c)(2).

12. The procedure for applying for the app roval for a Conditional Use are set forth in the
Zoning Code at Section 21-105(C). Those procedures were followed by the Applicant in this case.

13. The standards and eriteria to be applied when considering a Conditional Use are sct
forth in the Foning Code at Section 215-111(D)(1) -(5). There are no specific requirements for the
warchousing use contained in Article VIII entitled Standards for Specific Uses.

14. The exhibits and testimony established that the Project located in a commercially
developed area adjacent to the Industrial Park is in harmony with the purposes, goals, objectives
and standards of the Borough's Comprehensive plan, and that the proposed location of the
Project is suitable for the proposed use in ferms of the physical characteristics of the site.

15. The Applicant will be preparing and filing an application for approval of a Land
Development Plan which will address a number of the specific reguirements of Section 215-
111{d)therchy demonstrating compliance with all Borough regulations such as zoning
dimensional standards, stormwater management, and all other requirements of Borough Codes
including Chapter 187 of the Borou gh code related to Subdivision and Land Development.

16. The Applicant has submitted written ability and willingness commitments o provide
electric, water and natural gas services from the relevant utility companies.

2



17. The owner of the Project has purchased and been allocated 70 EDUs, or 12,250 gpd, of
sewage flow from the Mount Pocono Sewer Authority which is available to the Project,

18, While no tenant or end user has been identified for the Project at this time, knowledge
of similar existing warehouse facilities ena bles the Applicant to design the Project to

qecommodate the expected parking requirements, access needs and traffic Mows generated by the
Project

19, The Applicant has prepared and submitted a Conditional Use Traffic MNarrative to
evaluate the proposed traffic characteristics and identify the appropriate gite access associated
with the Project. As part of the Land Development and Highway Occupancy Permit process, the
Applicant will be performing a formal Traffic Impact Analysis (T1S) and working with the
Pennsylvania Department of Tra nsportation (PADOT) and the Borough to accommodate traffic
flows generated by the Project.

20, The Project will be accessed from Industrial Park Boulevard through an existing 60-
foot right-of-way. This access roadway is the beginning of a connector veliel route Known as
Pocono Star Boulevard which will conneet Industrial Park Boulevard with SR 611 when
completed. The Applicant will construct the first approximately 1800 linear feet of the connector
road, and provide the additional right- of-way throngh the rest of the subject property to facilitate
the future construction of Focono Star Boulevard.

21. The Project will not result in a substantial undue adverse effect on adjacent property,
the character of the neighborhood parking, public improvements, publie sites or rights-of-way,
adjacent property values or other matters effecting public health, safety or welfare.

22, The proposed use would not impose an undue burden on any of the improvements,
facilitics or utilities and services of the Borough.

23, Borough Council further finds that the additional factors set fo rth in Section 215-
111{D)(5) are satisfied, however Council will provide a condition to address concern about a
second emergency access to the site in this decision.

24, The Borough Planning Commission has recommended approval of the Application
conditioned upon the establishment of an emergency Access a8 aforementioned.

DECISTON

The Borough Council of the Borough of Mount Pocono approves the Conditional Use
Application of Clarius Pariners LLC for CP Mt. Pocono LLC with the following conditions.

1, Applicant shall submit a detailed site plan to the Borough for Land Development
approval which, in addition to the requirements of Chapter 187 of the Code of the Borough of
Mount Pocono, shall accomplish the following:

a, Establish for emergency purposcs a secondary access for ingress and egress other than
the main access to Industrial Park Drive. The Applicant has proposed an access
3



limited to right in and right out turns to SR 940 from the Project. This is acceptable,
however, it shall be the responsibility of the Applicant to verify the feasibility of that
access as part of the submission of the Land Development Plan, and to obtain, before
the recording of the final Land Development Plan the required highway occupancy
permit from the PADOT,

b. Delineate and dedicate to the Borough a sixty (60) foot wide right-of-way from the
main project access at Industrial Park Drive to the northeastern boundary of the
property adjacent to the Sarajian property substantially as set forth on the site plan
introduced as Exhibit A -5 to the record of the Conditional Use hearing,

¢. Construct in the right-of-way an approximately 1800-foot access street to a cul-de-sac
also as shown on Exhibit A-5. The street shall be constru cled to Borough and PADOT
standards, and the Borough Engineer shall have the oppo rtunity to review and
approve the proposed construction specifications. The Applicant is not required to
construct streets or roads beyond the cul-de-sac as shown on Exhibit A=5.

2. The Applicant shall conduct a detailed Traffic Impact Study based upon the projected
scenarios for vehicular and trucld/trailer traffic senerated by the ultimate user, or if not
known then the likely users, of the warchouse facility. The Applicant shall include

the Borough Traffic Engineer in the preparation of the TIS, and also with any discussions
with the PADOT regarding highway occupancy requirements, and any off-site
improvements that may be required by the PADOT, The Applicant shall be responsible
for the costs to construct any off -site street and/or intersection improvements required
by the PADOT in its Highway Occupancy Permit for access to the Applicant's Project.

3. The adjacent property identified as the Lot 2% project is constructing a warchouse
facility and is in need of a secondary access to and from the project, and has proposed
io locate the access point at the portion of the street to be constructed by the

Applicant to aceess the Applicant's Project. As a condition of approval of this project,
the Applicant agrees to allow this access subject to an approval by the Applicant

of the location and design of the access point, and an agreement that Lot 28 will pay for
all costs related to the design and construction of the connection. Neither the Land
Development Plan approval nor the construction of the Applicant’s Project shall be
delayed as a result of this condition. The burden shall be on the owner of Lot 28

to coordinate with the Applicant’s schedule so as not to cause any delay.

The granting of the Conditional Use Approval herein subject to conditions is without
prejudice to Borough Council to establish additional conditions as the law my permit in
conjunetion with the approval of the Land Development Plan.



Date: June 7, 2021

(SEAL)

BY ORDER OF THE MOUNT POCONO BOROUGH COUNCIL
&, .r';. ¥
By: i
Francis It. O'Boyle, Presidént

ﬁrﬁ&j’ Neville, Viee President

By: de..—u._____‘_____‘_&

Tlﬂudallﬂ Williams

BY:

]‘ntty Buhm

ﬁﬂmﬁ@,

/Ts'nq smfét-lcum

Ron Emilie
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TRAFFIC PLANNING AND DESIGM, INC.

WA TRAFFICPD,COR
Memo
Ta: Matthew Frank, Newland Capital Group

Eram:  Robert Hoffman, P.E, PTOE, Traffic Planning & Design, Inc.

Date:  September 7, 2023

Revised Access — Mount Pocono Crossings
Re: Mount Pocona Borough, Monroe County, PA
TPD# 5544 00049

As requested, Traffic Planning and Design, inc. (TPD) has evaluated operations at the intersection af Route
940 & Industrial Park Drive with the remaval of the previously propesed right-in/right-out driveway serving
the warehouse facility. Previous plans for the site inclided two driveways; one access to Industrial Park
Drive via Pocono Star Boulevard and one right-in/right-out access to Route 340. With the removal of the
right-in/right-out driveway, all site traffic will utilize Industrial Park Drive. The revised traffic volumes are
shown on the attached schematic figures.

Assuming closure of the right-in/fright-out driveway and the reassigned traffic volumes, TPD performed
capacity analyses at the intersection of Route 340 & Industrial Park Drive for the weekday AM. and weekday
P M. peak hours using the Synchra 11 software according to the methadologies contained in the Highway
Capacity Manual (HCM), 6th Edition. The results are summarized in Table 1.

TABLE 1
LEVEL OF SERVICE/DELAY (SECONDS) SUMMARY
IMTERSECTION OF ROUTE 940 & INDUSTRIAL PARK DRIVE
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TP alse conducted 95% percentile queue analyses at the intersection of Route 940 & Industrial Park Drive
for the weekday AM. and weekday P.M. peak hours using the Synchro 11 software. For this analysis, the
95th percentile queue is defined as the queue length that is exceeded in 5% of the signal cycles. As an
example, for a signal with a 90-second cycle, this means that the 95th percentile gueue length will be
excoeded during 2 of the 40 signal cycles that occur during the peak hour. The results are summarized in
Tahble 2 for the analyzed peak hours.

TABLE 2
95th PERCEMTILE QUEUE LENGTH (FEET)
INTERSECTION OF ROUTE 940 & INDUSTRIAL PARK DRIVE

Weekday AM. Peak Hour | Weekday P.M, Peak Hour

Slorage

Mioverment Design Year 2028 Design Year 2028

Lengtn

= 2 Projected |
EBL 360 g3 | 113 70 B
EBT - 120 130 223 PEL]
BB R 350 A 25 70 7|
WE L 200 20 20 a8 &
WET - 28 S8 203 238
WE R 250+ B 13 25 45
MEL 180 48 48 103 110
NET 160 0 0 0 150
N R 180 18 18 30 30
5B A0 40 43 103 140
5B LT a0 44 53 125 188
SBR 385 0 0 13 105

Based an the analysis performed, the intersection of Route 940 & Industrial Park Drive will operate at the
same averall intersection level of service (ILOS) under 2028 base conditions and 2028 projected conditions
with all movements operating at an acceptable level of service D or better. The 95™ percentile queue length
can be accommodated within the available storage length for all turning movements. It is important to
note that the operational results (levels of serdce and gueues Lengths) are generally consistent with the
findings of the original traffic study prepared for this project assuming the right-in/right-out driveway.
Therefore, it is our opinion that the elimination of the right-in/right-out driveway will not have a detrimental
affect an traffic operations at the signalized intersection of Route $40 & Industrial Park Drive.

Attachments:  Revised Trip Redistribution Figures
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MOUNT POCONO, PA STORE #2365

RESTRICTIONS APFECTING LAND (“ECR")
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THIS AGREEMENT made chis __\g__ day of May, 1993, by and
between POCORD BTAR PROPERTIES, & pennaylvania Limited Partnership
{"Pocono Star Properties® and/or "PSP*) and WAL=-MART REAL ESTATE
BUSINESS TRUST, a Delaware business trust (“Wal-Mart®).

BACEGROUHD

Wal-Mart and Pocono Star Properties are the owners of
certain tracts, pleces oI parcels of . land lying situate and being
in the Borough of Mount Pocana. County of Monrce and Commonwaalth
of Penngylvania, hereinafter described, and desire thar their
respective properties be. held, sold, and conveyed subject to the
eagements, covenants, conditions, raaﬁrictinna, rights, and
affirmative cobligations get forth in this instrument all of which
are established for the purpose of enhancing the marketabiliby and
desirability of their reppective properties and all of which
righka, affirmacive nhliqatinnjf easaﬁﬁntu. cavenants,
restrictiona, and conditiona shall run with the land and shall be
hinding upon all parties having or acguiring any right, title or

=

interest in and to the hereinafter described property.
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RECORDER OF DEEDS

1A

THSTRPENT HORBER

PEHMSTLVRN
199916618

oW, THEREFORE, for good and valuable consideration, the
receipt and auf ficiency of which ia hereby acknowledged, the
parties hereto, intending to bae legally bound hereby, do hereby
agree ag follows:

' pafinitions. The following terms as utilized in
this Agreement shall have the meanings, definitiona, and references
as hersinafter prnvidtds_

(a) Building Axeas: The area permitted by Mount
pacono Borough Ordinance for improvement within the lot lines of
any lot depicted on the Subdivigion Plan or otherwise designated on
the Subdivieion Plan oX Land Development Plan for such lot as the
Building Area.

(b) Common Areas: The Common Areas shall conaiet
of all of the :alluwinj areas denoted on the subdivision Flan
and/er the Wal-Mart ~“Land Development plan am well as certain
{mprovements not depicted on the gubdivision Plan or the Wal-Mart
Land Development Plan that may bhe constructed hereafter:

{1} The POCOND STAR BOULEVARD RIGHT-OF-WAY on
Lot Ho. 4 as depicted on the subdivision Plan and the Wal-Mart Land

pevelopmant Plan;

A ﬂssa
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(2} The WAL-MART DRIVE on Lot Ho. 3 as depicted
on the Subdivieion Plan and the Wal-Mart Land pevelopment Plan;

(3] WAL-MART DRIVEWAY ACCESS AND UTILITY
EASEMENT on Lot Ho. 3 aa depicted on the subdivision Plan and the
Wal-Mart Land pevalopment Plan;

(4) The STORMWATER DRAINAGE AREA on Lot Ho. 3
designated as gedimentation/Detention Bagin No. 1 on the Wal-Mart
Land Development Flan (Sheet S-8 entitled *Erosion and
Sedimentation Control plan”); and

(5} The following improvements, if
constructed, shall be Common Aread subject to the terms and
conditiona of this hgreement

{i) 'The extansion af | Ehe WAL-MART
DRIVEWAY ACCESS AND urmirr EASEMENT to the west across Lot Ho. 2
to the interssction with Industrial Park Drive;
(i1} ﬁie extension of the WAL-MART
DRIVEWAY ACCESE AND UTILITY ERSEMENT to the east across Lot No. 1
and over Lot Ho. 45
(iii) Any entrance and high-volume driveway
providing a means of iﬂgmna. egrens, and regress ko and from

penneylvania Route g40 at any locakicn upon Lot Wo. 4 which

3
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sonnects with the axtension of the WAL-MART DRIVEWAY ACCESS AND
UTILITY EASEMENT oI the POCONO STAR BOULEVARD RIGHT-OF-WAY; and

(iv) PDCOMO BTAR POULEVARD RIGHT-OF-WAY on
et Mo, 4 as depicted on the guhdivislion Flan.

() Eilﬂgnnt_ﬂlnl:hn!nh.ﬂhn:g: a discount retail
gkore exceeding 50,000 square feeb that includes, ©OF i@
substantially similar to, ¥-Mart, Target, Ames, and Hills.

{d) ©Qut Pazcels: Lot Nos. 1 and 2 as depicted on
rhe Subdivision Plan;

(e} FPEP_Fropexty: Lot Mos. 1, 2, 4, and 5 depicted
on the Subdivision Plan and constituting part of that certain
premises degcribed in a certain peed recorded on June 13, 1995 in
the Recorder’'s Office in Record Book Volume 2009, Page 1429

(£} gmm_uu The number of parking spaces
required by Mount pocono Borough Ordinances for the parking of
motor wehiglea on amy lot ﬂenntﬁd on the Subdivision Plan or the
pumber of wvehicle parking 8paces get forth en any approved Lamnd
pevelopment Plan for any such lot.

(g} Recordez's ©ffice: The Office for the
Recording of Deeds, etcC., at Stroudsburg, Pennaylvania, in and for

the County of Monroe;

BEZ0b3IPED592
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in) gubdivipicn Plan: The plan entitled "Major
gubdivision FPlan, Arthur Berry, Jr. & Bruce Berry Subdivimion®
prepared by Michael J. Pasonick, Jr.. Inc. and intended to be
recordsd in the Recorder's office immediately prier to the
racordation of this agreement, which gubdivision Flan as 80
recorded ia incorporated herein by this reference;

(1) Wal-Maxt Land Development Plan: The plan
entitled " Major Land ﬁ;vﬂlﬂpmﬂnt Plans, Wal-Mart Real Estate
Business Trust, Route 340, Mount Pocono Borough, Monroe County,
PA* prepared by Michael J. Pasonick, Jr.. Ine. and intended to be
racorded in the Recorder’s office immediately prior O the
recordation of this Agreement , which Land Development Plan as 80
yecorded ia incorperated herein by this refersnce;

(k) WAL-MART DRIVE: The high-volume entrance and
driveway on the northern right-of-way line of Pennasylvania Route
40 immediately ko the north of and aligned with Qak Street as
depicted on the gubdivieion Plan and the Wal-Mart Land Development
.Plunl

i1} H;l:ﬁL:;_I:nnnxngr Lot Mo. 3 as depicted on
the Subdivision Plan and as more fully described on Exhibit “A"

annexed hereto and made part hereof by this reference.

5
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2. Wmmmmﬂﬂ ;

{a) Puildings. The design and conestruction of
buildings within the Puilding Areas of the lots conatituting the
out Parcels shall be of high guality. Ho puilding on Ehe Out
parcels shall have a matal exterior other than cancpies, trim and
other arshitectural detail.

(b} Lecation. HO building ghall be constructed on
the Out Parcelg. &ithe-r for immediate development or future
expanaion, except within the Building Area.

{e) mw Lot Nos. 1 and 2 shall
he developed only under the following guidelines:

(1} Ho building (a) eonatructed on either Lot
No. 1 or Lot No. 2 shall axcead twenty-four (24'] feet in height,
as meapured from the mean - finished elevation of the parking Area of
the respective Lot Hos. 1 and 2.

{2) The aggregate BquUare footage of any
building or buildinga constructed on Lot No. 1 {excluding loading
and refuse removal areas] shall not exceed 5,250 agquare feet in
size without the prior written approval of Wal-Mart.
Notwithstanding the foregoing, no more than two (2) buildings may

be copstructed upon Lot Ho. 1.3
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{3} The aggregate aquare footage of any
building or buildings congtructed on Lot No. 2 {excluding loading
and refuse removal areas} shall not excesd 12,000 square feat in
gize without the prior written approval of Wal-Mark.
Hotwithatanding the foregoing, no more than LW (2] buildings may

be conestructed upon Lot Mo, 2.1

(4] Any rcoftop egquipment on Lot Hos, 1 and 2
shall be screened in a manner reaponably satisfactory to Wal-Mart;
{5} Ho rooftop slgn {i.e., @ign attached to
the roof and above the permitted pwenty-four 124') foobt roof peak)
ghall be erected on any building constructed on elther Lot No. 1 Or
Lot Ne. 27
(6] HNo freestanding jdentification sign may be
arected on either Lot Ho. 1 or Lot Ho. 2 at variance to local
ordinance without the prier approval nf Wal-Mart. In ne event or
circumstance whatsoever shall any freestanding identification sign
on Lot Noa. 1 or 2 axceed the height of the Wal-Mart pylen sign or
block or unreasonably interfere with the wigibility of the Hal-Mart
atore or Wal-Mart pylon aign. In the absence of a Wal-Mart pylon
gign, no fresatanding identification sign on Lot Mos. 1 or 2 shall

be at wvariance with Mount Pocono Borough crdinances then in

T
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effect. Notwithstanding the Eoregoing, entrance-exit signas may be
erected on Lot Noa. 1 and 2 to facilitate the free flow of trugfic,
which entrance-exit signa ghall be of a monument Lype, shall not
excesd 3' 3% in height, and the type and lecation of such signa
shall not be at variance (O loeal ordinance witheut the prior
written approval of Wal-Maxt;

(7} . Mo improvements shall be constructed,
srected, expandkd or altered on Lot Hos. 1 and 2 until the plans
for pame (including site layout, exterior building materials and
colere, finishes and parking] have been approved in writing by Wal-
Mart. 1f Wal-Mart cbjects Lo plans for improvements on Lots Hos.
1 and 2 pursuant to this paragraph, such objection(s) shall be in
good faith and shall be baséd upon non-compliance with the
pxnviaicnﬁ of thie hgreeﬁant or issues specified in paragraph 2 (¢}
of this Agreement;

(8) Lot Noa. 1 and 2 shall provide and
maintain a parking ratio of: la) ten (10} parking spaces for every
one thousand (1,000) 8quare fpet of building sapace for any
restaurant or entertainment use lesé than five thousand (5,000)
square feet in size, pfumidﬁd. however, if any restaurant or

sntertainment use exceeds [ive thousand (5,000} sguare Eeel in
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size, then, and in such event, the required parking ratio shall be
ten {10) parking spaces [or every one thousand (1,000) sguare feet
of building space for the first Eive thousand (5,000) aquarelteat
of building space and fifteen (15} parking spaces for every one
thousand (1,000} square Feet of building space in excess of five
thousand (5,000) sguare feet in aize: or (b} five and cne half (5-
1/2} parking apaces per one thousand [1,000] eBguare feet of
building space Eor any other uae;

(9) Landscaping areas shall be installed and
maintaired on Out Parcel Lot MNos., | and 2 pursuant to loeal
ordinance, and shall not be at variance to lecal ordinance unlesa
atherwise apprnﬁgd by Wal-Mart.

(10} Uneil graded, Lot Hoa. 1 and 2 shall be
maintaired in their nntu?al condition. Following grading af Lokt
Wos. 1 andfor 2 each of aaid lote shall be kept neat, orderly,
planted in grass and erimmed;

(11} Ingresa and egress to and/or from Lot Ho.
2 ghall be made only from Industrial Park Drive and/or from the
WAL-MART DRIVEWARY ACCESS AND UTILITY EASEMENT unless octherwineg

required by governmental authority for proper ingress and egress to

and/or from Lot No. 2. In no event, however, shall the owner,
ki
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lespre, nr_ggvalnper of Lot Mo. 2 locate any ingress or agréin Lo
or from Lot Mo. 2 along the southern boundary iine of Lot Ho. 2
{also the northern right-of-way line of Pennsylvania S.R. 940} nor
ghall any such owner, legaee, or devaloper locate or consbruct more
than twoe (2) curb cuts whoae openingls} in the aggregate shall
axceed sixcy (60) lineal feet unless required by governmental
authority for proper ingress and egress to and from Lot Ho. 2.
{12) Unleas otherwise regquired by governmental
authority; ingresa and egress to and/or from Lot Mo. 1 shall be
made only from Lot No. 4 or from the extension of the WAL-MART
DRIVEWAY ACCESS AND UTILITY EASEMENT to the east across Lot No. 1
{f such extension is designed and congtructed by PSP at its aole
cost and expense., In no EUEnt.‘hﬂﬂt?EI. ghall the owner, laases,
or developer of Lot Ho. 1 locate any ingress or egress to OF from
Lot Mo. 1 along the anutﬁern boundary line of Lot Ho. 1 {also the
northern right-of-way line of Pennaylvania S.R. 940} nor shall any
puch owner, lesfee, O dﬁvalnpe; locate or construct more than Ttwo
{2} curbk cuts whose openinglg) in the aggregate shall exceed aixty
(60) lineal feet unless required by governmental authority for
proper ingreas and egress to and from Lot Ho. 1.
3. Restzictions on Use of the Out Paxcels:

(a) All buildings, atructureh or improvements on

10
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the Out Parcels shall only he used for retail or commercial
purposes. HNo building, structure or improvement o the Out Parcels
may be used without Wal-Mart's prior written congent, for a: (i)
rheater; (ii) night club; (i11) bowling alley; {iv} health spa; (v)
cafeteria; (vi) billiard parlor or other place of recreation or
arusement (puch aa video parlor or arcada) ; (vii) a buainess whose
principle business is aﬁ-nring. aelling, or otherwise dispenaing
alcoholic beverages or alcoholie products for on-site or off-site
uge, except for restaurants; and/or (viii)} discount department
gtore or a ‘l.rariet;r. genaral oY "dollar" store;

{b} Each owner{s) of a lot conetituting part of the
Out Parcels, as well a@ each owner (s) of Lot No. 4 after the WAL-
MART DRIVEWAY ACCESS AND UTILITY EARSEMENT ino axtended to the east
ints Lok Ho. 4, or any néﬂupant or benant thereot ghall maintain
comprehensive public liabilicy insurance, property damage and all-
rigk hazard insurance on guch propercy and all buildinga,
appurtenances and other improvements located on such property.
Such insurance shall (i) be carried with reputable companies
licensed to do businesa in the Commonwealth of pennsylvania; (ii}
have liability limits of at least One Million {$1,000,000.00)

pollara for each occurrence, bodily injury and property damage

11
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combined; ~(1ii) provide for full replacement value for the
buildings and improvements covered thereunder; and (iv] not be
subject to change, cancellation or termination without at least
thirty (30} days prior written notice bto Poocono Star Properties and
Wal-Markt;

4. cuxh Cutes. Wal-Mart reserves the right, liberty,
and privilege of locating and constructing at its cost and expense
up to three curb cuts accessing POCONO STAR BOULEVARD RIGHT-OF-WAY,
provided, however, Wal-Mart shall not construct or install said
curb cuts until the ponpbruction of POCOND STAR BOULEVARD RIGHT-OF-
WwAY ie completed by FPoocono etar Properties, ita successcra OT
apgigna. Wal-Mart further reserves the right, liberty, and
privilege of utilizing POCOWO STAR BOULEVARD RIGHT-OF-WAY for
vmhicular- and pedestrian ingress, egreas, and regresa by 1ite
invitees, wvendors, customers, agentca, gervanta, and employees to
and from the Wal-Mart propercy in the event Focono Star Propertiea,
its successors and asslgns, improves and constructa pOCONO STAR
BOULEVARD RIGHT-OF -WAY for vehicular uae, provided, however, Wal-
Mart shall first pay Pocono Star Ftopértiaa a pro rata share of the
documented and paid nnnﬂ-truc':iun costa for POCONO STAR BOULEVARD

RIGHT-OF-WAY which pro rata ghare shall be determined baged upon a
" L]
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ratio of fhe projected vehicle trip generation from Lot Ho. 3
wkilizing POCONO STAR BOULEVARD RIGHT-OF-WAY with the prn-ject.ed
vehicle trip generationm Erom all improvements on Lot HNo 4,
ukilizing POCONO STAR BOULEVARD RIGHT-OF-WAY am said projected
traffic trip generation is calculated and determined by a mutually
aatisfactory reputable and experienced licensed Penneylvania
rraffic engineer using the then most current Institute of
Trﬁnapnrtntian Engineer'a data.

5. Coppating PBupinefs. Pocono Star Properties
covenants and agrees that as long as Wal-Mart, or any affiliate of
Wal-Mart, is the user of Lot Mo, 3, either as owner or lessee: {a)
no space in or any portion of Lot No. 4 depicted on the Subdiviaion
plan shall be leased or occupled by or conveyed to any other person
or enticy for use as a discount department store until after
December 31, 2008; [(b) after January, 1, 2009, no front door of any
discount department store having potential access acros WAL-MART
DRIVE ghall be positioned within a one quarter mile (1,320 feat)
arc to the east of the Wal-Mart Eront door; and {c) any land
development proposed for Lot Mo. 4 of ‘the Subdivisicn Plan shall be
designed and laid out with at least one (1) new high-volume

driveway and entrance off of Pennaylvania S5.R. 340 designed and
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constructed to efEﬁ.ctivaly provide a complate means of ingressa,
agress, and regress for deliveries, service, customers or other
vehicles to Lot No. 4. In the event the conditions set Eorth in
this paragraph 5 are viclated or breached, Wal-Mart shall have the
option, but not the obligation, to terminate the rights and
sagements herein set Forth benef jteing Lot Mo. 4 and/or bto pursue
any relief that may be available at law or in equity in the event
the covenants, conditions, and obligations set forth in cthia
paragraph 5 are breached ox viplated.

i mwmwmm
Motwithatanding anything to the contrary contained herein, it ia
expressly agreed that nmothing contained in this Agreement shall be
conatrued te contaln a covenant by either party hereto, either
express or implied., to either commence the operation of a business
or thersafter continucusly operate a business by either Wal-Mart or
Pocono Star Properties on their regpective property depicted on the
Subdivision FPlan. Both Wal-Mart and FPocone Star Propertiea
recognize and agree that the other party may, in its sole
discretion and at any time durtng the term of this Agreement, cease
the operation of ita busin:au lea) on ite respective property; and
both Wal-Mart and Pocono Star FPropertbies perehy mutually waive

14
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their respective rights to commerce any legal action for damages or
for eguitable relief which might be avallable arising out of such
regaation of business activity and/oxr the decision not to :umm;nca
the operatien of a bupinens.
7. Use of Common ATans.
ja) Grant of Eanements.

{1} Under and subject to the terma, covenanta,
conditiona, and restrictions of this Agreement, each party, a8
grantor, hereby grants and conveys to the other party, as grantea,
for the use of their regpective customerd, agents, invitees,
licengees, tCanante, and employeea the non-exclusive righta, in
.cnmmnn, of ingress, egreas, and regresa by mobtor vehicle over and
upon the Common Areas described in Paragraphs 1(bi {1}, {21, (3) and
{5) herecf.

{23 {1} Wal-Mart, as grantor heraby, grantas
and conveyas to FPocono Star P}nperthen. as grantee, the non-
excluaive right, in comman with Wal-Mart's stormwater diascharge
from Lot Ho. 3, kO discharge stormwater from Lot Mo, 2 into: (&)
the STORMWATER DRAINAGE AREAR on Lot Ho. 3 bhased upon an g8ok
impervious {buildings/pavement} cover on Lot Mo, 2 at a return

frequency of twenty-Eive (25) years; and (b} an eighteen (18") inch
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storm water drainage pipe and associated drainage structures at the
goutheastern corner of Lot No. 2 which extend under a portion of
the WAL-MART DRIVE on Lot Mo, 3, all as more fully depicted on the
subdivision Plan and Land Development FPlan subject, however, in
gach case, to the approval of any governmental authorities and
agencies having juriasdiction. All other reguired stormwater
control measures necessary for the development of Lot No. 2 shall
be Incc:ummdal:ed whthin ;;hu property limits of the PSP Property
{exclusive of Lot HNo. 3) and at the expenas af the owner or

developer of Lot Wo. 2.

{ii}] Pocono Star Properties, as grantor,
hereby grants and conveys to Wal-Mart, as grantee, the right to
discharge stormwater Lrom the STORM WATER DRAINAGE RREA onto Lot
Ho. 5 in accordance with the design of Detention Basin No. 1 to be
constructed on Lot He. 3 and as approved .b-_.r the Borough of Mount
Pooons .

(b} Limitations oo Use. The parties use of Ehe

.En-:mmn preas shall be under and subject to the following covenants
and restrictions:

(1) Customers. Each party shall use

reagonable afforta to prevent customers and invitees from parking

on or otherwise obstructing the Commen AreaBb’

16
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.{:} Exploynaen . Each party shall uee
reagonable efforts to ensure that employees shall not park cn Or
atherwise cbstruct the Common Arean.

(3} ¢General. Persons uping the Common Areas
in accordance with this Agresment ghall not be charged any Eee for
puch use,

4] mm_m:ﬂﬂ Pocono Star
properties shall use itse beat reagonable efforts to ensure that
WAL-MART DRIVE shall not he used for heavy truck or conskruction
equipment ingress, egresd, or regress to Lot Hoa. 1 and 4 (except
for commercial atore vandor deliveries teo and from Lot Ho. 1)
which beat reasonable efforts shall include, without limitatiom,
setting forth said ragtrictions in lease and/or deed rescrictions
with Lot Nos. 1 and 4- renanta andfor transferees, provided,
however, in the event Lot No. 1 ig developed prior to Lot Ho. 4 and
thers is no other meaans of .cnn-tructinn equipment wvehiculax
ingress, egress, and regress to Lot No. 1, then, and under such
limited circumstances, the owner oI developer of Lot No. 1 may
utilize the WAL-MART DRIVE golely for ingress, egreds, and regresa
by construction equipment working only in and upon Lot Ha. 1 and

aubject to all of the following conditions and restrictions:
=
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a. The cwner or developer of Lot No. 1
shall execute and deliver to Wwal-Mart an indemnification and hold
harmlesa agreement in form satinfactory to Wal-Markt;

b. The ;uﬂer ar developer of Lot No. 1
shall provide Wal-Mart a Certificate of Inaurance and/or original
insurance policies with limits of liability and coverage as may be
raasonably requeated by Wal-Mart;

‘a. The owner or developer of Lot Ho. 1
phall execute anﬁ deliver to Wal-Mart an agreement in farm and with
content satisfactory to Wal-Mart providing for the repair by the
owner or developer of Lot No. 1, and-at such owner or developer's
gole cost and expense, of all damage to WAL-MART DRIVE resulting
from any such construction activities. It shall be conclusively
presumed that any damage to HEL-HAHT DRIVE was caused by such
v:unat,ruct.*;qn equipment and bhere shall be no burden, reguirement,
or obligation that Wal-Mart prove that said conatruction equipment
actually caused any damage bo WAL-MART DRIVE. Any damage Lo WAL-
MART DRIVE shall be promptly repaired to the complete gatigfaction
of Wal-Mart. Wal-Mart shall have the right to require that paid
repair obligation be supported by .a performance guarantee OF
performance bond gatisfactory to Wal-Mart:

Ll
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d. Any construction equipment urilizing
WAL-MART DRIVE shall do 8o only during hours specified by Wal-Mart
and, in no ewvent, ghall such use interfere with, nbur,:r:ut:t.., or
block, in any manner whateoever, the free [low of wehicular traffic
utilizing WAL-MART DRIVE;

e, Wal-Mart may post signa on WAL-MART
DRIVE stating "Ho Heavy ';'rur:l-t Traffic”, or similar statement;

£. The owner or developer of Lot Mo. 1
ghall promptly restoke, at ite sole cost and expenae, any Common
hrea l.:har. was unreasonably digturbed or otherwise unreasonably
affected by construction activities on Lot Ho. 1.

Hotwithetanding the foregoing, no heavy crucks
and/or construction equipment. shall utilize WAL-MART DRIVE as &
meana of ingress, egreas, and regress to Lot Ho. 4. All heavy
byucks and construction equipment used in the development and
improvement of Lot ¥o. 4 shall .h-e reatricted to ingress, BQreas,
and regress from another entrance and driveway at a location on Lot
Ho. 4 accessing 5.k, 940 Erom other than WAL-MART DRIVE.

(s) Emﬁm_mzmm‘ Focono
star Properties shall not erect building{s) on Lot Ho. 4 without

firat making provieion for additional access GO and/or from
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Pennaylvanih g.R. 940, all at Focono grar Properties sole cosat aﬁd
axXpense, to preclude nuerhurﬂnning of WAL-MART DRIVE.
Hotwithatanding the foregoing or any other provision of this
hgreement to the pontrary, Pocono SCar Properties and/or the owner
or developer of Lot Ho. 4 ashall not cause a reduction in the lewvel
of service (as determined by generally accepted traffic enginearing
analysis usaing the Inatitute of Transportation Engineers data
andfar actual vehicle cnﬁnta] at any of the following without the
prior written approval of Wal-Hark:

B The WAL-MART DRIVE; or

k. the ORK STREET and S.R. 540
signalized intersection.

{c) ﬁLg;n_ﬂ!;gx_n:ninlnu. Any alteration in the
natural water flow which may occur ag a patural consequence of
normal construction activities ohall be permitted, subject,
however, to compllance with all applicable laws and requlations.

(d) Heo Barcziers. Except as necessary for and
Euring the repair, maintenance, and replacement of the Common
hreas, nsifhar party shall erect any barriers, fences or other
shatructiona te the free and unhampered use and benefit of the

rights hereinabove get forth, except as axprassly permitted by thia
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Agreement; provided, however, Wa--Mart shall have the unrestricted
right to construct feneing around the STORMWATER DRAINAGE RREA. The
owner (8] of Lot Mo, 2 shall have rhe unrestricted right to extend
the WAL-MART DRIVEWAY ACCESS AND UTILITY EASEMENT over Lot No. 2 Lo
the west, at no cost or expenss tn Wal-Mart and the owner(s) af Lok
Nog, 1 and 4 shall have the ynrestricted right to extend the WAL-
MART DRIVEMWAY ACCEES AND UTILITY EASEMENT over Lots Hos. 1 and 4 ko
the east, ac no cost ur-e.:q:u:nﬂa to Wal-Mart, provided, however,
that any such extension of the WAL-MART DRIVEWAY ACCESS AND
UTILITY EASEMENT shall he subject to the terms, covenante,
conditions, and restrictions gat forth in this Agreement.

{e}] Ho Implied Essemants. Except as provided in

this Agreement, there shall be no easements, either express OO

implied, oreated by either party in fawvor of the other.

{1} Wal-Mart shall have no chligation to
gither conatruct or contribute to the construction cost of any

extengions of the WAL-MART DRIVEWAY ACCESS AND UTILITY ERSEMENT.

i 2 1
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{1i) Wal-mart shall conastruct the
following improvements as depicted on the Wal-Mart Land Development
Plan at 4its sole cost and expensa: f{a) the WAL-MART DRIVEWARY
ACCESS AND- UTILITY EARSEMENT on Lot 3 {b) WAL-MART DRIVE, ic) the
STORMWATER DRAINAGE ARER, and (d) the portion of the POCONO STAR
BOULEVARD RIGHT-OF-WAY at the intersection with Industrial Pazk
prive to be improved in eonjunction with the development of the
Wal-Mart Property (the "WAL-MART NORTHERN TRUCK ENTRANCE") .

(2) *parking BAxea” Ratio. Focono Star
Properties covenants and agrees that at all cimes following
construction of buildings on the Out- Parcels: (i) parking ratios
ahall be maintained on the Out Parcels pursuant Eo gtandards set
forth in Paragraph 2(c) (8) herecf; and (ii) on Lot Ho. 4 there
ghall be indepandently maintained parking areas sufficient in size
to comply with all lecal ordinances and requirements.

(3) Develocpment Timing. Concurrent with the
construction of a building on either the Wal-Mart ProperlCy ©OF Lhe
PSP Property by either the fee title holder or a leagehold title
holder of such property (not  an easement ritle holder) (Ehe
speveloping Party™). anﬁ Common Areas on the property being

developed, as well as the storm water drainage scructurea for such

et
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Common Areas, shall be developed in accordance with the approved
Final Land Development plan for such property at the expense of
such Developing Party. In the event construction on the Hal;Hart
Property shall occur prior to development of the loke constituting
the PSP Property, then, and in such event, Wal-Mart shall have the '
right to clear, grade, and seed Lot Mos. 1 and 2 in accordance with
the Wal-Mart Land Development plan at the expense of such
Developing Party and. in addition, the Developing party for Lot No.
3 ghall install storm water drainage atructures and ubility lines
on or below Lot No. 3 and to of along the common boundary line of
Lot No. 3 with Lot Nos. 1 and 2 in #ccordance with the Wal-Mart
Land Development Plan.

(3.1} :nlL_In:uﬂLilinx_hinnadﬂglnu_ﬂnnnnn
Areas, Pocono Star Prnpeftien ghall have the right at its cost and
expense and in accordance with good angineering and conatruction
practices and proceduras and ;11 necepsary utility company and
govaernmental approvals to conneck to wakber, Bewer, telephone and
electric services, if any, located within the right-of-way of the
WAL-MART DRIVEWAY ACCESS AND UTILITY: EASEMENT and/or the sanitary

aewer and water mains constructed by Wal-Mart adjacent te Lot No.
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1 as said sanitary sewer and water maine are set forth on the
approved Wal-Mart Land Development Plan.

(4) Grading License. Focono Star Properties
hereby grante and conveys to Wal-Mart a licensa over portions of
Lot Woa. 1, 2 and 4 depicted on rhe Wal-Mart Land Develcopment Plan
ineluding, without limitation, Drawing Hee. E-5, g=8, and 85-%
pertaining to Ercsion and Sedimentation Control Plans, feor the
purpose of removing trees, grading and conatructing and installing
swales and other eroaion and sedimentation control measures in such
areas in accordance with the Wal-Mart Land Development Plan. Upon
completion of such tree removal, grading, and conatruction Wal-Mart
ahall seed and landscape the affected areas, at the expense of Wal-
Mart, wuntil stabilized. gubject te the approval of all
governmental entitiss, agencies, nrn:_l authorities  having
jurisdiction and subject, morecver, to prior notice to and approval
by Wal-Mart, Pocono Star Prﬂpert.LEEl shall have the right te modify
the grading and erogion and sedimentation control measures
eonstructed by Wal-Mart within the Grading License provided that
any such modification is designed. and constructed to fully
accommodate storm water management and erceion and sedimentation

control measures required for the use and enjoyment of the Wal-Mart
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property in accordance with law, such modification and redesign to
he at the sole coet and expense of Pocono Star Properties.

{b) MWM
ng_ﬂu:mml In the event the Wal-Mart
Property is developed prior to the psp Property, then, until such
time as one or more of the lots constituting the PSP Property
isfare developed the parties agree that upen the commencement of
operation of a business up:m Lot Ho, 3 (if such commencement is BO
elected by and/or through the fee title holder of Lot Ho. 3}, the
fee title holder c;'f Lot Ho. 3 {not an easement gitle holdexr) shall
maintain in good condition and repairr (i} all improvements within
Ehe bgundar-_.r lines of Lot Wo. 3, including, without limitation, any
Common Areas on Lot Ho. 3j and (i1) the portion of the pOCOND STAR
BOULEVARD RIGHT-OF-WAY eonstituting the WAL-MART NORTHERM TRUCK
ENTRANCE, provided, howewver, Wal-Mart's obligation to maiptain the
WAL-MART NORTHERN TRUCK ENTRANCE shall cease when POCOND STAR
ROULEVARD RIGHT-OF-WAY ia constructed and/or the owner of Lot Ho.
4 otherwise uses the POCORD aSTAR BOULEVARD RIGHT-OF-WAY, whighever
event shall Eirat occur, follcwing which the respective fee title
holders (not easement title holdsrs) of Lot Nos., 3 and 4 shall pay

or causs to be paid the maintenance, Tepair and replacement
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expenses of all improvements within the boundary lines of thelr
rogpective lotd.

{¢) Taxes. The fee title cwners of all reupecéi#t
lots constituting the Wal-Mart Property and the PSP Property (not
eagement title holders) shall pay or cause to be pald directly to
the appropriate raxing authorities all real property taxes amd
agsessments which are levied againet their raspective lots.

9. gigns. Pocono Star properties shall not place any
pylon aign, or any other sign, on, in, or cover the Common Areas on
Lot MNom. 1, 2, and 3, other than monument signs oY gimilar
directional signa on the WAL-MART ™ WORTHERM TRUCK ENTRANCE,
provided, however: {1} Wal-Mart may at its coat erect a pylon sign
or any other aignage within any Common Area on the wal-Mart
property; and {14} Except.nu et forth above and except with regard
to the WAL-MART HORTHERMN TRUCK ENTRANCE, nothing contained in this
paragraph ghall restrict Puﬂunﬁ gtar Properties right to place
pylon signs or other signage on, in, or over any Common Area on Lot
Ha. 4.

10. Indemndfication/Insurancs.

(a} Indempification. Fach party hereto hereby

indemnifies and saves the otker party harmless Erom any and all
e
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liability, damage, expense, causes of acticn, duties, claims, or
judgments arising from perscnal injury. death, or property damage
and cccurring on or from its own property, except 1 caused by the
act or negligence of the other party hereto.
(b} InSUZANCe.

{1} Wal-Mart Eor the Wal-Hazt Property and
Pocono Star Properties for the BSP Property (until such Lime as a
lot forming part of thé PSP Property 18 conveyed or leased to
ancthey repponsible party who shall thereby assume this abligation}
shall procure and maintain in full force and effect throughout the
term of thia Ag;tem:nt genaral publ ic 1iability inpurance and
property damage insurance againat claims Eor personal injury, death
or property damage occurring upon, in or about its property, each
party's insurance Lo afford protection te the limit of not leaa
than One Million ($1,000,000.00) Dellars for bodily injury or death
of a single person, and to the 1limit of not lesa than One Million
(&1,000,000,.00) Dollars for any ohs ooOUrTrence, and to the limit of
ene Hundred Thousand (&100,000.00) Dollars for property damage.
Each party shall provide the other party with certificates of such
ipsurance from time to time upon written request to evidence that

such insurance is in force. Such insurance may be written by
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additional endorgement on any master policy of insurance carried by
such party. Such insurance shall provide that the same may not be
canceled without ten (10) days prlor written notice to the other
party.

{2} At all timea during the term of thia
Agreement, each party shall keep improvements on ita properby
insured againat loss or damage by fire and other perils and eventsa
ag may be insured against under the broad form of Uniform Extended
Coverage Clauatlin effect from time to time in the Commonwealth of
pennaylvania, with guch insurance te be for the full replacemant
value of the insured improvemencs.

{3} Policies of insurance provided for in thise
paragraph 10 ghall name Wal-Mart and Pocono Star Properties as
insureds, as their respective interests may appear. and each party
hereto shall provide to the other certificates evidencing the fack
that such insurance has been cbtained and is in force and in
effect.

(4) Wal-Mart for itgelf and ita property
{nsurer hereby releases Pocono gtar Properties, and Focono Star
Properties for itself and ite property insurer hereby releases Wal-

Mart from and against amy and all claims, demands, liabilities or
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obligations whatscever for damage to each other's property or loss
of renta or profite of either Wal-Mart or Pocono Star Properties
resulting from or in any way connected with any Eire or other
caspalty whether ox not such fire or other casualty ghall have been
caused by the negligence or the contributory negligence of the
party being released or by any agent, associate or employee of the
party being released, this release being to the extent that such
damage or. loas ja covered by the property insurance which the
releasing parcty 18 obligated to Ccarry hereunder, or, if the
releasing parbly im not carrying such insurance, then to the extent
such damage or loss would be coversed if the releasing party had
auch insurance in force and effect.

(8] MNotwithatanding anything to the contrary
contained in this Fﬂragra.ph 10, so long as the net worth of Wal-
Mart excesds One Hundred Millien ($100,000,000,00) pollars, and so
long as Wal-Mart im the owner Er Legsee of Lot Ro. 3, Wal-Mart
shall have the right to retain the financial risk for up to One
Million Five Hundred Thousand ($1,500,000.00) qﬂllara per claim.

(6) The amounts of insurance and limita of
liahility for each of the policies hereinabove set forth shall be

increased as the parties herets may reasonably require Erom time to

e

25

BK2063P65577

Wb
it s L P Pt




time to account for inflation or generally increased insurance
settlements or jury verdicta andfor te amounts which are
commercially reasonable for similar properties and uses wighin
Northeastern Pennsylvania.

11, Rights and Obligaticns of Lendexs. If by virtue of
any right or abligation set forth herein a lien shall be placed
upon the property of E%thﬂr party hereto, guch lien shall bhe
exg;ensly gubordinate and inferior to the lien of any first
lienholder now of perenitar placed on such property. Except as net
forth in the preceding sentence, howevar, any holder of a first
1ien on either the Wal-Mart Property br any part of Lot Hoa. 1, 2,
andfor 4 and any agsignes or Bsuccessor in intereat of such firat
lienholder, shall be subject to the terms and conditicns of this
hgreement

12. mmg_gz_nm._h_b_lt-m-i The parties
agree that in the event Lot Wes. 1, 2, 3, 4, oF 5 are expanded by
swnership, control of the partiea, oF agreement with a chird party,
the parties may agree to amend this Agreement to provide that all

of the provisions of thia Agreement "shall apply to the expanded

ATE2A.
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i3. Injunctive Relief. Focono Star Properties agrees
that a breach or viclatvion of the provisions of this Agreement by
Pocono Star Properties will leave Wal-Mart with an Lnadﬁciuat.u
remedy at law and, therefore, injunctive or other eguitable relief
shall be available to enforce the covenante set forth in this
mgreement, such relief to be available withouk the necessity of
posting a bond, cagh, or other security or Buraekby . If any
restriction or provision contained in this Agreement is held by amy
court to be unenforceable or anreasonable, a lesser restriction
shall be Enfﬂ-:ﬂ:ud.i.n ita place a@ determined by such court and any
remaining restrictions contained -herein shall be enforced
independently of such {nvalid or unreascnable restricticn.

14. Emipsnt Domain. Mething herein shall be construed
to give either party any interest in any award or payment made to
the other party in connection with any exercise of eminent domain
or transfer in lieu thereof affecting said other party's property
or giving the public or any government any rights in said property.
In the event of any exercise of eminent domain or transfer in Lisi

thereof of all or any part af the Common Areas lacated on the Wal-
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Mart Property, the award attributable to the land and improvements
of such portion of the Common preas phall be payable only to the
ewner therasol. |

15, Wmuum Any person acquiring fea
or leasehold title to either the Wal-Mart Property or any lot(s)
copatituting the PSP Property, or any expansion of either of said
properties; shall be bu::urtd by thia hgreement only as Eo the lot or
portion of tha 1ot acquired by such person. In additien, such
person shall be bound by this horeement only during the period such
perscn is the fee or leasehold owner of such lot or portion of the
lot, except as to obligationd. liakilities, or responsibilities
that accrue during said period. Although persons may have limited
liability under this paragraph, the easementsa, covenants, and
restrictions in this Agreémant and easement shall continue to be a
benefit to and a servitude upon ganid tractes and shall run with the
land.

16. Breaach. In the event of a breach or threatened
breach of this Agreement, only the record ownera of the Wal-Mart
Property or Lot Hog, 1, 2, 4, or 5, or Wal-Mart so long as it oX
any affiliate has an interest as owner or lessee of Lot Ho. 3, oF

Pocono Star Properties 8o long as it or any affiliate has an
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intersgt as owner or lessee Lokt Nog. 1, 2, 4 or 5, shall be
entitled to inatitute proceedinga for full and adeguate relief from
the consequences of said breach or threatened breach. ITha
unsucceasful party in any action shall pay to the prevailing party
a reasonable spum for attorney’s fees, which shall be deemed to have
acerued on the date such action was filed. Unless otherwise
provided in this Rgreement, neither party hereto ghall be deemed to
be in default under this Aagreement until such party shall have been
given written notice depcribing the nature of the breach and within
fifresn (15) days after the receipt of such notice, or such shorter
or longer periocd of time as otherwlse may be provided in this
Agreement, shall have failed to commence to cure such breach and to
proceed diligently to completing the curing of such breach,
utilizing all reasonable means to promptly cure the breach.

17. Rights of SugcesROTE. The sasemants, restrictiona,
benefits and obligaticons heraundér shall create mutual benefits and
garvitudes running with the jand. Thie Agreement shall bind and
inure to the benefit of the parties hereto, their regpeccive heira,
representatives, lessees, auccesgors. and assigna. The singular

number includes the plural and the masculine gender the feminine

atid neuter.
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18. Ewwmm-mﬂm .
1t 4is understocd and agreed that until this document is Ffully
executed by both Pocono Star Properties and Wal-Mart there is mot
and shall not be an agraement of any kind between the parties
hereto upon which any sommitment:, undertaking or obligation can be
founded. Wal-Mart and Pocono Star Properties waive both the power
and the right to make any oral modification or oral cancellation of
this ngaementlinﬂludiné exhipits annexed hereto oOr made part
hereof. This hgreement including exhibits annexed hersto or made
part herecf may be modified or cancellad only by the mutual
agreement of Wal-Mart as long as it oOT itg affiliate has any
jntereat as either owner or leasee of Lot Ho 3, and Pocono Star
Properties, as long as it or its affiliace has any interest as
either owner or lessor of Lot Woa. 1, 2, 4 or 5.

19. Hon-Mexger. So long as Wal-Mart or ite affiliate ia
owner or lessee of Lot Ho. 3, this Agreement shall not be gubject
ke the doctrine of merger. 5o long as Pocono Star Propertiea or
jire affiliate la owner OF legaee of either Lot Hos. 1, 2; 4, o 5,
this Agreement shall not be subject to the doctrine of merger.

20. Duration. Unless atherwiae cancelled or rerminated,

all of the eapements granted or raferenced in this hgreement shall

e

34

Bk2063PE5582




continue in perpetuity and all other rights and cbligations hereof
ahall automatically terminate and be of no further force or effect
after ninety-nine (99} years from the date hereof. |

21. Headings. The headings herein are inserted only as
a matter of convenience and for raference and in no way define,
1imit or describe the scope ok intent of this document nor in any
way affect the terma und‘prnviaiumn hereof.

77. Entire Agresment. This Agreement constitutes tha
entire agreement betwean the partiea hereto and they are not liable
or bound in any manner whatsoever by express o implied warranties,
guarantees, promises, ptatements, representations, or information
made or furnished by any agent, employee, gervant, or other person
represanting or purporting te represent the partiea, unleas such
warranties, guarantees, frumiaes. atatements, representations or
information are expressly set forth herein.

23. ]]:ﬂnpglhglxjijiﬁg:!l- Each party agrees to provide
upon written requeskt, an aptoppel certificate, in form acceptable
to the party of whom the request is made, prnv;dad cach party dpea

not request more than one pex YEar.
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34. Governing Law. Thie Agreement shall be construed
and governed in accordance with the laws of the Commonwealth of
pennaylvania.

25. Forge Majsure. In the svent either party encountexs
delays in the performance of its obligations hereunder caused by
fiye or other casualty, flooda, the elements or acka of God, then
the date for which performance of such cbligation is recquired under
this Agreement shall be extended for a peried of time equal to the
delay, provided the party wishing to extend the date has notified
the other party of the delay in writing within ten (10) days
following the start of tha delay. E

26. ﬂg;;;;_;ﬂ_zizhill. Each notice, demand, requeakt,
congent, approval or other communication {all of the foregoing are
herein referred to as a npotice”) that a party is required to give
ta the other party ghall be in writing and sent by either owvernight
delivery service, or by cartifiéd mail, return receipt requested,
postage prapaid, addressed as followa:

1f to Pocono Star Properties:
Pocono Star Properties, L.P.
10 Pine Hill Road

Mount Pocono, FA 18344

ATTH: Mr. Arthur Berry

.
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With a copy to:

Jacch E. Seip, Jr., Baquire

P.O. Box TO

Mount Pooono, PA 18344

IF bo Wal-Marktc:

Wal-Mart Real Estate Business Trust

2001 8.E. l0th Streat

Bentonville, AR 72712-6483

ATTHM: President

With a copy to:

Marc R. Wolfe, Esguire

Mewman, Williams, Mishkin,

Corvaleyn, Wolfe & Farerli, P.C.

713 Monroe Streat, P.O. Box 511

gkyroudesburg, PA 18360-0511
#ach party shall have rhe right to designate a different address by
nobice similarly given. Unless specifically gtated to the conbrary
elsewhere- in this Agreement, any notice shall be deemed bo hawve

been given, made or communicated, as the case may ba, on the date

the same ia received by the addreasee.

27, Hn_li:hnl:lhinL_ﬂnint.Elnhu::.ﬂz_lrinninnl_hnnnh

Relationship. Wothing contained in this Agreement shall be

construed to make the parties principal and agent oI partners, o
joint venturers, OF to fender any party liable for the debts ©F

obligations or the ocher, excepkt A provided in this Agreement, and
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no provisions of this Agreement are intended Eto create oOr
sonabikute any perscmn & third party beneficliary hereof .

26. gSeversbility. Any provicion of this Agreement which
may prove unenforceable under any law ghall not affect the validity
of any other provision hereof .

29, MNon-Walvexr. The failure of any party to insist upon
strict performance of any af the terms, covenants or conditiona of
this Agreement Iaha.ll nc;t. be deemed a waiver of any rights or
remadies which the party may have hereunder at law oY equity and
shall hot be deem:;ﬂ a waiver of any subsequent breach ox default in
any of such terms, covenants and conditions.

a0. Approvals. 1f the approval of Pocono Btar
Properties or Wal-Maxh is required under the GtLerma of this
Agreement , but guch party no longer owns any interest in their
reapective property, the right of approval shall be exercised by
the owner of the fee aimple viktle to the regpective property ag
applicable.

31. mnﬁmﬂm_ﬂg_wt. Each party hereto
acknowledgea, represents, and warrants that: (4] it has
participated in the negotiation of this Rgreement; (ii) no

proviesion of this Agreement shall he conatrued against OT be
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interpreted to the disadvantage of any party hereto by any court or
other governmental or judicial authority by reason of such party
having or being deemed to have structured, dictated or drafted such
provieion; (iil) they have had at all times accese to an attorney
af their choice in the negotiation of the terms of and in the
preparation and execution af this Agreement; [iv] they have had the
opportunity to review and analyze this Agreement for a sufficient
pericd of time prior to t;e execution and delivery thereot; {v) the
rermas of this Agresment were negotiated ac arm’s 1&ﬂgth:-tv11 this
Agreement was prepared and executed without fraud, duress, undue
influence or coercion of any kind asserted by any of the parties
upon the others; and {wii) the execution and delivery of this
Agreement ism the Eree and woluntary act of each of the parties
hereto.

3z, wmwmm The oowvenancs,
agreements and grants herein made shall be deemed covenants running
with the land and shall bind and inure to the benefit of Wal-Mart
and Pocono Star Properties and their respective heirs, executors,

administratora, successors and agaigns.
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ja1. pedication. Nothing contained herein shall be used
or construed as a grant of any rights Lo any public or governmental
authority or agency.

1IN WITHESS WHEREOF, the parties have executed this
agreement the day and year first above written.
WITRESE: pPOCONO STAR PROPERTIES,
a Pennaylvania Limited partnership,

by and through its pole General
partner, Pocono Sktar Properties, INC.

Jouk O it

Bruce . Berry| President
G E SEAT,

{CORPORATE SEAL)

ATTEST: WAL-MART REAL ESTATE BUSINESS TRUST,
a Delaware Business Triuat

By s

{Asat.) Becretary _ {Vice] President

{CORPORATE BEAL]

40
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(CORPORATE SEAL)

WALMART REAL ESTATE BUSINESS TRUST

C&aluwarﬂ Business Trust
=<4
{Asst.) Secreta (Vice) P

(CORPORATE SEAL)

ATTEST:
TRUST,

B8 1o ly

LEGAL
Dats__ Sl [9Y

. Bk2063P65589

R




EXHIBLL“A”

ALL THAT CERTAIMN piece, parcel or plot of land situate in the Borough of Mount Poceno,
County of Monroe and Commenwealth of Pennsylvania, haunded and described as follows, 1o wit:

BEGINNING at a comer in the northeasterly fight-of-way line of Industrial Park Drive, at
a comer commaon o lots 2 and 1 af the Arthur Berry, Ir. and Bruce Berry Syuhdivision, lnst revised
July 31, 1998 as prepared by Michael J. Pasonick, Ir., Inc. and intended 1o be recorded in the Office
for the Recording of Deeds, elc., at Stroudshurg, Pennsylvania, in and for the County of Monrnoe,
immediately prior to the recordation of this deed.

THENCE along the northeasterly right-of-way line of Industrial Park Drive North 23
Degrees, 27 Minutes, 36 Seconds, West 222,29 Feet to existing monument COMmer;

THENCE continuing along the northeasterly right-of-way line of Industrial Park Drive
275 74 Feet along the arc of 2 1030 Fool radius curve to the left 1o a comer,

THEMCE along the southerly right-of-way line of Pocono Star Roulevard the following four
{4) courses and distances;

51,96 Fect along the arc of a 50 fool rading curve to the right to a comer,

Morth 57 Degrees, 53 Minules, 54 Seconds East 769.82 Feel to & cormer,

37 11 Feet along the arc of a 350.00 Foot sadius curve to the right to a comer;
Morth 63 Degrees, 09 Minutes, 30 Seconds East 241 .63 Feet to a comer in line of Lot
4,

b Ll Bl =

THENCE along Lot 4 South 32 Degrees, 06 Minutes, 23 Seconds East 272.97 Feet to comer;

THENCE continuing aleng Lot 4, South 26 Degrees, 50 Minutes, 30 Seconds East 474,09
Feat to a comer common 1o Lot I;

THEMNCE along Lot 1 the following six (6) courses and distances:

South 57 Degrees, 53 Minutes, 33 Seconds West 247.93 Feet to & comer,
74,01 Feet along the arc of a 345.67 Fool radius curve to right to a comer;
South 70 Degrees, 09 Minutes, 18 Seconds Wesl 36.67 Feel lo a comer;
South 19 Degrees, 50 Minutes, 22-Seconds Enst 50.00 Feet to a comer,
South 28 Degrees, 38 Minutes, 20 Seconds East 127.01 Feet to a comer,
53.87 Feet along the arc of 50 Foot radius curve to the left to & cormer in The
poriherty right-of-way line of Pennsylvania State Route 0940,

o n g b g o

THENCE along the northerly right-of-way 271.07 Feat along the arc of a 3879.83 Foot radius
curve to the lefl to a comer commen to Lot 2;

BZ2063P65590
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THENCE along Lot 2 the following eight (B) courses and distances:

69,73 Feet along the arc ofa 50 Foot radius curve to the left to 2 comer;
North 05 Degrees, 44 Minutes, 24 Seconds West 104.46 Feel to a comer;
South 70 Degrees, 09 Minutes, 38 Seconds West 33.11 Feet to a comer,
111.62 Feet along the arc of a 170.67 Foot radius curve to the right'to a
comer;

South 87 Degrees, 24 Minutes, 49 Scconds West 245,62 Feet to a comer,
71.15 Feet along the arc of a 429,38 Foot radius curve to the left to & comer;
78,54 Feet along the arc of a 62.00 Foot padits curve o the right 1o a comeT;
2outh 66 Degrees, 12 Minutes, 24 Seconds, West 139.22 Feet to the place of
beginning.

e

go = B A

CONTAINING 790,279.41 Square Feel or 18.14 acres of land.

BEING all of Lot 3 on the Subdivision Plan of Arthur Berry, Jr. and Bruce Berry last dated
July 31, 1998 as prepared by Michael J. Pasonick, Jr., Inc. and intended to be recorded, as aforesaid.

TOGETHER with and subject to & 10 Faol wide Drainage Easement “C" a3 shown on gaid
Subdivision Plan of Arthur Berry, Jr. and Bruce Berry last dated July 31, 1998 as prepared by
ichael J. Pasonick, Jr., Inc. and intended 1o be recorded, as aforesaid.

TOGETHER with and subject to a Drivesay Access and Utility Easement as shown on said
Subdivision Plan of Arthur Berry, Jr., and Bruce Berry, last dated July 31, 1998 as prepared by
Michael J. Pasonick, Jr., Inc. containing 1.304 acres of land and intended to be recorded, as
aforesaid.

TOGETHER with and subject (o a Traffic Signal Easement as shown on zaid Subdivision
Plan of Arthur Beery, Ir. and Bruce Berry last daled July 31, 1998 as prepaned by Michael 1.
Pasonick, Jr., Inc. containing 14,559.30 Square Feet or 0.33 acres of land and intended 1o be
recorded, as aforesaid.

TOGETHER with and subject to a 10 Fool wide Utility Easement heginning on the northerly
right-of-way line of PA State Route 0940 and thence along the easterly side line of Lots | and 3 0
the southerly right-of-way line of Pocono Srar Boulevard, the Terminus of this Easement.

UNDER AND SUBJECT to that certain Easements With Cevenants and Restrictions
Affecting Land (“ECR") of even date herewith by and between Grantor and Grantee which i
imtended to be recorded in the aforesaid Recorder’s Office immediately after recordation of this deed.

TOGETHER with all the reversionary rights of the Grantors in and to the above described
premises including, without limitation, all reversienary rights in and to the ahave described premises
as conveyed 1o the Granter by Deed of Mount Pocono High Point Inn, Ing., and George Colovos,
successor in interest to Mount Pocono High Point Inn, Inc., to Poconeo Star Properties, L.F., dated
June 23, 1995, and recorded in the Office for the Recording of Deeds, eic., at Stroudsburg,

Br2063P65591 @




Pennsylvania, in and for the County of Monroe, in Record Book Volume 2013, page 1362..
BEING PART OF THE SAME PREMISES which Arthur Berry, Ir. and Bruce C. Berry, by
their deed dated June 1, 1995 and recorded June 13, 1995 in the aforesaid Recorder's Office in

Record Book Volume 2009, Page 1429 granted and conveyed unio Pocono Star Properties, L.P.,
Grantor hereof, in fee.

BL2063P65592
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STATE OF PENNSYLVANIA
_HE
COUNTY OF MONROE :

on this, the 4ih day of J‘}!.z;a{, . 1993, before me,

a Hotary Public in and for maid County and State, the undersigned

af Ficer, personally appeared BRUCE C. BERRY, who acknowledged
himaelf to be the Prasident af POCONO STAR PROFPERTIES, IRC., which
ig the sole General Partner af Pocono Star Properties, a
Pennsylvania Limited partnership and that he as such President,
being authorized to do Bo, exscuted the foregoing instrument for
the purposes herein contained by signing the name of the
corporation by himpelf as President.”

[N WITHNESS WHEREOF, I have hereunto set my hand and

official seal.

Bk2063P85593
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STATE OF ARKANSAS :
58

On this, tho i = day of j@gdf—__. 1909, bafore me, a Maolary

Public in and for sald County and State, the undersigned officer, personally appeared

-, who acknowledged himself to be the

(Vice) President f WAL-MART REAL ESTATE BUSINESS TRUST, a Delaware

business trust, and that he as such (Vice) President, baing authorized 10 do so,

axecuted the foregoing h'mtmman't for tha purposes herein contained by signing the
name of the corporation by himself as (Vice) President.

IN WITNESS M—IEREDF.I. javg herepnio se

COUNTY OF

ak2063P6559L
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Mount Pocono Borough

Tel 570-839-8436 1361 Pocono Blvd,, Sulte 100 WAL Mmiounipocong-pa. gov
Fax 570-B39-09E1 Mount Pocono, PA 18344

Land Subdivision or Development Plan Review Application
SUBMISSION OF A LAND DEVELOPMENT PLAN FORMS TO BE SUBMITTED

FORMS TO BE SUBMITTED

+ Land Subdivision Plan or Development Plan Review Application

» Land Subdivision Man or Development Zoning Compliance Report
» Land Subdivision On-5ite Sewage Disposal Report

+ Escrow Fee Calculation Forms

]| E
Please contact the following agencies and deal directly with them regarding submittal of plans, etc.:

Manroe County Conservation District {MCCD)
2050 Running Valley Road Stroudsburg, PA 18360
570.629.3060 (phone)

570.629.3063 (fax)

Monroe County Planning Commission (MCPC) -E_ﬂ
Administrative Center RE-GE’N
Christine Meinhart-Fritz, Planning Director 3
One Quaker Plaza, Room 106

Stroudsburg, PA 18360
570.517.3100 (phone) 570-517.3858 (fax) 50\‘53”@‘

Send one (1) copy of everything in the submission to the Borough Engineer:

Barry Isett & Associates, Inc.

Chuck Miclaws, Professional Engineer
525 Main Street, 2™ Floor
Stroudsburg, PA 18360
2722002012 [phone)

gniclaus@barryisett.com (email submission(s))

Send Mount Pocono Borough four (4) sets of plans and one (1) original plus one (1) copy of narrative, various reports,
including but not limited to E&SPC, Stormwater, Drainage, etc,

TIMEFRAMES

Our Ordinance requires submission of plans fifteen (15) days In advance of the Planning Commission Meetings, which
are held on the third Wednesday of the month at 7:00 P.M. at the Mount Pocono Rorough Building, 2™ Floar, 1361
Pocono Boulevard, Mount Pocono, PA 18344, Please be advised that the initial submission of plans will not be

reviewed by the Borough Engineer prior to the first PC Meeting you attend. The PC will discuss Officlal Acceptance of
the plans for review at this meeting.



Mount Pocono Borough

Tel 570-839-8436 1361 Pocong Blvd., Sulte 100 WAL MO POSHNo-pa.gov
Fax STO-E359-0981 Wiount focono, PA 18344

Land Subdivision or Development Plan Review Application

¥ Final Plan Preliminary Plan Sketch Plan

Name of Subdivision or Development; _Mount Pocono Maintenance Building

(If corporation, list corporation name and the names of two officers of the corporation)

Applicant Name: Mounr Pocono Borough phone:  570-839-8436

Mailing Address: 1361 Pocono Boulevard, Suite 100, MoOunt Pocono, PA 18344

Email mduffy@mountpocono-pa.gov

Applicant’s Interest in subdivision or development (If other than property owner, give awner's name and address):
Owner

Physical Address (location) of Subdivision or Development; _ 57 Knox Street, Mount Pocona, PA

Engineer or Surveyor Name: BaITy Isett & Assoc, Chuck Niclaus ppgpe: 272-200-2012

Type of Subdivision or Development Proposed: Land Development Plan for Maintenance Building

Mew Roads andf or Streets Proposed: MNone

Does plan abut or contain a State Road? Yes X HNo

Road number and name:

Does the plan abut or contain a Borough road? A Yes No

foad number and name: Knox Street

Roads and/ of streets proposed for dedication to the Borough: None lineal fr.

Zoning District of Subdivision or Development: __ -1

Tax Assessment Number of Subdivision or Development: 10.4.1.7-1

Deed of Record  Book Volume: 2493 pagey: 102 Date of Deed: 6/12/17
1 (B7

Total acreage of Subdivision or Development: _1.16 ac.

Total acreage of adjoining lands in same ownership: None

Total nember of lots propased: One, no change




Mount Pocono Borough

Tel 570-839-8430 1361 Pocono Bhd., Suite 100 WA, MALNTROConD=pa. 2oV
Fax 570-830-0981 Mount Poecono, PA 18344

General Comments about Subdivision or Developrment:

Mount Pocono wants to upgrade/replace Maintenance office facilities and add
Wﬁtﬂ:’&ge spacﬂ Dutmmrhe removed and
2L EL ..J‘:'I L E SO =-C0NTOrTT - LI ALIE [acy I lli

removed in the back near a residential prupertyr while a Vanancﬂ is app!lad fnr in
“the fronf of mmmmm

Certificate of Ownership and Acknowledgement of Application:
Commanwealth of Pennsylvanla, County of Monroe

(3 this day of L 20 . before me, the undersigned officer personally appeared

_who being duly sworn, according to law, deposes and says that

are the owners of the property described in this application and the application was made with

Knowledge andfor direction and does hereby agree with said application and to the submission of the same.

Properly Dwner Property Cwner

My commission expires , 20

Motary Public Officer

The undersigned hereby certified that to the best of their (his/her) knowledge and belief the information and
statements given above are true and correct,

signature of ApplicantfOwner: _ Date:




Mount Pocono Borough

Tel ST0-839-8436 1361 Pocono Blwd,, Suite 100 . MOoUNtPOCono-pa,goy
Fax 570-839-0981 kiount Pocoi, PA LEZ44

Land Subdivision or Development Plan Review Application

Compliance Report

X Final Flan Preliminary Plan Sketch Plan

Narne of Subdivision or Development: Mount Pocono Maintenance Building

Zoning District of Subdivision or Development: R-1

Does the Subdivision or Development abut a different zone? Yes - . X Mo Zone

Is a zoning change involved? Yes X Mo Mew Zone

Tax Assessment number of Subdivision or Development: 10.4.1.7-1

Type of Subdivision or Development proposed: Land Development Plan

Total acreage of Subdivision or Development: 1.16 ac

Total number of lots or units proposed: One

Minirmum lot size in Subdivision or Development:

Minimum lot width in Subdivision or Development:

Minimum lot depth in Subdivision or Development:

General comments about Subdivision or Development; _Permitted Use as Borough Facilities, Variance
request for side yard sefback reliel submitled to
Zoning Hearing Board.

The undersigned hereby certifies that to the best of his knowledge and belief the information and statements given
above are true and comrect.

Date: 9/26/23 Signature of Engineer or Surveyor m"‘#

—= — = — -
D be Recnived: Fayment Type: Check i; Amount Pald: 3 L)
Permit Mo.: Managor or Designes; Date Approsed;




Mount Pocono Borough

Tal 570-139-8436 1361 Pocono Bhd., Suite 100 WA MAOIN TP OCOn O- LoV
Fax ST0-839-0981 Mount Pocona, PA 18344

Land Subdivision or Development Plan Review Application

Compliance Report

All information balow iz to be completed by the Borough Zoning Officer
subdivision or Development conforms to the Zoning Ordinance
subdivision or Development will conform to the Zoning Ordinance with attached maodifications
subdivision or Development does not conform to the Zoning Ordinance for the attached reasons

subdivision or Development is recommended for rejection as submitted for attached reasons

Diate: Foning Officer:

It is understood that the conclusions rendered on this report do not cover individual permits as requested by Zoning

Qrdinance or any permits required by other Ordinances of Mount Pocono Borough,
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() 525 Main Street, Suite 200, Siroudsburg, PA 18360
® zrzao0.2050 @) 2722002051
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October 2, 2023

Project #312623.002
9]
e
Planning Commission o« -
Mount Pocono Borough |
1361 Pocono Boulevard, Suite 100 : M
hMount Pocono, PA 18344

o

Dear Planning Commission Members:

RE: MOUNT POCONO MAINTEMAMCE BUILDING
Maurt Pocono Borough, Monroe County, PA

Regarding the above referenced project, below please find a list of the requested Waivers as
communicated to me through Borough representatives:

LIST OF REQU WAIVER

1. ‘\Waiver from §187-17 to process the application for both Preliminary and Final Land
Development approval, due to the limited scope of the improvements.

2. Waiver is requested from §187-29830.A, to not provide an Existing Resource and Site
Analysis Plan due to the site being an existing disturbed and improved area,

3. Waiver is requested from 187-29.A&30.8, to nol provide a Resource and Impact and
Conservation Plan due to the site being an existing disturbed and improved area.

4. Waiver from 187-29.C to not provide a Site Context Map due to the minimal changes in use

and the site,

5. Waiver from §187-29.0.3 and §189-58 to not provide information on wetlands due to the site

being disturbed and improved with Impervious surface in the areas of developmant.
6. Waiver from 187-30.0D.(9) & 187-51 to not submit the E&S Plan to the MCCD dua to the

minar amaount of disturbance inan already disturbed and improved area. An on-site E&S

Plan is baing provided per PaDEP regulations.

7. Waiver from 187-30.0.{13) o not contact ppl due to the Improvements baing ocutside the

row.

8. Waiver from 187-20.G, 187-39 to not provide Maintenance of improvements or an
Improvement Maintenance Guaranies because the Borowgh is the Owner,

9. \Waiver from 187-37 to not provide Censtruction Improvements Guarantee because the
Borough is the Cwmer,
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10, Waiver from 187-42 to not provide Land Development Improvernents Agreement because
the Baorough is the Owner,

11. Waiver from 187-44 Four-Step Design process due to developed nature of project.
12, Walver from 187-45 Consarvation Open Space process due 1o developed nature of project.
13, Waiver from 187-48 Coenservation Standards process due 1o developed nature of project.

14. Waiver from §187-48 W, and X., to not provide curb along the property frontage, and fo not
provide sidewalk along the property frontage, as Knox Ave. does nol have curb along the
project frontage and adding curbing would impact the exisling drainage pattarns. Thea
applicant is not proposing sidewalk along the project frontage due to the front of tha site
facilities not changing and all improvements ara fo the rear and replacing exisling uses.

15. Waiver from 187-49 Monuments and Markers requirements due to continual shared aclive
use of project area by Borough and surrounding properties/easements.

16, Waiver from §187-56. & 187-74.B.(3) lo not provide landscaping. The rear of the building to
the north has a utility line running along the boundary and the adjacent property is wooded,
The east end of the property is active storage and staging shared by ppl and the Borough. It
is existing and needed for continued operations, The south area in frant of the proposed
building Is also an aclive storage and staging area sharad by ppl and the Borough. The
applicant is not proposing landscaping along the project frontage {(west) dua to the front of
the site facilities not changing and all improvements are to the rear.

17. Waiver from 187-61 to not provide Recreation Facility Fees due o the fee being based on
imperdous area and the impervious area is not being Increased.

18, Waiver from 187-62.2 & 187-74.B.(7) Lighting requirements to only use building mounted
lighting as proposed where public health, safety and welfare are not potential concems and
past historical use of the site confirms such.

19. Walver is requested from 187-50, 187-74.B.(4) and §179 Stormwater Management
Requirements, per 178-20.A(4), to exempt the project for no increasa in impenvious surface.
All sita improvements are proposed in existing imparvious areas. In an affort to aid waler
quality, the roof runaff from the new office building is proposed to drain 1o a seepage pit
designed to receive a 2-year storm volume.

20, Waiver from 187-76.1 Drifting Snow requirements since the existing use includes managing
not only the site snow, but also a significant portion of the Borough streets and the axtensive
tachniques vary greatly dependent on the amount of snow.

If you should have any questions, or require additional information, please do nol hasitate to contacl
this office.

Sinceraly yours,
R ft e

Charles Niclaus, P.E.
Senior Project Manager

Wikaces comworiProlec 20 T 1 3623.000_ME_Pocong Borcegh_ Monicipal, (43
In.lﬂu.un.hwu_mmmTWEﬂmsﬁTmnﬂﬂFﬂ!ME__mw_ﬁaqnu_t.ﬂw_w.J
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THIS IHDERTURE, made the lst day of Sepramher ¢ dm tha

year of our Lerd one thousapd nine hundred and eighty-three (1983),
batwoen FENHSYLVANIA POWER 4 LICHT COMPANY, a corporation organized

TRC A b aih b ki e s

ﬂ 'rnd exiskting undar the laws of the Commonwealth of Pennsylvania,

H 'Ilr_.Iu.\'inq ita principal office in the City of Allemtown, County of Lehigh
J.J 'H.ﬁl!. Commonvellth of Panneylivania, hereinafter sometimes called "Grantor®
E End. THE BOROUGH OF WOUNT FOCONO, a municipal corporation, situated in
E ﬁhl County of Manros

and Cormmorecalth of Ponnsylvania, hersinafter
called "Grantea®™. ?-

WITHESSETH, That In conslderation of the sum of Séventy

. Thounand Dallars ($70,000.00) lawful monay of the United Btaces of
Amarica, in hapd paid, tho recelpt whereof in hereby acknowledged, the
said Granktoc-doss- hecsby grant and copvey ko the sald Grantesd

ALL THAT CERTAIN piece or paroel of lapd, incloeding improvemsnts,
sitoate ip the Borough of HE. Pogono, Coumty of Monroe, Cossmonwesalth
of Peanaylvania; bounded and described as follows:

BEGINHING at a P.K,. nall ip-the intersection of the easterly line
of Knox Streat And tha nﬁ-!:thd:']:r line of EKinney Avenuoe, oxtandedp
chenco along land, mow or fopmarly, of Mason K. Baltor, Grace E.
- BripokerhofE, and Gilbert &, Drinckerbhoff, w. T72% 35" 25" E.
L 247.5) fest to an iren 'Eiru thence contirmuing along the sams .|.|1.|!.
alag alopg other land of Penmaylvania Peower & Light Compa
43% 48" 00® E. 132.02 feet to an iron pln; thence throwgh n.rhﬂ q-t
Fennsylvania Fower & Light Company; of which the tract herein
depcribed is a pare, §. 4T 33" 60" W, 225.00 feet to an drom pin

in the eastorly line of Knox Btreet; thenge along the sasterly
Ling of KEnox Btreet, W. 42® 28" 00" W. 236.85 feek ko & P.K.

?nil. the paint of beginning. Contalining rﬂ.ﬂ!nﬂ Aore moDn o
SRl

BEIRG a parkt of the same premisos which Hokta R. M. Salver, Sarah E.
¥nox, apd Lily Eliot Mason, by deed dated Septembar 5, 1934, and
rocaorded In the O0ffice of the Recorder of Desds im amd for

Monrow Counky, Ponneylvamis Lo Deed Nook 120; Page 586, granted
and conveyed unts Pennoylvania Power § Light Company, Grantor
harein. Also balmg a portlon of the sass premlsss which D. Gerctrudd
Emoog; by Dodd dated September 1, 1934 and recorded in the 0ffice
of tho Recorder of Desda in and for Honpoa Courty. Pennsyvivania

in Dead Book 120, Page 585; granted and conveyed unbo P-I:I'I.:I'I..l]l'].\l'll'l.l.l.
Powar & Light Company, Grantor heredn.

EMNCEPTING AMD RESERVING, MEVERTHELESS, to Ponnaylvania Power &
Light Company and [ts Mortgage Trustes, thelr successors, ansigne
and lonsoos, the right to construct, opetate and maintain, and

 trom kime to tims to Feconstruct fte Transsission snd Dietribationm
plectrle lines, inoluding sach poles. towsrs, cables and wires
abova and under the surfage of the ground, fistures and apparatas
as may be from time to time necessary for the comvenient brans=
action of the buniness of the sald Company, lta Mortgage Truates,
thelr succassers, aseigne amd lemoeen, upon, across, over, unRdex
and along & stelp of land 40.82 fear in width, shown cross-
hatshad and ipdlcated as area to ba repecved for Electric Line
Right of Way opn the atbached primt A=191665=0 sncitled, “PLAN
EBROWING PROPERTY TO BE S4LD TO THE BOROUGCH OF HOURCT POCOMNG DY
PEHHBYLVANIA FOWER & LIGHT COMPANY, BOROUSH OF HMOIMT POCOHD,
HOMROE COUNTY, PEHHSYLVAMIA®, ineludi tha right of ipgress and
egross to and from the maid lines at :21

tizmas for any of the

L9
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pucpsses aforespald, togethsr with tha right to set and mailntain
£ha RS GEEALEY 1g and braca polss or towers and anchors, and &o
attach thereto ths necensary guy wires; alen the right 2 out
down, trim, remove, and ko keep cut down and triemed by mechanioal
moass or otheewles, any and all treen, brush or other undergrowth
on sald strip of land or adjolnming the same which in tha judgment
of tha sald Company, Llts successors and asaigns, may mt any time
ipterforo with the construction, reconmtruction, maintenanca or
oparation of the sald sleckric lines, polea, toders, wires,
cables ox other [lxtures and apparatus, or menace the same, and
in connectlon thorewleth,: thas right to renove, Lif necessary, the
oot aystens of sald trees, brush or other undergrowth, and to
spray sald brush and undergrowth with chemicals for their remsoval

apd conteol.

UHOER AND SUBJECT, MEVERTHELESE, to the conditions that the
Grantes, ita soocessorn and assligne, shall eot, ot any timn
herealbes, aféck Or chudse to bae erected a house or other atructices,

or ators any inflammable or axplosive material upon the aforesald
atelp of land dndicated as Electris Line Right of Way to be

resecved by Fempaylvanla Power & Light Companyi shown cEoso=
hatched on the attached print A-19166%5-0.

+ UNDER AND SUOBJTECT, HEVERTHELESS, to all the exocepticns and
resarvatlons in the Chain of TLtle to the lm'u-dumiﬁqd prenises
ap thl_'f may now oF hereafter affect spaid P!I:'ﬂl.lh..
ALS0; UNDER AHD SUBJECT o the conditlom that Grantea shall have
the right to usa the existimng driveway am A mpans of ingress and

agress axtonding in A nartherly dirvecstion frem Enox Strest to tha

masterly property line of the above-described parcel of land to
b conveyed.

FPENRSYLYANIA POWER & LIGHT COMPRANY doaa hereby constltate
and sppoint PRULINE L. YETOVITI to be its attorney for it amd in ita
name, and am and for ite corporate ack and desed to acknowledge this
dead befora any person having authority by the laws of the Commonwsalth
of Pannaylvanis to take such ackpowledgement b0 the intent that tha
sama may be daly recorded.

IN WITHNEGS WREREQOF; PEMNNSYLVANIA POMER & LIGHT COMPANY han
caused this indenturs to be executed by its Manager - Resl Estate, and
the corporate ssal of the Company to be hareto affixed, duly sttested
by ita Ansletant Eecratacy. the day and year first above weitten,

PENHRSYIVANIA POWER & LIGHT COMPANY

- Real Estats
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.| within named is Municigal Building Mount Focono, A 18344

1 HEREBY CERTIFY that om this 1st day of Sepcasbar '
A.D. 1583, beforoc me, s Hotary Poblic for the Copmonwealth aforesaid,
jorsonally appeared PAULINE L. VETOVITE, the attorney named in the
foregolng indentiace, and by virtue and in pursuance of the I-Il.“m.l.tf
thereln confeered upon her, acknowledged the sald indenture to be the
act and déed of the sald PENREYLVAHIA POWER & LIGHT COMPAMY.

-~ WITHEGS my hand and motarial seal the day and yoear aforessid.
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TAX CODE NO.: fﬁ'/‘f/f/gﬁ g’&":’i

SPECIAL WARRANTY DE %@@E“‘

This |I'Ider'l'|:t.l re Made thE _ f:_)jda}f uf{gﬁ%ﬂtﬁ:

year of our Lord two thousand seventeen (2017).

Between GEORGE SOUAID AND GEORGETTE SOUAID, husband and wife AS
TRUSTEES OF THE GEORGE SOUAID TRUST dated January 10, 1997, as amended
and restated, a one-half interest and GEORGE SOUAID AND GEORGETTE SOUAID,
husband and wife, TRUSTEES OF THE GEORGETTE SOUAID TRUST, dated January
10, 1997, as amended and restated, a one half interest, of 1111 Crandon Blvd, Apt B-1201,
Key Biscayne, Florida 33149, Grantors, parties of the first part,

-AND-

THE RBOROUGH OF MOUNT POCONQ, of 1361 Pocono Blvd, Mt. Pocono, Pennsylvania
18344, Grantees, parties of the second part.

Witnesseth, that the said parties of the first part, for and in consideration of the sum of

ONEF. (51.00) DOLLAR, lawful money of the United States of America, unto them well and
truly paid by the said parties of the second part at and before the scaling and delivery of these
presents, the receipt whereof is hereby acknowledged, have granted, bargained, sold, aliened,
enfeoffed, released and confirmed, and by these presents do grant, bargain, sell, alien, enfeoff,
release and confirm unto the said parties of the second part, its successors and assigns,

ALL THAT CERTAIN lot or parcel of land situate in the Borough of Mount Pocono,
County of Monroe, and Commonwealth of Pennsylvania, being shown as Lot | on a certain map
entitled “Final Plan Lot Line Adjustment for George & Georgette Souaid & The Borough of
Mount Pocono™ as prepared by Jonathan Shupp, PLS, Effort Pennsylvania, said map being
recorded in Monroe County Map Book Volume 89 on Page 74 on May 18, 2017 and more
particularly described as follows:

BEGINNING at an iron pipe, said pipe being a common comer to the above grantors;
thenee along the grantors Morth 717 28" 28" East 224,74 feet to an iron pin in line of lands of PP
& I. Co.; thence aleng said lands South 47° 327 00" West 205.00 feet to an iron pin in line of
lands of Mount Pocono Borough; thence along said lands North 42° 43" 17" West 91.20 feet to a
place of BEGINNING. CONTAINING 0.2146 acres of land.

Being Part of The Same Premises which George Souaid and Georgette
Sounaid, husband and wife, by their deed dated March 17, 2014 and recorded March 25, 2014 in the
Office for the Recording of Deeds in and for the County of Monroe, Commonwealth of Pennsylvenia



in Record Book Volume 2435, Page 6911, granted and conveyed a one-half interest unto George
Sougid and Georgelte Souaid, husband and wife as Trustees of the George Souaid Trust dated
January 10, 1997 as amended and restated, and a one-half interest unio George Souaid and
jeorgette Souaid , hushand and wife, Trustees of the Georgette Souaid Trust, dated January 10,
1997, as amended and restated, Grantors hercof, in fee.

Under and Sl..lhjﬂﬂt to certain covenants, conditions, restrictions, and rights of
record.

Tﬂ'gE‘th @I with all and singular the buildings, ways, waters, water-courses, rights, liberties,
privileges, hereditaments and appurtenances whatsoever thereunto belonging, or in any wise
appertaining, and the reversions and remainders, rents, issues and profits thereof, and all the estate,
right, title, interest, property, claim and demand whatsoever, of the said parties of the first part, in
law equity, or otherwise howsoever, of, in, and to the same and every part thereof,

To have and to hold the said 101, parcel or piece of ground, hereditaments and

premises hereby granted or mentioned and intended so to be, with the appurtenances, unto the said
party of the sccond part, its successors and assigns, to and for the only proper use and behoof of the
said party of the second part, its successors and assigns, forever.

And the said parties of the first part, for themselves, their heirs and assigns, do by these presents,
covenant, grant and agree, to and with the said party of the second part, its successors and assigns,
that they, the said parties of the first part, their heirs and assigns, all and singular the hereditaments
and premises herein above described and granted, or mentioned and intended so to be, with the
appurtenances, unto the said party of the second part, its successors and assigns, against them, the
zaid parties of the first part, their heirs and assigns, and against all and every other person or persons
whomsoever lawfully claiming or to claim the same or any party thereof, shall and will
SPECIALLY WARRANT and forever DEFEND.

In Witness Whereof, the said parties of the first part to these presents hereunto
set their hands and seals. Dated the day and year first above written,

Signed, Sealed and Delivered
IN THE PRESENCE OF LIS M
g‘)\‘/ _ _(SEAL)

FORGE SOUAID, TRUSTEE OF THE
GEORGE SOUAID TRUST, dated January 10, 1997

= !
MC;#&Q (SEAL)
GFRORG E SOUAID, TRUSTEE OF THE

GEORGE SOUAID TRUST, dated January 10, 1997




(SEAL)

UAID, TRUSTEE OF THE
E SOUAID TRUST, dated January 10, 1997

(SEAL)

OUAID, TRUSTEE
E SOUAID TRUST, dated January 10, 1997

COMMONWEALTH OF PENNSYLYANIA:
85
COUNTY OF MONROE:

On this, the jﬁ day of June, 2017, before me, a Notary Public in and for said
County and State, the undersigned officer, personally appeared GEORGE SOUAID AND
GCEORGETTE SOUAID, husband and wife AS TRUSTEES OF THE GEORGE S50UAID
TRUST dated January 10, 1997, known to me (or satisfactorily proven) to be the persons
whose names are subscribed to the within instrument and acknowledged that they executed the
same for the purposes therein contained, and desired the same might be recorded as such.

IN WITNESS WHEREQF, I have hereunto set my hand and official seal.




COMMONWEALTH OF PENNSYLVANIA:
5%
COUNTY OF MONROE:

On this, the .ﬁdﬂ.}" of June, 2017, before me, a Notary Public in and for said
and for said County and State, the undersigned officer, personally appeared GEORGE SOUAID
AND GEORGETTE SOUAID, husband and wife AS TRUSTEES OF THE GEORGETTE
SOUAID TRUST dated January 10, 1997, known to me (or satisfactorily proven) to be the
persons whose names are subscribed to the within instrument and acknowledged that they
executed the same for the purposes therein contained, and desired the same might be recorded as
such.

[N WITNESS WHEREOF, [ have hereunto set my hand and official seal.

Crona ¥, oouoweskl, dhotery Public
(Rt 7, o00 Bows Flospbl Caunly
Py Cove o dion Eongp 9y, B, 3T

o HHLLIY

The correct and precise address
of the within named Grantee is;
1361 Pocono Blvd., Mount Pocono, PA 18344

T

7 On behalf of said Grantee
"'::E_E!‘M,ﬁ'_j Vo & |, 55‘}-

FREEPARED BY:
NEWMAN WILLIAMS MISHEIN CORVELEYN WOLFE & FARERI
712 MONROE STREET
STROUDSBURG, PENNSYLVAMIA 18360



MEY-183 EX (2-15)

; REALTY TRANSFER TAX s ROERSUSEONLY
pennsylvania STATEMENT OF VALUE [wi
T —— s
Harrisburg, PA 17128-0603 See reverse for instructions. Diatn Reconded

Complete each section and file in dupiicate with Recorder of Deeds when (1) the full value/consideration s not set forth in the deed, (2)
the deed i without consideration or by gift, or (3) a tax exemption is claimed. If more space is needed, please attach additional sheets.
A Statement of Valse (SOV) s not required if the transfer is wholly exempt from tax based on family refationship or public tility ease-
ment. However, It Is recommended that a SOV accompany all documents filed for recording.

A. CORRESPONDENT - All inquiries may be directed to the following person:

Name Telephand Mumbsar;
James V. Fareri, Esq. (570) 421-8080
Mailing Address City State | ZIP Code
PO Box 511 Stroudsburg PA  [18360
B. TRANSFER DATA
Date of Acceptance of Decument g /45 {2017
Grantor{s)/Lessor(s) Talephone Rumber: Grantee(s)/Lesson(s) Tehephone Number:
George Souaid and Georgette Souaid The Borough of Mount Pocono
Mailing Address Mailing Address
1111 Crandon Bivd., Apt. B-1201 1361 Pocono Bivd,
City State | ZIP Code City State | ZIP Code
Key Biscayne FL |33149 Mount Pocono PA |18344
C. REAL ESTATE LOCATION
Street Address City, Township, Borough
Acreage along Route 840 Mount Pocono, Mount Pocono Borough
County Schood District Tax Parcel Number
Monroe Pocone Mountain 10/4/173-3
D. VALUATION DATA m
Was transaction part of an assignment or relocation? Oy BN
1. Actuel Cash Cosideration 2, Other Consideration 3. Total Consideration

1.00 +10,000.00 = 10,001.00
4. County Assesed Value 5. Common Level Ratio Factor &. Compated Value

14,680.00 ¥ 4.46 = 65.472.80
E. EXEMPTION DATA - Refer to instructions for exe status,
1a. Ameunt of Exempticn Clalmed 1h. Percentage of Grantor’s Interest in Real Estate | 1c. Percentage of Grantor's Interest Conveyed
_$100 100.00 % 100.00

2. Check Appropriate Box Below for Exemption Claimed.
0 Wil or intestate swccession,

{Hame of Dooedent) (Estate File Bumber)
Transfer to @ trust. {Attach complete copy of trust agreement identifying all beneficlaries. )

Transfer from a trust. Date of transfer into the trust
If trust wes amended attach a copy of original and amended trst.
Transfer between princigal and agent/straw party, (Attach complete copy of agency/straw party agresment.)

Transfers to the commonwealth, the U.S. and instrumentalities by gift, dedication, condemnation or In Beu of condemna-
tian. {If condemnation or in lleu of condemnation, attach copy of resclution. )

Transfer from mortgager to a holder of a mortgage in default. (Attach copy of martgage and nobefassignment. )
Corrective or confirmatory deed. (Attach completa copy of the deed to be cormicted or confirmed. )

Statutory corporate consclidation, merger or diviston. (Attach copy of articles.)

Other (Please explain exemption claimed. )

ooog og g

H.—_———._
Under penalties of law, I declarg fhat I have examined this statement, including accompanying information, and
to the of my kn inf, it Is true, correct and complete.

Sigrature of Co Party

—

Date

" DBHE/MT

FAILURE TO COMPLETE THIS FORM PROPERLY OR ATTACH REQUESTED DOCUMENTATION MAY RESULT
IN THE RECORDER’S REFUSAL TO RECORD THE DEED.




COUNTY OF MONROE

RECORDER OF DEEDS
&10 MONROE STREET
SUITE 125
STROUDSBURG, PA 18360
Area Code (570) 517-3969

Josaphing Femo - Reconder

Instrument Number - 201714669 Bool - 2493  Starting Page - 102
Recorded On 6/16/2017 At 3:43:18 PM * Total Pages - 6

* Instrument Type - DEED
Invoice Number - 733255

* Grantor - GEORGE SOUAID TRUST

* Grantee - BOROUGH OF MOUNT POCONO

User - TW
* Customer - NEWMAN WILLIAMS MISHKIN
" FEES
STATE TRANSFER TAX $100.00 RETURN DOCUMENT TO:
STATE WRIT TAX $0.50 NEWMAN WILLIAMS MISHKIN
JCS/ACCESS TO JUSTICE  §35.50
RECORDING FEES 515 .50
AFFORDABLE HOUSING $13.00
COUNTY ARCHIVES FEE §2.00 .
ROD ARCHIVES FEE $3.00 I_ MC GIS Registry UPI Certification
TAX CODE CERTIFICATION $10.00 On June 16, 2017 By JG =
FEES TAXDA
POCOND MOUMTAIN SCHOOL a'Eﬂ Q0 1 1/3-3
REALTY TAX Total Tax IDs: 1
HT POCONMO BOROUGH 850.00
TOTAL PAID $279.50

W Fiersby CHRTIEY that this decamenl wrccondcd [n the
Becoeder's Uifien of honres Couriy, Peansylvama

" ’hn_.“w g SRS

THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE 15 NOW THE LAST PAGE
OF THIS LEGAL DOCUMENT

* _ Information denoted by an asterishk may change during
tlve verHicatbon process and nsay nod be reflected on Chis page.

it
Book: 2493 Page: 107 |||m|||.'|||"||"|||ulﬂ



Mount Pocono Borough

Tel 570-839-8436 1361 Pocono Bled,, Sulte 100 WL Mo -pa.gov
Fax 570-839-0981 Mount Pocono, PA 18344 E-GE'

MM

Wi
APPLICATION TO THE ZONING HEARING BOARD

SUBMIT 4 SIGNED COPIES TO THE MOUNT POCONO BOROUGH ZONING OFFICER TOGETHER WITH A CHECK
FOR APPROPRIATE AMOUNT.

Application is hereby made to the Zoning Hearing Board of the Borough of Mount Pocono for: {Check appropriate ko)
0 Appeal 3 Variance 0 Special Exception o Other (specify)

1. Name and address of Applicant: _Mount Pocono Borough
1361 Pocono Boulevard, Mt Pocono
Phone: 570-839-8436

2. Name and address of all owners of subject property: _Same as above

Phane:

3. Street address or location of property: 2! Knox Street

4. Zoning District: ®R1 oR2 oR3 oCl ol oM

5. Current use of property: Borough Maintenance buildings, yard and office

6. Property Tax Assessment Number (PIN): _10.4.1.7-1

7. MNote section(s) of the Ordinance which give rise to this Application: Ch 215, Attachment 2, Parl

3, 20" Side v yard : ﬂelhack

8, Submit a site plan drawn to scale and any other information required by the Ordinance,
______ ___Aftached R R 2 : ;

QUESTIONS 9 AND 10 FOR APPEALS OMLY
9. Mote action taken or decision made by Zoning Officer that is being made the subject of this appeal:

10, Has a Zoning Permit ever been issued for this property? — (If yes, give Permit number
and date issued):

R L T T T T —— a MpE e —————— - 1

QUESTIONS 11 AND 12 FOR VARIANCE
OR SPECIAL USE ONLY

1 1. Describe nature of variance of special use for which you are applying:
Variance of side yard semaclr: to allow locations of proposed building corners to be 9" and
T {E' at ['he front en'[ "ﬂh& r:anupy is muﬁ‘tiimn“{ﬁe safbav:.k} Ed]E.-D-EI'Il io the PPL

gaves of '[he huﬂdmg are munled la Ihe 5etiback the vanance rﬂquEEI is closer tu T



12. A. Mote physical characteristics of land, if any, which create hardship under present Zoning
Regulations: The present location of the building that is being renovated and enlarged to
meet current regulations can only go at the acutely angled area proposed.

B. Note other circumstances which made it necessary for you to request a variance or special
use:  The proposed area of expansion is already disturbed and used by the Borough. A
non-conforming setback of the oniginal building is being removed near Res zone.

Mote: When Special Use is requested, submit 4 copies of a Site Development Plan prepared in
accordance with the Zoning Ordinance.

| hereby certify that | have been authorized by the owner to make this application as
his/her authorized agent and we agree to conform to all applicable laws of this jurisdiction.

Signature of Applicant/Owner: _Date:

DO NOT WRITE BELOW THIS LINE - BOROUGH USE ONLY

—_— ——— —
Date Recobied: Chegkdl;  AmountPaid:5 Recelved by
Date of Hearing: _ Date of Declslon: .
Property Identification (FIN] &
—_— — —
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