(d) A non-conforming use of a building conforming to the use regulations shall not be
expanded or extended into any other portion of said building nor changed, except to a
conforming use. If such a non-conforming use or portion thereof is discontinued or changed to
a conforming use, any further use of such building or portion thereof shall be in conformity with
the regulations of the zone in which said building is located.

(e) The non-conforming use of land (where no building is involved), existing at the time this
ordinance became effective, may be continued; provided that no such non-conforming use of
land shall in any way be expanded or extended either on the same or adjoining property, and
further provided that, if such non-conforming use of land or any portion thereof is discontinued
or changed, any future use of land shall be in conformity with the provisions of this ordinance.

[History: formerly § 5.344; ORD. 234, 3/14/79; ORD. 638, 12/14/05]
5.03.450 Application for Variance.

(a) An application for a variance shall be made on the Town of Colma Project Application
and shall contain such information as is necessary to complete the Project Application. In
addition, the application shall contain sufficient information to enable the City Council to
determine whether the standards for granting a variance are met.

(b) The application shall be reviewed by the City Planner for completeness in accordance
with section 5.01.040 of this Code.

(o) Within ten (10) days after the City Planner has determined that the application is
complete, he shall transmit the same to the City Council for his recommendations. This time
limitation is merely directory, not mandatory.

(d) A public hearing shall be held by the City Council prior to taking any action to grant or
deny any variance. The public hearing shall be conducted in accordance with the provisions of
section 1.02.120 of this Code. Whenever possible, the public hearing required by this section
shall be held at the same time as, and in conjunction with, the public hearing, if any, on the
final EIR for the project for which the variance is requested.

(e) An application for a variance shall be accompanied by a fee, which shall be established
from time to time by the City Council of the Town of Colma by resolution.

[History: formerly § 5.345, ORD. 234, 3/14/79; ORD. 443, 9/9/92; ORD. 524, 1/14/98;
ORD. 638, 12/14/05]

5.03.460 Standards for Granting a Variance.

(a) Variances from the terms of the zoning ordinance shall be granted only when, because
of special circumstances applicable to the property, including size, shape, topography, location
or surroundings, the strict application of the zoning ordinance deprives such property of
privileges enjoyed by other property in the vicinity and under identical zoning classification.
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(b) Any variance granted shall be subject to such conditions as will assure that the
adjustment thereby authorized shall not constitute a grant of special privileges inconsistent with
the limitations upon other properties in the vicinity and zone in which such property is situated.

(c) In granting a variance, the City Council may impose such conditions as are deemed
necessary and desirable to protect the public health, safety and welfare in accordance with the
purposes and intent of the General Plan and this subchapter, provided that no variance may be
conditioned upon:

(1) The dedication of land for any purpose not reasonably related to the use of the
property for which the variance is requested; or

(2) The posting of a bond to guarantee installation of public improvements not
reasonably related to the use of the property for which the variance is requested.

[History: formerly § 5.346; ORD. 234, 3/14/79; ORD. 638, 12/14/05]
5.03.470 Effective Date of Variance.

The decision to grant or delay a variance shall become effective upon expiration of ten (10)
days following action of the City Council, unless a written request for reconsideration along with
a filing fee, which shall be established from time to time by the City Council of the Town of
Colma by resolution, shall have been filed with the City Clerk in accordance with section
1.02.130 of this Code within said ten (10) day period by any person affected by said decision.

[History: formerly § 5.347, ORD. 234, 3/14/79; ORD. 524, 1/14/98; ORD. 638, 12/14/05]
5.03.480 Application for Amendment.

(a) An application for an amendment described in section 5.03.490(a) of this Code shall be
made on the Town of Colma Project Application and shall contain such information as is
necessary to complete the Project Application. In addition, the application shall contain
sufficient information to enable the City Council to determine whether the standards for
granting an amendment are met.

(b) The application shall be reviewed by the City Planner for completeness in accordance
with section 5.01.040 of this Code.

(c) Within ten (10) days after the City Planner has determined that the application is
complete, he shall transmit the same to the City Council with his recommendations. This time
limitation is merely directory, not mandatory.

(d) A public hearing shall be held by the City Council prior to taking any action to grant or
deny any amendment. The public hearing shall be conducted in accordance with the provisions
of section 1.02.120 of this Code. Whenever possible, the public hearing required by this section
shall be held at the same time as, and in conjunction with, the public hearing, if any, on the
final EIR for the project for which the amendment is requested.

(e) An application for an amendment shall be accompanied by a fee, which shall be
established from time to time by the City Council of the Town of Colma by resolution.
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