AGENDA
REGULAR MEETING

City Council of the Town of Colma
Colma Community Center
1520 Hillside Boulevard
Colma, CA 94014

Wednesday, May 10, 2017
7:00 PM

PLEDGE OF ALLEGIANCE

ROLL CALL

ADOPTION OF AGENDA

PUBLIC COMMENTS

Comments on the Consent Calendar and Non-Agenda Items will be heard at this time.
Comments on Agenda Items will be heard when the item is called.

CONSENT CALENDAR

1. Motion to Accept the Minutes from the April 26, 2017 Regular Meeting.

2. Motion to Approve Report of Checks Paid for April 2017.

3. Motion to Adopt a Resolution Supporting an Application for One Bay Area Grant 2 (OBAG 2) for
Transportation for Livable Communities (TLC) Program.

4. Motion to Adopt a Resolution Approving First Amendment to Comprehensive Agreement with the

San Francisco Bay Area Rapid Transit District.

PUBLIC HEARING

5.

GREEN INFRASTRUCTURE WORK PLAN

a. Consider: Motion to Adopt a Resolution of the Town of Colma to Approve a Workplan to
Develop a Green Infrastructure Plan in Accordance with Provision C.3.J of the Municipal
Regional Permit, and Finding the Action to be Exempt from Environmental Review Pursuant

to CEQA Guidelines 15061(B)(3) and 15306.
b. Consider: Motion to Adopt a Resolution Amending Subchapter 1.15 of the Colma

Administrative Code to Include Green Infrastructure, and Finding the Action to be Exempt
from Environmental Review Pursuant to CEQA Guidelines 15301(C), 15302, and 15303.
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NEW BUSINESS

6. SECOND AMENDMENT TO EMPLOYMENT CONTRACT WITH KIRK STRATTON
Consider: Motion to Adopt Resolution Approving Second Amendment to Employment Contract
with Kirk Stratton.

7. THIRD AMENDMENT TO EMPLOYMENT CONTRACT WITH SEAN RABE
Consider: Motion to Adopt a Resolution Approving Third Amendment to Employment Contract
with Sean Rabe.
REPORTS
Mayor/City Council
City Manager

ADJOURNMENT

The City Council Meeting Agenda Packet and supporting documents are available for review at the Colma Town Hall, 1188 El
Camino Real, Colma, CA during normal business hours (Mon — Fri 8am-5pm). Persons interested in obtaining an agenda via e-
mail should call Caitlin Corley at 650-997-8300 or email a request to ccorley@colma.ca.gov.

Reasonable Accommodation

Upon request, this publication will be made available in appropriate alternative formats to persons with disabilities, as required
by the Americans with Disabilities Act of 1990. Any person with a disability, who requires a modification or accommodation to
view the agenda, should direct such a request to Brian Dossey, ADA Coordinator, at 650-997-8300 or
brian.dossey@colma.ca.gov. Please allow two business days for your request to be processed.
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Item #1

MINUTES
REGULAR MEETING
City Council of the Town of Colma
Colma Community Center, 1520 Hillside Boulevard
Colma, CA 94014
Wednesday, April 26, 2017
7:00 p.m.

CALL TO ORDER
Mayor Helen Fisicaro called the Regular Meeting of the City Council to order at 7:05 p.m.

Council Present — Mayor Helen Fisicaro, Vice Mayor Raquel “Rae” Gonzalez, Council
Members Joanne F. del Rosario, John Irish Goodwin and Diana Colvin were all present.

Staff Present — City Manager Sean Rabé, City Attorney Christopher Diaz, Administrative
Services Director Brian Dossey, Director of Public Works Brad Donohue, Police Commander
Sherwin Lum, City Planner Michael Laughlin, City Clerk Caitlin Corley and Assistant Planner
Jonathan Kwan were in attendance.

ADOPTION OF THE AGENDA
Mayor Fisicaro asked if there were any proposed changes to the agenda. None were
requested. The Mayor asked for a motion to adopt the agenda.

Action: Council Member del Rosario moved to adopt the agenda; the motion was seconded
by Vice Mayor Gonzalez and carried by the following vote:

Name Voting Present, Not Voting Absent
Aye No | Abstain Not Participating

Helen Fisicaro, Mayor
Raqguel Gonzalez
Joanne F. del Rosario
John lIrish Goodwin
Diana Colvin

S RNENENEANEN

PRESENTATION
= Recreation Coordinator Cynthia Morquecho introduced New Facility Attendant Itzel Diaz

= Police Commander Sherwin Lum swore in Officer Daivy Ly.

PUBLIC COMMENTS

Mayor Fisicaro opened the public comment period at 7:23 p.m. and seeing no one come
forward to speak, she closed the public comment period.

CONSENT CALENDAR
3. Motion to Accept the Minutes from the April 12, 2017 Regular Meeting.

Action: Council Member Colvin moved to approve the Consent Calendar item #3; the
motion was seconded by Vice Mayor Gonzalez and carried by the following vote:
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Name Voting Present, Not Voting Absent

Aye No | Abstain Not Participating

Helen Fisicaro, Mayor

Raguel Gonzalez

Joanne F. del Rosario

John Irish Goodwin

Diana Colvin

S NN BN NN

PUBLIC HEARING

4.

CONDITIONAL USE PERMIT — ORANGE THEORY

Assistant Planner Jonathan Kwan presented the staff report. Mayor Fisicaro opened the
public comment period at 7:27 p.m. and seeing no one come forward to speak, she closed
the public hearing. Council discussion followed.

Action: Council Member Goodwin moved to Adopt a Resolution Approving a Conditional Use
Permit to Allow a 3,185 Square Foot Fitness Facility with Approximately 300 Square Feet of
Retail Space Located at 51 Colma Boulevard (APN: 011-370-180) Pursuant to CEQA
Guideline 15301, Class 1(A); the motion was seconded by Council Member del Rosario and
carried by the following vote:

Name Voting Present, Not Voting Absent

Aye No | Abstain Not Participating

Helen Fisicaro, Mayor

Raquel Gonzalez

Joanne F. del Rosario

John Irish Goodwin

Diana Colvin

S INENENENEAN

NEW BUSINESS

5.

FY 2017-18 WATER CONSERVATION INCENTIVE PROGRAM

Director of Public Works Brad Donohue presented the staff report. Mayor Fisicaro opened
the public comment period at 7:27 p.m. and seeing no one come forward to speak, she
closed the public hearing. Council discussion followed. City Attorney Christopher Diaz noted
a correction to section 2(a), striking the reference to the drought.

Action: Vice Mayor Colvin moved to Adopt a Resolution Establishing the Authorized Subsidy
at $85,000 for the Water Conservation Incentive Program in Fiscal Year 2017-18, with the
requested changes; the motion was seconded by Council Member Colvin and carried by the
following vote:
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Name Voting Present, Not Voting Absent

Aye No | Abstain Not Participating

Helen Fisicaro, Mayor

Raquel Gonzalez

Joanne F. del Rosario

John Irish Goodwin

Diana Colvin

SR INENENENEAN

STUDY SESSION
6. PRELIMINARY FY 2017-18 BUDGET AND FINANCIAL PLAN

City Manager Sean Rabé presented the staff report. Mayor Fisicaro opened the public
comment period at 7:59 p.m. and seeing no one come forward to speak, she closed the
public comment period. Council discussion followed.

This item was for discussion only,; no action was taken at this meeting.

COUNCIL CALENDARING

The next Regular City Council Meetings will be on Wednesday, May 10, 2017 at 7:00 p.m.
and Wednesday, May 24, 2017 at 7:00 p.m.

REPORTS

Helen Fisicaro
Small Business Week Vignette at Steak and Shake, 4/17
Small Business Week Vignette at Allstate, 4/18
Serramonte Ford Groundbreaking, 4/19
Are You Ready Training, 4/19
Business to Business, 4/20
Progress Seminar, 4/21-4/23

Raquel “Rae” Gonzalez
Serramonte Ford Groundbreaking, 4/19

Joanne F. del Rosario
Small Business Week Vignette at Hamptons Inn, 4/19

Diana Colvin
Serramonte Ford Groundbreaking, 4/19

City Manager Sean Rabé gave a report on the following topics:

e Kaiser Permanente's $2,000.00 donation towards the installation of a Bike Fix-It Station
has been approved. We'll be holding a ribbon-cutting and dedication soon.

e Stand Up For Kids has dropped off food collection barrels at the PD, Sterling Park, and
the Community Center and will be collecting food donations from then through the end
of May.
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o Officer Jay Rossett will be graduating from Inner Perspectives next month and Officer
Daniel Mendoza has been nominated for this year's MADD award for the most DUI
arrests for last year.

ADJOURNMENT AND CLOSE IN MEMORY

The meeting was adjourned by Mayor Fisicaro at 8:18 p.m. in memory of Thomas O'Brien,
brother of Town employee Jeanne O'Brien and Paul C. Van Iderstine, Former Millbrae Mayor.

Respectfully submitted,

Caitlin Corley
City Clerk
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Item #3

STAFF REPORT

TO: Mayor and Members of the City Council

FROM: Brad Donohue, Public Works Director

VIA: Sean Rabé, City Manager

MEETING DATE: April 26, 2017

SUBJECT: OBAG 2, Transportation for Livable Communities (TLC) Program

RECOMMENDATION
Staff recommends that the City Council adopt the following resolution:

RESOLUTION SUPPORTING AN APPLICATION FOR ONE BAY AREA GRANT 2 (OBAG 2) FOR
TRANSPORTATION FOR LIVABLE COMMUNITIES (TLC) PROGRAM

EXECUTIVE SUMMARY

The attached Resolution of Local Support authorizes the filing of an application for funding
assigned to MTC, committing any necessary matching funds, and stating assurance to complete
the project. This Resolution supersedes Resolution No. 2016-51, previously adopted on
November 9, 2016 for the same project under LSR application.

The Town has designated a project on Mission Road where the OBAG 2 grant funding would be
expensed. The Mission Road district harbors several residential communities on the south end
of the roadway (Verano HOA Complex and several single-family dwellings) and a soon to be
Veterans Housing complex on the North end of the roadway. Mission Road is also home to
several commercial businesses, (Cemetery, flower shops, tavern and auto related businesses).
Mission Road being in close proximity to BART and the area being designated as a Priority
Development Area (PDA), Staff believes that the Mission Road corridor and the need to improve
pedestrian, bicycle, accessibility and safety features along the roadway is essential in keeping
the area vibrant accessible and safe for vehicles, pedestrians, bicyclists who live, work and visit
the area. The $625,000 combined with the Town’s local match will deliver to the Mission Road
District these much-needed improvements.

FISCAL IMPACT

The estimated cost of engineering design and construction for the improvements to Mission
Road is estimated to be in the range of $1,375,000. To help supplement the overall cost for the
Mission Road improvements, the Town of Colma applied for the Transportation for Livable
Communities (TLC) Program and submitted a grant application on November 18, 2016. The
C/CAG Board approved Town’s TLC project on March 9, 2017 and recommended the project
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application to MTC for funding. If MTC approves our use of the TLC fund, it would decrease the
estimated $1,375,000 financial commitment to improve Mission Road by $525,000.

If the TLC Grant is accepted and funded, the Town’s estimated funding plan for the Mission
Road Bicycle & Pedestrian Improvement project is as follows:

e Proposed CIP Allocation for FY 18-19(Local Match) $ 750,000
e TLC Grant $ 525,000
e LSR Grant (Already approved) $ 100,000

Estimated Project Total $ 1,375,000

BACKGROUND AND ANALYSIS

Established in 2012, the One Bay Area Grant program (OBAG) is a grant program that solicits
federal funding to maintain Metropolitan Transportation Commission’s (MTC) commitments to
regional transportation priorities while also advancing the Bay Area's land-use and housing
goals.

On November 18, 2015, MTC adopted the funding and policy framework for the second round
of the One Bay Area Grant 2 (OBAG 2) to fund eligible projects for the next five years, from
2017-18 through 2021-22. The OBAG 2 program is divided into a Regional Program, managed
by MTC, and County Program, managed by the nine Bay Area Congestion Management
Agencies (CMAS).

The TLC County Program (a component of OBAG 2) is a transportation funding program that
aims to fund a wide range improvements and facilities that support and promote alternative
transportation modes rather than the single-occupant automobile. The program is also intended
to support community based transportation projects that will reduce air pollution in downtown
areas, commercial cores, high-density neighborhoods, and transit corridors.

On November 18, 2016, the Town submitted an application to the City/County Association of
Governments of San Mateo County (C/CAG) for Transportation for Livable Communities (TLC)
project funding under Metropolitan Transportation Commission (MTC) One Bay Area Grant 2
(OBAG 2) Program.

On March 9, 2017, C/CAG Board approved the Town’s TLC application for $525,000 grant fund.
This grant will be combined with the $100,000 grant fund that has been allocated to the Town
under Local Streets and Roads (LSR) OBAG 2 Program. C/CAG are currently collecting the
project information to be transmitted to MTC in May 2017 before starting the programming
process of this project for total combined grant funding of $625,000.

Council Adopted Values

The Mission Road Improvement Project will provide elements of safety for bicyclist, pedestrians
and provide equal accessibility for those with disabilities that travel through the Mission Road
District. Approval of the proposed resolution is the Responsible action because the Council
has considered the financial impact of the project, while improving the accessibility and safety
features on and along Mission Road.
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Sustainability Impact

This resolution in support for the Mission Road Bicycle & Pedestrian Improvements - Funding
Application to the C/CAG Authority is consistent with the Town'’s sustainability goals and
Complete Streets and Green Streets Program goals.

ALTERNATATIVES

The City Council could choose to not accept the TLC Grant Funding. Doing so is not
recommended, however, because the Town would lose the $525,000 grant to assist with the
Mission Road Improvements.

CONCLUSION

Staff recommends that the City Council adopt Resolution supporting an application for One Bay
Area Grant 2 (OBAG 2) for Transportation for Livable Communities (TLC) and the Town’s
allocation of the grant funding.

ATTACHMENTS
A. Resolution of Local Support for TLC Application
B. Resolution No. 2016-51 adopted for this project for LSR Application
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Attachment A

RESOLUTION NO. 2017-___
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION OF LOCAL SUPPORT
AUTHORIZING THE FILING OF AN APPLICATION FOR FUNDING ASSIGNED TO MTC
AND COMMITTING ANY NECESSARY MATCHING FUNDS AND STATING
ASSURANCE TO COMPLETE THE PROJECT

The City Council of the Town of Colma does hereby resolve:
1. Background and Findings.

(a) Town of Colma (herein referred to as APPLICANT) is submitting an application to the
Metropolitan Transportation Commission (MTC) for $625,000 in funding assigned to MTC for
programming discretion, which includes federal funding administered by the Federal Highway
Administration (FHWA) and federal or state funding administered by the California
Transportation Commission (CTC) such as Surface Transportation Block Grant Program (STP)
funding, Congestion Mitigation and Air Quality Improvement Program (CMAQ) funding,
Transportation Alternatives (TA) set-aside/Active Transportation Program (ATP) funding, and
Regional Transportation Improvement Program (RTIP) funding (herein collectively referred to
as REGIONAL DISCRETIONARY FUNDING) for the _ Mission Road Bicycle & Pedestrian
Improvements Project (herein referred to as PROJECT) for the Transportation for Livable
Communities (TLC) Program (herein referred to as PROGRAM); and

(b) The United States Congress from time to time enacts and amends legislation to provide
funding for various transportation needs and programs, (collectively, the FEDERAL
TRANSPORTATION ACT) including, but not limited to the Surface Transportation Block Grant
Program (STP) (23 U.S.C. 8§ 133), the Congestion Mitigation and Air Quality Improvement
Program (CMAQ) (23 U.S.C. 8§ 149) and the Transportation Alternatives (TA) set-aside (23
U.S.C. § 133); and

© State statutes, including California Streets and Highways Code 8§182.6, §182.7, and
§2381(a)(1), and California Government Code 814527, provide various funding programs for
the programming discretion of the Metropolitan Planning Organization (MPO) and the Regional
Transportation Planning Agency (RTPA); and

(d) Pursuant to the FEDERAL TRANSPORTATION ACT, and any regulations promulgated
thereunder, eligible project sponsors wishing to receive federal or state funds for a regionally-
significant project shall submit an application first with the appropriate MPO, or RTPA, as
applicable, for review and inclusion in the federal Transportation Improvement Program (TIP);
and

(e) MTC is the MPO and RTPA for the nine counties of the San Francisco Bay region; and

® MTC has adopted a Regional Project Funding Delivery Policy (MTC Resolution No. 3606,
revised) that sets out procedures governing the application and use of REGIONAL
DISCRETIONARY FUNDING; and

(9) APPLICANT is an eligible sponsor for REGIONAL DISCRETIONARY FUNDING; and
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(h) As part of the application for REGIONAL DISCRETIONARY FUNDING, MTC requires a
resolution adopted by the responsible implementing agency stating the following:

0] the commitment of any required matching funds; and

(iH that the sponsor understands that the REGIONAL DISCRETIONARY FUNDING is
fixed at the programmed amount, and therefore any cost increase cannot be expected to be
funded with additional REGIONAL DISCRETIONARY FUNDING; and

(iii) that the PROJECT will comply with the procedures, delivery milestones and
funding deadlines specified in the Regional Project Funding Delivery Policy (MTC Resolution
No. 3606, revised); and

(iv)  the assurance of the sponsor to complete the PROJECT as described in the
application, subject to environmental clearance, and if approved, as included in MTC's federal
Transportation Improvement Program (TIP); and

v) that the PROJECT will have adequate staffing resources to deliver and complete
the PROJECT within the schedule submitted with the project application; and

(vi)  that the PROJECT will comply with all project-specific requirements as set forth in
the PROGRAM; and

(vii)  that APPLICANT has assigned, and will maintain a single point of contact for all
FHWA- and CTC-funded transportation projects to coordinate within the agency and with the
respective Congestion Management Agency (CMA), MTC, Caltrans, FHWA, and CTC on all
communications, inquires or issues that may arise during the federal programming and delivery
process for all FHWA- and CTC-funded transportation and transit projects implemented by
APPLICANT; and

0] APPLICANT is authorized to submit an application for REGIONAL DISCRETIONARY
FUNDING for the PROJECT; and

) There is no legal impediment to APPLICANT making applications for the funds; and

k) There is no pending or threatened litigation that might in any way adversely affect the
proposed PROJECT, or the ability of APPLICANT to deliver such PROJECT; and

0] APPLICANT authorizes its Executive Director, General Manager, or designee to execute
and file an application with MTC for REGIONAL DISCRETIONARY FUNDING for the PROJECT as
referenced in this resolution; and

(m)  MTC requires that a copy of this resolution be transmitted to the MTC in conjunction
with the filing of the application.

2. Order.

(a) With the adoption of this Resolution, the APPLICANT is authorized to execute and file an
application for funding for the PROJECT for REGIONAL DISCRETIONARY FUNDING under the
FEDERAL TRANSPORTATION ACT or continued funding; and:
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0] The APPLICANT will provide any required matching funds;

(i) APPLICANT understands that the REGIONAL DISCRETIONARY FUNDING for the
project is fixed at the MTC approved programmed amount, and that any cost increases must be
funded by the APPLICANT from other funds, and that APPLICANT does not expect any cost
increases to be funded with additional REGIONAL DISCRETIONARY FUNDING;

(iii) APPLICANT understands the funding deadlines associated with these funds and
will comply with the provisions and requirements of the Regional Project Funding Delivery Policy
(MTC Resolution No. 3606, revised) and APPLICANT has, and will retain the expertise,
knowledge and resources necessary to deliver federally-funded transportation and transit
projects, and has assigned, and will maintain a single point of contact for all FHWA- and CTC-
funded transportation projects to coordinate within the agency and with the respective
Congestion Management Agency (CMA), MTC, Caltrans, FHWA, and CTC on all communications,
inquires or issues that may arise during the federal programming and delivery process for all
FHWA- and CTC-funded transportation and transit projects implemented by APPLICANT;

(iv)  the PROJECT will be implemented as described in the complete application and in
this resolution, subject to environmental clearance, and, if approved, for the amount approved
by MTC and programmed in the federal TIP;

(v) APPLICANT has reviewed the PROJECT and has adequate staffing resources to
deliver and complete the PROJECT within the schedule submitted with the project application;

(vi) the PROJECT will comply with the requirements as set forth in MTC programming
guidelines and project selection procedures for the PROGRAM;

(vii) in the case of a transit project, APPLICANT agrees to comply with the
requirements of MTC’s Transit Coordination Implementation Plan as set forth in MTC Resolution
No. 3866, revised;

(viii) in the case of a highway project, APPLICANT agrees to comply with the
requirements of MTC’s Traffic Operations System (TOS) Policy as set forth in MTC Resolution
No. 4104;

(ix) in the case of an RTIP project, PROJECT is included in a local congestion
management plan, or is consistent with the capital improvement program adopted pursuant to
MTC’s funding agreement with the countywide transportation agency;

x) APPLICANT is an eligible sponsor of REGIONAL DISCRETIONARY FUNDING
funded projects; and be it further

(xi)  APPLICANT is authorized to submit an application for REGIONAL
DISCRETIONARY FUNDING for the PROJECT;

(xii)  there is no legal impediment to APPLICANT making applications for the funds;

(xiii) there is no pending or threatened litigation that might in any way adversely
affect the proposed PROJECT, or the ability of APPLICANT to deliver such PROJECT;
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(xiv)  APPLICANT authorizes its Executive Director, General Manager, City Manager, or
designee to execute and file an application with MTC for REGIONAL DISCRETIONARY FUNDING
for the PROJECT as referenced in this resolution;

(xv) a copy of this resolution will be transmitted to the MTC in conjunction with the
filing of the application; and

(xvi) the MTC is requested to support the application for the PROJECT described in the
resolution, and if approved, to include the PROJECT in MTC's federal TIP upon submittal by the
project sponsor for TIP programming.

3. Supersedes.
(a) This resolution shall supersede Resolution No. 2016-51, previously adopted for this

project, and Resolution No. 2016-51 shall have no further force and effect after the City
Council’'s adoption of this resolution.

* *x * k* x X%
Certification of Adoption

I certify that the foregoing Resolution No. 2017- _ was duly adopted at a regular meeting of
said City Council held on , 2017 by the following vote:

Name Counted toward Quorum | Not Counted toward Quorum

Aye | No Abstain Present, Recused Absent

Helen Fisicaro, Mayor

Raquel Gonzalez

Joanne del Rosario

Diana Colvin

John Irish Goodwin

Voting Tally

Dated

Helen Fisicaro, Mayor

Attest:
Caitlin Corley, City Clerk

Res 2017-## Application for MTC Funding Page 4 of 4



Attachment B

RESOLUTION NO. 2016-51
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION OF LOCAL SUPPORT
AUTHORIZING THE FILING OF AN APPLICATION FOR FUNDING ASSIGNED TO MTC
AND COMMITTING ANY NECESSARY MATCHING FUNDS AND STATING ASSURANCE
TO COMPLETE THE PROJECT

The City Council of the Town of Colma does hereby resolve:
1. Background and Findings.

(a) Town of Colma (herein referred to as APPLICANT) is submitting an application to the
Metropolitan Transportation Commission (MTC) for $100,000 in funding assigned to MTC for
programming discretion, which includes federal funding administered by the Federal Highway
Administration (FHWA) and federal or state funding administered by the California
Transportation Commission (CTC) such as Surface Transportation Block Grant Program (STP)
funding, Congestion Mitigation and Air Quality Improvement Program (CMAQ) funding,
Transportation Alternatives (TA) set-aside/Active Transportation Program (ATP) funding, and
Regional Transportation Improvement Program (RTIP) funding (herein collectively referred to
as REGIONAL DISCRETIONARY FUNDING) for the _ Mission Road Bicycle & Pedestrian
Improvements Project (herein referred to as PROJECT) for the Local Streets and Roads (1SR}
Preservation Program (herein referred to as PROGRAM); and

(b)  The United States Congress from time to time enacts and amends legislation to provide
funding for various transportation needs and programs, (collectively, the FEDERAL
TRANSPORTATION ACT) including, but not limited to the Surface Transportation Block Grant
Program (STP) (23 U.S.C. § 133), the Congestion Mitigation and Air Quality Improvement
Program (CMAQ) (23 U.S.C. § 149) and the Transportation Alternatives (TA) set-aside (23
U.5.C. § 133); and

(9] State statutes, including California Streets and Highways Code §182.6, §182.7, and
§2381(a)(1), and California Government Code §14527, provide various funding programs for
the programming discretion of the Metropolitan Planning Organization (MPQ) and the Regional
Transportation Planning Agency (RTPA); and

(d) Pursuant to the FEDERAL TRANSPORTATION ACT, and any regulations promulgated
thereunder, eligible project sponsors wishing to receive federal or state funds for a regionally-
significant project shall submit an application first with the appropriate MPO, or RTPA, as
applicable, for review and inclusion in the federal Transportation Improvement Program (TIP);
and

(e) MTC is the MPO and RTPA for the nine counties of the San Francisco Bay region; and

) MTC has adopted a Regional Project Funding Delivery Policy (MTC Resolution No. 3606,
revised) that sets out procedures govemning the application and use of REGIONAL
DISCRETIONARY FUNDING; and

(g) APPLICANT is an eligible sponsor for REGIONAL DISCRETIONARY FUNDING; and
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(h)  As part of the application for REGIONAL DISCRETIONARY FUNDING, MTC requires a
resolution adopted by the responsible implementing agency stating the following:

() the commitment of any required matching funds; and

ii) that the sponsor understands that the REGIONAL DISCRETIONARY FUNDING is
fixed at the programmed amount, and therefore any cost increase cannot be expected to be
funded with additional REGIONAL DISCRETIONARY FUNDING; and

(iiy  that the PROJECT will comply with the procedures, delivery milestones and
funding deadlines specified in the Regional Project Funding Delivery Policy (MTC Resolution
No. 3606, revised); and

(iv)  the assurance of the sponsor to complete the PROJECT as described in the
application, subject to environmental clearance, and if approved, as included in MTC's federal
Transportation Improvement Program (TIP); and

(v) that the PROJECT will have adequate staffing resources to deliver and complete
the PROJECT within the schedule submitted with the project application; and

(vi)  that the PROJECT will comply with all project-specific requirements as set forth in
the PROGRAM; and

(vii)  that APPLICANT has assigned, and will maintain a single point of contact for all
FHWA- and CTC-funded transportation projects to coordinate within the agency and with the
respective Congestion Management Agency (CMA), MTC, Caltrans, FHWA, and CTC on all
communications, inquires or issues that may arise during the federal programming and defivery
process for all FHWA- and CTC-funded transportation and transit projects implemented by
APPLICANT; and

(0 APPLICANT is authorized to submit an application for REGIONAL DISCRETIONARY
FUNDING for the PROJECT; and

() There is no legal impediment to APPLICANT making applications for the funds; and

(k) There is no pending or threatened litigation that might in any way adversely affect the
proposed PROJECT, or the ability of APPLICANT to deliver such PROJECT; and

0 APPLICANT authorizes its Executive Director, General Manager, or designee to execute
and file an application with MTC for REGIONAL DISCRETIONARY FUNDING for the PROJECT as
referenced in this resolution; and

(m)  MTC requires that a copy of this resolution be transmitted to the MTC in conjunction
with the filing of the application.

2. Order.

(a) With the adoption of this Resolution, the APPLICANT is authorized to execute and file an
application for funding for the PROJECT for REGIONAL DISCRETIONARY FUNDING under the
FEDERAL TRANSPORTATION ACT or continued funding; and:
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() The APPLICANT will provide any required matching funds;

i) APPLICANT understands that the REGIONAL DISCRETIONARY FUNDING for the
project is fixed at the MTC approved programmed amount, and that any cost increases must be
funded by the APPLICANT from other funds, and that APPLICANT does not expect any cost
increases to be funded with additional REGIONAL DISCRETIONARY FUNDING;

(i) ~ APPLICANT understands the funding deadlines associated with these funds and
will comply with the provisions and requirements of the Regional Project Funding Delivery Palicy
(MTC Resolution No. 3606, revised) and APPLICANT has, and will retain the expertise,
knowledge and resources necessary to deliver federally-funded transportation and transit
projects, and has assigned, and will maintain a single point of contact for all FHWA- and CTC-
funded transportation projects to coordinate within the agency and with the respective
Congestion Management Agency (CMA), MTC, Caltrans, FHWA, and CTC on all communications,
inquires or issues that may arise during the federal programming and delivery process for all
FHWA- and CTC-funded transportation and transit projects implemented by APPLICANT,

(iv)  the PROJECT will be implemented as described in the complete application and in
this resolution, subject to environmental clearance, and, if approved, for the amount approved
by MTC and programmed in the federal TIP;

(v) APPLICANT has reviewed the PROJECT and has adequate staffing resources to
deliver and complete the PROJECT within the schedule submitted with the project application;

(vi)  the PROJECT will comply with the requirements as set forth in MTC programming
guidelines and project selection procedures for the PROGRAM;

(vii) in the case of a transit project, APPLICANT agrees to comply with the
requirements of MTC’s Transit Coordination Implementation Plan as set forth in MTC Resolution
No. 3866, revised;

(viii) in the case of a highway project, APPLICANT agrees to comply with the
requirements of MTC’s Traffic Operations System (TOS) Policy as set forth in MTC Resolution
No. 4104:

(ix) in the case of an RTIP project, PROJECT is included in a local congestion
management plan, or is consistent with the capital improvement program adopted pursuant to
MTC’s funding agreement with the countywide transportation agency;

(x) APPLICANT is an eligible sponsor of REGIONAL DISCRETIONARY FUNDING
funded projects; and be it further

(xi)  APPLICANT is authorized to submit an application for REGIONAL
DISCRETIONARY FUNDING for the PROJECT;

(xii)  there is no legal impediment to APPLICANT making applications for the funds;

(xiii) there is no pending or threatened litigation that might in any way adversely
affect the proposed PROJECT, or the ability of APPLICANT to deliver such PROJECT;
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{xiv) APPLICANT authorize its Executive Director, General Manager, City Manager, or
designee to execute and file an application with MTC for REGIONAL DISCRETIONARY FUNDING
for the PROJECT as referenced in this resolution; _

(xv) a copy of this resolution will be transmitted to the MTC in conjunction with the
filing of the application; and

(xvi} the MTC is requested to support the application for the PROJECT described in the
resolution, and if approved, to include the PROJECT in MTC's federal TIP upon submittal by the
project sponsor for TIP programming.

% %k %k %k %k ok
Certification of Adoption

I certify that the foregoing Resolution No. 2016-51 was duly adopted at a regular meeting of
said City Council held on November 9, 2016 by the following vote:

Name Counted toward Quorum | Not Counted toward Quorum

Aye | No Abstain Present, Recused Absent

Diana Colvin, Mayor

Helen Fisicaro

Raquel Gonzalez

Joseph Silva

Joanne del Rosario

g X [ X | X | X X

Voting Taily

Dated ”/q/”ﬂ W

DianaLCo]vin, Mayor

!
Attest: (‘Mj

Caitlin Corley, City Clerk -
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Item #4

STAFF REPORT

TO: Mayor and Members of the City Council
FROM: Christopher J. Diaz, City Attorney
Brad Donohue, Public Works Director
VIA: Sean Rabé, City Manager
MEETING DATE: May 10, 2017
SUBJECT: First Amendment to BART Comprehensive Agreement

RECOMMENDATION
Staff recommends that the City Council adopt the following:

RESOLUTION APPROVING FIRST AMENDMENT TO COMPREHENSIVE AGREEMENT WITH
THE SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

EXECUTIVE SUMMARY

The San Francisco Bay Area Rapid Transit District, also known as BART, and the Town of Colma
entered into a Comprehensive Agreement dated November 4, 1998 (“Agreement”) relating to
the extension of BART's tracks south of Colma to the San Francisco International Airport and
Millorae. The District and the Town have negotiated and desire to enter into a First
Amendment, amending the Agreement to provide:

1. payment to the Town in the amount of $81,705.00 for the determined value of the
decline in pavement condition of the Town’s streets attributed to BART construction, as
specified in the Agreement;

2. written acceptance by the Town of certain Project Features completed by 2002, as
required by the Agreement; and

3. options for the Town’s use of a certain portion of BART's permanent right-of-way for
merchant parking.

FISCAL IMPACT

The First Amendment provides that the Town will receive payment in the amount of
$81,705.00, as the dollar amount reflecting the decline in pavement conditions that occurred to
the Town’s streets due to construction by BART that was completed in 2002. No other fiscal
impact will occur.
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BACKGROUND

The San Francisco Bay Area Rapid Transit District, also known as BART or District, and the
Town of Colma entered into a Comprehensive Agreement on November 4, 1998 (*Agreement”)
relating to the extension of BART's tracks south from Colma to the San Francisco International
Airport and Millbrae (“Project”) within the Town limits. The Agreement set forth, among other
things, procedures regarding design and construction options, protecting in place and/or
relocating certain Town-owned facilities and utilities, and use of Town's streets for hauling
operations during construction. The Agreement and the Project provided for the following:

e Certain Town streets were used for hauling operations during construction of the Project
provided that BART perform pre-construction and post-construction pavement surveys in
accordance with the December 1988 Metropolitan Transportation Commission Pavement
Management System Users Guide (“MTC PCI Index”) to determine and pay the Town
the dollar amount reflecting the decline in the pavement condition of the Town's streets.
In 2002, BART determined that the value of the pavement condition decline to Town
streets attributable to construction of the Project was Eighty-One Thousand Seven
Hundred Five Dollars ($81,705.00).

e Section 9 of the Agreement provided that the Town accept completed Project features,
as described in Section 6 of the Agreement, once it has been determined that the work
has been performed in accordance with the Contract Documents (“Project Features™).
Pursuant to Section 9 of the Agreement, BART provided notice to the Town in July 2002
and February 2004 of the completion of all Project Features described in Section 6 of the
Agreement. The Town has utilized these Project Features but has not yet provided
written acceptance of the Project Features.

e BART agreed to allow an option to use, after construction, the portion of BART's
permanent right-of-way from Mission Road north to the ventilation structure (“Portion of
District's Permanent Right-of-Way”), adjacent to Holy Cross Cemetery. The option
allowed for a potential future lease agreement between the Town or merchants in the
area and BART. To date, neither the Town nor the merchants have made use of this
option.

With regard to BART’s permanent right-of-way, the City Council also recently approved the
Mercy Housing Veteran's Village Project at the November 9, 2016 City Council meeting. As part
of that Project, Mercy Housing will be using a portion of the permanent right-of-way for parking
purposes and ingress and egress.

ANALYSIS
The First Amendment to the Agreement accomplishes three main tasks.
First, upon receipt of an invoice from the Town, BART shall remit to the Town $81,705.00 as

full compensation for the pavement condition decline to the Town streets attributable to the
Project construction, as specified in the original Agreement.
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Second, the Town agrees to accept all Project Features described in the Agreement as
completed and performed in accordance with the Contract Documents, pursuant to the original
Agreement.

Third, BART agrees to continue to provide an option to use a portion of BART's permanent
right-of-way for potential merchant parking in the area consistent with the language in the
original Agreement. However, because the proposed Mercy Housing Veteran’s Village Project is
proposing to use a portion of the right-of-way, the Town’s option will be contingent on the
Veteran’s Village Project. In the rare event the Veteran’s Village Project does not proceed, the
Town or merchants would retain the full right to negotiate a future lease agreement with BART
to use the right-of-way to provide merchant parking in the area. The use of the right-of-way will
include the existing pavement area, and will allow for the Town to potentially create up to 50
parking spaces. As noted previously, the Town has held this right since 1998, but neither the
Town nor the merchants have sought to make use of this option.

Reasons For the Recommended Action

Staff recommends that the Council adopt the resolution approving the First Amendment to
Comprehensive Agreement, for the following reasons:

e The First Amendment formally provides for BART's payment to the Town for the value of
the pavement condition decline to the Town streets attributable to BART's Project
construction, as set forth and required by the original Agreement.

e The First Amendment provides formal acceptance of the Project Features which the
Town has been utilizing since completion in 2002.

e The First Amendment protects the right to exercise the option to enter into a separate
lease agreement for use of the Portion of District's Permanent Right-of-Way.

In addition, Staff finds that the First Amendment is consistent with the purpose and intent of
the original Agreement and furthers the interests of the Town. Accordingly, staff recommends
adoption of the resolution to approve and authorize the First Amendment to the Comprehensive
Agreement.

Council Adopted Values

Staff’'s recommendation is consistent with the Council’'s adopted values of responsibility because
it ensures certain Project features are accepted, allows for additional revenue to flow to the
Town for pavement impacts, and ensures the option for merchant parking is protected.

Alternatives

The City Council could choose not to adopt the resolution approving the First Amendment, or
could propose modifications to the First Amendment. At a minimum, the City Council should
approve the First Amendment with or without modifications in order to ensure that outstanding
issues between the Town and BART are fully addressed.

Staff Report First Amendment to BART Comprehensive Agreement Page 3 of 4
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CONCLUSION

Staff recommends the City Council adopt the resolution approving the First Amendment to the
Comprehensive Agreement.

ATTACHMENTS
A. Resolution
B. First Amendment
C. Original Comprehensive Agreement

Staff Report First Amendment to BART Comprehensive Agreement Page 4 of 4
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Attachment A

RESOLUTION NO. 2017-___
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION APPROVING FIRST AMENDMENT TO COMPREHENSIVE
AGREEMENT WITH THE SAN FRANCISCO BAY AREA RAPID TRANSIT
DISTRICT

The City Council of the Town of Colma does hereby resolve:
1. Background.

(a) The San Francisco Bay Area Rapid Transit District, also known as BART or District, and
the Town of Colma entered into a Comprehensive Agreement dated November 4, 1998
(“Agreement”) relating to the extension of BART's tracks south of Colma to the San Francisco
International Airport and Millbrae (the “Project”).

(b) Pursuant to the Agreement, the District used certain Town streets during BART
construction and performed pre-construction and post-construction pavement surveys to
determine the dollar amount reflecting the decline in pavement condition of the Town'’s streets.
The District determined that the value of the pavement condition decline to Town streets
attributable to construction was $81,705.00, which has not yet been paid to the Town.

(© The Agreement provided that the Town would accept certain completed Project
Features, in the Town'’s usual and customary practice for accepting project features. While the
Town has utilized the Project Features since completion in 2002, the Town has not yet provided
a written acceptance of the Project Features.

(d) Pursuant to the Agreement, the District also agreed to allow a portion of District’s
permanent right-of-way from Mission Road north to the ventilation structure adjacent to Holy
Cross Cemetery, after the District's completed construction, to be used for parking by
merchants in the Mission Road area. The use of the portion of the District's permanent right-of-
way was to be subject to a separately executed future lease agreement.

(e) In light of the above facts, BART and the Town have negotiated and agreed to amend
the Agreement to address these outstanding issues.

2. Findings.

(a) The City Council finds that entering into the First Amendment is beneficial and in the
best interest of the Town, as it protects and furthers the Town’s right to exercise certain
options and fulfills certain obligations sets forth in the original Agreement between the Parties.
The City Council finds that the First Amendment is consistent with the purpose and intent of the
original Agreement.

3. Order.

(a) The First Amendment to the Comprehensive Agreement between the San Francisco Bay
Area Rapid Transit District and the Town of Colma, a copy of which is on file with the City Clerk,
is approved by the City Council of the Town of Colma.

Res. 2017-__, First Amendment to BART Comprehensive Agreement Page 1 of 2
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(b) The Mayor is authorized to execute said contract on behalf of the Town of Colma, with
such technical amendments as may be deemed appropriate by the City Manager and the City

Attorney.

Certification of Adoption

I certify that the foregoing Resolution No. 2017-__ was duly adopted at a regular meeting of

said City Council held on May 10, 2017 by the following vote:

Name Counted toward Quorum | Not Counted toward Quorum
Aye | No Abstain Present, Recused Absent
Helen Fisicaro, Mayor
Raquel Gonzalez
Joanne del Rosario
Diana Colvin
John Irish Goodwin
Voting Tally
Dated
Helen Fisicaro, Mayor
Attest:
Caitlin Corley, City Clerk
Res. 2017-__, First Amendment to BART Comprehensive Agreement Page 2 of 2
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Attachment B

FIRST AMENDMENT
TO
COMPREHENSIVE AGREEMENT
BETWEEN THE SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
AND THE TOWN OF COLMA
RELATING TO THE BART/SFO AIRPORT EXTENSION

This FIRST AMENDMENT TO COMPREHENSIVE AGREEMENT (“Amended
Agreement”), is made and entered into this _ day of , 2017, by and
between the SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT (“BART” or the
“District”), and the TOWN OF COLMA (*“Town”), (collectively, the “Parties;” each, a “Party”).

RECITALS

THIS AGREEMENT is made with reference to the following facts:

A. The Parties entered into a Comprehensive Agreement on November 4, 1998
(“Agreement”) relating to the extension of BART’s tracks south from Colma to the San
Francisco International Airport and Millbrae (“Project”) within the Town limits setting
forth, among other things, procedures to ensure careful and continued cooperation
between the Parties for finalizing any necessary design and construction options,
protecting in place and/or relocating certain Town-owned facilities and utilities, and use
of Town’s streets for hauling operations during construction; and

B. The Project required the use of certain Town streets for hauling operations during
construction of the Project and the Town permitted such use of the streets, provided that,
pursuant to Section 4.C of the Agreement, BART perform pre-construction and post-
construction pavement surveys in accordance with the December 1988 Metropolitan
Transportation Commission Pavement Management System Users Guide (“MTC PCI
Index”) of the Town’s streets which may be affected by construction activities and pay
the Town the dollar amount reflecting the decline in the pavement condition. In 2002,
the District determined that the value of the pavement condition decline to Town streets
attributable to construction of the Project was Eighty-One Thousand Seven Hundred Five
Dollars ($81,705.00) (see attached Exhibit 1). In 2004, BART notified the Town of this
decline in PCI and the dollar amount; and

C. Among other things, pursuant to Section 7.G of the Agreement, the District agreed to
allow, after construction, the portion of its permanent right-of-way from Mission Road
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north to the ventilation structure (“Portion of District’s Permanent Right-of-Way”),
adjacent to Holy Cross Cemetery to be used for parking by the merchants in the Mission
Road area which parking arrangements would be subject to a separate future lease
agreement among certain parties.

In light of a proposed housing project that is expected to be developed on the adjacent
property which is located between the Portion of District’s Permanent Right-of-Way and
Mission Road and is currently owned by the Roman Catholic Arch Bishop of San
Francisco (“Adjacent Property”), both the Town and the District have discussed and
agreed to allow the proposed project to include the Portion of District’s Permanent Right-
of-Way as part of the proposed project’s application to the Town for approval. The
Portion of District’s Permanent Right-of-Way shall be limited in use to providing
supplemental parking and for purposes of ingress and egress to the Adjacent Property,
subject to uses by BART for operation and transit purposes.

At its November 9, 2016 meeting, the City Council of the Town of Colma (“Council™)
took the following actions to approve the proposed housing project:

1) Adopted Resolution No. 2016-55 certifying the final environmental impact report
and adopted findings, a statement of overriding considerations and the mitigation
monitoring and report program, all pursuant to the California Environmental
Quiality Act for the proposed housing project;

2) Adopted Resolution No. 2016-56, with an effective date of January 14, 2017,
conditionally approving planned development, conditional use permit, design
review, sign permit and tree removal permit for the proposed housing project; and

3) Introduced an Ordinance adopting an amended zoning map and approving a
planned development zone for the proposed housing project which was adopted as
Ordinance No. 767 on December 14, 2016.

Notwithstanding any future amendments or revisions the Council may approve and/or
adopt to the aforementioned Resolutions and Ordinance, in the event that the proposed
housing project does not proceed as solely determined by the Town, or the Adjacent
Property is not utilized or ceases to be utilized for the proposed housing project within
five (5) years from November 9, 2016, the date the Council approved the proposed
housing project, the District agrees to enter into a separate agreement with the Town to
lease the Portion of District’s Permanent Right-of-Way for merchant parking consistent
with Section I11 below.
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If the Town should issue a Certificate of Occupancy for the housing project, the Town’s
option to lease the Portion of District’s Permanent Right-of-Way for merchant parking
under Section 111 below shall have no force and effect.

D. Section 9 of the Agreement provides that the Town accept completed Project features, as
described in Section 6 of the Agreement, or any usable portion thereof which
appropriately belong to the Town, in accordance “with the Town’s usual and customary
practice for accepting project features” once it has been determined that the work has
been performed in accordance with the Contract Documents (“Project Features™).
Pursuant to Section 9 of the Agreement, BART provided notice to the Town in July 2002
and February 2004 of the completion of all Project Features described in Section 6 of the
Agreement. The Town has utilized these Project Features or any portion thereof
belonging to the Town since completion of the Project Features in 2002 but has not yet
provided written acceptance of the Project Features; and

E. The District desires to complete the remaining obligations under the Agreement. In that
regard, the Parties wish to amend the Agreement on the terms and conditions set forth
herein.

NOW, THEREFORE, the Parties agree as follows:

l. The Parties hereby agree that the Recitals are incorporated and made a part of the
Agreement between the Parties.

1. BART AGREES TO THE FOLLOWING:

A. Upon receipt of an invoice from the Town, BART shall remit Eighty-One Thousand
Seven Hundred Five Dollars ($81,705.00) to the Town of Colma as full compensation for
the pavement condition decline to the Town streets attributable to Project construction
and as fulfillment of obligations set forth in Section 4.C of the Agreement.

1.  THE TOWN AGREES TO THE FOLLOWING:

A. The Town agrees to accept Eighty-One Thousand Seven Hundred Five Dollars
($81,705.00) as full compensation for pavement condition decline to Town streets
attributable to Project construction and as fulfillment of the District’s obligations under
Section 4.C of the Agreement.

In addition, the Town agrees that the Parties will no longer need to enter into a separate

Memorandum of Understanding pursuant to Section 4.C for disbursement of the funds for
the pavement condition decline; and
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B. Pursuant to Section 9 of the Agreement, the Town agrees to accept all Project Features
described in Section 6 of the Agreement, or any usable portion thereof which
appropriately belong to the Town as completed and performed in accordance with the
Contract Documents.

IV. THE PARTIES AGREE AS FOLLOWS:

A. Notwithstanding the five (5) year Qualifying Event under Section IV.B below, if the
Town should issue a Certificate of Occupancy for the housing project, the Town’s option
to lease the Portion of District’s Permanent Right-of-Way for merchant parking under
this Section IV shall have no force and effect. Concurrent with the Certificate of
Occupancy issuance date by the Town, the Town’s option to enter into a separate
agreement to lease the Portion of District’s Permanent Right-of-Way for merchant
parking shall automatically be relinquished and Section 7.G of the Agreement is deleted
in its entirety.

B. Notwithstanding any future amendments and/or revisions that the Council may approve
and/or adopt to the aforementioned Resolutions and Ordinance in Recital C above, in the
event that the proposed housing project does not proceed as solely determined by the
Town, or the Adjacent Property is not utilized or ceases to be utilized for the proposed
project within five (5) years from November 9, 2016, the date the Council approved the
proposed housing project, (collectively defined as a “Qualifying Event”), the Town
desires, and BART hereby agrees, to provide the Town an option to enter into a separate
agreement to lease the Portion of District’s Permanent Right-of-Way for merchant
parking, with BART agreeing to allow the Town the use of the Portion of District’s
Permanent Right-of-Way including the existing pavement area, and to make parking area
improvements within the Portion of District’s Permanent Right-of-Way, at the Town’s
sole cost, for approximately 50 parking spaces and subject to uses by BART for operation
and transit purposes (“Separate Lease Agreement”), consistent with the original
Comprehensive Agreement, which shall expressly authorize the Town to sublease or
otherwise authorize the business merchants in the area to make use of the site for parking
purposes.

C. The Town shall provide notice to BART of its right to exercise the above option within
ninety (90) days from the date of the Qualifying Event. If the Town does not provide
notice to BART within ninety (90) days of the Qualifying Event, the Town shall be
deemed to have preliminarily relinquished its right to any option. Prior to BART closing
out this Agreement, BART shall provide written notice to the Town, return receipt
requested, providing an additional 30 days for the Town to confirm the relinquishment of
its right to the option. If no response is received by BART from the Town prior to the
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expiration of the 30 days, BART shall closeout this Amended Agreement on the 31st day,
and the Town shall be deemed to have completely relinquished its right to any option.

D. In the event the Town exercises its right to the option, the Town and BART shall have
one (1) year from the date the option is exercised to enter into a Separate Lease
Agreement. This Amended Agreement shall be deemed to be closed out concurrently
with the Town and BART entering into a Separate Lease Agreement or if the Town and
BART do not enter into a Separate Lease Agreement after the Town exercises it right to
the option above.

E. SECTION 21: NOTICES of the Agreement is deleted in its entirety, and the following
Section is substituted in its place:

“SECTION 21: NOTICES

All notices required hereunder may be given by personal delivery, U.S. mail or courier
service (e.g. federal express) or telecopier transmission. Notices shall be effective upon
receipt at the following addresses:

To BART by U.S. Mail: San Francisco Bay Area Rapid Transit District
P.O. Box 12688
Oakland, CA 94604-2688
Attn:  General Manager
Telefax (510) 464-6009

San Francisco Bay Area Rapid Transit District
P.O. Box 12688
Oakland, CA 94604-2688
Attn:  Department Manager

Real Estate and Property Development
Telefax (510) 464-7583

To BART by personal or San Francisco Bay Area Rapid Transit District
special delivery: 300 Lakeside Drive, 23" Floor

Oakland, CA 94612

Attn:  General Manager

San Francisco Bay Area Rapid Transit District
300 Lakeside Drive, 22nd Floor
Oakland, CA 94612
Attn:  Department Manager
Real Estate and Property Development

To Town: Town of Colma
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1198 El Camino Real
Colma, CA 94014
Attn:  City Manager

Telefax (650) 997-8308”

F. The Agreement is hereby modified and amended pursuant to the terms of this First

Amendment.

. The First Amendment may be executed by the Parties in one or more counterparts, each
of which shall be deemed an original, and all of which in the aggregate shall constitute
one and the same documents.

. In the event of a conflict between the terms and provisions of the Agreement and the
terms and provisions of this First Amendment, the terms of and provisions of this First
Amendment shall govern and control.

After execution of this First Amendment by the Parties, along with subsequent BART
payment to the Town for the PCI decline amount, there will not be any remaining or
outstanding District’s obligations as to the BART SFO Project within the Town pursuant
to this Amended Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this First Amendment to

Comprehensive Agreement to be executed as of the date first above written.

SAN FRANCISCO BAY AREA

RAPID TRANSIT DISTRICT

By:

GRACE CRUNICAN
General Manager

Date:

APPROVED AS TO FORM:
Office of the General Counsel

By:

BART Attorney
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TOWN OF COLMA

By:

SEAN RABE
Town Manager

Date:

APPROVED AS TO FORM:
Office of the Town Attorney

By:

City Attorney
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SAN FRANCIS.  3AY AREA RAFPID TRANSIT DISTRICT
800 Madison Street, P.0. Box 12688
Dakland, CA 54604-2688

fRANY ARA 2RNh

February 17, 2004

Mr. Richard Mao  RECEIVED
City Engineer

- Town of Colma FEB 17 2004
El Camino Real

Town of Colma

Colma, CA. 94014 Engineering & Building

Subject: San Francisco Bay Area Rapid Transit District
San Francisco International Airport Extension Project Contract No.
12YC-120 Design-Build For Line, Trackwork and Systems

Dear Mr. Mao:

This letter constitutes formal notice to the Town of Colma (the “Town”) that all
required construction work on the BART/SFO Project features has been
completed in accordance with both the Comprehensive Agreement Between
BART and the Town of Colma dated November 4, 1998 and the Points of
Agreement Among BART, the City and Tutor-Saliba/Slattery dated November 2,
2000. The final work was completed on Jannary 2002. The water line, sanitary
sewer line, and drainage system have been in use by the Town since completion
of the work. ‘

Below are summaries of BART’s position on the status of the outstanding
requirements of the Comprehensive Agreement as identified by their sections in
the Agreement:

4.C. Pavement Condition Index — Our calculations indicate that the value of the
pavement decline on Town roads per the PCI is($3:23; _?
spreadsheets which derive this figure. B 3; 16 e

Y

Town limits are enclosed. If the Town has any comments on these drawings,
please provide them by February 27, 2004.

7.G. Mission Road Parking — BART Real Estate and Town staff have been unable

to reach an agreement on the development of the vacant Jot west of the entrance to

our Mission Vent Structure. BART Real Estate staff will require a comprehensive
proposal before they will continue to negotiate on this matter.

Bnclosed are our

L
b il

4.E. Record Drawings — Copies of Record Drawings for the project within the’ \\

Exhibit 1

[ HILECOPY




Mr. Richard Mao
Fe‘t;mary 17, 2004

Once the above-listed requirements are complete, we will send another letter
asking Town staff to provide signatures verifying that the requirements of the
Comprehensive Agreement have been fulfilled. Please let me know if the Town
disagrees with our assessment of the status of these items. If you have questions,
please call me at (650} 683-8539. '

Sincerely,

A . SIS

Cameron Bauer
Senior Civil Engineer

Enclosures

cc: J. Van Epps (w/0) enclosures
J.Tousey w/o
V. Chopra w/o



DCC: K. DAlAZar (W/0) enclosures
A. Kothari w/o
M. Callan w/o
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AGREEMENT

This Comprehensive Agreement (the "Agreement”) is made and entered into this ﬂ%day of

’Y\W , 1998 (the "Effective Date") between the San Francisco Bay Area Rapid

Transit District ("BART") and the Town of Colma, a general law city of the State of

California (the "Town") (collectively referred to as the "Parties").

RECITALS
On June 18 and 19, 1996, BART and SamTrans, respectively, certified a Final
Environmental Impact Report ("FEIR") and adopted a Project pursuant to the
California Environmental Quality Act t"CEQA"). The adopted Project is the
Alternative VI, Aerial Design Option, as described in the FEIR. The Project consists
of an extension of BART’s tracks south from Colma to the San Francisco International
Airport and Millbrae (the "Project'.').
On August 30, 1996, the Federal Transit Administration ("FTA") approved the Final
Environmental 'Impact Statement ("FEIS") and issued its Record of Decision ("ROD").

On June 30, 1997, the FTA approved a Full Funding Grant Agreement, ensuring $750

~ million toward construction of the Project.

12773893

The Parties wish to make it possible for the Project to proceed shortly after funding is
assured.

This Agreement has been prepared recognizing BART’s general approach to the
Project, cncompaséing both a conventional contrac;ing process for, among other things,

site preparation and utility relocations, and a design-build contracting process for the



E.

G.

H.
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Pfoject’s line, trackwork, systems and stations contracts. The plans, drawings and
documents will be prepared either by BART or the design-build contractor(s).
BART and the Town acknowledge that it will be necessary to develop procedures to
ensure careful and continued coéperation between the parties, including the following;:
(1) procedures for finalizing any necessary de.sign and construction options;
(2) procedures for protecting in place and/or relocating certain Town owned facilities;
.and (3) procedures to avoid all unnecessary delays to either the contracting or
construction process. |
The locations of certain elements of the Project are expected to require the use of
certain Town streets for hauling operations during construction of the Project.
The 'I_‘owh is willing to permit use of the Town’s streets for hauling operations during
construction of the Project, provided that, in the event Town’s streets are damaged
during such operations BART agrees to pay the Town for such damage in accordance
with the terms set forth in Section 4(C), below. |
BART and the Town mutually agree to cooperate in mitigating those aspects of the
Project affecting the Town, subject. to the terms and conditions of this Agreement.
BART has recetved grants from the FTA to fund the Project. BART has also applied
for gr_anfs from the State of California through the California Transportation
Commission to assist in the financing of the Project.
BART and the Town acknowledge that the work performed under this Agreement shall
be in conformance with all applicable Federal and/or State grant coﬁditions and all

applicable laws.



K. BART and the Town acknowledge that certain design refinements are incorporated in
the BART project which will benefit-the Colma Creek improvement project, which is

to be implemented by the San Mateo County Flood Control District.

~AGREEMENT
NOW, THEREFORE, BART and the Town, for good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, agree as follows:

SECTION 1: DEFINITIONS

The following definitions relate to such terms found in the entire Agreement, including,

without limitation, all Exhibits hereto:

A. "BART" See "District."

B. "Betterment" The replacement of any Town Infrastructure with Infrastructure of
greater capacity, durability, or efficiency than the one replaced, unless such
replacement is required by the Project.

C. "Bid Package" The Invitation to Bid; Instructions to Bidders, Forms for the submittal
of Bids, and all other documents provided to prospective Bidders.

D. "Cemeteries" The seven Colma cemeteries that -Will be impacted by construction of
the Project: Eternal Home Cemetery, Olivet Memorial Park, Salem Memorial Park,
Home of Peace Cemetery, Hills of Eternity Memorial Park, Cypress Lawn Cemetery
Association and Holy Cross Catholic Cemetery.

E.  "CEQA" The California Environmental Quality Act, Public Resources Code

Section 21000, et.seq.
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"Contract Documents" The executed Contract; Contract Drawings; Contract Book;
Construction Drawings and Construction Specifications (to be developed by the
Contractor and approved by the District); Design Criteria; Contlrélct Bonds; Addenda;
Change Orders; and ttdditional documents incorﬁo'rated by express reference into the-
Contract,

"District” or "BART" The San Francisco Bay Area Rapid Transit District,. its
employees, agents, consultants, and contractors.

"FEIR" - The Final Environmental Impact Report for the Project certified by BART
and SamTrans on June 18 and 19, 1996, respectively.

"FEIS" The Final Envirohmental Impact Statement for the Project approved by the
Federal Transit Administration on August 30, 1996.

"Fire Department” The Colma Fire Protection District, a special district organized
under California Health and Safety Code Section 13801,

"FTA" The United States Department of Transpostation, Federal Transit
Administration.

"MMRP" The Mitigation Monit(ii‘ing and Reporting Plan for the Project adopted by
the BART and SamTrans Boards of Directors on June 1§ and 19, 1996, respectively.
"MTC PCI Index" The Pavement Condition Index set forth in the December 1988
Metropolitan Transportation Commission Pavement Management System Users Guide.
"Parties" The Town and BART.

"Plans and Specifications” The drawings, documents, plans, specifications, general

and special conditions, and related construction documents for the Project.
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"Project” The Alternative VI Aerial Design Option described in the FEIR, consisting
of an extension of BART’s tracks south from the existing Colma station and tailtracks
to the San Francisco International Airport and a terminus station in Millbrée,-as
adopted by the BART Board of Directors. |

"ROD" The Record of Decision issued by the Federal Transit Administration for the
Project on August 30, 1996, |
"SamTrans" The San Mateo Couﬁty Transit District.

"SFIA" The San Francisco International Airport,

"Standard Specifications” The standard construction details, drawings, general and
special conditions, and cofstruction methods usually and customarily utilized by the
Town for public works projects.

"Town" The Town of Colma, its officers, employees, agents, and contractors.
"Town Infrastructure" Town streets (including curbs, gutters and sidewalks), traffic
control devices,. storm drains, sanifary ‘sewers, water ]ines,.‘hy-drants, elécf'rqliers,
landscaping, irrigation systems, and all other public facilities and appurtenances ow‘ned

or legally controlled by Town.



SECTION 2: TOWN REVIEW OF PROJECT PLLANS

A,
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Prior to construction of any phase or portion of the Project within the Town, BART
will provide the Town with the Plans and Specifications included in the Bid Package

for review.

Prior to construction of any phase or portion of the Project within the, Town, BART
will provide the Town with Plans and Specifications showing work to be performed on
or directly affecting Town Infrastructure for review and approval, which appfoval shall
not be unreasonably withheld. The Town will review the Plans, and will provide its
position on needed protection, relocation, and replacement of Town Infrastructure.

The Plans and Specifications will include drawings of elements of the Project, together
with drawings showing relocations of Town facilities and appurtenances. The Plans |
and Specifications will include the mitigations identified in. the MMRP. Town review |
and approval will be limited to elements of the Project affecting fire safety elementé,
Town Infrastructure, and other facilities and appurtenances owned by the Town, or
which will be conveyed to the Town pursuant to the terms and conditions of this
Agreement. Approval, conditional approval, or disapproval of the Plans will be
delivered in writing to BART no later than fifteen (15) calendar days from the Town’s
receipt of such Plans. In the event that the Town provides conditional approval as to a
portion of the Plans, BART and the Town shall work together to address the Town'’s
concerns and, where appropriate, BART shall.modify the Plans to meet those
concerns. BART and the Town may agree in writing to mutually convenient time

extensions.



BART will reimburse the Town for reasonable costs incurred in the Town’s review of

~ the Plans and Specifications identified in Section 2B above and for other work

12773893

identified in this Agreement as reimbursable. Costs incurred for work done as part of
any activity re.quiring a permit under Section 11 of this Agreement will be reimbursed
as part of the fee under the Town’s then-applicable Fee Schedule. Costs incurred for
all other identifiéd reimbursable work under this Agreement will be the reasonable
costs paid to a consultant sefected by the Town to perform such review work. The
Parties acknowledge that the obligations set forth in Exhibit 1 to this Agreemeht are
not subject to a fee under the Town Fee Schedule and will therefore be reimbursed
based on the reasonable cdsts paid to a consultant to review such work, up to the
amount of $75,000.00. The Town and BART shall agree on the rate structure to be
paid to consultants retained By the Town to review the Plans and Specifications
referred to in Section 2B or for other related work called for under this Agreement.
Prior to payment by the Town, the Town and BART shall jointly review the invoices
submitted by the Town’s consultants referred to herein. BART will remain
responsible for all work on Town Infrastructure until such work is accepted by the

Town.

Payments under this Agreement shall meet all applicable Federal and State funding
guidelines, and shall be subject to audit pursuant to the terms set forth in Section 23,

below.



SECTION 3: CEMETERIES

The Cemeteries and the Town will be provided simultaneously with any documents which. the
Cemeteries and the Town both have the right to review and comment on or approve. BART,
after receiving comments from the Cemeteries, will transmit these comfnents, as applicable, to
the Town for their revieﬁv. BART, after coordinating comments from the Cemeteries, as
applicable, with the Town, will respond in writing to the Cemeteries’ comments, If a dispute
exists between comments submitted by the Cemeteries and the comments submitted by the
Town, BART will meet and confer with Cemeteries and Town representatives to attempt to
resolve the dispute. |

BART also will provide a copy of the landscape replacemeﬁt plan for each Cemetery for
which a landscaﬁe replacement plan has been or will be prepared to the Town for review and
comment. If a dispute arises between the Town and any Cemetery with respect to any such
landscape replacement plan, BART will meet and confer with the Cemetery and Town

representatives to attempt to resolve the dispute.

SECTION 4: IMPACTS TO TOWN INFRASTRUCTURE

A, Repair and Reconstructiron of Town Infrastructure Other than Streets:

BART will be responsible for repair or reconstruction of any Town Infrastructure other
than streets determined to have been damaged by BART dufing construction to a
condition at least equal to that which existed prior to construction, As used herein,
"existed prior to construction" refers to those conditions present prior to

commencement of construction of the Project described in this Agreement, BART and

12773893
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the Town’s determination as to damage or destruction incurred shall be based upon the
Parties’ physical inspection of the area after construction of each phase of the Project.
Any dispute regarding whether damage Wés caused by BART will be resolved as set
forth in Section 20 herein, Correction of any damage to Infrastructure shall commence
as soon as practicable after written notice to BART by the Town of any claimed
damage. Said notice by the Town shall be given as soon .as possible after thé Town’s
receipt of BART’s notice of substantial completion of the portion of the Project for
which damage is claimed, but in no event shall notice of any claimed damage be made
by the Town or accepted by BART more than eleven (11) months after BART’s notice
of substantial completion 0f construction of the portion of the Project for which
damage is qlaimed. In the event that any construction-related damage poses a threat to
public health, safety, or welfare, BART will repair such damage as soon as possible

after notice by the Town.

BART will also requite its contractor(s) to replace all pavement markings, striping and
other delineations, and all traffic control signs impacted by the Project; and shall be
responsible for installing repaired, refurbished or new traffic signals, controllers and
detectors for any impacted units in accordance with plans and specifications approved . °

by the Town.



Coordination with Town Planned Improvements:

In order to coordinate construction of the Project with Town-planned improvements,
the Town agrees to timely provide BART with a copy of its annual Capital

Improvement Program, but no later than September 1, 1998,

Construction Impacts to Town Streets:

Both before and after construction, BART, in consultation and cooperation with the
Town, will perform a pavement survey of Town streets which may be affected by
construction activities. Said pre-construction and post-construction pavement surveys
will be performed in accofdance with the December 1988 Metropolitan Transportation
Commission Pavement Management System Users Guide (the "MTC PCI Index").
The relevant pages of the MTC PCI Index are attached hereto as Exhibit "2." BART
and the Town agree that, in accordance with _the MTC PCI Index, BART will pay the |
Town the Dollar Amount reflecting the decline in the PCI directly attributable to
construction of the Project. The Dollar Amount shall be determined in accordance
with the methodology set forth in attached Exhibit "2," BART and the Town shall

enter into a separate Memorandum of Understanding ("MOU") implementing

~ disbursement of funds to the Town for any decline in the PCI attributable to

12773893

construction of the Project.

BART and the Town agree that, notwithstanding the above, if any construction-related
damage poses a threat to public health, safety or welfare, BART will provide at least

temporary repairs as soon as poSsible after notice by the Town.

-10-



Betterments:

If the Town determines that any Town Infrastructure should be improved beyond that
which is necessary to fulfill tﬁe Project Plans and Specifications, such Vwork shall
constitute a Betterment. The Town shall reimburse or credit BART for the value of
any such work or Betterment. In that event, BART and the Town shall agree on the
nature' and extent of any Betterment, including related Plans and Specifications, and-on
the amount of credit due to BART prior to commencement of construction of any such
Betterment. Credit for any salvage value of facilities which were either removed or
retained By the Town durihg replacement, modification, enlargement or expansion
shall be based on the resale value of these facilities, less selling expenses. The Town
shall reimburse BART for all Betterments within thirty (30) days from the date a

BART invoice calculated according to the credit provisions provided above is received

~ by the Town. Notwithstanding the terms set forth in this Section 4(D), BART and the

12773893

Town may agree in writing, with supporting documentation, on a case-by-case basis,
that, where construction of the Project will preciude future, economical access to
Town utilities, inclusion of methods to avoid such future detriment shall not be

construed to be a Betterment,

Record Drawings:

Upon completion of any and all work: by BART on Town Infrastructure, and
acceptance by the Town of such work, BART shall submit to the Town, within a

reasonable time, record drawings (including parts, operations, and maintenance

-11-



manuals) showing the work in place. Such record drawings shall be in sufficient

detail as the Town customarily requires of the Town’s own public works contractors.

SECTION 5: EROSION CONTROL PLAN

BART shall require its contractors to provide for an erosion control plan to retain sediments
on site in aécordance with BART’s NPDES permit and Plans and Specifications. All
stockpiled earthwork shall be protected from wind and water erosion. Dust control shall be
undertaken in accordance with BART Plans and Specifications and the MMRP and shall .
provide for dust, erosion and pollution control seven days a week, 24 hours a day for the
duraﬁon of construction activities: BART and the Town shall meet to confifm that the BART -

NPDES standards are at least as stringent as those of the Town.

SECTION 6: PROJECT FEATURES

The project features set forth in Paragraphs A through H below, are not intended to constitute
a comprehensive list of project features, but are described in this Agreement because they are
of partiéular concern to the Town. A comprehensive list of project features associated with

the Project is set forth in the FEIR..

A. BART Track Alignmeht. The Project follows the SPTCo railroad (San Bruno branéh)
right-of-way in Colma. The alignment begins at the end of the Colma BART Station
tailtracks and extend south in a two track subway box. The alignrﬁent trziverses the
cemetery area in Colma between the Italian Cemetery and Mission Road. From.

Mission Road to the south limits of the Town of Colma, the proposed project

-12-
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continues in subway. There are two emergency ventilation structures, with an
attendant access road and maintenance vehicle parking area, along the BART

alignment. One ventilation building is located: aiong the subway alignment

-approximately 200 feet south of Serramonte Boulevard; and a train control/ventitation

building is located along the subway alignment behind the American Monument

Company.

Street and Driveway Crossings. The subway crosses underneath several streets and
driveways at Mission Road, Cypress Lawn Cemetery driveway, Hills of Eternity
Memorial Cemetery drivetvay, Serramonte Boulevard, Olivet Parkway, and Eternal

Homes Cemetery driveway.,

Access. Olivet Parkway may be closed for up to six months to conduct construction

activities, preventing access to Eternal Home Cemetery and Salem Memorial Park

from El Camino Real. During that period, BART will, after consultation with the

12773893

Town, establish a detour to provide unobstructed access to these two cemeteries from

Hillside Boulevard.

Laydown Areas. There are several laydown areas which will be used by BART’s
contractor(s) during construction. These laydown areas are shown in the Contract
Documents and include the triangular shaped laydown area abutting Mission Road and
west of the San Bruno branch right-of-way; the rectangular shaped laydown area south

of Hills of Eternity Memorial Cemetery’s driveway; the rectangular shaped laydown

213
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area north of Serramonte Boulevard and east of the BART alignment, and; a triangular

shaped' laydown area adjacent to the Italian Cemete'ry’s mausoleum.

Colma Creek Improvement Project. The Colma Creek improvement project, to be

‘built and funded by the San Mateo County Flood Control District ("SMCFCD"), will

commence at the southern Town limit and proceed north to Mission Road,
transitioning into a box culvert under Mission Road. That portion of the Colma Creek
improvement project located within the Town and directly éver the BART subway is a
bid option in Contract 12YC~120,4the Line, Trackwork and Systems Contract. The
option will be exercised ahd constructed at SMCFCD’s expense by BART if the bid

price is satisfactory to SMCFCD.

Utilities. The utilities identified below are those which may be affected by su.bway
construction and other contractor activities. Utility designations iisted below are
identified in the Contract Documents. Town utilities are denoted Town of Colma |
("TOC") in the Contract Documents. TOC#1 is a storm drain which will be plugged
and abandoned. The other end of this storm drain lies within City of South San
Francisco, identified as CSSF#23. This storm drain will drain into the proposed
Colma Creek improvefnent. TOC#2 and TOCH#16 designate a reach of storm drain
that run approximately 1,000 feet in the old SPTCo San Bruno branch right-of-way
directly behind Treasure Island Trailer Park. This entire reach will be removed and
replaced as part of the Colma Creek improvement. At the north end of this reach, the

storm drain from the trailer park and the storm drain from Mission Road will be

-14-
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modified to drain into the Colma Creek improvement. TOC#3 is a storm drain
running along the westerly side of Mission Road approximately 600 feet in length.
The storm drain must be relocated to make room for SMCFCD’s proposed box
culvert. TOC#3 will be modified to drain into the box culvert. TOC#4 is a sanitary-
sewer of approximately 310 linear feet running under Mission Road._ The sewer line
will be relocated to accommodate the SMCFCD box culvert. TOC#8 is a section of
storm drain approximately 170 feet long located behind the former Guido’s Restaurant.
This storm drain will be relocated east of the BART right-of-way, TOC#14 is a storm
drain connected to an existing storm water retention pond approximat_ely 450 feet
south of Serramonte Boulévard, and drains into an existing storm drain in El Camino
Real. TOC#15 is a storm retention basin which will be partially excavated to méke
way for BART’s subway. The basin v‘l/ill be restored to its original condition at the
completion of construction. TOCH#5 is a street light conduit which will be removed
and replacéd. TOC‘#6_is a light conduit which will be supported in place. TOCH#7 and
TOC#18 are sanitary sewers which will be supported in place during construction Qf
subway. TOCH#9 is a storm drain which will be removed and reconstructed. TOC#12
is an irrigation water line which will be reconstructed after construction of BART
subway. TOC#13 is a storm draiﬁ to be removed and reconstructed after BART
subway construction is completed. TOC#17 is a street light which will be removed
and reconstructed after BART subway constructed is completed. TOC#10 is a storm
drain which will be relocated with.a new storm drain along Olivet Parkway. TOC#11

is a storm drain to be supported in place during construction.

-15-



H. Other Utilities. There are numerous other overhead and buried utilities owned or
operated by third parties which may be affected by construction of the Project. These

utilities and their owners are described in the contract drawings,

SECTION 7: GENERAL COMMITMENTS

A. I, after completion of the Project, BART identifies excess property within the Town |
which has been purchased by BART but not fully utilized in construction of the
Project, BART will consult with the Town and will consider Town comments .
regarding future use of such property.

B. BART and the Town will work to reduce impacts of the Project on local police, fire,

and emergency services within the Town.
C. BART will provide and maintain all BART-related signage within the Town.

D. BART will maintain all BART-related facilities within the Town during revenue

service.
E. BART will police _all BAR_T-related facilities within the Town during revenue service.
F. Construction of the subway structure will require temporary displacement of parking

spaces in Colma, Temporary parking will be constructed to offset, or partially offset,

all parking spaces lost during construction of BART’s facilities. In particular, an

-16-
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unpaved parking area west of Holy Cross Cemetery will be displaced during the

construction period. BART will provide a replacement parking area in close proximity

“to the existing parking area which will be temporarily displaced. The temporary

parking surface will be gravel to a depth of six (6} inches laid over cleared and

grubbed ground.

After construction, BART will allow the portion of its permanent right-of-way from
Mission Réad_ north to the ventilation structure adjacent to Holy Cross Cemetery to be
used for parking by the merchants in the Mission Road area, subject to execution of a
separate agreement accepthble to all parties setting forth the terms for provision of
such parking. In the event that such an agreement is reached, BART will provide a
paved parking area of approximately 50 parking spaces. Also, in that event, BART
shall receive a reasonable rent for said parking area in accordance with a future real
estate agreement to be negotiated among BART, SamTrans and the Mission Road
merchants, Any such rental agreement will also incorporate provisions regarding
suitable access by BART to the ventilation structure at all times, as well as terms

regarding maintenance of the area by the merchants. If the Town represents the

merchants in negotiations, the Town will provide written assurances to BART and

SamTrans that the merchants authorize the Town to negotiate such real estate

agreements on their behalf.

17-



SECTION 8: TRAFFIC MAINTENANCE

A,

12773893

BART will assume responsibility for maintaining in service, or causing to be
maintained in service, all traffic detours during BART construction in a2 manner
reasonably satisfactory to the Town, subject to all applicable Town permit

requirements and California Départment of Transportation standards.

Although certain Town streets will, of necessity, be closed, in whole or in part, for
some period during construction, BART will maintain in service during BART
construction, or cause to be maintained in service, all Town 'streeté and related
infrastructure within the litnits of the Project area as shown in the Contract
Documents, in a manner reasonably satisfactory to the Town. In those i'n_stances
where there is. oniy one method of ingress or egress to or from a particular area within
the Town, BART will ehsﬁre safe and efficient access for all emergency services to

such area during construction of the Project.

In its Contract Documents, BART will require its contractor(s) to submit traffic plans
showing haul routes, temporary closures, and the method of traffic_ maintenance _and
staging to the Town for approval, which approval shall not be unreasonably withheld.
BART will also req‘uiré its contractor(s) to use reasonable efforts to provide the Town
with three (3) working days notice prior to submitting traffic plans. The Town shall
approve or disapprove the plans no later than ten (10) working dayé following the

Town’s receipt of such plans.
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SECTION 9: ACCEPTANCE OF PROJECT FEATURES

Upon completion by B_ART of the project features set forth in Section 6 of this.Agreement or
any usable portion thereof which appropriately belong to the Téwn, BART will notify the
Town in writing that said project features have been completed. The Town will accept such
project features, or usable portions thereof, in a timely manner and in accordance with the
Town’s usual and customary practice for accepting project features if, after inspection by the
Town, it 1s determined that the work has been performed in accordance with the Contract
Documents. If, after inspection by the Town, it is determined that the work has not been so
performed, the Town shall notify BART of any claimed deficiency within fifteen (15)

working days, and BART will cofrect the work prior to Town acceptance.

SECTION 10: CONTRACT DOCUMENTS INDEMNITY

BART will require all of the Pl‘oject"s construction contractors to defend, indemnify and hold |
the Town, its officers and employees harmless against any liability arising out of the acts or
omissions of each such contractor and such contractor shall include the Town, its elective gnd
appointed officers, employees and agents as additional insureds in any insurance policies

obtained by them at no cost to the Town.

SECTION 11: CONSTRUCTION STANDARDS AND TOWN INSPECTION
A, The Town will issue all necessary permits for work to be performed within the Town
in accordance with the Colma Municipal Code, BART shall be fesp_onsible for paying

the usual and customary fees charged by the Town for such permits, The Town will

\
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cooperate with BART in identifying all permits necessary for work to be performed

under this Agreement.

All BART-administered construction of Town street and related infrastructure project
features and general commitments to be maintained by the Town pursuant to the terms
hereof wﬂl be constructed in accordance with Town Standard Specifications and Town
Standard Drawings in effect as of the advertisement date for each contract for work to
be performed within the Town, and, as appropriate, in accordance with BART

Specifications.

BART will perform construction oversight for the entire Project. The Town will

provide Town inspectors to inspect the construction of Town Infrastructure under the

BART-administered construction contract(s) in accordance with its usual and

customary fee schedule for such work or the provisions of Section 2,C. above.

BART shall be responsible for paying the usual and customary inspection fees charged
by the Town for inspection services and testing performed by ToWn inspectors or for
the reasonable costs paid to a consultant selected by the Town to perform such
inspection services and testing, Testing shall include compaction for utility trench,
backfill, subgrade under the roadway, TV inspection of sanitary sewer lines, drain

lines, and materials,
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The Town has, and hereby retains, the right to exercise full control over the

employment, compensation and discharge of its personnel assisting in the performance

-of said inspection services. The Town agrees to be solely responsible for all matters

relating to payment of its employees or agents and all others assisting Town inspectors

in the performance of said inspection services.

SECTION 12: USE OF TOWN STREETS DURING CONSTRUCTION

BART will use portions of Town street rights-of-way in connection with BART’s construction

activities, Such use shall comply with the following:

12773893

3

BART shall submit traffic plans showing haul routes and the method of traffic
maintenance and construction staging to the Town for approval, which approval shall
not be unreasonably delayed or withheld. Approval or disapproval of the plans will ber .
delivered in writing to BART no later than ten (10) working days from the receipt of
such plans. BART and the Town may agree in writing to mutually convenient tim;:

extensions.

Prior to the temporary closure to traffic of all or patt of any street, sidewalk, or 6ther
public access, BART §vi11 give notice to the Town at léast ten (10) working days prior
to the time closures are to be made and obtain approval from the Town, which
approval shall not be unreasonably withheld. BART will provide ﬁotice of any such
closure(s) to affected residents and the Police and Fire Departments as soon as

practicable after receipt of Town approval. Deviation from this ten (10} working day
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requirement may be permitted in bona fide emergency situations as determined by

BART and the Town,

C. The Town’s contact person for all design and construction matters will be the Town -
Engineer, or his or her designee. BART’s contact person for all design and
construction matters will be the Executive Manager of the Project, or his or her

designee.

SECTION 13: CONSTRUCTION SITE FENCING

BART shall submit its construction fencing plan(s) to the Town for review and comment
prior to construction of any phase or portion of the Project requiring such construction

fencing within the Town.

SECTION 14: LANDSCAPING

Both before and after construction, BART, in consultation with the Town, will perform a .
survey of all Town irrigation systerﬁs and landscaping which may potentially be affected by
construction activities. BART will also photograph the landscaping in the construction area to
determine the condition of such landscaping before construction begiﬁs. BART will repair
any irrigation systems or landSCtlping determined by BART and the Town to have been
damaged by BART during construction to a condition at least equal to that which existed
prior to construction, as determined by the pre-construction survey procedﬁre defined in this

Section,
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SECTION 15 PUBLIC SAFETY

BART and the Town will cooperate to reduce impacts of the Project on local pblice, fire, and
emergency services. BART has retained an independent emergency response consultant, and
is in the process of déveloping a Fire Suppression and Rescue Operations Specific Plan
("FSRO Specific Plan") for both the construction and operation phases of the Project, Based
on the results of the FSRO Specific Plan, BART will fund any identified shortfalls in training
and equipment which cannot be provided through existing fire and rescue departments,

consistent with any applicable grant program criteria.

SECTION 16: COMPLAINT CONTACT

For the duration of the Project construction, BART shall assign a lead representative to handle
project-related complaints fi'om Town residents, Town officials, and/or staff. BART shall
provide written notice to the Town and shall publicize the telephone number, fax number and |
E-mail address of the lead representative. BART shall ensure that said representative makes
an initial response to all health and safety—related complaints within a reasonable period of
time, not to exceed 4 hours. In addition, BART shall make an initial response to all othér
complaints within a reasonable period of time not to exceed 8 hours. Follow-up of

complaints will be completed within a reasonable period of time following initial conta(l:t with
the complainant. BART shall take all reasonable actions to ensure that its lead representative
is authorized to and does in fact, ensure that corrective actions are implemented within a

reasonable period of time following initial contact with the complainant.
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SECTION 17: INDEMNIFICATION

It is understood and agreed that neither the Town nor any officer, agent or employee of the
Town is responsible for any damages or liability occurring by reason of anything done or
omitted to be done by BART, its diréctors, officers, agents and employees, under or in
connection with any work, authority or jurisdiction delegated to BART under this Agreement.
It is also understood and agreed that, pursuant to Government Code Section 895.4, BART will
fully indemnify,.hold harmless and defend in any claim br litigation, the Town, its officers,
~agents and employees from any &amage or liability occurring by reason of anything done or
omitted to be done by BART, its directors, officers, agents and employees under or in
connection with any work, authofity or jurisdiction delegated to BART under this Agreement.
The duty of BART to indemnify and hold harmless, as set forth above, shall include the duty
to defend as set forth 11_1 section 2778 of the California Civil Code, provided, however, that
nothing herein shall be construed té require BART to indemnify the Town, its officers, agents |
and employees against any responsibility or liaﬁility in contravention of Section 2782 of the

California Civil Code.

It is understood and agreed that neither BART nor-any director, o.fficer, agent ér employée‘of
" BART is responsible for any damages or liability occurring by reason of anything done or
omitted to be done by the Town, its officers, agents and employees, under or.in connection
with any work, authority or jurisdiction delegated to the Town under this Agreement, It is
also understoqd 'that, pursuant to Government Code Section 895.4, the ToWn will fully
indemnify, hold har1nléss and defend in any claim or litigation BART, its directors, officers,

agents and employees from any damage or liability occurring by reason of anything done or
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omitted to be done by the Town, its officers, agents and érﬁployees under_ or in connection
with any work, authority or jurisdiction deiégated to Town under this Agreement. The duty
of the Town to indemnify and hold hal_*mless, as set forth above, shall include the duty to
defend as set forth in section 2778 of the California Civil Code provided, hoWever, that
nothihg herein shall be construe.d to require the Town to indemnify BART, its directors,
officers, agents and employees against any responsibility or liability in contravention of

Section 2782 of the California Civil Code.

SECTION 18: INSURANCE

A. BART shall include the TBwn, its directors, officers, employees and agents as
additional insureds in the master insurance program obtained during construction of
the Project, also known as the Owner Controlled Insurance Program ("OCIP"),.
Coverage for the Town will include general liability, builder’s risk (course of
construction) and employer’s liability insurance. BART §ha11 provide the relevant
Certificates of Insurance and Endorsements on all such policies to the Town. The ‘

OCIP will be maintained in full force and effect during construction of the Project.

B. The insurance afforded to the Town shall be considered primaty insurance to the full
limit of the program aﬁd any insurance against a loss covered by policies held by the
Town shall be considered excess insurance only. Any policy obtained under this

program shall contain a severability-of-interests clause.
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C. The Town shall be accorded the same protections with respect to liability and
indemnity as are accorded BART under such insurance policies. The Town reserves
the right to tender to BART the defense of any claims asserted against the Town in

connection with or arising out of the Project or this Agreement.

SECTION 19:  WARRANTIES

BART will require warranties from all of its contractors for all work petformed and for all
contractor-installed equipment and materials supplied in coﬁnection with the Project. BART
acceptance of all work performed and for all contractor-installed equipment and materials
supplied in connection with Tows Infrastructure shall be pfedicated upon Town acceptance of
such work, equipment, and materials. All BART warranties to the Town shall be for a pertod
of twelve (12) months from acceptance by the Town, except where the manufacturer’s usual
warranty is for a longer period. In that event, the longer period, less thirty (30) days, will
zipp.]y. If necessary, BART Will pursue all of its available remedies under those warranty
provisions for correction of any defects in materials and/or workmanship discovered withiq
the warranty period. Correction of such defects in the work performed for the Town shall
commence within sixty (60) working days of written notification to BART by the Town, at no

cost to the Town, so long as the notification is within the warranty period.

SECTION 20: RESOLUTION OF DISPUTES

If any dispute under this Agreement cannot be resolved by the Parties, upon the written

request of ejther of the Parties, the matter shall be dealt with as described below:
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First Level: Eacﬁ party will designate project staff or individuals to be the initial person or
persons to discuss any apparent dispute or disagreement between the parties and initiate this
procedure. Each such designated first level person may contact his or her counterpart at the
Same level at any time to _raise any apparent disagreement related to the Project. For the
Town-the first level person shall be designated by the Town at the time of execution of this -
Agreement. For BART, the first level person, unless BART shall designate otherwise in

writing, shall be the BART-SFO Extension Project Manager.

1. Urgent Matters: For any matter designated by the initiating party as "urgent,” the
other party shall make its first response within twenty-four hours, or within such other
period as the first level persons may agree.

2, Non-Urgent Matters: Unless a matter is designated "urgent” by the initiating party, the

other party shall respond within five (5) working days, or within such other period as -

the first level persons may agree.

Second Level: Each party will designate individuals to whom.matters not resolved at the first
level shall be referred. Each such designated second level person may contact his or hér
counterpart at the same level at any time to raise any apparent disagreement related to the
Project. For the Town, the second level person sﬁall be designated by the Town at the time
of execution of this Agreement. For BART the second level person, unless BART shall

designate otherwise in writing, shall be the Executive Manager, West Bay Extensions.
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1. Urgent Matters: For any matter designated by the initiating party as "urgent," the

other party shall make its first response within twenty-four hours, or within such other
period as the second level persons may agree.

2. Non-Urgent Matters: Unless a matter is designated "urgent" by the initiating party, the

other party shall respond within three work days, or within such other period as the

second level persons may agree.

Third Level: Bach party will désignate individuals to whom matters not resolved at the
second level shall be referred. These designated third level persohs shall constitute the final .
_internal level within:_BART and the Town for resolution of issues betwéen the parties. Each
such designated third level person may contact his or her counterpart at the same level. af any
time to raise any apparent disagreement related to the Project. For the Town, the third level
person shall be designated by the Town at the time of execution of this Agreement, For
BART, the third level person, unless BART shall designate otherwise in writing, shall be the
General Manager.
1. Response: The initiating third level person will request a response from his or her
counterpart and that response will be made within a time period agreed between the

third level persons.

Alternative Dispute Resolution Board: If the designated third level individuals are unable to

reach resolution, upon written request of either of the parties, the matter shall be presented to

an Alternative Dispute Resolution Board ("ADRB™) as follows:

8-
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Composition of the ADRB: The ADRB shall consist of one member selected by

BART and one member selected by the Town. These two 1henibers shall, within 40
days of their selection, choose the third member who will chair the ADRB. If the two
members cannot agree on the third member, either member may request the American
Arbitration Association in San Francisco to appoint the third member, It _is desirable

that all ADRB members be experienced with the type of construction involved in this

| Agreement, and interpretation of Contract Documents, No member of the ADRB shall

12773893

have any conflict of interest which would prevent the member from impartially Sérving
on the ADRB. No member shall have a financial interest in the Agreement, except for
payment for services on the ADRB. No member shall have been an employée, within
a period of one year prior to the Effective Date of this Agreement, of any entity with a
finémcia] int_erest in the Agreement; except that service as a member of other
Alternative Dispute Review Boards on other BART contracts will not preclude a
member from serving on the ADRB for this Agreement. All prospective members of
the ADRB shall make full disclosure of all financial interest in, or other involvement
with, the. work contemplated under this Agreement and any entities associated with the
work, including any close pr'ofessional or personal relationships.

Cost of the ADRB: BART and the Town shall pay compensation for fees and

expenses for the ADRB member each has selected. BART and the Town shall each
pay one-half of all compensation for fees and expenses for the Chair.

Hearing on Disputes: When a written notice of a dispute is referred to the ADRB, a

hearing shall be held within thirty (30) days of referral. The ADRB may request

written documentation and arguments from both parties prior to the hearing. A party
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- furnishing written documentation to the ADRB must furnish a copy to the other party

at least fifteen (15) days before the hearing begins.

Hearing Procedure: BART and the Town shall be represented at all hearings by their

respective management, or their desighee. Lawyers may participate only by agreement
of both parties. BART and the Town shall each be afforded an opportunity to be
heard by the ADRB and to offer evidence. The ADRB members may ask questions,
seek clarification, or request further data. The ADRB may request from either party
documents or information- that would assist the ADRB in making its findings and
recommendations. .A refusal by a party to provide information requested by the
ADRB may be considered by the ADRB in making its findings and recommendations.
Additional hearings may be necessary in order to consider all evidencc presented by
both: parties. The ADRB may make any other rules applicable to its proceedings

which it deems necessary.

Post-Hearing Procedures: After the hearings are concluded, the ADRB shall meet in
private and reach a conclusion supported by two or more members, As soon as
practicable thereafter, its findings and recommendations, together with its reasons,

shall be submitted as a written report to both parties, at the addresses indicated in
Section 21, below. If 2 unanimous decision proves impossible, the dissenting member

may prepare a minority report.

Nonbinding Nature of ADRB Recommendations: Although both parties should

strongly consider the ADRB recommendations, such recommendations are not binding.
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Either party may appeai to the ADRB for reconsideration of a recommendation when
there is new evidence to present. If the ADRB’s recommendations do nbt resolve the
dispute, however, it is the intent of the parties that all documents submitted to it and

its hearing record and written report pertéining to tﬁe dispute will be admissible as

evidence, to the extent permitted by applicable law, in any subsequent proceeding,.

SECTION 21: NOTICES

All notices required hereunder may be given by personal delivery, U.S. mail, courier service
(e.g. federal express) or telecopier transmission. Notices shall be effective upon receipt at the
following addresses: :

To BART by U.S. Mail: San Francisco Bay Area
Rapid Transit District
P.O. Box 12688
Oakland, CA 94604-2688
Attention: General Manager
Telefax (510)-464-6009

San Francisco Bay Area
Rapid Transit District

979 Broadway

Millbrae, CA 94030

Attention: Executive Manager
Telefax (650)-689-8321

To BART by personal or San Francisco Bay Area
special delivery , Rapid Transit District
979 Broadway
Milibrae, CA 94030
Attention: Executive Manager

San Francisco Bay Area
Rapid Transit District

800 Madison Street
Oakland, CA 94604-2688
Attention: General Manager
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To Town: Town of Colma
El Camino Real
Colma, CA 94014
Attention: Town Manager
By telefax (650)-997-8308

SECTION 22: PARTIES NOT CO-VENTURERS

Nothing in this Agreement is intended to nor does establish the Parties as partners,

co-venturers or principal and agent with one another.

SECTION 23: FURTHER ASSURANCES

A.

12773893

Each party shall execute and deliver to the other all such additional instruments or
documents as may be necessary to carry out this Agreement or to assure and secure to

the other party the full and complete enjoyment of its rights and privileges under this

Agreement, subject to appropriate approvals of each party’s governing body.

The Town agrees to establish and maintain records pertaining to the fisc.al activities of
the Project, which records shall show the actual time devoted and the costs incurred by
the Town with respect to any work performed under this Agreerhent. The accounting
systems of the Town shall conform to generally accepted accounting prinéiples, and all
records shall provide a breakdown of total costs charged to the Project, including
properly executed payrolls,. time records, invoices and vouchers. Upon writ.ten request,
the Town shall, at a mutually convenient time, permit BART to inspect, examine,
re-examine, and copy the Town’s books, records, accounts, and any and all data

relevant to this Agreement for the purpose of auditing and verifying statements,

invoices or bills submitted by the Town pﬁrsuant to this Agreement, and shall provide
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such assistance as may be reasonably required in the course of such inspection. The
Town shall, at BART’s request, providé a letter of representation concerning its usual
and ordinary charges for work similar to the work to be performed under this
Agreement, as well as the accounting s.ystems utilized by the Town for work to be
perfoﬁned under this Agreement.
v

C. BART reserves the right to examine and re-examine such books, records, payrolls,
accounts and data during the three (3) year period after final payment under this
Agreement and until all pending matters are closed, and the Town shall in no event
dispose of said books,- records, payrolls, accounts and data in any manner whatsoever
for three (3) years after the final payment under this Agreement or until all pending

matters are closed, whichever is later.

D. Pursuant to California Government Code Section 8546.7, the Parties shall be subjeét to
the examination and audit of the State Auditor, at the request of BART or as part Qf
any audit of BART by the State Auditor, for a period of three (3) years after final
payment under this Agree;ment. The examination aﬁd audit shall be confined to those

-matters connected with the performance of this Agreement including, but not lirﬁited

to, the cost of administering the Agreement. .

SECTION 24: NON-LIABILITY OF OFFICIALS, EMPLOYEES AND AGENTS

No Director, member, official, employee or agent of the Town or BART shall be personally

liable to any party to this Agreement or any successor in interest in the event of any default
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or breach of this Agreement or for any amount which may become due on any obligation

under the terms of this Agreement,

SECTION 25: HEADINGS AND TITLES

Any titles of the paragraphs of this Agreement are inserted for convenience of reference only,

and shall be disregarded in construing or interpreting any part of its provisions,

SECTION 26: APPLICABLE LAW

This Agreement shall be interpreted under and pursuant to the laws of the State of California.
The Parties agree that the jurisdiction and venue of any dispute between the Parties to this

Agreement shall be the Superior Court of San Mateo County.

SECTION 27: SEVERABILITY

If any term, provision, covenant or condition of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions
shall continue in full force and effect unless the rights and obligations of the Parties have

been materially altered or abridged by such invalidation, voiding or unenforceability.

SECTION 28: BINDING UPON SUCCESSORS

This Agréement shall be binding upon and inure to the benefit of the transferees, successors
and assigns of each of the Parties to it, except that there shall be no transfer of any interest

by any of the Parties to this Agreement except pursuant to the terms of the Agreement.
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SECTION 29: REMEDIES NOT EXCILUSIVE

No right or remedy conferred upon or reserved to BART or the Town under this Ag_reement
-is intended to be exclusive of any other. right or remedy, except as e'xpressly stated in this
Agreement, andr each and every right and remedy shall be cumulative and in-addition to any
other right or remedy given under .this Agreement orl now or hereafter existing at law or in
equity or by statute, except such rights or telnedies as are expressly limited in this

Agreement.

SECTION 30: FORCE MAJEURE

In addition to specific provisibns ‘of this Agreement, performance by either party shall not be
déemed to be in default where delays or defaults are due to war, insurrectioﬁ, strikes,
lockouts, riots, floods, earthquakes, fires, quarantine restrictions, casualties, acts of God, acts
of thé public enemy, epidemic, government restrictions on priorities, freight embargoes,
shortage of labor or materials, unusually inclement weather, lack of transportétion, coﬁrt
order, or any other similar causes beyond the control or without the fault of the party
claiming an extension of time to perform. An extension of time for any cause will be
deemed .granted if notice by the party:claiﬁling such extension is sent to the other party within
thirty (30) days from the commencement of the cause and such extension is not rejected in
writing by the other party within thirty (30) days of receipt of the notice. Time of
performance under this Agreement may also be extended by mutual written agreement, signed

by both Parties.
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SECTION 31: INTEGRATION

This Agreement represents the full, complete and entire agreement of the parties with respect
to the su_bject matter hereof, and supersedes any and all other communications,

| representations, proposals, understandings or agreements, whether written or oral, between the
parties hereto with respect to such subject matter. This Agreement may not be modified or |
alnended, in whole or in part, except by a writing signed by an authorized officer or

representative of each of the parties hereto.

This Agreement js made and entered into as of the date set forth above.

@

SAN FRANCISCO BAY AREA TOWN OF COLMA |
RAPID TRANSIT DISTRICT

By: jz/ %W By: %’WL ,}}(J—W-/

Thomas E. Margro\) Meonika Hudson
General Manager _ Town Manager
APPROVED AS TO FORM: . APPROVED AS TO FORM:
Office of the General Counsel Office of the Town Attorney

o el R ek 1 Gy 6 o
BART Attorney _ %ttorney
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Exhibit 1

Review of Plans and Specifications and related work to be reimbursed under the provisions of -
Section 2.C.:

1. Review plans affecting fire safety.

2. Monitor infrastructure for damage caused by BART construction activities and
give notice to BART to repair said damage.

3. Inspect Town infrastructure for damage or destruction after construction of
project and inspect remedial work.,

4, Consult with BART before and after pavement suweys and partlclpate in,
review, and comment on those surveys,

5. Review contractor’s traffic plans showing haul routes, temporal Y closures and
methods of traffic maintenance and staging.

9.

6. Monitor haul roads for dust and dirt generation and call for cleanup.

7. Implement approvals for street closures upon notification.

8. Coordinate with BART relating to short term traffic bIockages.

9. Participate in meetings called by BART for 1ev1ew of plans and construction
progress. _

10.  Consult with and comment to BART on Town owned 1rr1gat10n systems and
landscaping that might be affected by construction activities.
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'PAVEMENT MANAGEMENT SYSTEM

'S

USER’S GUIDE

DECEMBER 1988

METROPOLITAN
TRANSPQRTATION
COMMISSION

jOSEPH P BORT MEFROCENTER . 101 EIGHTH STREET OAKU\ND,CA 94607-4700 (415} 464 7700 o FAX' (415) 464-7848 :

Exhibit "1* . . ' Page 2 of 9



Table E-1. Maintenance and Rehabilitation Treatments wity
Associated Unit Costs in $/SY in 19g5.

MAINTENANCE TREATMENT $/8Y.

1. RECONST. SURFACE & BASE ART $38.13-
 COL $32. 44

RES $26.75

2. RECONSTRUCT. SURFACE ART $14.00

COL - $11.38

| RES $8.75

a. TIICK AC OVERLAY (2.5%) Al £5.93
‘ COL $5.73

RES $5.53
4. THIN AC OVERLAY (1.3™) $3.45
. ) 1 -

5. AC OVERLAY'(1.5"). W/FABRIC N %4, 58.-
. SAMI & THIN AC OVERLAY 7 $s.50
7. HEATER SCARIFY & THIN AC OVERLAY , $3.70
8. SLURRY SEAL ' - $0.42
9. SINGLE CHIP SEAL : . $0.51
10, DOUBLE, CHIP SEAL L $0.92
1. " 'RUBBERIZED CHIP SEAL (2% LATEX)  $1.25
12 CHIP SEAL & SLURRY SEAR | $1.00
13. ' SEAL CRACKS (§/1n £t) L s0.60
14, REJUVENATING TREATMENT $0.22
15. SKIN PATCH ' $5.00
16. - - SHALLOW PATCH o $19.16

17.  _ DEEP paTCH $32.67
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METHODOLOGY,

To establish a systematic approach to pavement repairs related to construction hauyl _
routes, the following approach was taken. The foundation for this system is MTC's
Pavement Management System (PMS) and its Pavement Condition Index (PCI). In the
PMS User's Guide (1988) Section 7 correlates rehabilitation needs with budget
parameters. As applied in San Bruno, three levels of rehabilitation are used:

1. Thin overlay (1.5") for streets with‘ a PCl above 50. . -
2. Thick overlay (2,5") for streets with a PCI between 25 and 50.
3. Reconstruction of pavement only for streets with a PCl below 25.. -

in Table E-1 (attached), units costs for these treatments are listed. These are -
presented in a “per square yard" basis. . Assuming that the cost for any treatment will
bring a pavement back to a PCl of 100, the incremental (or “per PCl point") cost would
be computed by dividing the listed cost by the maximum number of PCI points that a
particular freatment can.produce. Additionally, the listed costs are for 1985. To inflate
these costs to 1997, the Engineering News Record's “Construction Cost index” =~
(attached) is applied. The factor for this step is computed as 1.325. Referring to the -
three treatments above, Table E-1, and the inflation factor, the table below represents
the incremental costs.

StreetType = © Aderal - Co[[ector Residential
'  Year and Basls of Cost 1985isy |G/ oiE] 1985/sy. |HIO07I | 1985/sy |E]
Thin Overtay 100 < PCI < 50 (50 points) - 345 [WIOUOI 3.5 [GEEDIOOT 345 |Eha0k :
Thick Overtay 50 < PC! < 25 (75 points) 500 [BE0A0R 570 0wl 550 hbos
Reconstruct Surface 25 < PO >0 (100 1400 [BE0HBESE 1108 [BUCHT 875 (BEG:
points) ‘ Fide ' '

P ot " s L —— s , T e e i ekttt it ol T

.. The costs in the columns labeled “1985/sy" are directly from Table E-1. : e m—
Values in the shaded columns are the incremental costs to be -
applied to pavement repair assessments, or assessment rates.
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Application_of Incremental Costs

The methodology to be used includes a preconstruction survey using the MTC
guidelines for establishing the PCI. This will be done for the entire surface area of a
street, and will be conducted jointly by both the City's representative and the BART's
representative, The amount of area included into each PCl segment can be agreed
upon in the field, but is not recommended to include more than 500 linear feet. The
results of the survey will be recorded and the PCls computed. After construction has -
- ceased, the same procedure will be followed, and any decrease in PCl will be used as
basis for computing the dolar value of the damage. :

BART willl pay this amount to the City, and the City will then use the funds toward the
maintenance/rehabilitation of the street on Its own schedule. This method avoids three
problems common to the process: 1) the procedure is established up front, thus
arguments concerning the method of assessment or repair are-avoided, 2) BART can
avoid making repairs that bring a street to a PCI of 100 when it may have been much
less prior to beginning wark, and 3) BART can be assessed for small amounts of

- damage that previously had not been corrected because they did not warrant repairs at
the time. The pre-construction PC! will govern the rate category.

For any projects for which the haul routes are used for more than one year, the change
in PCl will be reduced by an amount which represents normal wear and tear expected
on the pavement. Each treatment category is assigned a PCI discount based on the
number of years that a pavement would take to reach the lowest PCl in the category.
For the thin overlay category, the 50 PCI point drop would be reached in 20 years, or
2.5 points per year. For the thick overlay, the discount (based on 75 points over 25
years) is 3.0 points per year, and for reconstruction, the discount (based on 100 points
- over 30 years) is 3.3 points per year. ‘

In addition to this assessment method, a minimum serviceability must be maintained by
BART. Thatis to say all potholes and other damage that affects whether the streetis -
serviceable must be repaired on an ongoing basis as determined by the City Engineer
during construction.

Froposed standard lang‘uage for permits is below:

Prior to-commencement of any hauling, a joint.survey shall be performed by the City and e
BART lo establish the Pavement Condition Index (PCI) for each segment of all haul

routes. This survey and subsequent PCI computation shall follow the MTC guidelines. -

Upon cessation of hauling, a post-construction survey shall be performed to establish

the change in PCI. Prior to finalizing the permit, BART shall pay the Citv ar amount

computed using the following formul&s. These amounts shall be adjustétr annually

using the construction cost index of the Engineering News Record.

- Assessment = PCI Change x Affected Area'x Assessment Rate -
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Anerial | Colfector | Residential
Thin Overay f_OO < PCl < 50 {50 points) 0.0914 0.0914 0.0914
Thick Overay 50 < PCI < 25. {75 p_c)infs) 0.1048 a.1012 0.0977
Reconst}uct Surface 25 <PCI >0 (100 0.1855 0.1508 0.1159
points} - .

The PCl change is the difference between the Pre-construction PCI and the Post-
construction PCI. For haul routes in use for over one year, a PCl discount will be

applied against the PCI change as listed below:

PC! Discount ‘l

Treatment Category
Thin Overlay 2.8 points per year
Thick Overtay 3.0 points per year
Roconsfruction 3.3 points per year

If the Post-construction PCl is higher than the Pre-constryction PCl, the PCI change

shall be considered to be zero, *

Additionaﬂy,'the Contractor shall be responsible for maintaining all haul routes in a
serviceahle condition by repairing all potholes and other defects affecting gerieral

serviceability throughout hauling activities as directed by the City Engineer.

EXAMPLES

Three examples are shown below. These are based on a haul route that is a 1,000 feet
long, 40" wide collector street. The PGl is measured in § - 200" increments. The haul
route is used for just over one year, so a PCI discount is included.

EXAMPLE “A" Roadway Segment -

PCI Before 5 - 74 78 65 7 72 |
PCI After 70 76 52 66 69
PCI Change ' 4 2 13 P 3
PCI Discount ' 2.5 2.5 25| 25] 25
" Final PCI Change : - 1.5 0 | 10.5 2.5 6.5
Affected Area (200x 40/9=889) | «- 889 g8 | 880 G857 889
Assessment Rate 00914 ] 00914 | 00914 | 0.0914 | 0.0014 |
Cost . .- . . {22 0 863 | 203 41

o | TOTAL ASSESSMENT | $1,219

Exhibit “1*
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EXAMPLE “B” Roadway Segment
PCI Before 55 62, 58 54 60
PCI After 49 59 | 47 46 47
PCl Change 6 3 11 8 13
PCI Discount 2.5 2.5 2.5 2.5 2.5
Final PCt Change 350 .06 8.5 55 105
Affected Area (200 x 40/ 9 = 869) 889 | 889 889 | 889 | 689
Assessment Rate 01012 | 01012 | 0.1012 | 0.1012 | 0.1012
Cost 315 45 765 | 495 | 945
TOTAL ASSESSMENT | $2,564
EXAMPLE “C | Roadway Segment
PCI Before 24 21 19 22 17
PCI After . 20 17 7 14 4]
PCI Change 4 4 12 8 13 |
| PCI Discourit 2.6 26 25| ‘28] 25
Flnal PCI Change _ 1.54. 1.5 9.5 | 5.5 10.5
Affected Area (200 x 40 / 9 = 889) 889 889 889 889 889
Assessment Rate 0.1508 | 0.1608 | 0.1508 | 0.1508 | 0.1508
Cost 20t 201 | 1274 | 737 | 1408
‘ TOTAL ASSESSMENT | 3,821
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BUILDING COBT INDEX {BCH) - (1913 = 100) San f—“raricfxco Bay Region
CONGTRU.CT(QN COST INDEX (GCY - (1913 = 100; Bublished by “Engineoring News Raocong®

- BCI: (nday: 3704.86 Jun 1997
CCL Inday: . 0700.22 Jun 1997
- ENR (8sya: 06702197

~— Building Cost fndax {BClH — -~ Construction Cast indax (ccn —

: : - Adjustmant 1 Over Adlustmant - 1 Qyar
Year  Month ndex Factor Factor Yoar  Month  fndex Factor Factor
1967 Dac 784,39 4847 04,206 1667 Dec 1317.62 5.0 0.20

1968 Dec 833.04 4443 0205 1968 Dec: 1413.24 4.741 0.211
1809 Dec 834,84 4438 G.225) 10680 Dec 147841 - 4,539 0.220
1970 Dac 927.48 3.995 0.250( 1070 Dec  1Zps.08 4.103 0.23¢
1971 Dec  fpmpos 3.423 0.202] 1971 Dec 14048 3.023 0.278
1872 Dec 110,43 3.115 0321 1872 Dec  2021.54 3.314 0.302

1073 Dec 124077 - 2964 0337 1073 Dec 2235.84 2.087 0.334
1974 Dac  1agg.o3 2.687 D.375! 1974 Dec 250850 2871 0.374

1075 Doc 16508.51 2,450 0.4Q07 1975 Dec 2307.07 2,387 0.410
1976 Dog 1688.84 2,14 0.456 1976 pPec - 310402 2,180 0463
1977 Dec 1768.85 2,005 BATTL 1077 Dac 150,78 12r 0.470
1978 Dec - 194078 1.00¢ 0.524] 1978 Dec 41290 1.984 0.509
1079 Dac 217205 . W05 o587l 1479 Dec 3600.14 1,760 0.568
1960 Dec 2395 0 1.5¢7 0.6471 1080 Dec 437198 1.533 0.853
" 1981 Dec 255849 1,448 0.691{ 1981 Dec 459245 1480 0.885
1982 Dac 270498 1.323 0.766] 1082 Dac  4pp2.3p 1,342 0.745
1983 Dac'  2pogqg 1.211 0.7631 1983 Doc  K12274 1,308 0.785
1884 Doc  gysgag 1.844 07441 1984 Dec  504p.43 1.327 0.754
1985 Dec  2p1g.gq 1.394 0767 1685 Dec  Bos5p4 1.325 0.754
1888 Dec  o2py 4y 1.251 07981 1086 Doc 550843 1,216 0.622

1987 Dac 3044.27 1217 0.822F 1987 Dec 573237 1.188 0.850
1848 Dec 307627 1204 0.830| 1988 Doc  #734.48 1.168 0.85¢ -

1989 Jan 307827 1.204 0.830] 1999 Jan 5734.48 1188 0.856
Apr 08388 . q207 0.832} Apr 574269 1167 0.857
Jul 3074.36 1.205 0.830 Jul . 573257 1.180 0.858
Oct 307436 1205 0.830 Cct 873257 1.168 q.858
1060 Jan 3119.95 1.187 0.842] 1980 Jan 6332.57 1129 0,885
Apr 314800 1.178 0.049 < Apr BpsB.71 1.124 0.880
Jul 322447 1.140 04.870 Jut $8042.55 1,106 0502
Cct 3231.09 1,148 0.872 Oct 804255 1.100 0.802 -
19'91 Jan 3245.04 1,142 0876F 1991 Jan 8055.81 1.106 0,804
Apr 31680.42 1,165 0.858 Apr . 5900.90 1.118 0.804
Jul 321588 1.182 d.888 Jui 4131,10 1.093 - 0918
Oct 3215.81 1.152 0.868 Cet . 131.4 t.ae3 0.918
- 1992 Jan 32680.55 1.133 0.283{ 1fog2 Jan g220.79 1.077 0.928 .
Apr 322275 . 1.180 0.870 Apr BR34.3 1075 0.93¢ .
Jui 320644  q.qa4 0.882 Jul 6270.02-- 1.089 0.936
......... Qo 328358~ g9 0.386 Oct 620542 1pas  ppag |
1893 Jan 3298.40 1.124 0.890 1093 Jan 620318  1.085 1.026 -
' -Mar 330848 - 1119 0.893 Mar 8388.20 1.062 0.950
Apr 3318.22 1.117 0.868 Apt  6374.08 1.051 0.951
May  aasg1p 1.110 0.901 May - 830492 058 0.954
Jun 3378.80 (007 0.011 Jun 0466685 1.038 0.045
Jul 340994 1.008 0.920 Jul 846065 1.038 0.865
Aug 3421.88 1.083 0.024 Aug  8470.62 1.034 a.067
Sap 3403.34 1.070 0.935 _Sap 6480.00 - 1.033 0.968
.Oct . 343577 .1.078 08271 " Oct - 6480.09 1.033 Q.964
1 _
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(BCY - (1913 = 10g)
INDEX (GC1) - (1913 = 100}

8an Francizco Bay Raglan
“Englnearing Naws Racqnd"

Adjustment - 1 Over

Factql_‘
0.008
0.007
0.6a8
0870
0.973
0.973
0.978
0.979

0,980
a.4ra
0.878

0978
0.970
Q.978

C 0873

0.973
0.973
a.872

- 0.974

0.976
0.678
0.982
0.981
0.902
0.981
0.979
0.977
a.979
0.878

o978

0870

0.974
0.977

asls

0.977
0.678

1.000

- CONSTRUCTION COHT Published by
© BCE Inday: 704,80 Jun 1997
CCi: Index; 8700.22 Jun 1907
ENR lssyg: w2y '
— Buliding Cost lndex (BC1) — — Construction Cast (ndax (CCY)
Adlustmient 1 Ovar .
—Yoar Month _index Factor _ _Faclor | Year ' Mant fadox Factor
Nov  3434.46 1.019 0.827 Nov 648430 £.033
1094 Dao 3428.04 1.001 0.825! 1994 Dec. 04717.95 1.034
Jan 3438.50 1077 0.928 - Jan G489.51 1.033
Feob 3448.79 1.0%4 0,631 Fab 6488.70 1.034
Mar. 348740 1,088 0.936( Mer  @517.31 1.028
Ape 7138 1.087 4.837 Apr 0521.28 1.027
May 3480,14 1.085 (.839 May 6530.04 1.025
Jun 340957 1.059 0.048 Jun 6557.48 1.022
Juf - 3509.53 1.u58 0.947 Jul 0567,44 1.020
Aug 3510.41 1.055 0,948 Aug . 655000 1.023
Bep a513.90 1.054 0.548 Bep 0655357 . 1022
Oct 3513.90 1,054 0.948!1 Qct a553.57 1.022
Nov 352870 1.050 0.852 Nov  @6537.97 1.025
Deg 516,17 1.053 0.850 Dec 653035 1.02¢
1888 Jan 8507.20 1.058 0.647) 1095 Jan  @57p.38 1.028
Fab 3507.20 1.058 0.947 Fah 651838 1.028
Mar . a505.6¢ 1.057 0.948 Mar  @518.79. 1.028
Apr . 3508 56 1056, g.947 Apr - 8519.57 1.028
May . asi4.00 1.054 o948 May  8524.95 1.027
Jun. 3831.80 1.048 0.9583 Jun a54a.78 1.024
Jul 3542.11 1.048 0.858 Jut 855216 1.023
Aug 3557.91 1.041 0.560 Aug 857195 1019
Sep 3840.95 1.044 .058 Bap 850099 -~ 1.020
Qet 3579.79 1.038 G.o86 Qct 858250 1018
Nov 3660.42 1.038 0.863 Nav 857214 1.01e
Dac 3581.60 1.040 0.961 Dac 85538.16 1022
1688 Jan . 355047 1.044 0.858{ 1998 Jan 6548.74 1.023.
Fab #540.38 1.048 0.058 Feb 8550.94 1.022
Mar 3637.20 1.047 0.855 Mar a553.82 1.022
Apr . Ape '
May 3534,20 1.048 0.954 May 655097 1.023
Jun Jun
Jui 3340,03 1.047 0.958 Jul a556.5% 1.022
. Aug 351299 1.055 0.948 Aug  @528.85 1.026
8ap 3631,59 1.049 0.953 Sep 8548.15 1.023
Oct - . Oct
Nov ' Nov :
. Dec . axiags. . 1.049 0.954 Dec _ 854081 1.023
1 997 Jan 3532.a30 1.049 0953 1997 Jan 548,86 1,023
~.Fab 384472 1045 0.957 Fab 6561.29 1.021
Marm - Mar
Apr Apr
May T » May : :
Jun 3704.86 1.000 1.000 Jun 670022 1.000
Jul Jul
Aug Aug-
Bep Sep
2
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STAFF REPORT

TO: Mayor and Members of the City Council

FROM: Michael P. Laughlin, City Planner
Jonathan Kwan, Assistant Planner
Katherine Sheehan, NPDES Program Coordinator

VIA: Sean Rabé, City Manager
MEETING DATE: May 10, 2017
SUBJECT: Green Infrastructure Plan

RECOMMENDATION
Staff recommends that the City Council adopt the following:

RESOLUTION OF THE TOWN OF COLMA TO APPROVE A WORKPLAN TO DEVELOP A
GREEN INFRASTRUCTURE PLAN IN ACCORDANCE WITH PROVISION C.3.J OF THE
MUNICIPAL REGIONAL PERMIT, AND FINDING THE ACTION TO BE EXEMPT FROM
ENVIRONMENTAL REVIEW PURSUANT TO CEQA GUIDELINES 15061(B)(3) AND 15306

RESOLUTION AMENDING SUBCHAPTER 1.15 OF THE COLMA ADMINISTRATIVE CODE
TO INCLUDE GREEN INFRASTRUCTURE, AND FINDING THE ACTION TO BE EXEMPT
FROM ENVIRONMENTAL REVIEW PURSUANT TO CEQA GUIDELINES 15301(C), 15302,
AND 15303

EXECUTIVE SUMMARY

The Town of Colma is required under the Municipal Regional Permit (MRP) for stormwater to
develop a Green Infrastructure Plan that demonstrates how the Town will improve storm drain
infrastructure to manage and reduce pollutants in stormwater runoff. The City/County
Association of Governments (C/CAG) has developed a Green Infrastructure Workplan for use by
all jurisdictions in the County. Staff is recommending that the City Council adopt this workplan
that includes activities through the year 2020. In addition, staff is recommending that the City
Council implement one policy related requirement under the workplan by making a minor
amendment to the Town’s Administrative Code.

FISCAL IMPACT

A short-term cost for Staff is associated with this project as Staff works to develop and
implement the Workplan for the Green Infrastructure Plan. Long term costs are unknown as the
amount of pollutant load reduction and number of green infrastructure projects have not been
determined. C/CAG anticipates initial estimates of public vs. private green infrastructure needs
for both short- and long-term load reduction requirements will be available to the Town by the
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end of Fiscal Year 16-17. This information will inform overall development of green
infrastructure plans throughout San Mateo County, impact discussions about long-term
implementation costs and funding options, and will be discussed in future presentations to the
City Council as the Town’s Green Infrastructure Plan is developed. The green infrastructure
projects will most likely be funded on a project basis through the CIP program.

BACKGROUND AND ANALYSIS

The San Francisco Bay Regional Water Quality Control Board’s Municipal Regional Permit (MRP)
regulates pollutants in stormwater runoff from municipal storm drain systems throughout San
Mateo, Santa Clara, Alameda, and Contra Costa Counties. Provision C.3.j of the MRP requires
each jurisdiction subject to the MRP, including the Town of Colma, to develop a Green
Infrastructure Plan that demonstrates how each jurisdiction will gradually shift from traditional
“gray” storm drain infrastructure—which channels polluted runoff directly into receiving waters
without treatment—to a more resilient and sustainable storm drain system comprised of “green”
infrastructure, which captures, stores and treats stormwater using specially designed landscape
systems. In addition to managing runoff in a more sustainable fashion, the Green Infrastructure
Plans must be designed to collectively achieve specific reductions in mercury and
polychlorinated biphenyls (PCBs) in stormwater runoff by 2020 and 2040, per Provisions C.11
and C.12 in the MRP.

The Green Infrastructure Plans must:

e Include a mapping and prioritization mechanism to identify and prioritize both private
and public green infrastructure project opportunities;

e ldentify locations and timeframes for implementing green infrastructure, including
numeric targets for retrofitting impervious areas to achieve mandated pollutant load
reductions;

e Utilize a regionally consistent process for tracking and mapping completed projects to
ensure progress towards meeting the pollutant load reduction targets;

< Include and/or reference design and construction guidelines and standard specifications
and details for green infrastructure to guide and enable the completion of projects;

* Integrate with other planning efforts, including updating relevant plans, policies, codes,
and ordinances to incorporate green infrastructure for stormwater management to
support the implementation of project opportunities;

e Evaluate long-term funding options for design, construction, and long-term operations
and maintenance, from the Town and other sources;

e Incorporate any necessary legal mechanisms to enable implementation of the plan and
projects within and by the Town; and,

e Include public outreach on development and implementation of the plan.

The Town’s Green Infrastructure Plan must be developed and submitted to the Water Board in
September of 2019. In advance of this deadline, the City Council must approve a framework or
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workplan for developing the plan by June 30, 2017. C/CAG and its consultants have worked
with the Town to develop model green infrastructure planning materials, including the attached
Workplan. The Workplan details the various activities necessary for creating a Green
Infrastructure Plan compliant with MRP requirements, and indicates which aspects of the Green
Infrastructure Plan will be undertaken by C/CAG and which must be done by the Town.

One of the tasks is to revise existing planning documents to include Green Infrastructure.
C/CAG has reviewed Colma’s existing planning policy documents and is recommending that the
Town revise the Circulation Element, Subchapter 5.11 of the Colma Municipal Code, and
Subchapter 1.15 of the Colma Administrative Code. The Circulation Element update will follow
the General Plan Update and be made later. Staff is recommending that the Administrative
Code Amendment be made now. Staff is recommending waiting on any amendments are made
to the Municipal Code until the workplan is close to completion.

In 2013, The Town adopted a Climate Action Plan (CAP). As an action item of the CAP, the
Town adopted a Sustainability Policy which is part of the Town's Administrative Code. This
policy provides direction for Town purchasing, increasing energy efficiency, decreasing water
use, green building and reducing waste. It is recommended that the following amendments be
made to Administrative Code:

e Under increasing water efficiency and improving water quality, text is recommended to
be added that will consider the use of permeable paving in the right-of-way.

e Under increasing water efficiency and improving water quality, text is recommended to
consider opportunities for green streets infrastructure.

CEQA Consideration

Approval of this workplan is exempt from further environmental review under the California
Environmental Quality Act because it does not have a potential for resulting in either a direct
physical change in the environment or a reasonably foreseeable indirect physical change in the
environment pursuant to CEQA Guideline 15061(b)(3). The workplan activities generally include
mapping potential projects, developing a process to track and map completed projects, and
developing project guidelines and specifications, which are preliminary to adopting the Green
Infrastructure Plan. In the alternative, the approval of the workplan is exempt pursuant to a
Class 6 categorical exemption (State CEQA Guidelines, § 15306), which consists of basic data
collection, research, experimental management and resource evaluation activities which do not
result in a serious or major disturbance to an environmental resource. The workplan involves
activities strictly for information gathering purposes and as part of a study that will lead to the
adoption of a Green Infrastructure Plan which the Town of Colma has not yet approved,
adopted or funded.

The addition of Green Infrastructure policies to the Administrative Code could result in the
construction or installation of green infrastructure improvements such as landscaping, irrigation,
bioswales, stormwater capture devices, pervious paving and raingardens that will improve the
water quality of stormwater within existing Town right-of-way or other existing facilities, or
within new construction, replacement or conversion of small structures. This action qualifies for
the Class 1 categorical exemption (CEQA Guidelines Section 15301) for the minor alteration of
existing public or private structures such as highways, streets, sidewalks, gutters, bicycle and
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pedestrian trails by adding green infrastructure improvements that would involve no or
negligible expansion of existing use. The Green Infrastructure policies also qualify for the Class
2 exemption (CEQA Guidelines Section 15302) because it would involve replacing existing storm
drainage or pervious surfaces with green infrastructure improvements and would have
substantially the same purpose and capacity as the structures replaced. Further, the addition of
the Green Infrastructure policies qualifies for the Class 3 exemption (CEQA Guidelines Section
15303) to the extent new green infrastructure will be incorporated into new construction.

Council Adopted Values

The recommendation is consistent with the Council value of vision because it considers the
future health, safety and welfare of the Town and its residents.

Sustainability Impact

The approval of this project provides a workplan to promote the development of green
infrastructure within the Town, which will result in environmental improvement when projects
are implemented. Thus, the actions recommended ultimately will have a positive sustainability
impact.

Alternatives

The City Council could choose not to not adopt the resolution adopting the workplan. If this
action is taken, the Town would need to create an alternative workplan or else be out of
compliance with Provision C.3.j of the MRP. This option is not recommended since it could
result in penalties from the Regional Water Quality Control Board.

The City Council could also choose to not adopt the resolution amending the Administrative
Code. While not required at this time, this amendment is an action item of the Workplan in the
future. This action is not recommended since the required change is known and will be
required in the near future.

CONCLUSION

Staff recommends the City Council adopt the resolution to approve the plan to develop a Green
Infrastructure Workplan and adopt the resolution amending Subchapter 1.15 of the Colma
Administrative Code.

ATTACHMENTS

A. Resolution Approving the Workplan for the Green Infrastructure Plan with Exhibit A:
Workplan for the Green Infrastructure Plan

B. Resolution Amending the Administrative Code
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Attachment A

RESOLUTION NO. 2017-##
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION OF THE TOWN OF COLMA TO APPROVE A WORKPLAN TO
DEVELOP A GREEN INFRASTRUCTURE PLAN IN ACCORDANCE WITH
PROVISION C.3.J OF THE MUNICIPAL REGIONAL PERMIT, AND
FINDING THE ACTION TO BE EXEMPT FROM ENVIRONMENTAL REVIEW
PURSUANT TO CEQA GUIDELINES 15061(B)(3) AND 15306

1. Background.

(a) The San Francisco Bay Regional Water Quality Control Board’'s Municipal Regional Permit
(MRP) regulates stormwater discharges from municipal storm drain systems throughout San
Mateo County, including the Town of Colma.

(b) Provision C.3.j of the MRP requires each permittee to develop a Green Infrastructure
Plan that demonstrates how permittees will gradually shift from the traditional “gray” storm
drain infrastructure which channels polluted runoff directly into receiving waters without
treatment— to a more resilient and sustainable storm drain system comprised of “green”
infrastructure, which captures, stores and treats stormwater.

© The MRP also requires that Green Infrastructure Plans be collectively designed to
achieve specific reductions in mercury and PCBs (polychlorinated biphenyls) within specific time
horizons.

(d) All permittees under the MRP are required to approve a workplan for developing a Green
Infrastructure Plan by June 30, 2017.

(e) The City/County Association of Governments of San Mateo County (C/CAG) has been
working with the Town of Colma to develop model green infrastructure planning documents,
including a model workplan.

) The attached workplan (Exhibit A) details the required tasks to develop a Green
Infrastructure Plan compliant with MRP requirements, including those aspects that will be
implemented by C/CAG and those by local agencies.

(9 The Town of Colma is committed to complying with requirements of the MRP.
2. CEQA

The City Council finds that approval of this workplan is exempt from further
environmental review under the California Environmental Quality Act because it does not have a
potential for resulting in either a direct physical change in the environment or a reasonably
foreseeable indirect physical change in the environment pursuant to CEQA Guideline
15061(b)(3). The workplan activities generally include mapping potential projects, developing a
process to track and map completed projects, and developing project guidelines and
specifications, which are preliminary to adopting the Green Infrastructure Plan. In the
alternative, the approval of the workplan is exempt pursuant to a Class 6 categorical exemption
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(State CEQA Guidelines, § 15306), which consists of basic data collection, research,
experimental management and resource evaluation activities which do not result in a serious or
major disturbance to an environmental resource. The workplan involves activities strictly for
information gathering purposes and as part of a study that will lead to the adoption of a Green
Infrastructure Plan which the Town of Colma has not yet approved, adopted or funded.

Order

(a) The City Council hereby approves the attached workplan (Exhibit A) for
developing a Green Infrastructure Plan.

Certification of Adoption

I certify that the foregoing Resolution No. 2017-## was duly adopted at a regular meeting of
said City Council held on May 10, 2017 by the following vote:

Name Voting Present, Not Voting Absent

Aye | No | Abstain Not Participating

Helen Fisicaro, Mayor

Raquel “Rae” Gonzalez

Joanne F. del Rosario

John Irish Goodwin

Diana Colvin

Voting Tally

Dated

Helen Fisicaro, Mayor

Attest:
Caitlin Corley, City Clerk
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ATTACHMENT 2

MEMORANDUM

Date:  December 6, 2016

To: Green Infrastructure Technical Advisory Committee

CC:  Matt Fabry, City/County Association of Governments, SMCWPPP

From:  Phil Erickson and Connie Goldade, Community Design + Architecture, Inc.

Re: Revised Final Green Infrastructure Plan Workplan Annotated Outline: in response
to member agency comments

Green Infrastructure Plan Workplan

The following provides an annotated outline for the development of each Permittee’s
Green Infrastructure Plan (GIP) Workplan (Workplan). This Workplan will layout the
specific tasks that need to be completed in order for the Permittee to complete the
preparation of the various components of the Green Infrastructure Plan, and the
timeline for their completion by the deadlines defined within the Municipal Regional
Stormwater NPDES Permit (MRP).

Note that the GIP Workplan documentation is to be submitted in the 2017 Annual
Report, including documentation that the Workplan was approved by each Permittee’s
governing body, mayor, city manager, or county manager by June 30. 2017; per
Provision C.3.j.i.(5) of the MRP.

NOTE: There were requests to make the task tables in this memorandum more
focused on the work of the member agency staff, and there is also interest in
accelerating the production of various model documents to allow member agencies
more time for customization of the model documents and/or the local review and
adoption process that is necessary for completing the Gl Plan. The tables in the
memorandum and the supporting, attached, timeline have been revised to reflect
these requests. Tables in the memorandum have changes in schedule noted in
[brackets and highlighted in yellow]. Also, note that the revised schedule has 10 Gl
TAC meetings from December 2016 to August 2018, where the earlier schedule had
7 GI TAC meetings; you can anticipate that in addition to this change that 1 to 3
more Gl TAC meetings may be needed to maintain the accelerated schedule. This
would mean a total of 11 to 14 GI TAC meetings from now to August 2018.

Statement of Purpose

The statement of purpose is a minimum requirement for the Workplan per the MRP
(Provision C.3.j.i.(1)). This is the Permittee’s statement of purpose for their GIP which
could be derived from the GIP purpose that was provided by the Regional Water Quality
Control Board, in response to comments on the draft MRP:

The Green Infrastructure Plan is intended to describe how Permittees will shift their
impervious surfaces and storm drain infrastructure from gray (traditional) to green. That
is, the Plan should describe how the Permittees will change over time infrastructure that

Exhibit A
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directs runoff directly into storm drains and receiving waters to green infrastructure that slows runoff by
dispersing it to vegetated areas, harvests and uses runoff, promotes infiltration and evapotranspiration,
and uses bioretention and other green infrastructure practices to treat stormwater runoff.

Therefore, one of the required elements for the Plan is for Permittees to self determine and establish
“targets” for the amount of impervious surface to be retrofitted with green infrastructure.

In addition, the introduction to Provision C.3.j states what the Board intends the Green Infrastructure
Plans to achieve:

“The Plan is intended to serve as an implementation guide and reporting tool during this and subsequent
Permit terms to provide reasonable assurance that urban runoff TMDL wasteload allocations (e.g., for the
San Francisco Bay mercury and PCBs TMDLs) will be met, and to set goals for reducing, over the long term,
the adverse water quality impacts of urbanization and urban runoff on receiving waters. For this Permit
term, the Plan is being required, in part, as an alternative to expanding the definition of Regulated Projects
prescribed in Provision C.3.b to include all new and redevelopment projects that create or replace 5,000
square feet or more of impervious surface areas and road projects that just replace existing imperious
surface area. It also provides a mechanism to establish and implement alternative or in-lieu compliance
options for Requlated Projects and to account for and justify Special Projects in accordance with Provision
C.3.e.

The Plan shall also identify means and methods to prioritize particular areas and projects within each
Permittee’s jurisdiction, at appropriate geographic and time scales, for implementation of green
infrastructure projects. Further, it shall include means and methods to track the area within each
Permittee’s jurisdiction that is treated by green infrastructure controls and the amount of directly
connected impervious area. As appropriate, it shall incorporate plans required elsewhere within this
Permit, and specifically plans required for the monitoring of and to ensure appropriate reductions in trash,
PCBs, mercury, and other pollutants.”

Member Agency Task SMCWPPP Support Timeframe

Prepare model
Statement of Purpose January 2017
language.

Review model Statement of
Purpose for GIP Workplan.

Develop Agency Statement of

Finali [l . F 2017.
Purpose for GIP Workplan. inalize model language ebruary 20

Complete by adoption/approval of
member agency Workplan by June 30,
2017.

Adopt/approval of final Support per member
statement of purpose. agency request.

Required Green Infrastructure Plan Elements

A. Prioritization and Mapping of Green Infrastructure Potential and Planned Projects

This work covers three provisions for the Green Infrastructure Plan as defined in the MRP:
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e Provision C.3.j.i.(2)(a): A mechanism (e.g., SFEI’s GreenPlanIT tool or another tool) to prioritize and
map areas for potential and planned projects, both public and private, on a drainage-area-specific
basis, for implementation over the following time schedules, which are consistent with the timeframes
for assessing load reductions specified in Provisions C.11. and C.12.

(i) By 2020;
(i) By 2030; and
(iii) By 2040.

The mechanism shall include criteria for prioritization (e.g. specific logistical constraints, water quality
drivers (e.g. TMDLs), opportunities to treat runoff from private parcels in retrofitted street right-of-
way) and outputs (e.g. maps, project lists) that can be incorporated into the Permittee’s long-term
planning and capital improvement processes.

e Provision C.3.j.i. (2)(b): Outputs from the mechanism described above, including, but not limited to,
the prioritization criteria, maps, lists, and all other information, as appropriate. Individual project-
specific reviews completed using these mechanisms are not required to be submitted with the Plan,
but shall be made available upon request.

e Provision C.3.j.i. (2)(c): Targets for the amount of impervious surface, from public and private projects,
within the Permittee’s jurisdiction to be retrofitted over the following time schedules, which are
consistent with the timeframes for assessing load reductions specified in Provisions C.11. and C.12.

Member Agency Task SMCWPPP Support  Timeframe

A.1 Work with SMCWPPP to develop GIS-based modeling tool for use in mapping, prioritizing, and
phasing of potential and planned projects.

Work began in the second half
A.1.1 Provi f fti f M of FY 15-16.
rovide data for drafting of San Mateo Prepare Draft SRP.
County Stormwater Resources Plan (SRP).
Draft SRP review complete.

A.1.2 Support SMCWPPP development of tool
during preparation of the Reasonable
Assurance Analysis (RAA) to address mercury

Further develop tool

Revi ta input It
through the RAA eview data input and results

of tool, second half of FY 16-17.

and PCBs TMDL implementation. process.

A.1.3 Begin using web-based GIS tool" for on- Support per member | Tool to be available in second
going tracking of Gl implementation and to agency request. half of FY 16-17 for on-going
support MRP annual reporting. use.

' As currently planned, this tool would allow for viewing of mapping and data. This tool will be accessible via the
internet, and will not require a local GIS platform for a Member Agency to view GIS layers.
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Member Agency Task SMCWPPP Support  Timeframe

A.2 Develop prioritization criteria for Gl project opportunities.

: e o . Prepare draft Review draft SRP, task
A.2.1 Review preliminary criteria established o L )
preliminary criteria. completed first half of FY 16-
as part of the SRP. 17

A.3 Develop mapping and associated database of Gl project opportunities with information needed to
perform a prioritization assessment of the opportunities.

A.3.1 Review methodology for new and Develop
devel t land d ibl thodol d
© .eve opmentan .area, and possibie . me 0aology an TAC review in December 2016.
refinements to public property and public initial land area
streets potential for Gl estimate

A.3.2 Review revised estimate of new and

redevelopment area, and draft any Revise land use o

) . . TAC review in February 2017.
refinements to property and public streets estimate
potential

Initial refinement complete in
A.3.1 Review refined mapping and database Revise mapping and Feb/March 2017. Potential
developed through the RAA, if needed. database, if needed. additional refinement finalized
by June 2017.

A.4 Develop phasing plan for Gl project opportunities consistent with timeframes of required Mercury
and PCB load reductions, by 2020, by 2030, and by 2040; building from the work in identifying potential
projects to achieve target load reductions and target amounts of impervious surface, from public and
private projects, to be retrofitted over the same time schedule.

A.4.1 Review volume/sediment capture goals
to meet TMDL implementation milestones Draft capture goals.
established through RAA.

RAA finalized by end of June
2017.

A.5 Define the methodology for integration of the Gl project opportunities phasing plan into Permittee’s
long-term planning and capital improvement plans and processes. This should include projects that are
intended to be implemented following the current permit term; those that are intended to be
implemented to achieve the 2030 and 2040 load reduction targets.

Prepare draft

Review 1° quarter FY 17-18.
methodology.

A.5.1 Review draft model methodology.

' The workplan for completion of prioritized projects, those to be completed by 2020, is included in section F below,
related to Provision C.3.j.i.(2)(j) of the MRP.
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Member Agency Task

SMCWPPP Support Timeframe

A.5.2 Review and finalize model methodology.

A.6 Develop and integrate into Gl Plan for
adoption.

Review and comment on final
draft, early November 2017.
Accept final model
methodology, December 2017.

Refine methodology.

B. Develop process for tracking and mapping completed projects
This work covers needs of Provision C.3.j.i.(2)(d) of the MRP:

Begin 2nd quarter FY 17/18 and complete for inclusion
in Annual Report submittal of September 30, 2019

A process for tracking and mapping completed projects, public and private, and making the information

publically available.

Member Agency Task

B.1 Work with SMCWPPP through Gl TAC to identify
model methodology for mapping and finalizing
database information for projects as they are
completed.

B.2 Identify Permittee-specific department/division
responsibilities for mapping and finalizing database
information as projects are completed.

B.3 Permittees implement pilot period of mapping
and database management. During this period the
public “portal” of the web-based mapping and data
tool will also be piloted.

B.4

B.5

B.6 Permittees’ refine and implement tracking
procedures, defined under Item A above, and
SMCWPPP refines the public “portal”.

SMCWPPP Support

Develop publicly
accessible element of
web-based mapping
and data tool.

Support per member
agency request.

Support per member
agency request.

Peer and SMCWPPP
review of pilot period
mapping and database
revisions.

Refine web-based tool
for use by member
agencies.

Support per member
agency request.

Timeframe

July through mid-
October 2017. [moved
up completion 2-%
months]

December 2017 and
February 2018. [moved
up start 1 month]

Mid-February thru mid-
May 2018. [moved up
start %2 month]

Late May 2018.

June 2018.

Start FY 18-19 and
continue through
permit term (December
31, 2020).
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C. Develop overall Green Infrastructure guidelines, standard specifications, and design
details

This work covers two provisions for the Green Infrastructure Plan as defined in the MRP:

e Provision C.3.j.i.(2)(e): General guidelines for overall streetscape, and project design and construction
so that projects have a unified, complete design that implements the range of functions associated
with the projects. ...The guidelines should call for the Permittee to coordinate, for example, street
improvement projects so that related improvements are constructed simultaneously to minimize
conflicts that may impact green infrastructure.

e Provision C.3.j.i.(2)(f): Standard specifications and, as appropriate, typical design details and related
information necessary for the Permittee to incorporate green infrastructure into projects in its
jurisdiction.

Member Agency Task SMCWPPP Support  Timeframe

C.1 Work with SMCWPPP through GI TAC to develop model San Mateo countywide guidelines, standard
specifications, and design details, the San Mateo County Model Green Infrastructure Guidelines and
Standards, to implement the range of functions associated with projects, such as: street use for
stormwater management and treatment; safe pedestrian travel; use as public space; for bicycle, transit,
and vehicle movement; and as locations for urban forestry. These will also include identification of needs
and model procedures for coordinated and consistent plan review of private projects, scoping and design
for public projects, provisions for public/private implementation and maintenance agreements, and

operations and maintenance.

C.1.1 Review model guidelines and standards
reference documents memorandum.

C.1.2 Review proposed reorganization of model
guidelines and standards approach.

C1.3 Review revised scope and schedule for
SMCWPPP preparation of model document

C.1.4 Review draft samples of guidelines and
standards sections and provide comments to
SMCWPPP.

C.1.5 Participate in GI TAC workshop to give
direction on approach for full model guidelines
and standards, refinements to approach, level
of detail, etc. based on review sample
guidelines and standards

C.1.6 Review full TAC draft of model guidelines
and standards and provide comments to
SMCWPPP.

Research reference
documents, prepare
memorandum.

Prepare proposed
approach.

Prepare revised
scope and schedule

Prepare draft
samples.

Facilitate Gl TAC
Workshop

Prepare draft model
documents.

August and September 2016
Review of memorandum
complete.

Feedback at December 2016
TAC Meeting. [new task]

January 2017. [new task]

February 2017.

February 2017.

June 2017. [moved up
completion 1-% months]
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Member Agency Task SMCWPPP Support  Timeframe

C.1.7 Approve final comprehensive draft of the = Prepare final model November 2017.
model guidelines and standards. documents. [moved up 3-% month]

C.2 Revise existing guidelines, standard specifications, design details, departmental procedures, etc. as
needed given the implementation approach for specific Permittees.

Nov. 2017 thru Feb. 2018.

C.2.1 Use web-based platform, provided by Support per member = [moved start up 4 months and

SMCWPPP as jurisdiction resource for revising

t. 1 th added for agenc
various guidelines and standards documents.* agency reques month acde gency
efforts]
Revi I
C.2.2 Provide feedback to SMCWPPP regarding evise mode By end of February 2018.
documents, as

utility of web-based resource platform. [moved up 3 months]

needed.
C.2.3 Finalize Permittee specific development Start mid-May 2018 and finish
of guidelines and standards; Permittees may Support per member | approval/adoption by
choose to adopt the model guidelines and agency request. September 30, 2019.
standards. [added 3 months]

D. Develop requirements for design of projects to meet hydromodification sizing
requirements or other accepted sizing requirements

This work covers needs of Provision C.3.j.i.(2)(g) of the MRP:

...projects be designed to meet the treatment and hydromodification sizing requirements in Provisions
C.3.c. and C.3.d. For street projects not subject to Provision C.3.b.ii. (i.e., non-Requlated Projects),
Permittees may collectively propose a single approach with their Green Infrastructure Plans for how to
proceed should project constraints preclude fully meeting the C.3.d sizing requirements.

Member Agency Task SMCWPPP Support Timeframe

D.1 Work through SMCWPPP and its Gl TAC to coordinate with the BASMAA Development Committee’s
work on a single approach for how to proceed should project constraints preclude fully meeting the C.3.d
sizing requirements.

D.1.1 Review BASMAA draft recommendations on Provide GI TAC with SMCWPPP review,
single approach, not related to hydromodification, comments on BASMAA  est. April 2017.
through SMCWPPP Gl TAC; provide comments to draft single approach. TAC review, est.
BASMAA and their consultant. May 2017.

'The concept is to make it a resource that would provide access to the model language documents and to also serve
as a clearing house for documents that are prepared by Member Agencies. This would be similar to the “21
Elements: Housing Element Update Kit” website (21elements.com)
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Provide GI TAC with SMCWPPP review,
comments on BASMAA  est. mid-March thru
draft single approach. April 2018.

D.1.2 Review BASMAA draft recommendations on
single approach, related to hydromodification, through
SMCWPPP GI TAC; provide comments to BASMAA and

. TAC review, est.
their consultant. eview, es

May 2018.
D.1.3 Integrate final single approach from BASMAA into = Support per member Begin in est. August
Gl Plan. agency request. 2018.

E. Planning document update, summary of updates, and workplan for future plans

This work covers the needs of two provisions of the MRP:

e  Provision C.3.j.i.(2)(h): A summary of the planning documents the Permittee has updated or otherwise
modified to appropriately incorporate green infrastructure requirements... Permittees are expected to
complete these modifications as a part of completing the Green Infrastructure Plan, and by not later
than the end of the permit term.

e Provision C.3.j.i.(2)(i): To the extent not addressed above [in (h)], a workplan identifying how the
Permittee will ensure that green infrastructure and low impact development measures are
appropriately included in future plans (e.g., new or amended versions of the kinds of plans listed
above).

SMCWPPP

Member A Task Timeframe
ember Agency Tas Support

E.1 Work through SMCWPPP through the GI TAC to develop model planning document update language.

Document and
review planning  Task complete.
documents.

E.1.1 Permittees provide existing planning
documents to SMCWPPP for review.

Begin review and comment December
2016.

Provide final comment in 2™ week of
January 2017. [delayed 1 month]

Prepare model
plan update
report.

E.1.2 Review draft model plan update
materials from SMCWPPP.

Finalize model

E.1.3 Begin utilizing final model planning plan update

update materials to revise Permittee- report. June 2017. [simplified process and
specific documents; see below for further Support per moved up 6 months]

details. member agency

request.
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Member Agency Task

SMCWPPP

NnGEicuE

Support

E.2 Make modifications to Permittee-specific planning documents.

E.2.1 Make needed modifications to
planning documents that are currently
being updated or created, for other
purposes, during the preparation of
development of model language, to the
extent feasible.

E.2.2 Draft modifications or updates to each
existing planning document, needing this
effort, to appropriately incorporate green
infrastructure requirements.

E.2.3 Take modified or updated planning
documents through necessary public review
and approval/adoption processes; see
below related to future planning
documents.

Support per
member agency
request.

Support per
member agency
request.

Support per
member agency
request.

Work of priority/in-progress plans can
begin in January 2017 using draft model
language and complete for inclusion in
the Gl Plan.!

Start in June 2017 and complete with
enough time to allow for public review
and approval/adoption process.
[Lengthened time for development and
approval by 6 months]

Begin in Fall 2017 (or sooner)

and complete prior to end of the
permit term (December 31, 2020).
[Lengthened time for development and
approval by 6 months]

E.3 Develop a summary of planning documents that have been updated or modified to incorporate green
infrastructure requirements and improvements.

E.3.1 Draft summary of modifications made
to planning documents as they move
through the approval/adoption process, and
integrate into Green Infrastructure Plan.

Support per
member agency
request.

Begin during or before FY 17-18 and
complete “these modifications as a part
of completing the Green Infrastructure
Plan, and by not later than the end of

the permit term”.”

E.4 Develop a workplan for on-going integration of language to incorporate green infrastructure

requirements in future planning documents.

E.4.1 Work with SMCWPPP through the Gl
TAC to develop model language for
appropriate policies and/or procedures to
ensure language is integrated into future
documents.

Develop Model
Language.

TAC review April 2017.
[moved up 1 month]

1 Gl Planis to be completed by June 30, 2019 and submitted as part of 2019 Annual Report by September 30, 2019,
and the end of the permit term is December 31, 2020.

? Provision C.3.j.i.(2)(h) of the MRP, page 46.

® Gl Plan is to be completed by June 30, 2019 and submitted as part of 2019 Annual Report by September 30, 2019,
and the end of the permit term is December 31, 2020.
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SMCWPPP

Member Agency Task Support Timeframe

Start in June 2017 and complete with

t h time to allow f bli i
E.4.2 Draft Permittee-specific policies Support per enougn time 1o @ O\.N or publicreview
and/or procedures member agency and approval/adoption process.
P ' request. [Lengthened time for development and

approval by 6 months]

E.4.3 Take Permittee-specific policies Begin in Fall 2017 (or sooner) and
Support per . L 2

and/or procedures through necessary member agenc complete for inclusion in the Gl Plan.

public review and approval/adoption request BeNcy [Lengthened time for development and

processes. approval by 6 months]

Begin in Fall 2017 (or sooner) and

E.4.4 Summarize Permittee-specific policies = Support per complete for inclusion in the Gl Plan 2

and/or procedures and their member agency

approval/adoption in Permittee’s Gl Plan. request. [Lengthened time for development and

approval by 6 months]

F. Workplan for completion of prioritized projects
This work covers needs of Provision C.3.j.i.(2)(j) of the MRP:

A workplan to complete prioritized projects identified as part of a Provision C.3.e Alternative Compliance
program or part of Provision C.3.j Early Implementation.

This work is likely primarily an individual member agency effort. But potential for SMCWPPP technical
support will be determined through further discussions with the Green Infrastructure TAC and as other Gl
Plan and MRP tasks are developed in greater detail; this might include development of a model workplan
for implementation of prioritized projects. Specific to the Alternative Compliance provision, it is not clear
at this point which, if any, member agencies will be utilizing an alternative compliance program. This will
be determined as work continues on other tasks.

Member Agency Task SMCWPPP Support Timeframe

F.1 Determine need for SMCWPPP support to member agencies for this task.

F.1.1 Discussions at GI TAC regarding Discuss with TAC during April

P f facilitat .
potential for support and definition of repare .or an.d aciitate " H017 TAC Meeting.
) GI TAC discussions.
scope, if needed. [moved up 1 month]
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F.2 Preparation of Permittee-specific workplan to complete prioritized projects.

Begin during FY 17-18 and
To be determined. complete for inclusion in the Gl
Plan.!

F.2.1 Develop and integrate into Gl Plan for
adoption.

G. Evaluation of Funding Options
This work covers needs of Provision C.3.j.i.(2)(k) of the MRP:

An evaluation of prioritized project funding options, including, but not limited to: Alternative Compliance
funds; grant monies, including transportation project grants from federal, State, and local agencies;
existing Permittee resources; new tax or other levies; and other sources of funds.

SMCWPPP has a draft “Potential Funding Source Analysis and Recommendations” study that can serve as
a starting point for this work area. The scope of this effort will be developed through discussions with the
GI TAC. This might include consideration of establishing a nexus to support implementation of a
stormwater infrastructure impact fee.

Member Agency Task SMCWPPP Support Timeframe

G.1 Determine need for SMCWPPP support to member agencies for this task.

G.1.1 Discussions with GI TAC regarding
potential for support and definition of
scope.

Prepare for and facilitate = Discuss with TAC during February
Gl TAC discussions. and May 2017 TAC Meetings.

G.1.2 Begin efforts on this work item. To be determined. Begin during FY 17-18.

G.2 Preparation of Permittee-specific evaluation of funding options for inclusion in each Permittee’s
Green Infrastructure Plan.

Begin during FY 17-18 and
complete for inclusion in the Gl
Plan.’

G.2.1 Develop and integrate into Gl Plan Support per member
for adoption. agency request.

H. Adopt other policies, ordinances, and/or other legal mechanisms to ensure Green
Infrastructure Plan implementation

This work covers the needs of Provision C.3.j.i.(3) of the MRP:

' Gl Planis to be completed by June 30, 2019 and submitted as part of 2019 Annual Report by September 30, 2019,
and the end of the permit term is December 31, 2020.
* Gl Plan is to be completed by June 30, 2019 and submitted as part of 2019 Annual Report by September 30, 2019,
and the end of the permit term is December 31, 2020.
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(3) Adopt policies, ordinances, and/or other appropriate legal mechanisms to ensure implementation of
the Green Infrastructure Plan in accordance with the requirements of this provision.

The extent of this work is undetermined at this point, as is the potential need for SMCWPPP support to
member agencies. The scope of this effort will be developed through discussions with the GI TAC.

Member Agency Task SMCWPPP Support Timeframe

H.1 Determine need for SMCWPPP support to member agencies for this task.

H.1.1 Discussions with GI TAC Prepare for and Discuss with TAC during January 2017
regarding potential for support and facilitate GI TAC and May 2017 TAC Meeting.
definition of scope. discussions. [moved first meeting out 1 month]

During FY 17-18 in coordination with
To be determined. development of draft model planning
update materials.

H.1.2 Begin implementing SMCWPPP
support on this work item.

H.2 Preparation and adoption of Permittee-specific policies, ordinances, and/or other legal mechanisms
to ensure Green Infrastructure Plan implementation.

H.2.1 Develop and integrate into Gl Support per member Begin during FY 17-18 and complete for
Plan for adoption. agency request. inclusion in the GI Plan.!

I. Conduct outreach and education with public, staff, and elected officials

This work covers the needs of Provision C.3.j.i.(4) of the MRP:

(4) Conduct outreach and education in accordance with the following:

(a) Conduct public outreach on the requirements of this provision, including outreach coordinated with
adoption or revision of standard specifications and planning documents, and with the initiation and
planning of infrastructure projects. Such outreach shall include general outreach and targeted
outreach to and training for professionals involved in infrastructure planning and design.

(b) Train appropriate staff, including planning, engineering, public works maintenance, finance,
fire/life safety, and management staff on the requirements of this provision and methods of
implementation.

(c) Educate appropriate Permittee elected officials (e.g., mayors, city council members, county
supervisors, district board members) on the requirements of this provision and methods of
implementation.

SMCWPPP is working with their outreach consultant to develop a Five-Year Public Education and
Outreach Strategic Plan that is currently in draft form. Elements of the draft public outreach plan are
currently being implemented such as distribution of public information through social media, newsletters,
and related public events and other efforts throughout the county, such as sea level rise planning.

' Gl Planis to be completed by June 30, 2019 and submitted as part of 2019 Annual Report by September 30, 2019,
and the end of the permit term is December 31, 2020.
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Training of member agency staff will occur through GI TAC meetings and working sessions, and likely
additional workshops such as the June 13" C.3 workshop. The scope of this training effort and education
of elected officials will be further developed through discussions with the GI TAC.

Member Agency Task SMCWPPP Support Timeframe

[.1 Conduct public outreach through the efforts being defined in the Five-Year Public Education and
Outreach Strategic Plan.

[.1.1 Review and finalize the Five-Year Public Prepare draft and final Begin in 3™ quarter of
Education and Outreach Strategic Plan. strategic plan. FY 16/17.

. ) . On-going support of
[.1.2 Implement the Five-Year Public Education and Currently and

i , member agency efforts. )
Outreach Strategic Plan as a coordinated imol tati ‘ throughout the permit
SMCWPPP and member agency effort. mp eme.n ationo period.
countywide efforts.

|.2 Determine scope of SMCWPPP efforts in supporting training of member agency staff, and implement
support.

Discuss with TAC during

[.2.1 Discussions wit.h.(?l TAC regarding potential Prepare for an.d facilitate May 2017 TAC
for support and definition of scope. GI TAC discussions. .
Meetings.
On-going support of
[.2.2 Implement support of training of member member agency efforts. Begin in 4" quarter of
agency staff. Implementation of FY 16-17.

countywide efforts.

|.3 Determine scope of SMCWPPP efforts in supporting educating member agency elected officials, and
implement support.

Discuss with TAC during

[.3.1 Discussions wit.h.(?l TAC regarding potential Prepare for an.d facilitate May 2017 TAC
for support and definition of scope. GI TAC discussions. .
Meetings.
On-going support of
[.3.2 Implement support of education of member member agency efforts. Begin in 4™ quarter of
agency elected officials. Implementation of FY 16-17.

countywide efforts.

J. Report on Green Infrastructure Planning Efforts

This work covers the needs of Provision C.3.j.i.(5) of the MRP: (5) Report on Green Infrastructure Planning;
and several other provisions and related GIP Workplan elements discussed earlier in this outline.
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Member Agency Task

SMCWPPP

Timeframe

J.1 Each Permittee shall submit documentation in the
2017 Annual Report that its framework or workplan
for development of its Green Infrastructure Plan was
approved by its governing body, mayor, city manager,
or county manager.

J.2 Each Permittee shall submit its completed Green
Infrastructure Plan with the 2019 Annual Report.

J.3 Each Permittee shall submit documentation of its
legal mechanisms to ensure implementation of its
Green Infrastructure Plan with the 2019 Annual
Report. [related to Provision C.3.j.i.(3), see section H
above.]

J.4 Each Permittee shall submit a summary of its

outreach and education efforts in each Annual Report.

Support

Support per
member agency
request.

Support per
member agency
request.

Support per
member agency
request.

Support per
member agency
request.

Complete GIP Workplans by
June 30, 2017 and submit as
part of 2017 Annual Report
by September 30, 2017.

Complete by June 30, 2019,
and submit by September
30, 2019 as part of 2019
Annual Report.

Complete by June 30, 2019,
and submit as part of 2019
Annual Report by September
30, 2019.

Complete and submit by
September 30" of each
permit term year: 2016
through 2020.



Attachment B

RESOLUTION NO. 2017-##
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION AMENDING SUBCHAPTER 1.15 OF THE COLMA
ADMINISTRATIVE CODE TO INCLUDE GREEN INFRASTRUCTURE, AND
FINDING THE ACTION TO BE EXEMPT FROM ENVIRONMENTAL REVIEW
PURSUANT TO CEQA GUIDELINES 15301(C), 15302, AND 15303

The Town of Colma City Council does resolve as follows:
1. Background.

(a) The City/County Association of Governments of San Mateo County and its consultants
have worked with the Town to develop model green infrastructure planning materials including
a workplan for a Green Infrastructure Plan.

(b) The Town is proposing to amend Section 1.15.060 of the Colma Administrative Code,
the Sustainability Policy, to include Green Infrastructure, per Task E. of the workplan.

(© Notices of public hearing concerning this item were posted at three Town of Colma
bulletin boards on May 1, 2017.

(d) A public hearing was held on May 10, 2017. The City Council considered the
accompanying staff report and all relevant evidence presented at the public hearing.

2. CEQA

The addition of Green Infrastructure policies to the Administrative Code could result in
the construction or installation of green infrastructure improvements such as landscaping,
irrigation, bioswales, stormwater capture devices, pervious paving and raingardens] that will
improve the water quality of stormwater within existing Town right-of-way or other existing
facilities, or within new construction, replacement or conversion of small structures. This action
qualifies for the Class 1 categorical exemption (CEQA Guidelines Section 15301) for the minor
alteration of existing public or private structures such as highways, streets, sidewalks, gutters,
bicycle and pedestrian trails by adding green infrastructure improvements that would involve no
or negligible expansion of existing use. The Green Infrastructure policies also qualify for the
Class 2 exemption (CEQA Guidelines Section 15302) because it would involve replacing existing
storm drainage or pervious surfaces with green infrastructure improvements and would have
substantially the same purpose and capacity as the structures replaced. Further, the addition of
the Green Infrastructure policies qualifies for the Class 3 exemption (CEQA Guidelines Section
15303) to the extent new green infrastructure will be incorporated into new construction.

3. Administrative Code Amendment Section 1.15.060?

! Substantive changes have been identified as follows: New text has been underlined; revised text has
been underlined, without showing the prior wording; and deleted text is shown with a strike-through line.
Non-substantive changes, such as grammar and formatting are not identified. All markings will be
removed from the final version that is adopted by the City Council.
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Sections 1.15.060 of Subchapter 1.15 of the Colma Administrative Code shall be and hereby is
amended as follows:

1.15.060 Increasing Water Efficiency and Improving Water Quality

(a) Facilities. The Town Sustainability Manager shall commission assessments to increase
water conservation at Town facilities. The Public Works Director will consider initiating
upgrades when funds or rebates are available for this purpose. (Further information is
available at www.bawsca.org/water-conservation/).

(b) Landscaping. The Town Sustainability Manager and the purchaser of landscape
maintenance services should meet with the Town'’s landscaper contractor to encourage
implementation of provisions of Sustainable Guidelines for Landscape Professionals.
(Further information is available at www.bayfriendlycoalition.org). The City Planner
should establish a preferred list of native and drought-tolerant plants. Low water use or
perennial plants are to be considered over annual plantings. (Further information is
available at www.bayfriendlycoalition.org).

(©) Permeable Surfaces in Town Projects. When exterior hardscape modifications are made
to existing Town facilities or when new facilities are built, the Public Works Department
will consider the replacement of impervious surfaces and replace with permeable
substitutes such as permeable asphalt, concrete or pavers for walkways, patios, parking
lots and driveways. In addition, the Town should consider the use of permeable
pavement (along with green infrastructure and complete streets improvements) within
the public right of way when projects are in the planning or design stages. When
implemented, green infrastructure improvements can help the Town improve water
guality and attain water quality targets established by the Regional Water Quality
Control Board. See the guidelines and standards of the Town’s Green Infrastructure Plan
which is to be adopted in 2019.

(d) Recycled water use. The Public Works Department shall work with the Town’s Sanitary
Sewer agencies to plan for and establish a reclaimed water system throughout the
Town. (Further information is available at www.bawsca.org/water-
conservation/recycled-water).

e) Green Infrastructure Plan and Green Infrastructure Implementation Opportunities. Many
complete streets elements provide the opportunity to implement green streets
infrastructure. When new construction or redevelopment of streets and properties are
being planned and designed, refer to and implement the requirements for requlated
Municipal Regional Permit projects and consider whether to include the requirements for
non-requlated projects. See the guidelines and standards of the city's Green
Infrastructure Plan, which is to be adopted in 2019.

"/

"/

1/
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Certification of Adoption

I certify that the foregoing Resolution No. 2017-## was duly adopted at a regular meeting of
said City Council held on May 10, 2017 by the following vote:

Name Voting Present, Not Voting Absent

Aye | No | Abstain Not Participating

Helen Fisicaro, Mayor

Raquel “Rae” Gonzalez

Joanne F. del Rosario

John Irish Goodwin

Diana Colvin

Voting Tally

Dated

Helen Fisicaro, Mayor

Attest:
Caitlin Corley, City Clerk
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Item #6

STAFF REPORT

TO: Mayor and Members of the City Council

FROM: Sean Rabé, City Manager

MEETING DATE: May 10, 2017

SUBJECT: Second Amendment to Employment Contract with Kirk Stratton

RECOMMENDATION
Staff recommends that the City Council adopt the following:

RESOLUTION APPROVING SECOND AMENDMENT TO EMPLOYMENT CONTRACT WITH
KIRK STRATTON

EXECUTIVE SUMMARY

Pursuant to salary negotiations, the City Manager and the Chief of Police have discussed and
agreed to a contract modification to the existing employment agreement between the Town
and Mr. Stratton to address an increase in base salary. As provided for in the second
amendment to the employment agreement, the base salary will increase from roughly $178,505
to $185,645.

FISCAL IMPACT

The City Council’'s adoption of the resolution and execution of the third amendment will cause a
slight financial impact on the Town based on the payment of a higher salary to the Chief of
Police. This increase has been factored into the 2017/18 budget and can be accommodated in
the current fiscal year as well.

BACKGROUND

On October 8, 2014, the Town entered into an employment agreement with Mr. Stratton to
serve as the Town’s Chief of Police. On February 10, 2016, the City Council approved the First
Amendment to the Employment Contract with Mr. Stratton to increase his base salary.

ANALYSIS
The proposed second amendment will modify section 3(a), Salary and Benefits, to increase the
base salary from roughly $178,505 per year to $185,645, an increase of about $7,100 per year.

The increase is retroactive to December 14, 2016, when salary negotiations first began.

All other terms and conditions of the employment agreement would remain unchanged.
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Alternatives

The City Council could choose not to adopt the resolution and choose not to execute the second
amendment. Doing so is not recommended as the City Manager and Mr. Stratton are both in
agreement on this modification and the City Council has directed this modification to the
agreement.

CONCLUSION

The City Council should adopt the resolution approving the second amendment to the
employment agreement with Mr. Stratton.

ATTACHMENTS
A. Resolution
B. Second Amendment
C. First Amendment
D. Original Employment Contract
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Attachment A

RESOLUTION NO. 2017-___
Of the City Council of the Town of Colma

RESOLUTION APPROVING SECOND AMENDMENT TO
EMPLOYMENT CONTRACT WITH KIRK STRATTON

The City Council of the Town of Colma does hereby resolve as follows:
1. Background

(a) On October 8, 2014, the City Council entered into an Employment Contract with Kirk
Stratton to serve as the Town'’s Chief of Police.

(b) On February 10, 2016, the City Council approved the First Amendment to the
Employment Contract with Kirk Stratton to increase his base salary retroactive to November 12,
2015, the date when salary negotiations began and the performance review was completed.

(© The City Council now seeks to further amend the Chief of Police’s contract to increase
his base salary, subject to approval of a Second Amendment to the Employment Contract. Such
increase shall be retroactive to December 14, 2016, when salary negotiations began.

2. Order

(a) The Second Amendment to the Employment Contract between the Town of Colma and
Kirk Stratton, a copy of which is on file with the City Clerk, shall be and hereby is approved by
the City Council of the Town of Colma.

(b) The Mayor shall be, and hereby is, authorized to execute this Second Amendment on
behalf of the Town of Colma, with such technical amendments as may be deemed appropriate
by the Mayor and the City Attorney.

Certification of Adoption

I certify that the foregoing Resolution No. 2017-__ was duly adopted at a regular meeting of
said City Council held on May 10, 2017 by the following vote:

Name Counted toward Quorum | Not Counted toward Quorum

Aye | No Abstain Present, Recused Absent

Helen Fisicaro, Mayor

Raquel Gonzalez

Joanne del Rosario

Diana Colvin

John Irish Goodwin

Voting Tally
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Dated

Helen Fisicaro, Mayor

Attest:

Caitlin Corley, City Clerk
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Attachment B

SECOND AMENDMENT TO
EMPLOYMENT CONTRACT WITH KIRK STRATTON

This Second Amendment is made and entered into by and between the Town of Colma, a
municipal corporation and general law city (“Employer™), and Kirk Stratton (“Employee”), who
are sometimes individually referred to as a "Party" and collectively as "Parties" in this Second
Amendment. For reference purposes, this Second Amendment is dated May 10, 2017.

1. Recitals. This Second Amendment is made with reference to the following facts:

(a) On October 8, 2014, Employer and Employee entered into an Employment
Contract (“Contract”) for Employee to serve as Chief of Police.

(b) On February 10, 2016, the City Council approved the First Amendment to the
Employment Contract with Kirk Stratton to increase his base salary retroactive to
November 12, 2015, the date when salary negotiations began and the performance
review was completed (“First Amendment”).

© Employer and Employee now desire to enter into this Second Amendment to
further increase Employee’s base salary. Such increase shall be retroactive to December
14, 2016, when salary negotiations began.

NOW, THEREFORE, BASED ON THE MUTUAL PROMISES AND CONSIDERATION
CONTAINED IN THIS FIRST AMENDMENT AND THE CONTRACT, THE PARTIES HEREBY AGREE
AS FOLLOWS:

1. Subsection (a) of Section 3, “Salary” of the Contract is hereby modified as
follows:

(a) Salary. Employer shall pay Employee a salary of $185,645.76 per year, or such
greater amount as may hereafter be approved by the City Council, which shall be paid at
the same time and in the same manner as salaries are usually paid to Miscellaneous
Employees of the Town.

Execution. In Witness thereof, the parties hereto have signed this Second Amendment on the
respective dates shown below and this Second Amendment, along with the First Amendment
and the Contract constitutes the entire Agreement between the Parties.

Dated
Kirk Stratton, Employee
Dated: TOWN OF COLMA (Employer)
By
Helen Fisicaro, Mayor
Second Amendment to Employment Contract with Kirk Stratton Page 1 of 1
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Attachment C

FIRST AMENDMENT TO
EMPLOYMENT CONTRACT WITH KIRK STRATTON

This First Amendment. is made and entered into by and between the Town of Coclma, a
municipal corporation and general law city ("Employer”), and Kirk Stratton ("Employee™), who
are sometimes individually referred to as a "Party” and collectively as "Parties" in this First
Amendment. For reference purposes, this First Amendment is dated November 12, 2015.

1. Recitals. This First Amendment is made with reference to the following facts:

(a) On October 8, 2014, Employer and Employee entered into an Employment
Contract (“Contract”) for Employee to serve as Chief of Police.

(b)  The Employer and Employee now seek to amend the Contract to increase the
Employee’s base salary, retroactive to November 12, 2015.

(c) Employer and Employee now desire to enter into this First Amendment to
increase Employee’s base salary.

NOW, THEREFORE, BASED ON THE MUTUAL PROMISES AND CONSIDERATION
CONTAINED IN THIS FIRST AMENDMENT AND THE CONTRACT, THE PARTIES HEREBY AGREE
AS FOLLOWS:

1, Subsection (a) of Section 3, "Salary” of the Contract is hereby modified as
follows:

(a) Salary. Employer shall pay Employee a salary of $178,500.00 per year, or such
greater amount as may hereafter be approved by the City Council, which shall be paid at
the same time and in the same manner as salaries are usually paid to Miscellaneous
Employees of the Town.

Execution. In Witness thereof, the parties hereto have signed this First Amendment on the
respective dates shown below and this First Amendment and the Contract constitutes the entire
Agreement between the Parties.

Dated 2. /2¢. /1, N N
Kirk Stratton, Employee

Dated: %2‘75//9 TOWN OF COLMA (Employer)

By q&/ﬁﬁ-_@%—s

Diana Colvin, Mayor
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Attachment D

EMPLOYMENT CONTRACT BETWEEN THE TOWN OF COLMA
AND CHIEF OF POLICE KIRK STRATTON

This contract is made and entered into by and between the Town of Colma, State of California, a
municipal corporation, hereinafter called Employer and Kirk Stratton, Employee

RECITALS
1. Purpose.
This contract is made because;

(a) Employer desires to secure and retain the services of Employee as Chief of Police, as
provided by the Municipal Code of the Town of Colma and by the laws of the State of California,
to provide inducement for Employee to remain in such employment; and to assure Employee’s
morale and peace of mind with respect to future security;

(b) Employee desires to serve as Chief of Police of the Town of Colma; and

() Employee will become an at-will employee and the parties desire to provide a just means
for terminating Employee’s services.

2, Duties

(a) The Town shall employ Employee on a full-time basis, on a work schedule determined by
the City Manager. Employee’s duties shall be those generally found in the job description for this
position, state law, the Town's Municipal Code and policies, and other duties as assigned by the
City Manager. These duties may be modified in the future by the Town Manager (or designee)
or Town Council.

(b) Employee shall faithfully, diligently, and to the best of Employee's abilities perform all
duties that may be required under this Agreement. Employee agrees that Employee has a duty
of loyalty and a general fiduciary duty to the Town. Employee shall devote the whole of
Employee's working time, skill, experience, knowledge, ability, labor, energy, attention and best
effort exclusively to the Town'’s business and affairs. Absent prior written consent from the
Town, so long as Employee is employed with the Town, Employee shall not engage in activities
that would unreasonably interfere with the performance of Employee's duties or compete with
the Town's business.

(9) Employee shall not engage in any employment, activity, service, or cther enterprise, for
compensation or otherwise, which is actually or potentially in conflict with, inimical to, or
interferes with the performance of the duties required under this Agreement.

(d) Employee is expected to devote necessary time outside normal office hours to the
business of the Town and, to that end, Employee shall be allowed flexibility in setting his own
office hours when reasonably necessary to accommodate such activities.
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3. Salary

(a) Beginning with the first pay period following execution of this contract, Employer shall
pay Employee a salary of $170,000.00 per year, or such greater salary or benefits as may be
hereinafter authorized by the City Council. The salary shall be paid at the same time and manner
as salaries are paid for police officers of the Town of Colma.

(b) Employee understands and acknowledges that Employee is obligated to pay, out of his
salary, the Employee’s share of contributions to CalPERS and the Employee’s share of
contributions due under the Federal Insurance Contributions Act (FICA), Federal Unemployment
Act (FUTA) and State Unemployment Insurance Act (SUI). Employee authorizes Employer to
withhold from Employee’s salary the amount of these contributions.

(d) Employer shall not, at any time during this Contract, reduce the salary, compensation or
other financial benefits of Employee except to the degree of such reduction across the board for
most employees of Employer.

4. Benefits

Employee shall receive the benefits as are provided for peace officers by the Colma Municipal
Code, the Colma Administrative Code, and the Memorandum of Understanding between the
Town of Colma and the Colma Peace Officers’ Association, except that:

(a) Vacation, Employee shall accrue five weeks per year, accrued monthly beginning upon
commencement of employment. Only two weeks of accrued vacation may be carried forward to
the next year.

{s); Management Leave. Management leave shall be credited to Employee in advance in a
prorated amount as of the effective date of this contract and in the full amount on January 1 of
each calendar year hereafter. Employer shall grant Employee ten (10) days management leave
per year, less the Employee’s management leave balance at close of business on December 31,
if any. Management leave shall be earned and accrued on January 1 of each year only. If
Employee has a management leave balance at close of business on December 31, that balance
shall be carried over to January 1, and the number of days of management [eave that will be
granted to Employee will be fifteen days less the balance carried over from December 31 to
January 1,

(c) Use of Police Car. Employer shall provide a police car to Employee for his sole and
exclusive use for travel while on duty, travel between his residence and the Town, and for any
work-related travel. Employee is permitted and encouraged to take the police car home so that
Employee can travel to and from the Town in the event of an emergency. The Town police car
shall be fueled, insured and maintained at the Town’s expense.

{d) Bond, Employer shall pay the cost of any employment bonds required for Employee by
Emplovyer.
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(e) Uniform Allowance., If Employee wears a police uniform on a regular basis, Employee
shall receive the same uniform allowance as is given to police sergeants.

5. Expenses

The Employer shall pay all reasonable and necessary business expenses of the Employee,
including subscriptions, dues and membership fees and similar expenses to local, state and
national professional associations. Payment or reimbursement of reasonable travel, lodging and
meals incurred in connection with such participation is subject to approval by the City Manager
either through approval of the expense as a budget item or specific approval of a particular
event. :

6. Term

(a) The term of the employment under this Contract shall continue until either party gives
written notice of termination as provided below. Employer has delegated the power to terminate
this Contract to the City Manager,.and Employee understands and acknowledges the same.,

(b) No one other than the City Council can enter into a Contract for employment for a
specified period of time or make any contract contrary to the policy of at-will employment.
Further, any such contract must be in writing and approved by the City Council at a public
meeting duly held in accordance with law.

(c) Employee agrees to remain in the exclusive employ of Employer until termination of
employment upon written notice thereof as hereinafter provided. Notwithstanding the foregoing,
nothing herein shall prohibit Employee from engaging in consulting for government agencies,
occasional teaching or writing on Employee’s time off.

(d) On reasonable notice to the City Manager, Employee may, and is encouraged, to attend
conferences and professional development meetings and conventions, as a part of his duties,
provided that the subject matter is related to Employee’s duties and that attendance does not
unduly interfere with performance of his regular duties.

7. Termination by Employee

(a) Subject to the limitation hereinafter set forth in this section, the Employee may resign at
any time from the Employee’s position with Employer upon giving the City Manager at least
thirty (30) days’ notice in writing of Employee's intention to resign, stating the reasons therefor.

(b) During the 30-day period after giving notice of termination, Employee may not take any
time off for vacation, management leave, accumulated sick leave, or any other similar reduction
of working time, without the express consent of the City Manager.

8. Termination by Employer

(a) Employee may be terminated at any time on written notice by City Manager (or in his or
her absence, the acting City Manager), with or without cause, subject to the restrictions set forth
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in this section and subject to the requirements of Government Code 3304(c) as it may, from
time to time, be amended.

(b}  Within three calendar (3) days after delivery to Employee of notice of termination,
Employee may, by written notification to the City Manager, request an administrative appeal
meeting with the City Manager. Thereafter, the City Manager shall fix a time and place for the
meeting, within thirty (30) days of such written request by Employee, at which Employee shall
appear and be heard, with or without counsel. The meeting shall be informal, and shall not
involve the taking of testimony. The Parties expressly agree that this meeting satisfies
Government Code section 3304(c)), and that the purpose of the meeting is to allow Employee to
present to the City Manager Employee’s grounds of opposition to his removal and/or to present
any “name-clearing” information he wishes to provide. . However, the City Manager shall have
the sole and absolute discretion to terminate, and its action shall be final and shall not depend
tpon any particular showing or degree of proof at the hearing.

9. Severance Pay

(a) If Employee’s employment is terminated by Employer without cause, then the Employer
shall pay Employee a lump sum cash payment equal to six months’ salary. Monthly salary for the
purpose of this paragraph shall be the average monthly salary of Employee paid by Employer
during the twelve months prior to notice of termination excluding the value of any benefits,

(b) Notwithstanding any provision of this Contract to the contrary, in the event Employee is
terminated for cause, or Employee voluntarily resigns or retires, then in that event Employer
shall have no obligation to pay the severance pay designated in this paragraph. Termination for
cause means that the termination of Employee is the result of Employee’s gross mismanagement
or Employee’s commission of an act of moral turpitude. In such an instance, Employee's sole
remedy shall be a judicial action in declaratory relief to determine whether there was substantial
evidence of gross mismanagement and/or an act or acts of moral turpitude. If the court
determines there was not substantial evidence, Employee shall receive the severance pay
provided in this subsection, but no other damages.

() Eligibility for the severance payment described in this Agreement is expressly conditioned
upon Employee’s execution of (i) a waiver and release of any and all of Employee’s claims
against the Town, its officers, directors, and employees, and (ii) a covenant not to sue the
Town, its officers, directors, and employees. All normal payroll taxes and withholdings as
required by law shall be made with respect to any amounts paid under this section. The
Severance Payment and leave cash-out shall be paid by Town in one lump sum, less applicable
deductions, within ten (10) business days of the effective date of Employee’s waiver and
release/covenant not to sue.

10. Reviews
The City Manager shall will meet with Employee within ninety days of the start of Employee’s

employment, and annually thereafter, to evaluate his performance, discuss performance
expectations and other objectives, and make a recommendation regarding a possible increase in
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his compensation. This paragraph is directory, not mandatory, and failure to provide a
performance evaluation shall not be considered a breach of this contract.

11. Residence
Employee must at all times maintain his residence within twenty-five miles of City Hall.
12, Personnel Policies and Procedures Manual

(a) Except as explicitly provided to the contrary in this Contract, all provisions of the Town of
Colma Personnel Policies in effect from time to time will be applicable to the Chief of Police.

(b) Employer may take disciplinary action relating to Employee without following the
procedures set forth in the Colma Personnel Policies for imposing discipline upon regular
employees who are not at-will employees.

13. Notice

Any notice required or permitted to be given under this Contract shall be sufficient if in writing
and if sent by registered mail or certified mail to Employee’s residence in the case of the
Employee, or to the City Attorney or to the City Manager in the case of the Employer.

14. Waiver of Terins

A waiver of any of the terms and conditions hereof shall not be construed as a general waiver by
Employer, and the Employer shall be free to reinstate such part or clause.

15. Applicable Law

This Contract shall be governed by and shall be construed in accordance with the laws of the
State of California.

16. Disputes

In the event of a controversy or claim arising out of this Contract which cannot be settled by the
parties herein or their legal representatives, it shall be settled by arbitration in accordance with
the rules of the American Arbitration Association, and judgment upon the award may be entered
in any court having jurisdiction. The prevailing party shall be entitled to its reasonable attorney’s
fees and costs.

17. Entire Contract

This instrument contains the entire contract of the parties. It may not be changed orally but
only by a contract in writing signed by the party (and, with respect to Employer, approved by the
City Council) against whom enforcement of any waiver, change, modification, extension or
discharge is sought.

Employment Contract with Chief of Police Stratton Page 5 of 6
25977.17002\9319405.4




18. Knowing and Voluntary Execution

Employee acknowledges that Employee has not relied on the Town's legal counsel or the Town's
officers or directors to provide counseling regarding the meaning or legal impact of the
provisions of this Agreement. Employee acknowledges that the Employee has been given a
reasonable opportunity to have this Agreement reviewed by an attorney of Employee's choice.
Employee further acknowledges that the Employee's execution of this Agreement has not been
obtained by any duress, undue influence, coercion or oppressive act(s) by the Town. Finally, the
parties fully acknowledge that they each thoroughly and carefully read this Agreement,
understand it, and willingly and voluntarily execute this Agreement.

IN WITNESS WHEREOQF, the Town of Colma has caused this Contract to be signed and executed
on its behalf by the City Manager, and Employee has signed and executed this Contract, both in
duplicate, on the respective dates written below.

Dated _/ O/ é}// g TOWN OF COLMA (Employer)

By ﬁp,éz e %/w( CAAL

Helen Fisicaro, Mayor

Dated ic¢ /1 ¢ /14
— f

- Kirk Stratton (Employee)
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Item #7

STAFF REPORT

TO: Mayor and Members of the City Council

FROM: Christopher J. Diaz, City Attorney

MEETING DATE: May 10, 2017

SUBJECT: Third Amendment to Employment Contract with Sean Rabé

RECOMMENDATION
Staff recommends that the City Council adopt the following:

RESOLUTION APPROVING THIRD AMENDMENT TO EMPLOYMENT CONTRACT WITH
SEAN RABE

EXECUTIVE SUMMARY

Pursuant to City Council negotiations, the City Council and the Town's City Manager have
discussed and agreed to a contract modification to the existing employment agreement
between the Town and Mr. Rabé to address an increase in base salary. As provided for in the
third amendment to the employment agreement, the base salary will increase from roughly
$190,000 to $199,508.

FISCAL IMPACT

The City Council’'s adoption of the resolution and execution of the third amendment will cause a
slight financial impact on the Town based on the payment of a higher salary to the City
Manager. This increase has been factored into the 2017/18 budget.

BACKGROUND

On December 11, 2013, the Town entered into an employment agreement with Mr. Rabé to
serve as the Town’'s City Manager. On February 11, 2015, the Town entered into a first
amendment to the employment agreement to provide for an increase in base salary and to
address a majority change on the City Council. On March 26, 2016, the Town entered into a
second amendment with regard to severance.

ANALYSIS

The proposed third amendment will modify section 4(a), Salary and Benefits, to increase the
base salary from roughly $190,000 per year to $199,508, an increase of a little less than
$10,000 per year. The increase, per the City Manager's original employment contract, is
retroactive to January 1, 2017.
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All other terms and conditions of the employment agreement would remain unchanged.

Alternatives

The City Council could choose not to adopt the resolution and choose not to execute the third
amendment. Doing so is not recommended as the City Council and Mr. Rabé are both in

agreement on this modification and the City Council has directed this modification to the
agreement.

CONCLUSION

The City Council should adopt the resolution approving the third amendment to the employment
agreement with Mr. Rabé.

ATTACHMENTS
A. Resolution
B. Third Amendment
C. Second Amendment
D. First Amendment
E. Original Employment Contract
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Attachment A

RESOLUTION NO. 2017-___
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION APPROVING THIRD AMENDMENT TO
EMPLOYMENT CONTRACT WITH SEAN RABE

The City Council of the Town of Colma does hereby resolve as follows:
1. Background

(a) On December 11, 2013, the City Council entered into an employment contract with Sean
Rabé to serve as the Town'’s City Manager.

(b) On February 11, 2015, Employer and Employee entered into a First Amendment to the
Contract in order to increase base salary and to address a majority change on the City Council.

© On March 23, 2016, Employer and Employee entered into a Second Amendment to the
Contract to address the severance provision.

(d) The City Council now seeks to further amend the City Manager’s contract to address an
increase in base salary, subject to approval of an amendment to the employment contract. Such
increase shall be retroactive to January 1, 2017, per the City Manager’s original employment
contract.

2. Order

(a) The Third Amendment to the employment contract between the Town of Colma and
Sean Rabé, a copy of which is on file with the City Clerk, shall be and hereby is approved by the
City Council of the Town of Colma.

(b) The Mayor shall be, and hereby is, authorized to execute this Third Amendment on
behalf of the Town of Colma, with such technical amendments as may be deemed appropriate
by the Mayor and the City Attorney.

Certification of Adoption

I certify that the foregoing Resolution No. 2017-__ was duly adopted at a regular meeting of
said City Council held on May 10, 2017 by the following vote:

Name Counted toward Quorum | Not Counted toward Quorum

Aye | No Abstain Present, Recused Absent

Helen Fisicaro, Mayor

Raquel Gonzalez

Joanne del Rosario

Diana Colvin

John Irish Goodwin
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Voting Tally

Dated
Helen Fisicaro, Mayor
Attest:
Caitlin Corley, City Clerk
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Attachment B

THIRD AMENDMENT TO
EMPLOYMENT CONTRACT WITH SEAN RABE

This Third Amendment is made and entered into by and between the Town of Colma, a
municipal corporation and general law city (“Employer”), and Sean Rabé (“Employee™), who are
sometimes individually referred to as a "Party" and collectively as "Parties" in this Third
Amendment. For reference purposes, this Third Amendment is dated May 10, 2017.

1. Recitals. This Third Amendment is made with reference to the following facts:

(a) On December 11, 2013, Employer and Employee entered into an Employment
Contract (“Contract”) for Employee to serve as City Manager.

(b) On February 11, 2015, Employer and Employee entered into a First Amendment
to the Contract in order to increase base salary and to address a majority change on the
City Council.

© On March 23, 2016, Employer and Employee entered into a Second Amendment
to the Contract to address the severance provision.

(d) Employer and Employee now desire to enter into this Third Amendment to
further increase the base salary as provided herein. Such increase shall be retroactive to
January 1, 2017, per the City Manager’s original employment contract.

NOW, THEREFORE, BASED ON THE MUTUAL PROMISES AND CONSIDERATION
CONTAINED IN THIS THIRD AMENDMENT AND THE CONTRACT, THE PARTIES HEREBY AGREE
AS FOLLOWS:

2. Subsection (a) of Section 4, “Salary and Benefits,” of the Contract is hereby
modified as follows:

(a) Salary. Employer shall pay Employee a salary of $199,508.40 per year, or such
greater amount as may hereafter be approved by the City Council, which shall be paid at

the same time and in the same manner as salaries are usually paid to Miscellaneous
Employees of the Town.

\

\

\

\
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Execution. In Witness thereof, the parties hereto have signed this Third Amendment on the
respective dates shown below and this Third Amendment, along with the Second and First
Amendment and the Contract constitutes the entire Agreement between the Parties.

Dated
Sean Rabé, Employee
Dated: TOWN OF COLMA (Employer)
By
Helen Fisicaro, Mayor
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Attachment C

SECOND AMENDMENT TO .
EMPLOYMENT CONTRACT WITH SEAN RABE

This Second Amendment is made and entered into by and between the Town of Colma, a
municipal corporation and general law city ("Employer™), and Sean Rabé (“"Employee”), who are
sometimes individually referred to as a "Party" and collectively as "Parties” in this First
Amendment. For reference purposes, this Second Amendment is dated March 23, 2016.

1. Recitals. This Second Amendment is made with reference to the following facts:

(a) On December 11, 2013, Employer and Employee entered into an Employment
Contract ("Contract”) for Employee to serve as City Manager.

(b) On February 11, 2015, Employer and Employee entered into a First Amendment
to the Contract in order to increase base salary and to address a majority change on the
City Council.

() The Employer and the Employee now seek to further amend the Contract to
address the severance provision,

(d) Employer and Employee now desire to enter into this Second Amendment to
address the severance provision as provided herein,

NOW, THEREFORE, BASED ON THE MUTUAL PROMISES AND CONSIDERATION
CONTAINED IN THIS SECOND AMENDMENT AND THE CONTRACT, THE PARTIES HEREBY
AGREE AS FOLLOWS:

2. Subsection (c) of Section 8, “Severance Pay” of the Contract is hereby
modified as follows:

(©) Severance Pay. If the City Council terminates Employee’s employment without
cause, the Town shall pay Employee, on the effective date of termination, a lump sum
cash payment equal to the Employee’s base salary for twelve months, and shall pay
COBRA premiums for medical and dental insurance for twelve months or until Employee
becomes re-employed, whichever occurs first. The base salary shall be determined
without regard to the value of any benefits provided to Employee.

\
\
\
\
\

\
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Execution. In Witness thereof, the parties hereto have signed this Second Amendment on the
respective dates shown below and this Second Amendment, along with the First Amendment
and the Contract constitutes the entire Agreement between the Pa

Dated L(.// BA!é ﬂ

Sean Rabe, Employee

*9/’ 3/@
Dated: TOWN OF COLMA (Employer)

Diana Colvin, Mayor

Second Amendment to Employment Contract with Sean Rabé Page 2 of 2
25977.00100\24570362.1



Attachment D

FIRST AMENDMENT TO )
EMPLOYMENT CONTRACT WITH SEAN RABE

This First Amendment is made and entered into by and between the Town of Colma, a
municipal corporation and general law city ("Employer”), and Sean Rabé (“Employee”), who are
sometimes individually referred to as a "Party" and collectively as "Parties" in this First
Amendment. For reference purposes, this First Amendment is dated February 11, 2015.

1.

Recitals. This First Amendment is made with reference to the following facts:

(a) On December 11, 2013, Employer and Employee entered into an Employment
Contract (“Contract”) for Employee to serve as City Manager.

(b)  The Employer and Employee now seek to amend the Contract to increase the
Employee’s base salary and to prohibit the City Council from considering termination for
a six month period after a General Municipal Election or Special Election if there is a
majority change on the City Council, conditioned on the approval of an amendment to
the Contract. '

(c) Employer and Employee now desire to enter into this First Amendment to
increase Employee’s base salary and to prohibit termination as provided herein.

NOW, THEREFORE, BASED ON THE MUTUAL PROMISES AND CONSIDERATION

CONTAINED IN THIS FIRST AMENDMENT AND THE CONTRACT, THE PARTIES HEREBY AGREE
AS FOLLOWS: ‘

1.

Subsection (a) of Section 4, “Salary and Benefits,” of the Contract is hereby
modified as follows: -

(a) Salary. Employer shall pay Employee a salary of $190,000.00 per year, or such
greater amount as may hereafter be approved by the City Council, which shall be paid at
the same time and in the same manner as salaries are usually paid to Miscellaneous
Employees of the Town.

Subsection (a) of Section 8, “At-will Employment; Termination by Employer;
Severance Pay,” of the Contract is hereby modified as follows:

(a)  At-will. Notwithstanding any Town ordinance or resolution, this employment is
“at-will,” which may be terminated by either party, with or without notice, and with or
without cause, except as expressly provided in this Contract. Consideration of
Employee’s termination by the City Council may not occur within six months after a
General Municipal Election or Special Election wherein a majority of new members are
elected to the City Council. Both Parties recognize and acknowledge that any termination
of the City Manager's employment should be done in a business-like manner.
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Certification of Adoption

I certify that the foregoing Resolution No. 2013-39 was duly adopted at a regular meeting of the
City Council of the Town of Colma held on December 11, 2013, by the following vote:

Name Voting Present, Not Voting Absent

Aye | No | Abstain Not Participating

Helen Fisicaro, Mayor

Raquel Gonzalez

Joanne del Rosario

Joseph Silva

Diana Colvin
Totals:

Ul [ X [ X [ X[ XX

0

pated_Jam [, 201 Lo %z//a(fﬁ )

Helen Fisicaro, Mayor

Attest: D)MC’/ }/, G'\g

William C. Norton, City Elerk

Res. 2013-39, Appointing Sean Rabe’ City Manager (Adopted 12/11/13) Page 2 of 2
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This Contract is made and entered into by and between the Town of Colma, a municipal
corporation and general law city ("Employer”), and Sean Rabe’ ("Employee™), who are
sometimes individually referred to as a "Party" and collectively as "Parties" in this Contract. For
reference purposes, this contract is dated December 11, 2013.

" AttachmentE

EMPLOYMENT CONTRACT WITH SEAN RABE’

1. Recitals. This Contract is made with reference to the following facts:
(a) Employer desires to employ the services of Employee as City Manager, as
provided by the Municipal Code of the Town of Colma and by the laws of the State of
California; and
(b) It is the desire of the City Council to:
M secure and retain the services of Employee and to provide inducement for
Employee to remain in such employment;
(i) make possible full work productivity by assuring Employee’s morale and
peace of mind with respect to future security; and
(i)  provide a just means for terminating Employee’s services; and
(c) Employee desires to serve as City Manager of the Town of Colma on the terms
and conditions set forth herein.
2, Employment and Duties
(a) Beginning January 27, 2014, Employer shall employ Employee as City Manager
on the terms and conditions set forth herein, and Employee shall serve in said
employment on these terms and conditions.
(b) Employee shall perform the functions and duties of a city manager, as specified
in the laws of the State of California and the ordinances and resolutions of the Town of
Colma. Employee shall also perform such other legally permissible and proper duties and
functions as the City Council shall, from time to time, assign.
(0 Employee is expected to devote necessary time, within and outside normal
business hours, to the business of the Town, and Employee shall be allowed flexibility in
setting his own office hours to accommodate such activities.
(d) Employee shall remain in the exclusive employ of Employer until termination of
employment as hereinafter provided
(e) On reasonable notice to the City Council, Employee may, and is encouraged, to
attend conferences, professional development meetings and conventions as a part of his
Employment Contract with Sean Rab[] Page 1 of 7
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duties, provided that the subject matter is related to Employee’s duties and that
attendance does not unduly interfere with performance of his regular duties.

() The City Manager shall be subject to and shall comply with the standards of
conduct and ethical principles set forth in the Town's ordinances and resolutions, and
with the ICMA Code of Ethics, a copy of which is attached as Exhibit A.

3. City Council Commitments

(a) Annual Strategic Plan Workshops. The City Council recognizes that to meet the
challenges facing the Town, it must exercise decisive policy leadership. As one step in
carrying out this leadership responsibility, the City Council commits to spending time
each year outside of regular City Council meetings to work with the City Manager and
staff on creating and revisiting the City's strategic plan, setting goals and priorities for the
City government, and working on issues that may be inhibiting the maximum achievement
of the Town's goals. Each year, between January 1 and March 31, the City Council and
the City Manager shall meet at an Annual Strategic Plan Workshop to review the City's
existing Strategic Plan, review and establish goals and priorities for the City Manager to
implement prior to the City Manager's annual performance evaluation or such other
dates as determined in the course of the meeting, and to establish a relative priority
among those goals and objectives within the Strategic Plan.

(b) Performance Evaluations, Beginning in 2015, the City Council shall meet with the
Employee between January 1 and March 31 of each year to evaluate his performance,
discuss performance expectations and other objectives, and consider an increase in his
base salary. Any increase in Employee’s base salary will be retroactive to January 1
preceding the review. The annual performance review and evaluation shall be in
accordance with specific criteria developed jointly by the City Council and the City
Manager during the strategic planning and goal setting workshops. Such criteria may
from time to time be added to or deleted as the City Council determines in consultation
with the City Manager.

(©) Standards of Conduct and Ethics. Neither the City Council nor any of its members
will give the City Manager any order, direction, or request that would require the City
Manager to violate the ICMA Code of Ethics or the City Council Protocols set forth in the
Colma Administrative Code, subchapter 1.02, as amended from time to time.

4. Salary and Benefits

(a) Salary. Employer shall pay Employee a salary of $182,500.00 per year, or such
greater amount as may hereafter be approved by the City Council, which shall be paid
at the same time and in the same manner as salaries are usually paid to Miscellaneous
Employees of the Town. ‘
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(b) Deductions. PERS Contribution and Employment Taxes. Employee shall be
responsible for, and shall pay by deduction from Employee's pay check, Employee’s
contributions to the California Public Employees’ Retirement System (Cal PERS) and all
employment taxes to be paid by law by Employee including, but not limited to, the
Federal Insurance Contributions Act (FICA), the Federal Unemployment Act (FUTA), and
the State Unemployment Insurance Act (SUI).

(©) No Redluction. Employer shall not, at any time during this Contract, reduce the
salary, compensation or other financial benefits of Employee except to the degree of
such reduction across the board for all employees of Employer who are classified as
"Local Miscellaneous Members" of the California Public Employees Retirement System.

(d) Catch-all. Except as specifically provided herein, Employee shall be entitled to
receive all benefits of employment generally available to Employer's other executive and
managerial employees when and as he becomes eligible for them.

(e) Management leave. Notwithstanding the provisions of the Town’s Personnel
Policies and Procedures Manual, which requires that management leave shall be
prorated on the date of hire, Employer shall grant Employee ten days management on
the date of hire.

() Bonds. Employer shall pay the cost of any employment bonds required for
Employee by Employer.

(9) Reservation of Rights, Employer reserves the right to modify, suspend or
discontinue any and all benefit plans, policies, and practices at any time without notice
to or recourse by Employee, so long as such action is taken generally across the board
for all employees of Employer.

5. Expenses and Allowances

(a) Expense Policies. Town shall pay for or provide the City Manager reimbursement
for all actual business expenses consistent with Government Code section 53234 et
seq., also known as "AB 1234" and subchapter 3.07 of the Colma Administrative Code.

(b) Professional Development. Employer shall pay for subscriptions, dues and
membership fees and similar expenses to local, state and national professional
associations and the International City Manager's Association (ICMA). Payment or
reimbursement of reasonable travel, lodging and meals incurred in connection with
attendance at professional meetings is subject to an annual limit of $3,000.00, or such
higher amount as may be approval by the City Council either through approval of the
expense as a budget item or specific approval of a particular event.

(© Technology. Employer shall, at Employer’s expense, provide Employee with a
Town-paid cell phone and tablet and associated phone and data plans.

Employment Contract with Sean Rab[J Page 3 of 7
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Personnel Policies and Procedures Manual

(a) Except as explicitly provided to the contrary in this Contract, all provisions of the
Town of Colma Personnel Policies and Procedures Manual in effect from time to time will
be applicable to the City Manager.

(b) Employer may take disciplinary action relating to Employee without following the
procedures set forth in the Colma Personnel Policies and Procedures Manual for
imposing discipline. Nothing herein is intended to authorize any disciplinary action that
would change Employee’s status as an exempt employee under federal or state
employment laws or as an at-will employee.

City Clerk

(@) Employer may also appoint Employee as City Clerk of the Town to perform the
functions and duties specified in the Municipal Code of the Town of Colma and to
perform other legally permissible and proper duties and functions as the City Council
shall, from time to time, assign. There shall be no additional compensation for services
as City Clerk.

() Notwithstanding any other provision in this Contract, Employer may terminate
Employee as City Clerk at any time, and Employee shall not be entitled to any severance
pay upon such termination.

At-will Employment; Termination by Employer; Severance Pay

(@)  At-will. Notwithstanding any Town ordinance or resolution, this employment is
“at-will,” which may be terminated by either party, with or without notice, and with or
without cause, except as expressly provided in this Contract. Both Parties recognize and
acknowledge that any termination of the City Manager's employment should be done in
a business-like manner.

(b) Termination for Cause. Employer may terminate this Contract at any time for
cause. No severance shall be paid in the event of termination for cause.

0] For purposes of this Contract, “cause” shall mean willful commission of a
material act of dishonesty; willful disclosure of confidential information without
prior authorization by the City Council; commission of an act punishable as a
felony under California law; commission of a material act of moral turpitude;
becoming unable to fully perform the essential duties of this contract due to drug
or alcohol abuse; repeated and extended unexcused absences from the City
Manager’s office and duties; or a willful and serious violation of the Town's
Standards of Conduct, as set forth in subchapter 3.03 of the Colma
Administrative Code.

Em’ployment Contract with Sean RabJ Page 4 of 7
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(i) Employer must give written notice of its intent to terminate for cause.
Within three calendar (3) days after delivery to Employee of such notice,
Employee may, by written notification to the City Council, request a meeting
before the City Council. Thereafter, the City Council shall fix a time for the
meeting, which shall be held at the usual meeting place, and should be held
within thirty (30) days of receipt of the written request from Employee, at which
Employee shall appear and be heard, with or without counsel. The meeting shall
be informal, and shall not involve the taking of testimony. The action of the
council shall be final and binding.

(© Severance Pay. If the City Council terminates Employee’s employment without
cause, the Town shall pay Employee, on the effective date of termination, a lump sum
cash payment equal to the Employee's base salary for six months, and shall pay COBRA
premiums for medical and dental insurance for six months or until Employee becomes
re-employed, whichever occurs first. The base salary shall be determined without regard
to the value of any benefits provided to Employee.

(d) Deemed Terminated. In the event that (i) the City Council refuses, following the
giving of written notice of noncompliance and a reasonable opportunity to cure, to

" comply with any provision set forth in sections 3, 4 or 5 of this Employment Contract, (ii)

the City Council imposes, following the giving of written notice of noncompliance and a
reasonable opportunity to cure, a material reduction in the powers and authority of
the City Manager, or (iii) the City Manager resigns following a suggestion, whether
formal or informal, by a majority of the City Council that the City Manager resign,
then, in that event, the City Manager may, at the City Manager's option, be deemed to
be "terminated without cause" as of the date of such refusal to comply or suggestion to
resign and the severance pay provision shall be actuated.

Termination by Employee

(@ Notice. Subject to the limitation hereinafter set forth in this section, the
Employee may resign at any time from the Employee’s position with Employer upon
giving the City Council at least thirty (30) days’ notice in writing of Employee’s intention
to resign, stating the reasons for his resignation. No severance shall be paid in the event
of Employee’s voluntary resignation or retirement.

(b) Not in May. Notwithstanding the foregoing, Employee agrees that voluntary
resignation shall not take effect during the month of May, unless the City Council
expressly agrees thereto. The purpose of this restriction is to minimize disruption to
year-end budget planning.

(© No Personal Leave. During the 30-day period after giving notice of termination,
Employee agrees not to take any vacation leave or management leave without the
express consent of the City Council. Employee further agrees, during said period, to
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assist in transition of duties to the new City Manager as may be directed by the City
Council.

(d) No Other Restrictions. Nothing in this Contract shall prevent, limit, or otherwise
interfere with the right of the Employee to resign at any time from such position with
Employer, subject only to the provisions set forth in this Contract.

10. Notice

Any notice required or permitted to be given under this Contract shall be sufficient if in writing
and if sent by first class mail, postage prepaid, to Employee’s residence in the case of the
Employee, or to the City Attorney or to the Mayor in the case of the Employer.

i1. Waiver of Terms

A waiver of any of the terms and conditions hereof shall not be construed as a general waiver
by Employer, and the Employer shall be free to reinstate such part or clause.

12. Applicable Law

This Contract shall be governed by and shall be construed in accordance with the laws of the
State of California.

13. Disputes

Any dispute that arises under or relates to this Contract (whether contract, tort, or both) shall
be resolved in a court of competent jurisdiction located in San Mateo County. If an action is
commenced by either party in connection with this Contract the prevailing party shall be entitled
to an award of reasonable attorneys' fees

14. Investigation and Advice

Employee acknowledges that he has fully and independently apprized himself of the facts prior
to entering into this contract and that he has been given a reasonable opportunity to consult
with an attorney of his own choosing. Employee acknowledges that he has not received legal
advice from the City Attorney and is not relying on any statements or representations of the
City Attorney.

i5. Entire Contract

This instrument supersedes all prior contracts between the parties and contains the entire
contract of the parties. It may not be changed orally but only by an contract in writing signed
by the party (and, with respect to Employer, approved by the City Council) against whom
enforcement of any waiver, change, modification, extension or discharge is sought.
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Execution. In Witness thereof, the parties hereto have signed this Contract on the respective
dates shown below.

12/5/2013 % //g -
Dated )

Sean Rabe’, Employee

Dated: / &/t;'/ i, TOWN OF COLMA (Employer)

sy Al 7{/&/@244

Helen Fisicaro, Mayor
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