AGENDA
REGULAR MEETING
CITY COUNCIL OF THE TOWN OF COLMA
Wednesday, March 23, 2022
7:00 PM

The City Council meeting will be conducted virtually pursuant to the provisions of Assembly Bill 361 amending
the Ralph M. Brown Act and Government Code Section 54953(e) (and without compliance with section
54953(b)(3)) related to conducting public meetings during the COVID-19 pandemic based on the current State
of Emergency and the existing State recommendations on social distancing. The Council Chambers will not be
open to the public for this City Council meeting.

Members of the public may view the meeting by attending, via telephone or computer, the Zoom Meeting
listed below:

Join Zoom Meeting: https://usO2web.zoom,us/j/81289076261
Passcode: 074407

Meeting ID: 812 8997 6261
Passcode: 074407

One tap mobile
+16699006833,,81289976261#,,,,,,0#,,074407# US (San Jose)
+13462487799,,81289976261#,,,,,,0#,,074407# US (Houston)

Dial by your location
+1 669 900 6833 US (San Jose)
+1 346 248 7799 US (Houston)
+1 253 215 8782 US (Tacoma)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Germantown)
Meeting ID: 812 8997 6261
Passcode: 074407

Find your local number: https://usO2web.zoom.us/u/kcobbaxkec

Members of the public may provide written comments by email to the City Clerk at ccorley@colma.ca.gov
before or during the meeting. Emailed comments should include the specific agenda item on which you are
commenting or note that your comment concerns an item that is not on the agenaa. The length of the
emailed comment should be commensurate with the three minutes customarily allowed for verbal
comments, which is approximately 250-300 words. Verbal comments will also be accepted during the
meeting.
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PLEDGE OF ALLEGIANCE AND ROLL CALL
ADOPTION OF AGENDA

PRESENTATION

. Board Member Laura Walsh, San Mateo County Mosquito and Vector Control District Board
of Trustees

PUBLIC COMMENTS

Comments on the Consent Calendar and Non-Agenda Items will be heard at this time. Comments
on Agenda Items will be heard when the item is called.

CONSENT CALENDAR

1. Motion to Accept the Minutes from the March 9, 2022 Regular Meeting.

2. Motion Accepting the Fiscal Year 2021-22 Annual Investment Report through December 31, 2021.
3. Motion Approving Bid Document Package, Authorizing Staff to Solicit Informal Bids for the F Street

Pavement Rehabilitation Project, and Authorizing the City Manager to Approve Changes to the Bid
Package as Needed or Required.

4. Motion Accepting the 2021 Annual Report on the Implementation of the General Plan, Including the
Housing Element.

PUBLIC HEARING
5. 2040 GENERAL PLAN UPDATE ADOPTION AND EIR CERTIFICATION

Consider: Motion to Adopt a Resolution of the City Council of the Town of Colma Adopting
Environmental Findings Pursuant to the California Environmental Quality Act, Certifying the
Environmental Impact Report (SCH #2020069005) for the Town of Colma 2040 General Plan Update,
Adopting a Statement of Overriding Considerations, Adopting the Mitigation Monitoring and
Reporting Program, and Adopting the Town of Colma 2040 General Plan Update.

6. FAMILY DAY CARE HOMES ORDINANCE

Consider: Motion to Introduce and Waive Further Reading of an Ordinance Amending Chapter 4,
Business Activities, and Chapter 5, Planning, Zoning, Use & Development of Land & Improvements of
the Colma Municipal Code Relating to Family Day Care Homes.

REPORTS
Mayor/City Council
City Manager
ADJOURNMENT

The City Council Meeting Agenda Packet and supporting documents are available for review on the Town'’s website
www.colma.ca.gov or at Colma Town Hall, 1198 El Camino Real, Colma, CA. Persons interested in obtaining an agenda via e-mail
should call Caitlin Corley, City Clerk at 650-997-8300 or email a request to ccorley@colma.ca.gov.

Reasonable Accommodation

Upon request, this publication will be made available in appropriate alternative formats to persons with disabilities, as required by
the Americans with Disabilities Act of 1990. Any person with a disability, who requires a modification or accommodation to view
the agenda, should direct such a request to Pak Lin, ADA Coordinator, at 650-997-8300 or pak.lin@colma.ca.gov. Please allow
two business days for your request to be processed.
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Item #1

MINUTES
REGULAR MEETING
City Council of the Town of Colma
Meeting Held Remotely via Zoom.us
Wednesday, March 9, 2022
7:00 PM

PLEDGE OF ALLEGIANCE AND ROLL CALL

Mayor Helen Fisicaro called the meeting to order at 7:02 p.m.

Council Present —Mayor Helen Fisicaro, Vice Mayor Raquel Gonzalez, Council Members
Joanne F. del Rosario, John Irish Goodwin and Diana Colvin were all present.

Staff Present — City Manager Brian Dossey, City Attorney Christopher Diaz, Administrative
Services Director Pak Lin, Chief of Police John Munsey, Director of Public Works Brad
Donohue, City Planner Farhad Mortazavi, and City Clerk Caitlin Corley were in attendance.

The Mayor announced, “Welcome to another of our completely remote Council Meeting. As
always, we are accepting public comments through email or the zoom chat function—you
can email our City Clerk at ccorley@colma.ca.gov or use the chat function to let her know
which item you would like to speak on. Please keep your comments to 3 minutes or less.
Thank you.”

ADOPTION OF THE AGENDA

Mayor Fisicaro asked if there were any changes to the agenda; none were requested. She
asked for a motion to adopt the agenda.

Action: Council Member del Rosario moved to adopt the agenda; the motion was seconded
by Council Member Colvin and carried by the following vote:

Name Voting Present, Not Voting Absent
Aye | No | Abstain | Not Participating
Helen Fisicaro, Mayor v
Raguel Gonzalez v
Joanne F. del Rosario v
John Irish Goodwin v
Diana Colvin v
5 0

PRESENTATION
= Chief John Munsey introduced new Police Officer Brian Nagata.
= City Planner Farhad Mortazavi introduced Assistant Planner Alvin Jen.

= Mayor Fisicaro read a proclamation in honor of Women'’s History Month.
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PUBLIC COMMENTS

Mayor Fisicaro opened the public comment period at 7:12 p.m. and seeing no one come
forward to speak, she closed the public comment period.

CONSENT CALENDAR

1. Motion to Accept the Minutes from the February 23, 2022 Regular Meeting.

2. Motion to Approve Report of Checks Paid for February 2021.

3. Motion to Reconfirm Findings and Determinations Under Resolution No. 2021-33 and
Assembly Bill 361 for the Continuation of Virtual Meetings.

4. Motion to Adopt a Resolution Approving and Authorizing the City Manager to Execute a
Legal Services Agreement with Sher Edling LLP to Explore Litigation Options on a
Contingency Fee Basis for Representation in PCB Litigation.

5. Motion to Adopt a Resolution of the Town of Colma Approving Application(s) for Per Capita

Grant Funds.

Action: Council Member Goodwin moved to approve the consent calendar items #1
through #5; the motion was seconded by Council Member del Rosario and carried by the
following vote:

Name Voting Present, Not Voting Absent

Aye | No | Abstain | Not Participating

Helen Fisicaro, Mayor
Raguel Gonzalez
Joanne F. del Rosario
John lIrish Goodwin
Diana Colvin

SHENENENENAN

STUDY SESSION

6.

SANITARY SEWER ENTERPRISE FUND

Director of Public Works and Planning Brad Donohue and Bartle Wells Consultant Doug Dove
presented the staff report. Mayor Fisicaro opened the public comment period at 7:46 p.m.
and seeing no one request to speak she closed the public comment period. Council
discussion followed.

This jtem was for discussion only; no action was taken at this meeting.

COUNCIL CALENDARING

The next City Council Meeting will be on Wednesday, March 23, 2022 at 7:00 p.m.
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REPORTS

City Manager Brian Dossey gave an update on the following topics:

= The Mayor Chamber Walk on Thursday, March 3 was a great success; the Mayor and
staff, along with representatives from the Chamber of Commerce, visited 10 businesses
along Mission Road.

» Huge congratulations to the Sustainability Team, especially Kathleen Gallagher. They
coordinated a compost delivery to Woodlawn Cemetery.

ADJOURNMENT

Mayor Fisicaro adjourned the meeting at 8:32 p.m. in memory of Diana Olivas, longtime
resident and mother-in-law of Vice Mayor Gonzalez; Donna Otis, former manager of Lake
Merced Golf Club, who worked on many events for the Chamber of Commerce; Graham
Heath Kelly, retired South San Francisco firefighter; and Officer Jorge David Alvarado,
former Colma Police officer who was tragically killed in the line of duty while working for
the Salinas Police Department.

Respectfully submitted,

Caitlin Corley
City Clerk
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STAFF REPORT

Mayor and Members of the City Council

Pak Lin, Admin. Services Director

VIA: Brian Dossey, City Manager
MEETING DATE: March 23, 2022
SUBJECT: FY 2021-22 Mid-Year Investment Report

RECOMMENDATION

Staff recommends that the City Council make the following motion:

MOTION ACCEPTING THE FISCAL YEAR 2021-22 ANNUAL INVESTMENT REPORT
THROUGH DECEMBER 31, 2021

EXECUTIVE SUMMARY

The Town’s unrestricted cash and investment totals $30.46 million as of December 31, 2021. On
December 31, 2021, the Town has $7.62 million in Cash-in-Bank, $2.14 million in the State’s
investment pool Local Agency Investment Fund (LAIF), $15.69 million in the San Mateo County
Investment Pool (SMCIF), and $5.01 million in brokered CDs.

In December 2021, the Town transferred $1.5 million to SMCIF from the general bank.

The Town has three restricted funds, with $6.08 million in OPEB trust, $2.46 million in pension
trust, and zero in the debt custody account, as of December 31, 2021. Both OPEB and pension
trusts are managed by Public Agency Retirement Services (PARS) and are classified as IRC Section
115 irrevocable trusts. The debt custody account is held in the Bank of New York Mellon and is
designated for the COP debt repayment.

FISCAL IMPACT
There is no fiscal impact in accepting this investment report.
BACKGROUND

Periodically, the City Council reviews and approves the Town’s investment policy for compliance
with State statute (California Government Code Section 853600, et seqd.) and sets investment
guidelines for the safekeeping of public funds. For day-to-day operations, the City Council
designated the City Manager, or his designee, to maintain cash balances to meet daily operational
needs and to keep the Town'’s purchasing power through safe and secure investments. Most of
the Town investments are placed in the State and the San Mateo County investment pools, which
invest funds for more than one public agency. Both pools comply with the State statute and
allocate most of their funds in agency and treasury bonds.
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The City Manager or his designee is required to review the Town’s investment policy annually and
to provide semi-annual investment updates. The Investment Policy was last reviewed and
approved by the City Council on July 24, 2019 and no change is proposed at this time.

This report summarizes the investment activities for the first half of the Fiscal Year 2021-22. It
includes the beginning and ending balances by quarter; net Deposits and Withdrawals by quarter;
total interest earned by quarter; the effective annual interest rates earned by quarter; and the
cumulative weighted average. This report provides the required information, including additional
narrative explanations.

ANALYSIS
On December 31, 2021, the Town has a balance of $39,001,999 in various cash and investment
accounts, an increase of $4.24 million from December 31, 2020. The increase is due to a rise in

sales tax and cardroom tax revenues.

As shown in the table below, the Town’s portfolio is in alignment with the Investment Policy.

Maximum
Average % of Investment In
Securities Par Value Market Value Yield Investment  per Policy  Compliance
Local Agency Investment Fund 2,135,335 2,131,440 0.24% 9% -- v
San Mateo County Investment Pool 15,694,504 15,858,552 0.96% 69% - v
Brokered CDs 4,960,000 5,016,273 1.38% 22% 30% v
Total Unrestricted Investments 22,789,839 23,006,266 100%

REASONS FOR THE RECOMMENDED ACTION

The receipt of this report complies with the adopted Town Investment Policy.

COUNCIL ADOPTED VALUES

A periodic review of the Town’s investment performance aligns with the City Council adopted
responsibility value. It exemplifies financial accountabilities and ensures the safekeeping of public
funds.

CONCLUSION

Staff recommends the City Council receive and accept the report.

ATTACHMENT

A. Mid-Year Investment Report
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Attachment A

FY 2021-22 MID-YEAR INVESTMENT REPORT
(JULY 1, 2021 - DECEMBER 31, 2021)

INVESTMENT POLICY OVERVIEW

Investment Philosophy

To invest public funds in a manner that will provide a
reasonable rate of investment return while minimizing
exposure to loss of capital and thereby maintaining a
consistent source of funds for the Town.

Authorized Investment

Comply with Government Code Maximum Maximum
Section 53646 Investment  Maturity
US Treasury Bills, Notes, & Bonds - 5 Years
US Government Sponsored Agencies* 20% 5 Years
Bankers Acceptances* 20% 180 Days
Commercial Paper* 15% 270 Days
Negotiable CDs* 20% 5 Years
Time CDs - 5 Years
Bank/Broker CDs 30% 5 Years
Local Agency Investment Fund (LAIF) $65 million -
San Mateo County Investment - -

Pool (SMIF)
Money Market Funds* 20% -
Medium Term Notes* 15% 5 Years

* Additional limitations applies. See Colma Administrative Code 4.02

Investment Objective

Safety: seeks to safeguard the principal of the funds under
its control by maintaining an appropriate risk level.

Liquidity: sufficiently liquid to enable the Town to meet its
reasonably anticipated cash flow requirements.

Yield: attain market average rate of return on its
investments throughout economic cycles, consistent with
constraints imposed by its safety objectives and cash flow
considerations.

Diversification: avoid incurring unreasonable and avoidable
risks regarding specific security types or individual financial
institutions. This shall also conform with applicable sections
of the Government Code

Hold To Maturity: hold its investments to maturity in order
to maximize its return on its investments and minimize its
exposure to potential losses, when possible.

Benchmark: Based on a passive investment strategy and a
portfolio consisting of primarily bank deposits and public
agency investment pools. May use as a comparison yield
benchmark portfolios of similar average investment
maturity.

Cash and Investment Portfolio Summary

On December 31, 2021, the Town has a balance of $39.00
million in various cash and investment accounts. Unrestricted
cash and investment has an aggregate balance of $30.46
million and restricted investments total $8.54 million. The
restricted funds consist of $6.08 million in PARS OPEB Trust
to fund future retiree medical and dental costs, $2.46 million
in PARS Pension trust to fund future pension costs. There is no
restricted fund in the Bank of New York Mellon, which would
offset debt payments.

The unrestricted funds of $30.46 million include $7.61 million
in Cash-in-Bank, $17.83 million in the State (LAIF) and county
(SMCIF) pools, and $5.02 million in brokered CDs. The pooled
accounts focus on liquidity and safekeeping of the assets. The
investment strategy for both pools invests 50% or more in
agency and treasury bonds and the rest in high-quality low-
risk investments. The brokered CDs are limited to $250,000
per issuer and are fully insured by FDIC or NCUSIF.

Cash, Investment, and Restricted Funds

SMCIF
$15.69 M
40%

LAIF

$2.14 M
>% \

Cash in Bank
$7.61 M
20% i Brokered CDs
- $5.02 M
Debt 13%
PARS-Pension $(0.00 M)
$2.46 M PARS-OPEB 0%
6% $6.08 M

16%




Cash and Investment Portfolio Highlights

Five-Year Comparison

As illustrated in the five-year comparison chart, the Town's
total cash and investment has grown from $37.97 million to
$39.00 million. The growth can be attributed to budget
surplus and continuous effects in improving its financial
management. The different colors in the chart also indicate
how the Town's investment portfolio has become more
diversified.

Cash Balance

The Town maintains a minimum of $5.0 million in the Cash
in Bank account to ensure adequate working capital to
meet operating and capital needs.

As shown in the 5-Year Comparison, the green bar stayed
close to $5.0 million in 2018 through 2020 and had close to
$8.0 million in 2017 and 2021. In both 2017 and 2021, the
Town had major capital projects with large anticipated cash
outflow. For this reason, the Town needed a higher than
normal working capital in Cash in Bank.

As of December 31, 2021, the Town's Cash in Bank balance
is $7.61 million.

MBS Brokered CDs

Beginning in December 2019, the Town purchased $4.96
million worth of bank/brokered CDs, which are 100%
FDIA/NCUSIF insured securities. The maturity date of the
CDs ranges from 1 to 5 years with each newly matured CDs
are replaced with CDs with 5-year maturity. The purpose of
this strategy is to stabilize the Town's annual investment
yield.

As of December 31, 2021, the Town's CDs have a market
value of $5.02 million.

Town's Cash and Investment Balance
Five-Year Comparison

S50 M
$37.97 M $39.00 M

$40M $32.49 M $33.92 M $34.76 M M Cash in Bank
LAIF

S30 M
SMIF

$20M Brokered CDs
115 Trust & Debt

S10M

. 1 ®H H 0 N

Dec'17 Dec'18 Dec'19 Dec '20 Dec '21

Agency Investment Pools (SMIF and LAIF)

The Town participates in the Local Agency Investment Fund
(LAIF) and San Mateo County Investment Pool Fund (SMIF)
and invests majority of its excess unrestricted funds in both
agency investments pools.

Both pools are actively managed by State and County
Treasurer's, respectively, and follow the California
Government Code Section 53646. The table below shows the
average portfolio life and average yield for both pools. In
general, the longer the portfolio life, the higher the yield. The
portfolio life also indicates how often the securities within a
portfolio are changed.

As of December 31, 2021, the Town had $2.14 million in LAIF
and $15.69 million in SMIF. In December 2021, the Town
transferred $1.5 million from Cash in Bank to SMIF.

Total Investment Earnings

Through December 31, 2021, the Town received $110,931
in unrestricted investment earnings with $81,504 in
unrealized loss. The unrealized loss represents the today's
market value of the Town's brokered CDs. The unrealized
gain/loss is important to note if the Town were to liquidate
its CDs today. Since the Town intends to hold the Brokered
CDs until maturity, the unrealized gain/loss is considered as
accounting entries and are not true gains or losses.
Additionally, the principal of $4.96 million is fully secured.

Average Average
Investment Types Life Yield
San Mateo County (SMIF) 1.6 Yrs. 0.96%
State of California (LAIF) 0.8 Yrs. 0.24%
Bank/Brokered CDs (MBS) 4.5 Yrs. 1.38%
Balance @ Interest  Unrealized
Cash and Investment 12/31/21 Earnings  Gain/Loss
Cash in Bank S 7614915 S 1,655 S 0
LAIF 2,135,335 3,040 -
SMIF 15,694,504 70,464 -
Brokered CDs 5,016,273 35,771 (81,504)
Total Unrestricted S 30,461,027 $110,931 S (81,504)
115 Trust & Debt 8,540,971 109,875 -

Total Cash & Inv. $ 39,001,999 $220,806 S (81,504)

The Town also received $109,875 in restricted investment earnings from its 115 Trusts.



Item #3

STAFF REPORT

TO: Mayor and Members of the City Council
FROM: Brad Donohue, Director of Public Works,
Dave Bishop, Senior Engineer
VIA: Brian Dossey, City Manager
MEETING DATE: March 23, 2022
SUBJECT: F Street Pavement Rehabilitation Project — Bid Package Approval

RECOMMENDATION
Staff recommends that the City Council adopt the following:

MOTION APPROVING BID DOCUMENT PACKAGE, AUTHORIZING STAFF TO SOLICIT
INFORMAL BIDS FOR THE F STREET PAVEMENT REHABILITATION PROJECT, AND
AUTHORIZING THE CITY MANAGER TO APPROVE CHANGES TO THE BID PACKAGE AS
NEEDED OR REQUIRED

EXECUTIVE SUMMARY

Staff has prepared project plans and contract specifications (“Bid Package”) for the 2022 F Street
Pavement Rehabilitation Project (“Project”). Prior to soliciting potential contractors to bid on the
Project Bid Package, staff is requesting City Council to review, comment and approve the Project
Bid Package. If approved, staff will proceed with a notice inviting informal bids in accordance with
the Uniform Public Construction Cost Accounting Act for the Project.

FISCAL IMPACT

There is no fiscal impact to approve the Bid Package. Currently there is an engineer’s estimate of
$170,000 for the scope of work to complete the Project. At the time of contract award, staff will
request from City Council a CIP budget amendment incorporating all Project costs (construction
costs including contingencies).

BACKGROUND

Town owns approximately 10 centerline miles of local streets and roadways and is responsible
for safety and functional condition of the roadway system.

The Public Works Department undertakes preventive maintenance of the roadway system through
street pavement rehabilitation programs. These programs are designed to arrest minor pavement
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deterioration, retard progressive failures, and improve the functional condition of the system by
providing a more uniform pavement surface. These programs will reduce the overall maintenance
costs by extending the pavement’s service life and lessen the need for more costly pavement
reconstruction.

ANALYSIS

The Project will rehabilitate the pavement along F Street (F Street on the West side of EI Camino
Real) between EI Camino Real and the Town limits by grinding two inches (2”) of existing asphaltic
concrete (AC) and placing 2” of new AC. This Project will also include dig outs for the areas of
the roadway that need full reconstruction down to sub-grade and base material, crack sealing to
prevent water intrusion into the roadway and thermoplastic traffic striping, street legends, and
pavement markers. The location of the Project was selected based on the low pavement condition
index (PCI) and maintenance history.

Staff prepared the Bid Package and engineers estimates in-house. A Notice Inviting Informal Bids
to propose on this Project will be sent to qualified bidders from the Town’s list of contractors
along with publishing the Notice Inviting Informal Bids on the Town's website.  Staff will also
reach out to qualified contractors via telephone calls and emails to notify them of the upcoming
Project for bid.

The proposed tentative Project schedule is as follows:

March 23, 2022: Approve Bid Package and authorize to release Bid Package
Late March 2022: Advertise Project

April 27, 2022 Award construction contract

Early May 2022 Start of construction

Late May 2022. End of construction

CITY COUNCIL VALUES

Adoption of the resolution is consistent with the City Council’s value of being responsible, staying
committed to their strategic plan and goals. By rehabilitating the roadway surface of F Street, the
City Council is improving the accessibility and safety for those who drive up and down the
roadway.

CONCLUSION

Staff seeks Council’s motion approving the Bid Package and authorizing advertisement of the
noticing inviting informal bids for the Project and authorizing the City Manager to approve minor
changes and/or additions to the Bid Package as needed or required.

ATTACHMENTS

A. Bid Documents — Plans
B. Bid Documents - Specifications
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Attachment A
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Attachment B

TOWN OF COLMA

CONTRACT
SPECIFICATIONS AND SPECIAL PROVISIONS

FOR

2022 F Street Pavement Rehabilitation Project

TO BE SUPPLEMENTED BY
THE STATE OF CALIFORNIA, DEPARTMENT OF TRANSPORTATION STANDARD
PLANS AND SPECIFICATIONS, 2010 EDITION

BID DUE DATE:

SUBMIT BIDS TO:
TOWN OF COLMA
PUBLIC WORKS DEPARTMENT
1198 El Camino Real
Colma, CA 94014
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NOTICE INVITING INFORMAL BIDS

NOTICE IS HEREBY GIVEN that the Town of Colma (“Town”) invites informal bids for the
2022 F STREET PAVEMENT REHABILITATION PROJECT (the “Project”) and will receive
the bids until , at the Town Hall, located at 1198 El
Camino Real, Colma, CA 94014.

The Project involves pavement rehabilitation of approximately 26,700 square feet of roadway
surface on F Street between El Camino Real and D Street in the Town. The scope of work consists
of furnishing all equipment, labor, and materials necessary to perform 6 digouts, crack seals, 2”
cold planing and AC overlay, pavement markings replacement, potential utility adjustments, and
all associated work.

The project is expected to begin in and complete within 10 working days.

Bids must be for the entire work and submitted on the Town’s bid forms.

Bid Package including bid forms is on file in the office of the Town of Colma Public Works
Department located at 1198 EI Camino Real, Colma CA 94014.

This Project is subject to the prevailing wage requirements. Pursuant to Labor Code Section 1773,
Town has obtained the prevailing rate of per diem wages and the prevailing wage rate for holiday
and overtime work applicable in San Mateo County from the Director of the Department of
Industrial Relations for each craft, classification, or type of worker needed to execute the Contract
for the Project. A copy of these prevailing wage rates may be obtained via the internet at:
www.dir.ca.gov/dlst/. In addition, a copy of the prevailing rate of per diem wages is available at
the Town’s Public Works Departmentand shall be made available to interested parties upon
request.

Pursuant to Labor Code Sections 1725.5 and 1771.1, all contractors and subcontractors that wish
to bid on, be listed in a bid proposal, or enter into a Contract to perform public work must be
registered with the Department of Industrial Relations.

It is also subject to compliance monitoring and enforcement by the Department of Industrial
Relations under Labor Code Section 1771.4.

Unless otherwise provided in the Instructions for Bidders, each bidder shall be a licensed
contractor pursuant to Sections 7000 et seq. of the Business and Professions Code in the following
classification(s) throughout the time it submits its Bid and for the duration of the Contract: Class
A License.

Each bid shall be accompanied by cash, a certified or cashier’s check, or bid bond secured from a
surety company satisfactory to the Town, the amount of which shall not be less than ten percent
(10%) of the submitted total bid price, made payable to Town of Colma as bid security. The bid
security shall be provided as a guarantee that within ten (10) days not counting Sundays and legal
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holidays, after the Town provides the successful bidder the notice of award, the successful bidder
will enter into a contract and provide the necessary bonds and certificates of insurance. The bid
security will be declared forfeited if the successful bidder fails to comply within said time. No
interest will be paid on funds deposited with Town.

Each bidder shall submit with this bid a statement setting forth his/her/its experience and business
standing, and the experience of subcontractors to be employed on the work. The statements shall
be made on the forms provided by the Town and must accompany each bid.

The successful Bidder will be required to furnish a Faithful Performance Bond and a Labor and
Material Payment Bond each in an amount equal to one hundred percent (100%) of the Contract
Price.

BY SUBMITTING A BID IN RESPONSE TO THIS SOLICITATION FOR BIDS, THE BIDDER
SHALL BE CONCLUSIVELY DEEMED TO HAVE READ, UNDERSTOOD AND AGREED
WITH ALL OF THE INFORMATION AND MATERIALS CONTAINED IN THE BID
DOCUMENTS, INCLUDING BUT NOT LIMITED TO THE CONSTRUCTION CONTRACT,
THE STANDARD SPECIFICATIONS, THE SPECIAL PROVISIONS, THE REQUIRED
NATURE AND AMOUNT OF INSURANCE AND THE DOCUMENTATION EVIDENCING SAID
INSURANCE.

For project information and bid documents, please contact Dave Bishop, Senior Engineer, at

Public Works, dbishop@colma.ca.gov or (650)757-8888.

END OF NOTICE INVITING INFORMAL BIDS
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1.01

1.02

1.03

INSTRUCTIONS TO BIDDERS
GENERAL
To be considered, bids must be made in accordance with these Instructions to Bidders.

The bidder's attention is directed to the provisions in Section 2, "Bidding," of the Standard
Specifications and these special provisions for the requirements and conditions which the
bidder must observe in the preparation of and the submission of the bid.

In addition to Section 2-1.10, " Subcontractor List," of the Standard Specifications, each
bid shall have listed therein the portion of work that will be done by each subcontractor
listed. A sheet for listing the subcontractors is included in the Bid book consisted of both
bid forms and certifications.

In conformance with Public Contract Code Section 7106, a Non-collusion Affidavit is
included in the Bid book. Signing the Bid book shall also constitute signature of the Non-
collusion Affidavit.

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. Each subcontract signed
by the bidder must include this assurance.

Failure of the bidder to fulfill the requirements of the Special Provisions for submittals
required to be furnished after bid opening, including but not limited to escrowed bid
documents, where applicable, may subject the bidder to a determination of the bidder's
responsibility in the event it is the apparent low bidder on future public works contracts.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE OF WORK

The bidder shall carefully examine the site of the work, proposal, plans, specifications, and
contract forms. The submittal of a bid shall be conclusive evidence that the bidder has made
a complete investigation and acknowledged the site conditions to be encountered, the
character, quality, and quantities of work to be performed, the materials to be furnished, all
applicable Federal, State, and local laws and regulations, and the requirements of these
specifications and the contract. Bidders’ failure to make an adequate examination of the
site and all relevant materials and conditions shall not relieve bidder with respect to his/her
bid or performance of the work.

BID PREPARATION

The bid shall be made on the unaltered bid forms furnished. Bidders shall state in the
bidding blanks, on the bid schedule attached to the bid forms, the prices to cover the cost
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1.04

1.05

1.06

of all labor, materials, tools, equipment, transportation, services, and incidentals necessary
to perform the work required under the respective bid items. If the unit price and the total
amount named by the bidder for any item do not agree, the unit price shall govern. The
bid shall be signed with the name typed below the signature. If the bid is made by an
individual, their name and address must be shown; if by a firm, the firm or partnership
name shall be shown; or if by a corporation, the bid must be signed with the legal name of
the corporation followed by the name of the state of incorporation and the legal signature
of an officer authorized to bind the corporation to a contract.

BID SECURITY

Each bid shall be accompanied by cash, certified check or bid bond made payable to the
Town for an amount equal to at least ten percent (10%) of the total contract cost stated in
said bid. No bid shall be considered unless such bid security is enclosed therewith. The
successful bidder, upon his failure or refusal to execute and deliver the contract, insurance,
and bonds required within ten (10) days not counting Sundays and legal holidays after they
have has received written notice of contract award, shall forfeit to the Town, as liquidated
damages for such failure or refusal, the security deposited with their bid.

BASIS OF BIDS

The bidder shall bid on all items listed in Base Bid and Alternate Bid Schedule as specified;
failure to comply may be cause for rejection. No segregated bids or assignments will be
considered.

The Town shall determine the lowest bid based on the grand total of the Base Bid plus
Alternate Bid Schedule.

AWARD AND EXECUTION OF CONTRACT

The bidder's attention is directed to the provisions in Section 3, "Contract Award and
Execution," of the Standard Specifications for the conditions and requirements concerning
award and execution of contract.

The award of the contract, if it be awarded, will be to the lowest responsible bidder whose
proposal complies with all the requirements.

The Town reserves the right to reject any and all proposals and/or to waive any
irregularities therein. The Town shall reject a bid of any party who has been delinquent or
unfaithful in any former contract with the Town.

The award of contract, if it is awarded, it will be made within sixty (60) days after the opening
of bids to the lowest responsible bidder whose proposal complies with all the Contract
requirements. If the lowest responsible bidder refuses or fails to execute the Contract, the
Town may award the Contract to the second lowest responsible bidder within ninety (90)
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1.07

1.08

1.09

days after the opening of bids. If the second lowest responsible bidder refuses or fails to
execute the Contract, the Town may award the Contract to the third lowest responsible bidder
within a reasonable time determined by the Town. The periods of time specified above
within which the award of Contract may be made shall be subject to extension for such
further period as may be agreed upon in writing between the Engineer and the bidder
concerned.

All bids will be compared on the basis of the Engineer's estimate of the quantities of work to
be done. The Engineer's estimate of construction quantities is approximate only, being given
as a basis for the comparison of bids. The Town does not expressly or by implication agree
that the actual amount of work will correspond therewith and reserves the right to change the
amount of any class or portion of the work or to omit portions of the work as may be deemed
necessary or expedient by the Engineer in accordance with Section 4-1.05, “Changes and
Extra Work™ of the Standard Specifications.

The contract shall be executed by the successful bidder and shall be returned, together with
the contract bonds, to the Town so that it is received within 10 days, not including
Saturdays, Sundays, and legal holidays, after the bidder has received the contract for
execution. Failure to do so shall be just cause for rejection of the bid. The executed
contract documents shall be delivered to the following address:

Office of the City Clerk, Town of Colma: 1198 El Camino Real, Colma, California
94014

MINIMUM PERCENTAGE OF WORK BY PRIME CONTRACTOR

The prime contractor (supplying bid) shall perform a minimum of 50% of the bid value of
the work with their direct work forces.

LISTING OF SUBCONTRACTORS

Bids shall comply with the Subletting and Subcontracting Fair Practices Act (Public
Contract Code Section 4100 et seq.). Pursuant to Section 4104 of the said Act, each bidder
shall state in their bid the subcontractors they intend to employ to perform any work or
labor, or to render any service in or about the construction of the work or improvement.
This listing shall include the name of each subcontractor, the location of their place of
business and the nature of the work to be performed by the subcontractor. Contractor will
not be permitted to change this listing without prior written approval of the Town. If the
bidder fails to stipulate a subcontractor for any portion of the work under this contract, it
shall be understood that the Contractor will perform such work without subcontracting the
same, and they will not be permitted to subcontract said work without prior written
approval of the Town.

SUBMITTAL OF BID
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1.010

1.011

1.012

1.013

Submit completed original bid with accompanying forms in an opaque, sealed envelope.
Identify the envelope with: (1) project name, (2) name of bidder and 3) bid opening date
and time. Submit bids in accordance with the Notice to Contractors to:

TOWN OF COLMA
OFFICE OF THE CITY CLERK
1198 El Camino Real
Colma, CA 94014

Oral, telegraphic, facsimile, or telephonic bids or modifications will not be considered.
MODIFICATIONS AND WITHDRAWAL

Bids may not be modified after submittal. Bidders may withdraw bids at any time before
bid opening, provided that a request in writing, executed by the bidder or his duly
authorized representative, for the withdrawal of such bid, is filed with the Town prior to
the time fixed for the opening of bids. The withdrawal of a bid shall not prejudice the right
of a bidder to file a new bid.

BID OPENING

Bids will be accepted until the date and hour stipulated in the contract documents and/or
the published advertisement for bids. Bids will not be accepted after that time. Bids will
be opened as announced in the Notice to Contractors.

DISQUALIFICATION OF BIDDERS

A. More than one bid from an individual, firm or partnership, corporation, or
association, under the same or different names, will not be considered. Reasonable
grounds for believing that a bidder is interested in more than one bid for the work
contemplated will cause the rejection of all bids in which said bidder is interested.

B. A bid may be rejected on the basis of a bidder, any officer, or any such employee
of such bidder having been disqualified, removed, or otherwise prevented from
bidding on, or completing a federal, state, or local project because of a violation of
law or a safety regulation.

C. Bids in which prices obviously are unbalanced may be rejected.
QUESTIONS AND ADDENDA

All questions about the Bid Documents may be directed to Public Works Department,
Attention: Dave Bishop, Senior Engineer, at (650)757-8888 or email at
dbishop@colma.ca.gov within seven (7) days prior to the bid opening date. Normal replies
or interpretations that do not give unfair advantage or information to the questioning bidder
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1.014

1.015

1.016

1.017

will be answered directly without formal record or addenda. Replies that provide new
information not previously available to all bidders or other changes to the contract
documents arising from questions or otherwise will be issued to all plan holders of record
as addenda to the Bid Documents and will become part of the contract. The Town will not
be responsible for oral clarification, nor will same be binding. Questions that might
necessitate an addendum that are received less than seven (7) calendar days before the day
of bid opening may not be answered but will be resolved after bid opening or contract
award.

APPROXIMATE ESTIMATE

The quantities given in the bid are approximate only, being given as a basis for comparison
of bids. The Town does not expressly or by implication agrees that the actual amount of
work will correspond therewith but reserves the right to increase or decrease the amount of
any class or portion of the work, or to omit such portions of the work as may be deemed
necessary or expedient. Payment for unit price bid items will be made for actual quantities
measured in the field.

RELIEF OF BIDDERS

If the bidder claims a mistake was made in their bid, the bidder shall give the Town a
written notice within five (5) working days after the opening of the bids of the alleged
mistake, specifying in the notice in detail how the mistake occurred.

ACCEPTANCE/REJECTION OF BIDS

The right is reserved to reject any and all bids or to accept the bid deemed best for the
Town. Bids may be rejected if they show any alterations of form, additions, conditional
bids, incomplete bids, erasures, or irregularities of any kind. The Town reserves the right
to waive any irregularities in the bids as received. The award of the contract, if it be
awarded, will be to the lowest responsible bidder, and will be made within sixty (60)
calendar days after the opening of the bids.

RETURN OF BID GUARANTEES

The contract shall be signed by the successful bidder and returned, together with the
contract bonds and insurance certifications, within ten (10) days not counting Sundays and
legal holidays after the bidder has received notice that the contract has been awarded.
Failure to execute the contract and file acceptable bonds and insurance certifications within
the time specified shall be just cause for the annulment of the award and the forfeiture of
the bid guarantee.

Within thirty (30) calendar days after the award of the contract, the Town will return the
bid guaranties, other than bidder's bonds, accompanying those bids which are not to be
considered in making the award. All other bid guaranties will be held until the contract
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1.018

1.019

1.020

has been finally executed, after which time they will be returned to the respective bidders
whose bid they accompanied.

QUALIFICATION OF BIDDERS

Prior to award of the contract, the Town shall have the right to require any bidder to submit
evidence of their capacity to perform the work on the basis of past experience on similar
projects of equal magnitude, to render a statement of financial status, and to submit proof
of insurability. Before entering into a contract, the bidder shall satisfy the Town that they
possess adequate equipment and have the necessary experience and forces to perform the
work in the manner set forth in the contract documents. The bidder shall be a licensed
contractor in the State of California. A Town of Colma business license will be required
before the contract for the work is signed by the Town.

REVIEW OF AGREEMENT AND BOND FORMS

A. The forms of contract, faithful performance bond, and payment bond included in
this Specification shall be examined by each bidder but are to be executed only by
the Contractor to whom award is made.

B. Before the execution of the contract, the Contractor shall file with the Town or its
authorized representative, acceptable corporate surety bonds on the form attached
herein, in a sum not less than one hundred percent (100%) of the amount of the
contract, to guarantee the faithful performance of the contract and another in a sum
not less than one hundred percent (100%) of the amount of the contract, to
guarantee the payment of wages for services engaged, and of bills contracted for
materials, supplies, and equipment used in the performance of the contract. The
aforesaid faithful performance bond shall be such as to stay in force for a period of
365 days after acceptance of the work by the Town, or as otherwise specified in the
Supplementary Requirements as a guarantee of repair or replacement of any item(s)
of work found to be defective by reason of faulty workmanship or defective
materials.

SUBLETTING

No subcontractor will be recognized as such, and all persons engaged in the work of
construction will be considered as employees of the Contractor, and their work shall be
subject to the provisions of the contract documents. When a portion of the work has been
sublet by the Contractor and is not being prosecuted in a manner satisfactory to the Town
or its authorized representative, the subcontractor shall be removed immediately at the
request of the Town or its authorized representative and shall not again be employed on
the work.
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1.021  BID PRICES ALL INCLUSIVE
The prices listed in the bid shall include all materials, labor, equipment, tools, supplies,
utilities, licenses, permit fees, taxes, incidentals, overhead and profit and for performing

all work necessary to complete the work, in place and in full working order as stipulated in
the contract documents.

END OF INSTRUCTIONS TO BIDDERS SECTION
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BID FORMS
PART 1 - GENERAL
1.01 FORMS INCLUDED
Contractors shall submit their bids on the following forms included in this Section:

Bid

Bid Schedule

Bidder's Qualifications and References

List of Subcontractors

Non-Collusion Affidavit

Certificate of Non-Discrimination

Statement of Convictions

Previous Disqualifications

Certification of Worker's Compensation Insurance
Certification of Prevailing Wage Rates and Records
Equal Employment Opportunity Certification
Debarment and Suspension Certificate

CATTEOEEmOAQW >
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BID

2022 F STREET PAVEMENT REHABILITATION PROJECT

TO THE TOWN OF COLMA, CALIFORNIA:

Pursuant to the foregoing Notice to Contractors, the undersigned bidder herewith submits
a bid on the bidding form or forms attached hereto and made a part hereof and binds themselves
on award by the Town of Colma under this bid to execute in accordance with such award a contract,
of which this bid and the said Notice to Contractors, Bid Documents shall be a part, and to furnish
the bonds and insurance required by the specifications. The attached Notice to Contractors,
Instructions to Bidders and specifications are made a part of this bid and all provisions thereof are
hereby accepted.

The bidder further agrees that, in case of their default in executing the required contract,
bonds, or insurance requirements, the check accompanying their bid and the money payable
thereon, or the money payable under the bid bond accompanying their bid, as the case may be,
shall be applied to the Town towards payment of the damage to the Town on account of such
default, as provided in the specifications.

Corporation organized under the laws of the State of

Contractors California License Number/Classification:

License expiration date:

Firm:

SIGNATURE DATE

Address:

ZIP

Phone:

Nature of firm (corporation, partnership, etc.) and names of individual members of the firm, or
names and titles of officers of the corporation.

CORPORATE SEAL
_Or_
NOTARIAL ACKNOWLEDGMENT
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OF SIGNATURE, if partnership
or proprietorship
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BID SCHEDULE

2022 F STREET PAVEMENT REHABILITATION PROJECT

Base Bid Schedule

ESTIMATED UNIT ITEM
ITEM DESCRIPTION UNIT QUANTITY PRICE TOTAL
1 Mobilization LS 1 $ $
2 Traffic Control and Notification LS 1 $ $
3 6” Dig outs with 4” Plug SF 1100 $ $
4 Crack Seal LS 1 $ $
5 Cold Plaining 2” AC Pavement SY 2970 $ $
6 2” AC Overlay TON 350 $ $
Install 4” Double Yellow
Centerline per CA MUTCD
7| Detail 21 (Extruded LF 730 5 5
Thermoplastic)
Install 4” White Lane Line per
8 CA MUTCD Detail 8 (Extruded LF 500 $ $
Thermoplastic)
Install 8” White Channelizing
9 Line per CA MUTCD Detail 38A | LF 110 $ $
(Extruded Thermoplastic)
Install Type III (B) Arrow
10 (Extruded Thermoplastic EA ! 5 5
Install Type III (R) Arrow
1 (Extruded Thermoplastic EA ! 5 5
Install Type VI Arrow for Right
12 | Lane Reduction (Extruded EA 3 $ $
Thermoplastic)
Install 4” White Stripes for
13 | Parking Space and No Parking LF 105 $ $
Zone
TOTAL OF BASE BID ITEMS (1-13): $

TOTAL OF BASE BID AMOUNT IN WORDS:

(Abbreviation: EA=Each, LS=Lump Sum, LF=Linear Foot, LM=Lane Mile, SY=Square Foot)
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Alternate Bid Schedule

ESTIMATED UNIT ITEM
ITEM DESCRIPTION UNIT QUANTITY PRICE TOTAL
14 | Adjust Manhole EA 4 $ $
15 | Adjust Valve EA 2 $ $
TOTAL OF BASE BID PLUS ALTTERNATE BID ITEMS (1-15): | §

TOTAL OF BASE BID PLUS ALTERNATE BID AMOUNT IN WORDS:

BASIS OF AWARD:

The Contract will be awarded based on the lowest bid. The lowest bid shall be the lowest TOTAL
OF BASE BID PLUS ALTERNATE BID ITEMS to perform the work describe above. Award of
Alternate or any combination of alternate items shall be at the Town’s discretion after the lowest
responsible and responsive bidder has been determined.

The undersigned declares, by their signature to this proposal, that the bidder has carefully checked
all of the above figures and understands that the Town shall not be responsible for any errors or
omissions on the part of the undersigned in making up this bid. Bid prices shall be shown in
figures for the individual items and in both words and figures for the total bid. In the case of any
discrepancy between the extended prices for any bid item bid, the unit price multiplied by the
number of units shall prevail. In the event of any discrepancy between the total contract amount
and the sum of the extended prices of all items, the sum of the extended prices of all items shall
prevail. In cases of discrepancy between the total in writing and the total in figures, the total in
writing will prevail. If erasures or other changes appear on this proposal, each such erasure or
change must be initialed by the person signing the bid.

The bidder shall set forth each item of work, in clearly legible figures, an item unit price and a
total for the item in the respective spaces provided for this purpose. In the case of unit basis items,
the amount set forth under the "Total" column shall be the extension of the item price bid on the
basis of the estimated quantity for the item.

If this Proposal shall be accepted and the undersigned should fail to contract as aforesaid or should
fail to give the "Faithful Performance" Surety Bond in the sum of one hundred percent (100%) of
the contract bid, Payment Bond in the sum of 100% of the contract bid, plus any increases
authorized by the City, the "Labor and Material" Surety Bond in the sum of one hundred percent
(100%) of the contract bid, and certificates of insurance covering Public Liability and Property
Damage in amounts satisfactory to the City Engineer and a Certificate of Insurance covering
Workmen's Compensation Insurance, within ten (10) days not counting Sundays and legal
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holidays, after the Bidder has received notice from the City that the Contract is ready for signature,
the Town may, at its option, determine that the bidder has abandoned the Contract, thereupon this
Proposal and the acceptance thereof shall be null and void, and the forfeiture of any security
accompanying this Proposal shall operate and the same shall become the property of the Town of
Colma, State of California.

Bidders must, upon request, furnish evidence of their financial responsibility and ability to perform
the work herein described.

The Bidder agrees to accept as full payment for the construction of the Project the amount
computed in accordance with the bid schedule prices, which include all costs for labor, materials,
tools, equipment, services, taxes, insurance, overhead, profit, warranty performance and all other
costs necessary to perform the work in accordance with the Contract Documents.

ADDENDUM ACKNOWLEDGMENT

WE HEREBY ACKNOWLEDGE ADDENDUM NOs , , & , AND HAVE
REFLECTED THESE CHANGES IN OUR PROPOSAL.

Signature of Bidder
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BIDDER'S BOND
2022 F STREET PAVEMENT REHABILITATION PROJECT

KNOW ALL PERSONS BY THESE PRESENTS:

That:
as PRINCIPAL, and
a corporation duly organized under the laws of the State of , and duly

licensed to become sole surety on bonds required or authorized by law, as SURETY, are held
firmly and bound to the Town of Colma, hereinafter referred to as Town, in the penal sum of TEN
PERCENT (10%) OF THE TOTAL AMOUNT OF THE BID of the Principal above named
submitted to the Town for work or services described below, for the payment of which sum is
lawful money of the United States, as well and truly to be made, said Principal and Surety bind
themselves, their heirs, executors, administrators, successors and assigns jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that, whereas, the principal has submitted
the above-mentioned bid to the Town for certain work or services generally described as follows:

2022 F STREET PAVEMENT REHABILITATION PROJECT
for the Town of Colma, California

NOW, THEREFORE, if the aforesaid principal is awarded the contract and, within the time and
manner required under the specifications, enters into a written contract, in the prescribed form, in
accordance with the bid, submits proof of insurance as required by these specifications, and files
the two bonds with the Town, one to guarantee faithful performance and the other to guarantee
payment for labor and materials, as required by such contract or by law, then the obligation shall
be null and void; otherwise, it shall be and remain in full force and effect.

In the event suit is brought upon this bond by Town and judgment is recovered, the Surety shall
pay all costs incurred by the Town in such suit, including reasonable attorney's fee to be fixed by
court.

Dated this day of , 2020.

(SURETY)
(PRINCIPAL)
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By: By:

Title: Title:

By:

Title:
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BIDDER'S QUALIFICATIONS AND REFERENCES

2022 F STREET PAVEMENT REHABILITATION PROJECT

Name of Bidder:

THE BIDDER SHALL COMPLETE THE FOLLOWING STATEMENTS:

1.

The bidder has been engaged in the contracting business, under the present business name
for years.

Experience in work of a nature similar to that covered in the bid documents extends over a
period of years.

The bidder, as a contractor, has never failed to satisfactorily complete a contract awarded
to them, except as follows: (Name any and all exceptions and reasons therefor.)

The following contracts have been satisfactorily completed in the last three years for the
persons, firms or authorities indicated:

TYPE OF CONTRACT LOCATION
YEAR WORK AMOUNT AND FOR WHOM PERFORMED

(a)
(b)
(c)
(d)
(e)

The following person may be contacted for information concerning the contract work listed
above (list a reference for each contract named):

NAME/TITLE ADDRESS TELEPHONE
(@)
(b)
(©
(d)
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(e)

6. Reference is hereby made to the following bank or banks as to the financial responsibility

of the bidder:
Bank: Branch:
Bank: Branch:
Bank: Branch:
7. Reference is hereby made to the following surety company or companies as to the financial

responsibility of the bidder:

Surety Co.: Office:
Surety Co.: Office:
8. Following is a list of plant and equipment owned by the bidder, which is definitely available

for use on the proposed work as required:

QUANTITY NAME, TYPE, AND CAPATOWN CONDITION
LOCATION
(Attach additional sheets as necessary)
9. All of the above statements as to experience, financial qualifications, and available plant

and equipment are submitted in conjunction with the bid, as a part thereof and the
truthfulness and accuracy of the information is guaranteed by the bidder.
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Signature of Bidder:

Print Name and Title
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LIST OF SUBCONTRACTORS
2022 F STREET PAVEMENT REHABILITATION PROJECT

Each bidder in submitting their bid for the doing of work or improvements shall, in their bid or
offer, in accordance with the provisions of Section 4104 of the Public Contract Code of the State
of California, set forth the following:

1. Name and location of the place of business of each subcontractor who will perform
work or labor or render service to the prime contractor in or about the construction
of the work or the improvement, or a subcontractor licensed by the State of
California who, under subcontract of the prime contractor, specially fabricates and
installs portions of the work or improvements according to the specifications
contained in the bid documents.

2. The percentage of work, labor, or services which will be done or rendered by each
subcontractor.
Subcontractor's Description CA Contractor Percentage of
Name and Location of Work License # and DIR # Prime bid
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NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND
SUBMITTED WITH BID

2022 F STREET PAVEMENT REHABILITATION PROJECT

TOWN OF COLMA, CALIFORNIA

State of California

County of San Mateo

, being first duly sworn, deposes and says that the
Contractor is of the party making the foregoing bid
that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or
sham; that the bidder has not directly or indirectly inducted or solicited any other bidder to put in
a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead,
profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that
all statements contained in the bid are true; and, further, that the bidder has not, directly or
indirectly, submitted their bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, bid depository, or to any member or agent thereof
to effectuate a collusive or sham bid.

Signature of Bidder

Business Address

Subscribed and sworn to before me this day of ,2016.

Notary Public in and for the County of

, State of California.
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My commission expires
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CERTIFICATE OF NON-DISCRIMINATION

2022 F STREET PAVEMENT REHABILITATION PROJECT

On behalf of the bidder making this Bid, the undersigned certifies that there will be no
discrimination in employment with regard to race, color, religion, sex, sexual orientation, or
national origin; that all federal, state, and local directives and executive orders regarding non-
discrimination in employment will be complied with; and that the principle of equal opportunity
in employment will be demonstrated positively and aggressively.

BIDDER'S SIGNATURE

STATEMENT OF CONVICTIONS

"I hereby swear, under penalty of perjury, that no more than one final, unappealable finding of
contempt of court by a Federal Court has been issued against me within the past two years because
of failure to comply with an order of a Federal Court to comply with an order of the National Labor
Relations Board."

BIDDER'S SIGNATURE

PREVIOUS DISQUALIFICATIONS

"I hereby swear, under penalty of perjury, that the below indicated bidder, any officer of such
bidder, or any employee of such bidder who has a proprietary interest in such bidder, has never
been disqualified, removed or otherwise prevented from bidding on, or completing a Federal, State,
or local government project because of a violation of law or a safety regulation except as indicated
on the separate sheet attached hereto entitled "Previous Disqualifications." If such exceptions are
attached, please explain the circumstances.

BIDDER'S SIGNATURE
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CERTIFICATION OF WORKER'S COMPENSATION INSURANCE

By my signature hereunder, as CONTRACTOR, I certify that [ am aware of the provisions of
Section 3700 of the Labor Code which require every employer to be insured against liability for
worker's compensation or to undertake self-insurance in accordance with the provisions of that
Code, and I will comply with such provisions before commencing the performance of the work of
this Contract.

BIDDER'S SIGNATURE

CERTIFICATION OF PREVAILING WAGE RATES AND RECORDS

By my signature hereunder, as CONTRACTOR, I certify that I am aware of the provisions of
Section 1773 of the Labor Code which requires the payment of prevailing wage on public projects.
Also, that the CONTRACTOR and any subcontractors under the Contractor shall comply with
Section 1776, regarding wage records, and with Section 1777.5, regarding the employment and
training of apprentices, of the Labor Code. It is the CONTRACTOR'S responsibility to ensure
compliance by any and all subcontractors performing work under this Contract.

The information below applies to the above five sections.

BIDDER'S SIGNATURE

Company Name

Signed by (printed)

Title

Dated
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EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

(THE BIDDER’S EXECUTION ON THE SIGNATURE PORTION OF THIS PROPOSAL
SHALL ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE
CERTIFICATIONS WHICH ARE A PART OF THIS PROPOSAL)

The bidder )
proposed subcontractor , hereby certifies
that he has , has not , participated in a previous contract or subcontract subject to

the equal opportunity clauses, as required by Executive Orders 10925, 11114, or 11246, and that,
where required, he has filed with the Joint Reporting Committee, the Director of the Office of
Federal Contract Compliance, a Federal Government contracting or administering agency, or the
former President’s Committee on Equal Employment Opportunity, all reports due under the

applicable filing requirements.

Note: The above certification is required by the Equal Employment Opportunity Regulations of
the Secretary of Labor (41 CFR 61-1.7(b) (1)) and must be submitted by bidders and
proposed subcontractors only in connection with contracts and subcontractors which are
subject to the equal opportunity clause. Contracts and subcontracts which are exempt from
the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or
subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or
their implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previously contract
or subcontract subject to the Executive Orders and have not filed the required reports should
note that 41 CFR 60-1.7(b) (1) prevents the award of contracts and subcontracts unless such
contractor submits a report covering the delinquent period or such other period specified by
the Federal Highway Administration or by the Director, Office of Federal Contract
Compliance, U.S. Department of Labor.
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DEBARMENT AND SUSPENSION CERTIFICATION
(TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29)

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other

person associated therewith in the capacity of owner, partner, director, officer, manager:

* Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

* Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any
federal agency within the past 3 years.

* Does not have a proposed debarment pending; and

* Has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past

3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award but will be considered in determining
bidder responsibility. For any exception noted above, indicate below to whom it applies,
initiating agency, and dates of action.

Notes: Providing false information may result in criminal prosecution or administrative sanctions.
The above certification is part of the proposal. Signing this proposal on the signature portion
thereof shall also constitute signature of this certification.

END OF BID FORMS SECTION
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SPECIAL PROVISIONS
SECTION 1 - DEFINITIONS AND REFERENCE STANDARDS
PART 1 - GENERAL

Section 1 of the Special Provisions shall conform with Section 1, “General,” of the Standard
Specifications except as modified herein.

1.01  DEFINITIONS

The following paragraphs are added to Section 1 of the Standard Specifications. Wherever
in the Standard Specifications, Plans, Special Provisions, or other Contract documents the
following definitions and terms are used, the intent and meaning shall be interpreted as
follows.

A. Agency: The Town of Colma

B. Board: The City Council of the Town of Colma

C. Town: The Town of Colma

D. Engineer: City Engineer of the Town of Colma, State of California, acting either
directly or through properly authorized agents, such agents acting within the scope

of the particular duties entrusted to them.

E.  Laboratory: Laboratories approved and authorized by the Engineer to test materials
and work involved in the Contract.

F. Town Standards: The Town of Colma Standard Specifications, Edit 2.A, Dated
January 1999 and Town of Colma Standard Details, Dated 1998.

G. Standard Specifications: The State of California Department of Transportation
Standard Specifications, 2010 Edition.

H. Special Provisions: Any provisions, which supplement or modify the Standard
Specifications, including technical specifications covering construction materials
and methods. The State Department of Transportation publication titled Labor
Surcharge and Equipment Rental Rates and the State Department of Industrial
Relations General Prevailing Wage Rates are to be considered as a part of the
special provisions.

1.02 REFERENCE STANDARDS
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The following standards to the extent referenced in the special and technical specifications
shall have full force and effect as though printed in this Specification and shall be the latest
edition or revision thereof in effect on the bid opening date unless a particular edition or
issue is indicated. Copies of these standards are not available from the Town. The
Engineer will furnish, upon request, information as to how copies may be obtained.
Abbreviations and terms, or pronouns in place of them, shall be interpreted as follows:

AASHTO:

ACIL:

AISC:

AMCA:

ANSI:

APA:

APWA:

ASHRAE:

ASME:

ASTM:

AWPA:

AWS:

AWWA:

CAL/OSHA:
CA MUTCD:

CISPI:

CMAA:

American Association of State Highway and Transportation Officials,
Standard Specifications

American Concrete Institute, Standards

American Institute of Steel Construction, Specification for the Design,
Fabrication, and Erection of Structural Steel for Buildings, and the AISC
Code of Standard Practice

Air Moving and Conditioning Association, Standards

American National Standards Institute

American Plywood Association

American Public Works Association, Standard Specifications for Public
Works Construction

American Society of Heating, Refrigeration and Air Conditioning
Engineers

American Society of Mechanical Engineers

American Society for Testing and Materials, Standards
American Wood-Preservers' Association, Standards
American Welding Society

American Water Works Association, Standards

California/Occupational Safety and Health Administration, Standards
California Manual on Uniform Traffic Control Devices

Cast Iron Soil Pipe Institute, Standards

Crane Manufacturers' Association of America
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CRSI: Concrete Reinforcing Steel Institute, Standards

CSS: CalTrans Standard Specifications, State of California, Department of
Transportation

ICEA: Insulated Cable Engineers Association

MIL: Military Specification

IEEE: Institute of Electrical and Electron Engineers

MSS: Manufacturers Standardization Society

NAAMM: National Association of Architectural Metal Manufacturers

NACE: National Association of Corrosion Engineers

NEC: National Electric Code

NEMA: National Electrical Manufacturers' Association

PUC: Public Utilities Commission of California

RIS: Redwood Inspection Service, Standard Specifications
SDI: Steel Door Institute

SMACNA:  Sheet Metal and Air Conditioning Contractors National Association

SSPC: Steel Structures Painting Council, Specifications

UBC: Uniform Building Code of the International Conference of Building
Officials

UL: Underwriters Laboratories

WCLA: West Coast Lumbermen's Association

END OF SECTION 1
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SECTION 3 - EXECUTION OF CONTRACT

PART 1 - GENERAL

Section 3 of the Special Provisions shall conform with Section 3, "Award and Execution of
Contract," of the Standard Specifications except as modified herein.

1.01 EXECUTION OF AGREEMENT AND BONDS

A.

After award of contract, the Town will mail to the Contractor three copies of the
Agreement, bond and insurance forms. Within ten (10) working days after
receiving the forms, the Contractor must execute and return them to:

TOWN OF COLMA
Public Works Department
1198 El Camino Real
Colma, CA 94014

All three copies of the Agreement and bonds must be signed by the Contractor. If
the Contractor is a corporation, the contract and bonds must be signed by the
corporate officers authorized to do so and the corporate seal must be affixed to each
document.

The bonds must be executed by a surety company authorized to do business in the
State of California, and its corporate seal shall be affixed to each document,
together with notarial acknowledgment of the execution of the bonds by the surety's
representative. If the contract price is more than $100,000.00, the surety company
must furnish the Town a certified copy of the authorization of its agent to execute
the bonds. If the bonds are executed outside the State of California, all copies must
be countersigned by a California representative of the surety.

After the contract is executed on behalf of the Town, one copy will be returned to
the Contractor for his files.

1.02  RELEASE OF BONDS

A.

Faithful performance bond shall remain in effect for 365 days after the Notice of
Completion is filed by the Town. The bond will remain in effect as a guarantee to
repair or replace any defective workmanship or materials for the one-year guaranty
period.

The Town may release the Faithful Performance Bond upon receipt of a separate
Maintenance Bond from Contractor. The maintenance bond shall be in the form
approved by the Town and executed by a surety company or companies satisfactory
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1.03

1.04

to the Town, in the amount of ten (10) percent of the Contract price or $1,000.00,
whichever is greater. Said bond shall remain in force for the duration of the
guarantee period specified. The form of said bond can be found among the Contract
Documents which is part of these provisions.

B. Labor and material payment bond shall remain in effect until 35 days after Notice
of Completion is filed by the Town and any stop notices received by the Town have
been released.

INSURANCE

A. After award of the contract, the Contractor shall promptly obtain the insurance
certificates required by Section 7 of the Special Provisions and shall submit them
to the City Clerk as specified.

B. Insurance requirements must be met within the same ten (10) working day period
allowed for execution of the contract and bonds.

NOTICE TO PROCEED

The Notice to Proceed will not be issued until the contract is properly executed, good and
approved bonds are furnished, and all insurance requirements have been met and the
certificates have been approved by the Town.

END OF SECTION 3
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SHORT-FORM CONSTRUCTION CONTRACT
2022 F STREET PAVEMENT REHABILITATION PROJECT
TOWN OF COLMA, CALIFORNIA

1. PARTIES AND DATE.
This Contract is made and entered into this day of
20 by and between the TOWN OF COLMA, a mun1c1pa1 organization organized under the

laws of the State of California located at 1198 El Camino Real, Colma, CA 94014 (“Town”), and

a | [INSERT TYPE OF ENTITY -
CORPORATION, PARTNERSHIP, SOLE PROPRIETORSHIP OR OTHER LEGAL
ENTITY]___ | with its principal place of business at [ INSERT ADDRESS |
(“Contractor”). Town and Contractor are sometimes individually referred to as “Party” and
collectively as “Parties” in this Contract.

2. RECITALS.

2.1 Town. Town is a municipal corporation organized under the laws of the State of
California, with power to contract for services necessary to achieve its purpose.

2.2 Contractor. Contractor desires to perform and assume responsibility for the
provision of certain construction services required by the Town on the terms and conditions set
forth in this Contract. Contractor represents that it is experienced in providing Road Repair
services to public clients, that it and its employees or subcontractors have all necessary licenses
and permits to perform the services in the State of California, and that is familiar with the Bid
Documents.

2.3 Project. Town desires to engage Contractor to render such services for the 2022 F
STREET PAVEMENT REHABILITATION PROJECT (“Project”) as set forth in this
Contract.

2.4 Project Documents & Certifications. Contractor has obtained, and delivers
concurrently herewith, PERFORMANCE BOND, PAYMENT BOND, INSURANCE
DOCUMENTS AND OTHER CERTIFICATIONS as required by the Contract.

3. TERMS

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in
full by reference the following documents, including all exhibits, drawings, specifications and
documents therein, and attachments and addenda thereto: Bid forms and Technical
Specifications.

3.2 Contractor’s Basic Obligation; Scope of Work. Contractor promises and agrees, at
its own cost and expense, to furnish to the Owner all labor, materials, tools, equipment, services,
and incidental and customary work necessary to complete the Project fully and adequately,
including all structures and facilities necessary for the Project or described in the Contract
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(hereinafter sometimes referred to as the “Work™), for a Total Contract Price as specified pursuant
to this Contract. All Work shall be subject to, and performed in accordance with the above
referenced documents, as well as the exhibits attached hereto and incorporated herein by reference.
The plans and specifications for the Work are further described in Exhibit “A” attached hereto and
incorporated herein by this reference. Special conditions, if any, relating to the Work are described
in Exhibit “B” attached hereto and incorporated herein by this reference.

33 Change in Scope of Work. Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted unless such change, addition
or deletion is approved in advance and in writing by a valid change order executed by the Town.

3.4  Period of Performance and Liquidated Damages. Contractor shall perform and
complete all Work under this Contract within 10 Working Days, beginning the effective date of
the Notice to Proceed (“Contract Time”). Contractor shall perform its Work in strict accordance
with any completion schedule, construction schedule or Project milestones developed by the
Town. Such schedules or milestones may be included as part of Exhibits “A” or “B” attached
hereto or may be provided separately in writing to the Contractor. Contractor agrees that if such
Work is not completed within the aforementioned Contract Time and/or pursuant to any such
completion schedule, construction schedule or Project milestones developed pursuant to
provisions of the Contract, it is understood, acknowledged and agreed that the Town will suffer
damage. Since it is impractical and infeasible to determine the amount of actual damage, it is
agreed that the Contractor shall pay to the Town as fixed and liquidated damages, and not as a
penalty, the sum of One Thousand Dollars ($1000) per day for each and every calendar day of
delay beyond the Contract Time or beyond any completion schedule, construction schedule or
Project milestones established pursuant to the Contract.

3.5 Standard of Performance; Performance of Employees. Contractor shall perform all
Work under this Contract in a skillful and workmanlike manner, and consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Contractor represents and maintains that it is skilled in the professional calling
necessary to perform the Work. Contractor warrants that all employees and subcontractors shall
have sufficient skill and experience to perform the Work assigned to them. Finally, Contractor
represents that it, its employees and subcontractors have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to perform the Work, including a Town
Business License, and that such licenses and approvals shall be maintained throughout the term of
this Contract. As provided for in the indemnification provisions of this Contract, Contractor shall
perform, at its own cost and expense and without reimbursement from the Town, any work
necessary to correct errors or omissions which are caused by the Contractor’s failure to comply
with the standard of care provided for herein. Any employee who is determined by the Town to
be uncooperative, incompetent, a threat to the safety of persons or the Work, or any employee who
fails or refuses to perform the Work in a manner acceptable to the Town, shall be promptly
removed from the Project by the Contractor and shall not be re-employed on the Work.

2022 F STREET PAVEMENT REHABILITATION PROJECT 45



3.6  Control and Payment of Subordinates; Contractual Relationship. Town retains
Contractor on an independent contractor basis and Contractor is not an employee of Town. Any
additional personnel performing the work governed by this Contract on behalf of Contractor shall
at all times be under Contractor’s exclusive direction and control. Contractor shall pay all wages,
salaries, and other amounts due such personnel in connection with their performance under this
Contract and as required by law. Contractor shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, and workers’ compensation insurance.

3.7 Town’s Basic Obligation. Town agrees to engage and does hereby engage
Contractor as an independent contractor to furnish all materials and to perform all Work according
to the terms and conditions herein contained for the sum set forth above. Except as otherwise
provided in the Contract, the Town shall pay to Contractor, as full consideration for the satisfactory
performance by the Contractor of the services and obligations required by this Contract, the above
referenced compensation in accordance with compensation provisions set forth in the Contract.

3.8 Compensation and Payment.

3.8.1 Amount of Compensation. As consideration for performance of the Work
required herein, Town agrees to pay Contractor the Total Contract Price of [ INSERT
WRITTEN DOLLAR AMOUNT___ | Dollars ($] __ INSERT NUMERICAL DOLLAR
AMOUNT ___ ]) (“Total Contract Price”) provided that such amount shall be subject to adjustment
pursuant to the applicable terms of this Contract or written change orders approved and signed in
advance by the Town.

3.8.2 Payment of Compensation. If the Work is scheduled for completion in
thirty (30) or less calendar days, Town will arrange for payment of the Total Contract Price upon
completion and approval by Town of the Work. If the Work is scheduled for completion in more
than thirty (30) calendar days, Town will pay Contractor on a monthly basis as provided for herein.
On or before the fifth (5th) day of each month, Contractor shall submit to the Town an itemized
application for payment in the format supplied by the Town indicating the amount of Work
completed since commencement of the Work or since the last progress payment. These
applications shall be supported by evidence which is required by this Contract and such other
documentation as the Town may require. The Contractor shall certify that the Work for which
payment is requested has been done and that the materials listed are stored where indicated.
Contractor may be required to furnish a detailed schedule of values upon request of the Town and
in such detail and form as the Town shall request, showing the quantities, unit prices, overhead,
profit, and all other expenses involved in order to provide a basis for determining the amount of
progress payments.

Town shall review and pay all progress payment requests in accordance with the
provisions set forth in Section 20104.50 of the California Public Contract Code. No progress
payments will be made for Work not completed in accordance with this Contract.
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3.8.3 Contract Retentions. From each approved progress estimate, five percent
(5%) will be deducted and retained by the Town, and the remainder will be paid to Contractor. All
Contract retainages shall be released and paid to the Contractor and subcontractors pursuant to
California Public Contract Code Section 7107.

3.8.4 Other Retentions. In addition to Contract retentions, the Town may deduct
from each progress payment an amount necessary to protect Town from loss because of: (1)
liquidated damages which have accrued as of the date of the application for payment; (2) any sums
expended by the Town in performing any of Contractor’s obligations under the Contract which
Contractor has failed to perform or has performed inadequately; (3) defective Work not remedied;
(4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be completed for
the unpaid balance of the Total Contract Price or within the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the
Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and sufficient
documentation as required by the Contract or by Town during the prosecution of the Work; (9)
erroneous or false estimates by the Contractor of the value of the Work performed; (10) any sums
representing expenses, losses, or damages as determined by the Town, incurred by the Town for
which Contractor is liable under the Contract; and (11) any other sums which the Town is entitled
to recover from Contractor under the terms of the Contract or pursuant to state law, including
Section 1727 of the California Labor Code. The failure by the Town to deduct any of these sums
from a progress payment shall not constitute a waiver of the Town’s right to such sums.

3.8.5 Substitutions for Contract Retentions. In accordance with California Public
Contract Code Section 22300, the Town will permit the substitution of securities for any monies
withheld by the Town to ensure performance under the Contract. At the request and expense of
the Contractor, securities equivalent to the amount withheld shall be deposited with the Town, or
with a state or federally chartered bank in California as the escrow agent, and thereafter the Town
shall then pay such monies to the Contractor as they come due. Upon satisfactory completion of
the Contract, the securities shall be returned to the Contractor. For purposes of this Section and
Section 22300 of the Public Contract Code, the term “satisfactory completion of the contract” shall
mean the time the Town has issued written final acceptance of the Work and filed a Notice of
Completion as required by law and provisions of this Contract. The Contractor shall be the
beneficial owner of any securities substituted for monies withheld and shall receive any interest
thereon. The escrow agreement used for the purposes of this Section shall be in the form provided
by the Town.

3.8.6 Payment to Subcontractors. Contractor shall pay all subcontractors for and
on account of work performed by such subcontractors in accordance with the terms of their
respective subcontracts and as provided for in Section 10262 of the California Public Contract
Code. Such payments to subcontractors shall be based on the measurements and estimates made
and progress payments provided to Contractor pursuant to this Contract.

3.8.7 Title to Work. As security for partial, progress, or other payments, title to
Work for which such payments are made shall pass to the Town at the time of payment. To the
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extent that title has not previously been vested in the Town by reason of payments, full title shall
pass to the Town at delivery of the Work at the destination and time specified in this Contract.
Such transferred title shall in each case be good, free and clear from any and all security interests,
liens, or other encumbrances. Contractor promises and agrees that it will not pledge, hypothecate,
or otherwise encumber the items in any manner that would result in any lien, security interest,
charge, or claim upon or against said items. Such transfer of title shall not imply acceptance by
the Town, nor relieve Contractor from the responsibility to strictly comply with the Contract and
shall not relieve Contractor of responsibility for any loss of or damage to items.

3.9 Termination. This Contract may be terminated by Town at any time by giving
Contractor three (3) days advance written notice. In the event of termination by Town for any
reason other than the fault of Contractor, Town shall pay Contractor for all Work performed up to
that time as provided herein. In the event of breach of the Contract by Contractor, Town may
terminate the Contract immediately without notice, may reduce payment to the Contractor in the
amount necessary to offset Town’s resulting damages, and may pursue any other available
recourse against Contractor. Contractor may not terminate this Contract except for cause. A
termination without cause by Town shall not act as or be deemed a waiver of any potential known
or unknown Town claims associated with Consultant’s performance prior to the date of
termination.

In the event this Contract is terminated in whole or in part as provided, Town may procure,
upon such terms and in such manner as it may determine appropriate, services similar to those
terminated. Further, if this Contract is terminated as provided, Town may require Contractor to
provide all finished or unfinished documents, data, diagrams, drawings, materials or other matter
prepared or built by Contractor in connection with its performance of this Contract.

3.10 Completion of Work. When the Contractor determines that it has completed the
Work required herein, Contractor shall so notify Town in writing and shall furnish all labor and
material releases required by this Contract. Town shall thereupon inspect the Work. If the Work
is not acceptable to the Town, the Town shall indicate to Contractor in writing the specific portions
or items of Work which are unsatisfactory or incomplete. Once Contractor determines that it has
completed the incomplete or unsatisfactory Work, Contractor may request a reinspection by the
Town. Once the Work is acceptable to Town, Town shall pay to Contractor the Total Contract
Price remaining to be paid, less any amount which Town may be authorized or directed by law to
retain. Payment of retention proceeds due to Contractor shall be made in accordance with Section
7107 of the California Public Contract Code.

3.11 Town’s Representative. The Town hereby designates the Director of Public Works,
or his or her designee, to act as its representative for the performance of this Contract (“Town’s
Representative”). Town’s Representative shall have the power to act on behalf of the Town for
all purposes under this Contract. Contractor shall not accept direction or orders from any person
other than the Town’s Representative or his or her designee.

3.12 Contractor’s Representative. Before starting the Work, Contractor shall submit in

2022 F STREET PAVEMENT REHABILITATION PROJECT 48



writing the name, qualifications and experience of its proposed representative who shall be subject
to the review and approval of the Town (“Contractor’s Representative”). Following approval by
the Town, the Contractor’s Representative shall have full authority to represent and act on behalf
of the Contractor for all purposes under this Contract. The Contractor’s Representative shall
supervise and direct the Work, using his best skill and attention, and shall be responsible for all
construction means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Contract. Contractor’s Representative shall
devote full time to the Project and either he or his designee, who shall be acceptable to the Town,
shall be present at the Work site at all times that any Work is in progress and at any time that any
employee or subcontractor of Contractor is present at the Work site. Arrangements for responsible
supervision, acceptable to the Town, shall be made for emergency Work which may be required.
Should Contractor desire to change its Contractor’s Representative, Contractor shall provide the
information specified above and obtain the Town’s written approval.

3.13  Contract Interpretation. Should any question arise regarding the meaning or import
of any of the provisions of this Contract or written or oral instructions from Town, the matter shall
be referred to Town’s Representative, whose decision shall be binding upon Contractor.

3.14 Loss and Damage. Contractor shall be responsible for all loss and damage which
may arise out of the nature of the Work agreed to herein, or from the action of the elements, or
from any unforeseen difficulties which may arise or be encountered in the prosecution of the Work
until the same is fully completed and accepted by Town. However, Contractor shall be responsible
for damage proximately caused by Acts of God, within the meaning of Section 4150 of the
California Government Code, only to the extent of five percent (5%) of the Total Contract Price
as specified herein. In the event of damage proximately caused by “Acts of God,” the Town may
terminate this Contract upon three (3) days advanced written notice.

3.15 Indemnification. To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold Town, its officials, officers, employees, volunteers and agents free and
harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss,
damage or injury, in law or equity, to property or persons, including wrongful death, in any manner
arising out of or incident to any acts, omissions or willful misconduct of Contractor, its officials,
officers, employees, agents, consultants and contractors arising out of or in connection with the
performance of the Work or this Contract, including without limitation the payment of all
consequential damages and attorneys’ fees and other related costs and expenses. Contractor shall
defend, at Contractor’s own cost, expense and risk, any and all such aforesaid suits, actions or
other legal proceedings of every kind that may be brought or instituted against Town, its directors,
official officers, employees, agents or volunteers. Contractor shall pay and satisfy any judgment,
award or decree that may be rendered against Town or its directors, officials, officers, employees,
agents or volunteers, in any such suit, action or other legal proceeding. Contractor shall reimburse
Town and its directors, officials, officers, employees, agents and/or volunteers, for any and all
legal expenses and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. Contractor’s obligation to indemnify shall survive expiration or
termination of this Contract and shall not be restricted to insurance proceeds, if any, received by
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the Town, its governing board, directors, official officers, employees, agents, or volunteers. The
only limit to Contractor’s indemnification obligation shall be that required by Civil Code Section
2782 exempting Contractor from indemnifying Town against Town’s active negligence or willful
misconduct.

3.16 Insurance.

3.16.1 Time for Compliance. The Contractor shall obtain, and at all times during
performance of the Work of Contract, maintain all of the insurance described in this Article.
Contractor shall not commence Work under this Contract until it has provided evidence
satisfactory to the Town that it has secured all insurance required hereunder. Contractor shall not
allow any subcontractor to commence work on any subcontract until it has provided evidence
satisfactory to the Town that the subcontractor has secured all insurance required under this
Section. Failure to provide and maintain all required insurance shall be grounds for the Town to
terminate this Contract for cause. Contractor shall furnish Town with original certificates of
insurance and endorsements effective coverage required by this Contract on forms satisfactory to
the Town. The certificates and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf and shall be on forms acceptable to the
Town. All certificates and endorsements must be received and approved by the Town before Work
commences. The retroactive date (if any) of each policy is to be no later than the effective date of
this Contract. Contractor shall maintain such coverage continuously for a period of at least five
years after the completion of the Work under this Contract. Contractor shall purchase a one (1)
year extended reporting period A) if the retroactive date is advanced past the effective date of this
Contract; B) if the policy is cancelled or not renewed; or C) if the policy is replaced by another
claims-made policy with a retroactive date subsequent to the effective date of this Contract.

3.16.2 Types of Insurance.

3.16.2.1 Workers’ Compensation Insurance. The Contractor shall provide
workers’ compensation insurance for all of the employees engaged in Work under this Contract,
on or at the Site, and, in case of any sublet Work, the Contractor shall require the subcontractor
similarly to provide workers’ compensation insurance for all the latter’s employees as prescribed
by State law. Any class of employee or employees not covered by a subcontractor’s insurance shall
be covered by the Contractor’s insurance. In case any class of employees engaged in work under
this Contract, on or at the Site, is not protected under the Workers’ Compensation Statutes, the
Contractor shall provide or shall cause a subcontractor to provide, adequate insurance coverage
for the protection of such employees not otherwise protected. The Contractor is required to secure
payment of compensation to his employees in accordance with the provisions of Section 3700 of
the Labor Code. The Contractor shall file with the Town certificates of his insurance protecting
workers. Company or companies providing insurance coverage shall be acceptable to the Town, if
in the form and coverage as set forth in the Contract.

3.16.2.2 Employer’s Liability Insurance. Contractor shall provide
Employer’s Liability Insurance, including Occupational Disease, in the amount of at least one
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million dollars ($1,000,000.00) per person per accident. Contractor shall provide Town with a
certificate of Employer’s Liability Insurance. Such insurance shall comply with the provisions of
the Contract. The policy shall be endorsed, if applicable, to provide a Borrowed Servant/Alternate
Employer Endorsement and contain a Waiver of Subrogation in favor of the Town.

3.16.2.3 Commercial General Liability Insurance. Contractor shall provide
“occurrence” form Commercial General Liability insurance coverage at least as broad as the most
current ISO CGL Form 00 01, including but not limited to, premises liability, contractual liability,
products/completed operations, personal and advertising injury which may arise from or out of
Contractor’s operations, use, and management of the Site, or the performance of its obligations
hereunder. The policy shall not contain any exclusion contrary to this Contract including but not
limited to endorsements or provisions limiting coverage for (1) contractual liability (including but
not limited to ISO CG 24 26 or 21 39); or (2) cross-liability for claims or suits against one insured
against another. Policy limits shall not be less than $1,000,000 per occurrence for bodily injury,
personal injury and property damage. If Commercial General Liability Insurance or other form
with a general aggregate limit is used, either the general aggregate limit shall apply separately to
this Project/location or the general aggregate limit shall be twice the required occurrence limit.
Defense costs shall be paid in addition to the limits.

1. Such policy shall comply with all the requirements of this
Article. The limits set forth herein shall apply separately to each insured against whom
claims are made or suits are brought, except with respect to the limits of liability. Further
the limits set forth herein shall not be construed to relieve the Contractor from liability in
excess of such coverage, nor shall it limit Contractor’s indemnification obligations to the
Town and shall not preclude the Town from taking such other actions available to the Town
under other provisions of the Contract or law.

il. All general liability policies provided pursuant to the
provisions of this Article shall comply with the provisions of the Contract.

1il. All general liability policies shall be written to apply to all
bodily injury, including death, property damage, personal injury, owned and non-owned
equipment, blanket contractual liability, completed operations liability, explosion,
collapse, under-ground excavation, removal of lateral support, and other covered loss,
however occasioned, occurring during the policy term, and shall specifically insure the
performance by Contractor of that part of the indemnification contained in these General
Conditions relating to liability for injury to or death of persons and damage to property.

iv. If the coverage contains one or more aggregate limits, a
minimum of 50% of any such aggregate limit must remain available at all times; if over
50% of any aggregate limit has been paid or reserved, the Town may require additional
coverage to be purchased by Contractor to restore the required limits. Contractor may
combine primary, umbrella, and as broad as possible excess liability coverage to achieve
the total limits indicated above. Any umbrella or excess liability policy shall include the
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additional insured endorsement described in the Contract.

V. All policies of general liability insurance shall permit, and
Contractor does hereby waive any right of subrogation which any insurer of Contractor
may acquire from Contractor by virtue of the payment of any loss.

3.16.2.4 Automobile Liability Insurance. Contractor shall provide
“occurrence” form Automobile Liability Insurance at least as broad as ISO CA 00 01 (Any Auto)
in the amount of, at least, one million dollars ($1,000,000) per accident for bodily injury and
property damage. Such insurance shall provide coverage with respect to the ownership, operation,
maintenance, use, loading or unloading of any auto owned, leased, hired or borrowed by
Contractor or for which Contractor is responsible, in a form and with insurance companies
acceptable to the Town. All policies of automobile insurance shall permit, and Contractor does
hereby waive any right of subrogation which any insurer of Contractor may acquire from
Contractor by virtue of the payment of any loss.

3.16.3 Form and Proof of Carriage of Insurance.

3.16.3.1 Any insurance carrier providing insurance coverage required by
the Contract shall be admitted to and authorized to do business in the State of California unless
waived, in writing, by the Town’s Risk Manager. Carrier(s) shall have an A.M. Best rating of not
less than an A:VII. Insurance deductibles or self-insured retentions must be declared by the
Contractor. At the election of the Town, the Contractor shall either 1) reduce or eliminate such
deductibles or self-insured retentions, or 2) procure a bond which guarantees payment of losses
and related investigations, claims administration, and defense costs and expenses. If umbrella or
excess liability coverage is used to meet any required limit(s) specified herein, the Contractor shall
provide a “follow form” endorsement satisfactory to the Town indicating that such coverage is
subject to the same terms and conditions as the underlying liability policy. Such umbrella or excess
liability policy shall contain or be endorsed to contain a provision that such coverage shall also
apply on a primary and non-contributory basis for the benefit of the Town before the Town’s own
insurance or self-insurance shall be called upon.

3.16.3.2 Each insurance policy required by this Contract shall be endorsed
to state that: (1) coverage shall not be suspended, voided, reduced or cancelled except after thirty
(30) days prior written notice by certified mail, return receipt requested, has been given to the
Town; and (2) any failure to comply with reporting or other provisions of the policies, including
breaches of warranties, shall not affect coverage provided to the Town its officials, officers,
employees, agents and volunteers.

3.16.3.3 The Certificates(s) and policies of insurance shall contain or shall
be endorsed to contain the covenant of the insurance carrier(s) that it shall provide no less than
thirty (30) days written notice be given to the Town prior to any material modification or
cancellation of such insurance. In the event of a material modification or cancellation of coverage,
the Town may terminate the Contract or stop the Work in accordance with the Contract, unless the
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Town receives, prior to such effective date, another properly executed original Certificate of
Insurance and original copies of endorsements or certified original policies, including all
endorsements and attachments thereto evidencing coverage’s set forth herein and the insurance
required herein is in full force and effect. Contractor shall not take possession, or use the Site, or
commence operations under this Contract until the Town has been furnished original Certificate(s)
of Insurance and certified original copies of endorsements or policies of insurance including all
endorsements and any and all other attachments as required in this Section. The original
endorsements for each policy and the Certificate of Insurance shall be signed by an individual
authorized by the insurance carrier to do so on its behalf.

3.16.3.4 The Certificate(s) of Insurance, policies and endorsements shall so
covenant and shall be construed as primary, and the Town’s insurance and/or deductibles and/or
self-insured retentions or self-insured programs shall not be construed as contributory. With
respect to the Commercial General Liability Policy, the “primary and non-contributory” provision
shall be at least as broad as CG 20 01 04 12.

3.16.3.5 The Town reserves the right to adjust the monetary limits of
insurance coverages during the term of this Contract including any extension thereof if in the
Town’s reasonable judgment, the amount or type of insurance carried by the Contractor becomes
inadequate.

3.16.3.6. Contractor shall report to the Town, in addition to Contractor’s
insurer, any and all insurance claims submitted by the Contractor in connection with the Work
under this Contract.

3.16.3.7 The Town, its officials, officers, employees, agents and authorized
volunteers shall be named as Additional Insureds on Contractor’s and its subcontractors’ policies
of Commercial General Liability and Automobile Liability insurance using, for Contractor’s
policy/ies of Commercial General Liability insurance, ISO CG forms 20 10 and 20 37 (or
endorsements providing the exact same coverage, including completed operations), and, for
subcontractors’ policies of Commercial General Liability insurance, ISO CG form 20 38 (or
endorsements providing the exact same coverage). Notwithstanding the minimum limits set forth
in this Contract for any type of insurance coverage, all available insurance proceeds in excess of
the specified minimum limits of coverage shall be available to the parties required to be named as
Additional Insureds hereunder. Contractor and its insurance carriers shall provide a Waiver of
Subrogation in favor of those parties.

3.16.3.8 Contractor shall require all tiers of sub-contractors working under
this Contract to provide the insurance required under this Article unless otherwise agreed to in
writing by Town. Contractor shall make certain that any and all subcontractors hired by Contractor
are insured in accordance with this Contract. If any subcontractor’s coverage does not comply with
the foregoing provisions, Contractor shall indemnify and hold the Town harmless from any
damage, loss, cost, or expense, including attorneys’ fees, incurred by the Town as a result thereof.
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3.17 Bond Requirements.

3.17.1 Payment Bond. If required by law or otherwise specifically requested by
Town in Exhibit “B” attached hereto and incorporated herein by reference, Contractor shall
execute and provide to Town concurrently with this Contract a Payment Bond in an amount
required by the Town and in a form provided or approved by the Town. If such bond is required,
no payment will be made to Contractor until the bond has been received and approved by the
Town.

3.17.2 Performance Bond. If specifically requested by Town in Exhibit “B”
attached hereto and incorporated herein by reference, Contractor shall execute and provide to
Town concurrently with this Contract a Performance Bond in an amount required by the Town and
in a form provided or approved by the Town. If such bond is required, no payment will be made
to Contractor until the bond has been received and approved by the Town.

3.17.3 Bond Provisions. Should, in Town’s sole opinion, any bond become
insufficient, or any surety be found to be unsatisfactory, Contractor shall renew or replace the
effected bond within (ten) 10 days of receiving notice from Town. In the event the surety or
Contractor intends to reduce or cancel any required bond, at least thirty (30) days prior written
notice shall be given to the Town, and Contractor shall post acceptable replacement bonds at least
ten (10) days prior to expiration of the original bonds. No further payments shall be deemed due
or will be made under this Contract until any replacement bonds required by this Section are
accepted by the Town. To the extent, if any, that the Total Contract Price is increased in accordance
with the Contract, the Contractor shall, upon request of the Town, cause the amount of the bond
to be increased accordingly and shall promptly deliver satisfactory evidence of such increase to
the Town. To the extent available, the bonds shall further provide that no change or alteration of
the Contract (including, without limitation, an increase in the Total Contract Price, as referred to
above), extensions of time, or modifications of the time, terms, or conditions of payment to the
Contractor, will release the surety. If the Contractor fails to furnish any required bond, the Town
may terminate the Contract for cause.

3.17.4 Surety Qualifications. Only bonds executed by an admitted surety insurer,
as defined in California Code of Civil Procedure Section 995.120, sha