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  NOTICE OF PUBLIC MEETING 
Daniel J. Toomey Hearing Room 

August 1, 2017 

7:00 p.m. 

MINUTES 
 
Margaret Zilinsky called the meeting to order at 7:00 p.m.  Planning Board members Kristine 

Cheetham, Aaron Henry, William Prentiss and Associate Member, John Farmer, were present.  

Planning and Human Services Director Karen Nelson was also present. 

 

OTHER BUSINESS 

Ardmore Drive, Lots 29, 30 & 31 (Hilltop Estates Subdivision).   Request by MPM 

Companies LLC for release of performance guarantee for completed site improvements.  

(Assessor’s Map 45, Lots 201, 202 and 203). 

 

Nelson said that the completion date for the work associated with Lots 29, 30 and 31 Ardmore 

Drive was August 1st.  She explained that the developer is within days of completing the work.  

Staff felt it would be good to release the Tripartite, replace it with a cash bond and extend the 

completion date to September 30, 2017.   

 

Michael McNiff, of 39 Old Planters Road, Beverly, addressed the Board.  The project was 95 

percent complete last November and with only a few things remaining to be done.  The 

construction project above him on Hilltop Drive caused problems with his project.  He repaired 

most of the problems, but could not get to the drainage issues until June.  The covenants were 

released from the original subdivision.  He is happy to complete whatever Engineering tells him 

is outstanding.  Every time he extends the Tripartite Agreement with the bank it costs him 

money, so he would like to request that the Tripartite Agreement be changed to a cash surety, 

and the completion date be extended to September 30th. 

 

Farmer asked what the amount was that would be held.  McNiff said $36,000. 

 

Prentiss said he had no problem with the request. 

 

Cheetham said she was fine with the transfer and the extension.  She asked if they had heard any 

complaints from neighbors.  McNiff said that they did hear complaints, and engineering had 
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received complaints as well.  Nelson said that Engineering had made sure all the issues had been 

resolved. 

 

Henry had no issues with the request. 

 

MOTION:  Henry read the Certificate of Action and moved to approve the 

Release of the Tripartite and Establishment of the Cash Surety and Extension of 

the Completion date for Lots 29, 30 and 31 Ardmore Drive.  Cheetham seconded 

the motion.  The motion passed by unanimous vote. 

 

PUBLIC HEARING - ZONING INITIATIVES 
 
Maple Street Traditional Neighborhood Smart Growth Overlay District (MSTND) 

Presentation.  Presentation by the Planning Board and Brovitz Community Planning and Design 

regarding the Chapter 40R – Smart Growth District in the downtown area.   

 

Zilinsky read the Legal Notice and opened the public hearing. 

 

Zilinsky said that since 2004 the Planning Board has been undertaking recommendations that 

were sent out in the Stantec Report regarding housing needs and economic development.  The 

report looked at certain zoning districts; specifically the Industrial-1. 

 

The Industrial-1 District was defined based upon the fact that the land uses were Industrial.  In 

Industrial-1 areas, residential is prohibited though existing is nonconforming.  We have been 

studying each of the Industrial-1 districts.  The first was the Liberty Tree Mall/Endicott Street 

areas amended to Commercial III; The Danversport Waterfront Village District/Water Street area 

and the Tapleyville Overlay District/Holten/Pine Streets.  The Tapleyville Overlay maintains the 

underlying existing zoning, but added through the overlay provisions that allowed a mixed-use.  

An example would be the building that has Daniella’s Restaurant on the first floor and 

apartments above. 

 

There was a use study done by the Metropolitan Area Planning Council.  The town’s consultant, 

Ted Brovitz, worked through an extensive visioning process that included all stakeholders within 

the community toward drafting a zoning by-law and design guidelines (based on that vision).  

Zilinsky further explained that a downtown parking study and existing conditions traffic study 

has been completed. Most recently a wayfinding branding study is underway for signage to 

better direct people to both on street and off-street parking and enhance and guide through 

branding areas of interest. 

 

Zilinsky explained that as part of the submission requirement of the 40R application, the Town 

needs to hold a public hearing beforehand. A vote will be required from the Board to file the 

application.  On August 15th there will be a separate public hearing specific to zoning initiatives 

for a Special Town Meeting in December. 
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Zilinsky reiterated the several public participatory visioning sessions, public workshops and 

Board of Selectmen presentations/updates.  There is also a formal display in the lobby of the 

results of the visioning session, maps, reports and FAQ’s. 

 

Brovitz said that he has worked with the Planning Board since September of last year.  This has 

been a process of good community planning.  He worked on the original economic development 

plan done in 2004. 

 

Brovitz started the presentation. 

 

He said there is a visioning process regarding the issues and challenges the area is facing today.  

There are a lot of gaps in the district that have created a tremendous opportunity.  Everyone 

involved so far in the planning process has defined what they want to see transition into the 

future.  Numerous planning exercises have taken place over the course of the last year and one 

result is the model of the area in the foyer. 

 

Brovitz said that there are incentive payments associated with a 40R project.  With a 40B project, 

a developer can come in, and they override current zoning regulations.  A 40R development will 

not and provides the opportunity for the Town to shape the area.  He explained that 40R is a state 

statute for smart growth (smart planning).  The minimum density for a 40R development is 20 

units per acre which he explained is similar to the permitted 20 Locust Street project.  He said 

that 20% of the units must be affordable under this statute in the overall overlay district. 

 

Brovitz said that there would be an incentive payment of $350,000 to the Town.  For each unit 

developed, there will be an additional $3,000 per unit.  If the project was totally built out, after 

30 years the Town could possibly have received $1,000,000 from the state.  He explained that 

there is also Chapter 40S which provides additional supplemental resources if you have extra 

school costs. 

 

A man who did not want to identify himself asked what happened to the current properties.  

Brovitz explained that this was an overlay.  The base zoning uses would remain the same that 

would not change.  You are allowed to continue to do whatever is allowed in that Industrial-

1district. 

 

Brovitz said that the district is 17 acres consisting of 49 properties, most of which is residential.  

The properties in the Residential-1 District would be protected under the overlay district.  In the 

Industrial-1 area, you could do a mixed-use along with what is allowed in the Industrial-1 area.  

He further went on to describe the boundaries of the Industrial-1 area. 

 

Brovitz described the frontage zones stating that they are required to have a pedestrian frontage 

zone.  The intent is to allow commercial mixed-use on the ground level, and take advantage of 

the visibility of Hobart and Maple Street and maintain the residential character of the streets. 

 

The overall build-out after the 30 years could eventually generate 211 new units.  The density 

could generate as much as $1,000,000 from the state. 
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In place of a use table, the overlay would encourage principal building types such as townhouses, 

row houses or small two to three-unit residential buildings.  There could be multi-family 

dwellings (four or more units).  There could be buildings that have a live/work scenario.   

He explained that general commercial buildings would require a special permit.  The area may 

have mixed-use, but the bylaw is intended to encourage residential use in this area of the 

downtown.   

 

Each type of building would have its own design standards.  There would be standards for height 

to eliminate a canyon effect.  There is a design threshold so that a building appropriately fits into 

the neighborhood.  There are site design standards and landscape standards.  The overlay will 

encourage pedestrian scale live, work and shop environment. 

 

Brovitz said that open spaces are designed to be geared toward the public.  There will be 

courtyards or common gardens. There is little to no public space currently other than the new 

bike path, existing roadways and sidewalks. 

 

The sign standards would be an alternative to what is in the bylaw today.  It allows for more 

creativity and flexibility toward the pedestrian element with tag signage and façade awnings. 

 

The Town throughout the permit and planning process will work with developers to ensure 

improvements to the sidewalks and streets. 

 

There are 38 40R Districts in Massachusetts.  He described the percentages of the different types 

of dwellings that have been built.  He said that many developments have been rental units, and 

most are multi-family projects.  Forty-eight percent of the units are subsidized in some way.  He 

showed slides of various case studies of communities with 40R buildings. 

 

Farmer asked out of the 68 residential units at this location, how many were single family units 

and how many were multi-family units.  Brovitz said that a majority of the units are multi-

family.  Farmer felt it would be helpful to know the numbers. 

 

Farmer asked out of the 210,000 square feet of commercial space, how many individual 

businesses are in this site.  Brovitz said that it is mainly the Hotwatt building.  There are 

occupied and unoccupied commercial buildings on both sides of North Putnam Street.  He felt 

that 75% had some use currently.  Brovitz said that there was a detailed property inventory in the 

report.   

 

Farmer asked which community saved commercial space for businesses to return.  Brovitz 

replied it was Concord.  Concord worked with the developer to be sure that a certain percentage 

was reallocated to existing businesses.  Farmer asked if the businesses that returned were retail.  

Brovitz said there were a variety of businesses including one person making chutney, an 

architect, and another making perfumes and lotions. 
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Prentiss said that it was mentioned that the overlay district is an option for the present owners 

when changing or selling.  Does this change for a future applicant in this zone?  Nelson said that 

the underlying district is not removed.  The Industrtial-1 district remains with all the existing 

uses and dimensional requirements, the MSTND overlay provides that added option for the 

landowner. Prentiss confirmed that both zones were available. 

 

Prentiss asked if the 40R would keep the Town at the 10% affordability threshold.  Brovitz said 

that the 40R has a provision of 20% affordability of the total units developed. The 40R provision 

puts the Town in the position in the permitting and project design, a 40B project overrides all 

zoning with little if any input in the design or density of a project.  

 

Cheetham asked if they would be able to amend or reshape this plan when they begin the public 

hearing process.  Brovitz responded absolutely. 

 

Cheetham asked why they expanded the zone of the district. 

 

Zilinsky said that this has been an ongoing discussion.  There were specific parcels where people 

asked to be included.  The Planning Board has walked the area on two separate occasions with 

stakeholders and others interested in the study area. Henry confirmed this discussion. 

 

Brovitz said that the owner of the property on the south side of the Rail Trail asked to be in the 

zone.  The owner of Cherry Street Fish Market also asked to be included in this zone.   This was 

all part of the discussions regarding this zone. 

 

Zilinsky told the audience that if they have any questions, to reach out to staff.  She reminded 

everyone of the meeting on August 15th. 

 

John Toomey, 9 Franklin Street.  Toomey asked if a residential unit on Maple Street, has the 

right to parking or is it strictly street parking.  Is parking take what you can get?  Brovitz 

responded that any development is required to have adequate parking on site. 

 

Toomey said that if you have a two-bedroom unit, it is more than likely that there are going to be 

two cars associated with the unit.  Brovitz said there is a minimum standard for the number of 

parking spaces per unit.  Brovitz said that they are setting the parking minimum slightly less.  If a 

developer wants to provide two spaces per unit, they certainly can plan to do that. 

 

Zilinsky said that when the 2015 parking study was done it was determined and identified that 

there is ample amount of parking in the downtown – both offstreet and onstreet.  There are 

specific requirements for parking when a plan is designed and proposed by the developer prior to 

permitting. 

 

Brovitz stated that plans could incorporate more on-street parking and the board would work 

with developers on this.  One possible option could be residential permits for overnight parking 

on some of the public lots.  There is considerable vacant off-street parking at night.  However, 
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this is not part of the zoning, but it is something recommended to be considered.  There will still 

be requirements for on-site parking. 

 

John Zavaglia, 34 Roosevelt Avenue.  Zavaglia asked if they have considered parking below a 

building.  Brovitz said that there are standards that would allow you to do parking below ground 

or underneath.  Brovitz said the plans would require significant landscaping to provide screening 

for parking that is street level under a building to be designed to screen it.   

 

Zavaglia asked if eminent domain ever happened in any of the examples shown in his 

presentation.  Brovitz responded no.  He said they are rezoning to provide better opportunities 

with no intention of eminent domain. 

 

Zavaglia asked who would be responsible for the clean-up of environmental contamination, and 

Brovitz responded that it would be the property owner.  Zavaglia asked if there was 

contamination in the area since there is nothing in the FAQ’s about this.  Zilinsky said that if that 

were the case it would have to be cleaned up according to existing environmental standards. 

 

Geoffrey Melymuk, 164R Maple Street.  Melymuk asked if there had been any discussions 

regarding addressing the issues at the busy intersection located at Maple and Poplar Street. 

 

Zilinsky said that they had a traffic study done that looked at several intersections of the 

downtown, and they know there is an existing issue with this intersection. The newly designed 

and installed traffic lights at Poplar and Locust Street are alleviating some of the problem. 

 

John Toomey, 9 Franklin Street.  Toomey asked what is the reason that you are going to propose 

this zoning.  Danvers is doing well.  Why make changes now to increase the population and use 

of the Town?   

 

Zilinsky explained that this area is currently zoned Industrial. Industrial uses are less likely to 

relocate to this downtown area.  The current Industrial-1 zoning does not allow any residential 

uses.  There is a demand for smaller housing, and residents would love to sell their big homes 

and downsize but still stay in Danvers.  Zilinsky felt that this area would appeal to both younger 

residents, seniors and empty nesters.  The Town does not offer this mix of housing choices.  This 

Maple Street area is our gateway to the downtown from the west.  This is a perfect opportunity to 

address the housing needs, better utilize this site, provide a connection to the downtown, provide 

reinvestment and increase property values. 

 

Nelson explained that what has lead them to this point has been a yearlong effort with a high 

level of participation from the community to craft the vision of what the residents of the Town 

feel is an opportunity to do good planning together.  The Planning Board has incorporated 

structure, parking and landscape design code standards. This Design Code exceeds the traditional 

zoning that only includes setbacks and heights, but will tell the developer upfront the design 

criteria needed to integrate the public entity into a private opportunity for reinvestment and 

redevelopment in a very underutilized area of the Town.  This proposed 40R overlay zoning is 

crafted to promote a pedestrian scale element not strictly driven by vehicular traffic.  It will get 



Planning Board Minutes 

August 1, 2017 

 7  

 

us out of our cars.  It will bring in other complementary uses and mixes of uses.  It is a 

community planning effort that throughout the planning process has involved all stakeholders – 

property owners, neighbors, town meeting members, Board of Selectmen, and the community as 

a whole. 

 

Toomey said that he is living in his house alone and is looking forward to getting out and 

walking to the downtown.  He is finding this is a way of life, and this is what he would look 

forward to in the future.  What is being proposed works for him.  His main question would be 

parking and traffic.  It was pointed out that the majority of people in this room are elderly.  He 

agreed that this is a good proposal. 

 

Chris Clark, 4 Oak Street.  Clark felt this was a great idea for both ends of the spectrum, older 

and younger.  Urban sprawl is going to happen.  He thought this was a fantastic idea particularly 

with the community involvement with this effort.  He said that the Town does not want a 40B 

shoved down their throats where a developer files plans directly to the Zoning Board of Appeals 

and builds whatever they want by overriding zoning.  He felt it was good planning by putting the 

time in now and discussing what everyone wants to envision over time.  To plan and dedicate 

certain areas to bring businesses together is a great idea.  Planning Board controls this. 

 

Zilinsky explained that a 40B is when the Town falls under the 10% threshold of affordable 

housing, a developer can come in and do what they want.  The 40R allows 20% affordable 

housing and any future development in this overlay zone will require Planning Board review and 

public input. 

 

Clark felt people are afraid of affordable housing.  Affordable housing is not low income.  It is 

80% of the median income.  

 

Nova Samodai, 27 Fowler Street.  Samodai said she was thrilled about this planning effort.  She 

asked if there were people that occupied the spaces that are on board right away?  Zilinsky said 

not yet, not to her knowledge.  Samodai said it was disappointing that the total build-out would 

not happen for 30 years. 

 

Henry said that zoning is the uber public/private partnership.  We are trying to give these 

properties the right to expand their options.  We can broadly direct the economies, and this is the 

best we can do.  Years ago the Industrial-1 area was critical to the Town, and this is not the case 

anymore.  These areas and their close proximity to downtown became the logical areas to look at 

and review.  We wanted these areas to remain a productive area of the Town.  We need to think 

how to strategically make the market want to be here.  

 

Brovitz said that the question of what to do with old industrial uses was a common issue.  This 

area is on the edge of the downtown.  There is infrastructure with residential areas already in it.  

The Board asked the community to be a part of redefining this area, and this is a viable option to 

a 40B. 
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Stuart Hudson, 155 Maple Street.  Hudson said that personally he is excited about the proposed 

change.  The one slight hesitation is that he does not want Danvers to become a community of 

consumers.  This is a small percentage of the industrial use in Danvers.  We have some large 

industrial parks for large corporations like Cherry Hill and Danvers Industrial Park.  There is a 

need for smaller industrial use space as well.  There is a need for both types of spaces. 

 

Henry said that is why the Planning Board has recommended this zoning as an overlay.  It allows 

the continuation of the underlying Industrial-1 uses, but through overlay uses expands other 

opportunities. 

 

Brovitz said that the Industrial-1 area envisions larger scale manufacturers.  Small scale 

fabrication has an opportunity here.  We want to blend spaces for young entrepreneurs.  The 

Town has the infrastructure to do this. 

 

Zilinsky said that they do overlay zoning to allow current uses to stay.   

 

MOTION:  Prentiss moved to close the public hearing for the Maple Street Traditional 

Neighborhood Smart Growth Overlay District (MSTND) Presentation for Chapter 40R – 

Smart Growth District in the downtown area.  Henry seconded the motion.  The motion 

passed by unanimous vote. 

 

Zilinsky asked for a motion to authorize the filing of the application with the Department of 

Housing and Community Development (DHCD).   

 

A lengthy discussion ensued with the Board trying to explain to Cheetham the reason that the 

application needed to be submitted to the DHCD at this point in time.  It was explained that the 

application lead time needs to be sent prior to Town Meeting and concurrently with the zoning 

process. 

 

Farmer and Prentiss said they were comfortable going forward with the motion.  Zilinsky said 

she felt comfortable.  She told Cheetham that if she had specific questions to write them down 

and get them to Nelson prior to the 15th. 

 

MOTION:  Henry moved to submit the application for the 40R Application for the 

Maple Street Traditional Neighborhood Smart Growth Overlay District (MSTND) to the 

Department of Housing and Community Development (DHCD).  Prentiss seconded the 

motion.  The motion passed by a vote of 4 to 1.  Cheetham was opposed. 

 

MINUTES 

 
July 25, 2017 

 

The minutes of July 25, 2017 will be approved at the next meeting scheduled for August 15, 

2017. 
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BRIEFING 
 

Planning staff and chair will update the Board of various items of interest. This agenda item may 

include requests to set public hearing dates; sign plans, informal discussion regarding future 

projects and current projects under construction.   

 

Nelson asked the Board to review the zoning bylaw and design standards.  Nelson told the Board 

that Susan Fletcher has been working with Town Counsel regarding recreational marijuana. 

 

Prentiss asked for the names of the people who wanted to be included in the overlay zone. 

 

Henry noted that the tenor of the public meetings is completely different than prior years and has 

found the commitment by the community to be a positive one. 

 

ADJOURNMENT 

MOTION:  Prentiss moved to adjourn.  Henry seconded the motion.  The motion 

passed by unanimous vote. 

 

The meeting adjourned at:  8:50 p.m. 

              

Respectfully submitted:  Francine T. Butler 

 

The Planning Board approved these minutes on August 15, 2017.  


