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NOTICE OF PUBLIC MEETING 
Daniel J. Toomey Hearing Room 

October 24, 2017 

7:00 p.m. 

MINUTES 
 
Margaret Zilinsky called the meeting to order at 7:00 p.m.  Planning Board members Kristine 

Cheetham, James Sears, William Prentiss and John Farmer were present.  Planning and Human 

Services Director Karen Nelson was also present. 

 

OTHER MATTERS 
 

Ardmore Drive, Lots 29, 30 & 31 (Hilltop Estates Subdivision).   Request by MPM 

Companies LLC for extension of completion date for incomplete site improvements from 

October 31, 2017 to December 29, 2017.  (Assessor’s Map 45, Lots 201, 202 and 203).  

 

Michael McNiff, from MPM Companies, LLC, appeared before the Board and said that he had 

appeared before them last month.   He had to finish some paving and work for the sidewalk at the 

request of Engineering.  These items were completed this week.  They are now waiting for his 

engineer to complete the as-built plans. 

 

MOTION:  Cheetham read the Certificate of Action for the application to extend 

the completion date for Ardmore Drive to December 29, 2017.  Prentiss seconded 

the motion.  The motion passed by unanimous vote. 

 

142 Holten Street.   Request by Thomas Berube for extension of completion date and Tripartite 

Agreement for incomplete site improvements from October 27, 2017 to December 29, 2017.  

(Assessor’s Map 49, Lot 91). 

 

Attorney Nancy McCann appeared before the Board on behalf of the applicant, Thomas Berube.  

There are requesting an extension to the completion date and Tripartite Agreement to December 

29, 2017.  All the site work is complete.  There is a delay in the preparation of the as-built plans.  

Once these are complete, they will be forwarded to the project engineer, Scott Cameron, who 

will prepare the completion certificate.  They are asking for an extension to December 29, 2017. 
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MOTION:  Prentiss read the Certificate of Action for the application to extend 

the completion date and Tripartite Agreement for 142 Holten Street to December 

29, 2017.  Cheetham seconded the motion.  The motion passed by unanimous 

vote. 

 

Whipple Hill Definitive Subdivision.   Request by Whipple Hill, LLC for release of covenants 

and establishment of performance guarantee for incomplete site improvements for Phase 2.  

(Assessors Map 42, Lot 8A).  

 

Sears recused himself from the meeting. 

 

Attorney Nancy McCann appeared before the Board on behalf of the applicant, Whipple Hill, 

LLC.  McCann said that this is for Phase 2 of the Whipple Hill subdivision.  They are looking for 

a release of the Planning Board Covenant along with the establishment of the Tripartite 

Agreement to secure completion of the ways and services for Lots 13-19.  A recommendation 

from the Town Engineering has been received for the performance bond to be in the amount of 

$328,000.    

 

Cheetham asked where these lots were on the plan.  McCann said that this was on Carole Way.  

She said that Phase I was the initial straight drive in.  McCann showed the phase plan.  They had 

separated the development because they did not know when Carole Way was going to be 

constructed. 

 

Zilinsky asked if any homes had been sold.  McCann confirmed that homes had been sold. 

 

Cheetham asked if some work would be completed for snowplowing.  McCann said that the 

binder course will be on both roads. 

 

MOTION:  Cheetham read the Certificate of Action for the application for the 

Establishment of Performance Guarantee for Whipple Hill, Phase 2.  Prentiss 

seconded the motion.  The motion passed by unanimous vote. 

 

Sears returned to the meeting. 

 

Bridal Bur Extension.  Request by Bridal Spur Extension LLC for release of performance 

guarantee for completed site improvements.  (Assessor’s Map 49, Lot 91). 

 

Attorney Nancy McCann appeared before the Board on behalf of the applicant, Bridal Spur 

Extension, LLC.  McCann said that the subdivision has been completed.  They are looking for a 

release of the Tripartite Agreement.  There is a question that came up this afternoon regarding 

the original subdivision approval.  There was a condition for a payment of $30,000 for some 

sewer upgrade to the sewer lift station.  They believe that this payment was made, but they do 

not have evidence right now.  She requested the Board release the Tripartite Agreement and hold 

the release until evidence has been provided that it has been satisfied. 
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MOTION:  Sears read the Certificate of Action for the application for the release 

of the Tripartite Agreement, subject to clarification of condition #1 on the original 

Certificate of Action having been satisfied.  Prentiss seconded the motion.  The 

motion passed by unanimous vote. 

 

333 Maple Street.  Request by Jenkay Realty Trust for endorsement of Form A plan to separate 

the existing single-family dwelling from the remaining land.  (Assessor’s Map 25, Lot 87).  

(Approval Not Required Action Date: November 7, 2017) 

 

Sears recused himself. 

 

Scott Cameron, from the Morin-Cameron Group, Inc., appeared before the Board on behalf of 

the applicant, JenKay Realty Trust.  This ANR plan is to separate an existing dwelling from the 

lot.  They have received positive recommendations from the Fire Department, Building 

Department and Engineering Department. 

 

Cheetham asked what the intent was for the new lot.  She asked if it was going to merge with an 

abutting lot.  What was the rationale for the separation.  

 

Cameron said that both lots will remain in the same title.  It may merge with an abutting parcel.  

They could be coming back with another ANR request.  Right now this is an unbuildable parcel 

of land. 

 

MOTION:  Prentiss read the Certificate of Action and moved to approve the 

application for the Approval Not Required for 333 Maple Street.  Cheetham 

seconded the motion.  The motion passed by a unanimous vote. 

 

Sears returned to the meeting. 

 

PUBLIC HEARING 

 
27 Garden Street, Unit 5.  Request for a Special Permit under Section 30 of the Zoning Bylaw 

submitted by Dent Wizard International Corporation (d/b/a Dent Wizard) for property located in 

the Route 114A Zone District.  The application is requesting a Special Permit for a facility to 

provide same day, small to medium automotive repair services to car dealerships, rental car 

companies and original equipment manufacturers and other consumers.  (Assessor’s Map 49, lot 

036A)  (Special Permit action date:  11/10/15) 

 

Zilinsky read the legal notice. 

 

Attorney Jill Mann, from Mann & Mann, P.C., appeared before the Board on behalf of the 

applicant, Dent Wizard International Corporation (d/b/a Dent Wizard).  With her this evening 

from Dent Wizard were Michael Fedorowich, Colin Wheeler and Aldo Bazzano. 
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Mann said that they are seeking a special permit to occupy Unit 5 in the building located at 27 

Garden Street.  Under Section 30.3 there are certain special permit criteria that need to be 

satisfied.  The unit is just under 4,000 square feet.  They will have certain equipment that needs 

to be used.  This is not an automobile collision repair center.  Dent Wizard has been operating on 

Route 114 for more than 24 years.  They do light vehicle repairs.  They do paint less dent 

removal and brush-ups.  Dealerships will bring their cars here to be refreshed.  This is low 

impact use for an auto repair facility.  They have received comments from the Building 

Department, Engineering Department and Fire Department.  This tenant will need a permit from 

the Fire Department because they have a paint booth. 

 

Mann detailed in the memo how this application satisfies the criteria for a special permit: 

 

1.  The municipal water and sewer systems will not be overloaded by the facility.  Mann said that 

this would not happen.  It is simply a detailing facility.  No additional impact on water. 

 

2.  The public streets will not be overburdened.   A previous tenant estimated between 20-25 

vehicle trips per day.  This use will be a reduction.  There will be about 10-15 trips per day.  A 

car must be able to be driven to this facility.  The vehicles will be operational vehicles.  It cannot 

be towed. 

 

3.  The value of other land and buildings will not be depreciated.  This facility will have no 

adverse effect on any adjacent properties. 

 

4.  The property is an appropriate location for the facility.  This is a commercial location.  This 

had been an auto retail sales place.  It is appropriately screened from adjacent buildings.  The 

Route 114-A Zone has been identified as an appropriate location for a motor vehicle repair 

facility. 

 

5.  The proposed use will not adversely affect the neighborhood.  This facility is in compliance 

with all local, state and federal safety, environmental and waste disposal regulations.  All work 

will be undertaken in the unit. 

 

6.  The facility will not cause any undue nuisance or serious hazard to vehicles or pedestrians.  

They do not use hazardous chemicals.  Any waste will be properly taken off-site.  There is a 

paint booth.  There are no noxious fumes, vibrations or smells.  It is a well-contained facility. 

 

7.  Adequate and appropriate facilities will be provided to ensure the proper operation and use of 

the facility.    They meet all the code requirements of the municipality as well as the state and 

federal requirements.  They are a national company has have very high standards.   

 

8.  The facility and its proposed used are in harmony with the general purpose of the bylaw.  The 

bylaw says that this is an allowed use.   

 

Based on everything that was presented, she is requesting the approval of the special permit. 
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Sears asked if there was going to be any renovations to the exterior of the building.  Mann said 

no.  It is only an interior build-out. 

 

Sears asked if there was going to be any lighting on the building.  Mann said there would be no 

additional lighting. 

 

Sears asked if there was going to be outdoor audio.  Mann said no. 

 

Sears asked how much parking they had.  Mann said that there are no dedicated parking spaces 

to the unit.   

 

Michael Fedorowich, Regional Vice President for Dent Wizard, addressed the Board.  There is 

not a dedicated amount of parking spaces per unit, but there is ample parking.  You could park 

up to 55 cars.  All cars will be store inside at night.  The maximum amount of parking spaces 

they would need is 12 to 15 spaces.  The cars are turned over every day.   

 

Cheetham and Prentiss liked the submittal that addressed all the special permit criteria. 

 

Farmer confirmed that the consumer cannot call this business.  Federowich said that this is very 

rare.  They do not advertise.  They are not seeking retail business. 

MOTION:  Prentiss moved to close the public hearing for the special permit for 

27 Garden Street, Unit 5.  Sears seconded the motion.  The motion passed by 

unanimous vote. 

MOTION:  Sears read the Certificate of Action and moved to approve the special permit 

application for 27 Garden Street, Unit 5.  Cheetham seconded the motion.  The motion 

passed by unanimous vote 

  

OTHER MATTERS 
 

Zoning Amendments – Public Hearings 

 

 In accordance with MGL, CH 40A, Section 5 the Planning Board is holding the required 

Public Hearings: 

 

➢ Marijuana Establishment Overlay District 

➢ Prohibition on Marijuana Establishments 

➢ Maple Street Traditional Neighborhood District (40-R Smart Growth) continuation 

 
Zilinsky read the legal notice.   

 

Zilinsky said that this is the first time they are talking about prohibition. 

 



Planning Board Minutes 

October 24, 2017 

 6  

 

Nelson wanted to explain the comprehensive approach that the Town was leading regarding the 

marijuana establishments.  The moratorium will remain in the zoning bylaw as voted in last 

May’s Annual Town Meeting.  The proposal going forward is to have two warrant articles in 

December regarding the prohibition in the general bylaw.  The Board of Selectman will be 

addressing this and the zoning bylaw as recommended by Town Counsel.  Also, they will 

address the Marijuana Establishment Overlay District discussed in the previous public hearing on 

the locations to allow the marijuana establishments. 

 

On the day of the last meeting, the Assistant Town Manager, Robin Stein, and Georgia Wilson 

attended a meeting earlier in the day.  They gathered additional information.  Stein and Wilson 

worked with Town Counsel to include in the additional language that had been mentioned to 

allow it by a special permit and have additional criteria associated with it under the special 

permit conditions. 

 

Nelson said that the first public hearing allowed the sale of marijuana in the present two overlay 

districts identified as the Danvers Industrial Park and Cherry Hill.  They had opened the public 

hearing on where this could take place, but they did not have the mechanism of a special permit.  

We are now looking at it as a site plan review.  It used to be considered a by-right use. 

 

Nelson said that they are also looking at prohibiting it outright within the community.  Since the 

Town voted no, the Town can bring it forward to the Special Town Meeting. 

 

Rich Maloney, the Building Inspector and Code Enforcement Office, was here as well. 

 

Zilinsky said that they just opened the hearing for prohibition.  They also have a warrant for 

prohibition in the general bylaws and another in the zoning bylaws.  The third warrant is for the 

establishment of the overlay district.  

 

Cheetham confirmed that the prohibition in the general bylaw would go through the Selectmen. 

 

Cheetham asked the end date of the moratorium. 

 

Prentiss believed it was early spring 2018.  The Board believed it was March 2018. 

 

Sears asked if they were adding to the language or crafting the language. 

 

Nelson said that this is the language that has been worked on with Town Counsel.  She has been 

working directly with the Attorney General’s office.  To the best of their knowledge, this is what 

staff has worked on with Town Counsel and has been agreed upon.   

 

Sears felt that under Special Permit Requirements, 2nd page, #4, he felt 500 feet from a school, 

childcare facility or playground seemed too close.  He thought adult use had a requirement of 

1,000 feet.   

 



Planning Board Minutes 

October 24, 2017 

 7  

 

He said that it also did not mention churches.  He felt you could end up with a church in an office 

park.  He asked if the 500-foot requirement could be made larger.  The language talks about a 

town-owned recreational facility, and he is not sure how far back the park goes towards Cherry 

Hill. 

 

Nelson felt it would prohibit an area. 

 

Cheetham said that the open space field can be accessed from the first property on the left hand 

side in Cherry Hill. 

 

Sears felt that this would be considered a town-owned recreational facility. 

 

Cheetham felt if they had a lot of restrictions, it would make this area unappealing.  She would 

like to compare it to adult use. 

 

Zilinsky read the location requirements from the bylaws for adult uses.  The language refers to 

the structure to the property line. 

 

Sears wondered if they should change the language to read 500 linear feet from a school 

 

A discussion ensued regarding how far away the establishment should be. 

 

Wilson wanted to check with the marijuana regulation or Cannabis Commission comes up with 

for a setback.  The state code would trump what the local bylaw says.  She would find out the 

length limit on the state code. 

 

Prentiss felt the adult zone was for an egregious use, more than for the people in that area that 

did not want it.  He felt the state was treating this similar to alcohol and cigarettes. 

 

Zilinsky agreed that adult use was a far different use.  The intention was to maintain a significant 

distance from the assembly of children. 

 

Prentiss asked if the extra lots were going to be included. 

 

Nelson said that the proposal was for those two industrial areas.  There has been the discussion to 

remove one area. 

 

Sears said that since it was allowed in the medical use area, an area cannot be carved out. 

 

Prentiss said that it was confusing.  He asked if that is how the regulations are working right 

now. 

 

Wilson stated that if a tenant was to come in for medical marijuana there could be an agreement.  

There could also be an agreement between the Town and the medical marijuana facility stating 

that they would not be requesting recreational marijuana.  As long as the Route 1 industrial area 
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has availability to offer recreational marijuana retail opportunities, then they would not be 

limiting companies from considering this location to conduct business. 

 

Nelson said that there is a mechanism that is different for the medical marijuana where they need 

to get the letter of non-opposition from the Town.  Then the next step is to work on a host 

agreement.  There is not a mechanism for a letter of non-opposition for the recreational 

component as it is considered retail sales.  It would be an allowed use by special permit.  It 

would need to meet the strict criteria already in Section 30 of the bylaws.  Town Counsel and 

staff suggested highlighting 1-8 in the special permit for any applicant considering coming into 

those overlay districts to open a recreational marijuana establishment. 

 

Zilinsky felt there was no issue with the Danvers Industrial Park.  She also does not have an 

issue with Cherry Hill location.  If a child wants to go along the trails and go into Cherry Hill, it 

is a considerable distance for anyone to access in anyway. You have to be 21-years old to get 

into the marijuana retail establishment. 

 

Sears said that someone could be selling it in the parking lot.  You can control what abuts the 

area. 

 

Cheetham said that during the debate about the Cherry Hill location when medical marijuana was 

passed, several people at Town Meeting said that they would not have supported that area if it 

included recreational use.  It was discussed at Town Meeting and it was stated that it was for 

medical use only.  She felt that the two maps should be shown, and let Town Meeting decide.  

The Town is allowed to prohibit it. 

 

Wilson said that they need to provide an opportunity for recreational sales. 

 

Zilinsky said that they would need to have a location passed to cover the Town. 

 

Sears felt if Town Counsel spoke at Town Meeting, it would make people feel more comfortable. 

 

Zilinsky was fine with separating the maps.  She felt it should not include elderly housing. 

 

Farmer asked how they defined adequate security under 6. 

 

Nelson said that enforcement will be the Cannabis Control Commission. 

 

Prentiss asked if 6 and 7 could be included into one bullet point. 

 

Farmer thought the opposite.  He thought the Town would have an opportunity to use their own 

interpretation of what adequate security is. 

 

Nelson said that with it going forward with a special permit and a site plan, they would involve 

comments from police, fire, engineering, water and sewer.  It will not be different review process 

than the medical marijuana establishment. 
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Prentiss asked if the police department want to separate 6.  He did not want to tie their hands. 

 

Wilson said that 7 stated that all the other requirements are going to have to follow the 

regulations. 

 

Cheetham said that they did not state in the bylaw that they would seek the advice of the Danvers 

Affordable Housing Trust with inclusionary zoning.  She asked whether they should reference 

the police department. 

 

Cheetham asked if they need to obtain a license.  Do they need to have their license in place prior 

to site plan?   

 

Nelson said that Town Counsel said to reference 94G to have an umbrella for everything.  She 

said that they may revisit this at the Annual Town Meeting in May.  This gives the Town a 

higher level of confidence moving forward. 

 

Prentiss said that since they were incorporating the overlay district with medical facilities, would 

a medical facility have to reapply separately to do recreational marijuana.   It was confirmed that 

they would need to come back before the Planning Board to get a special permit. 

 

Prentiss asked if it would be a majority vote or a two-thirds vote at Town Meeting on 

prohibition. 

 

Nelson said that the general bylaw would be a majority vote.  The zoning bylaw would be a 

super majority or two-thirds vote. 

 

Prentiss confirmed that they did not have to do a referendum vote. 

 

Cheetham questioned whether they would vote on the general bylaw first.  She asked if it was 

procedurally separated by zoning.  Nelson responded not necessarily.  It may be separated by 

topic.  Nelson suspected that all three warrants would be presented for explanation at the time of 

voting but voted on separately for clarity. 

 

Cheetham wanted to confirm if there was an option to do a greater distance from 500 feet to 

1,000 feet. 

 

Nelson did not know how many sites would be pulled out of the Danvers Industrial site if they 

went to 1,000 feet. 

 

Zilinsky felt going to 1,000 feet to be too restrictive. 

 

Nelson felt Town Counsel would have put in a different amount if they felt it would work.  She 

said that they would clarify this and get back to the Board.  She reminded the Board to be 

cognizant of the time constraints for action to bring this important issue to STM.  Nelson said 
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that they want to be sure that they are not voting on something that the Attorney General’s Office 

will not want or sign off on. 

 

A discussion ensued regarding 500 feet or 1,000 feet from the site. 

 

Cheetham said that she would lobby for the two different maps for Town Meeting to decide. 

 

Nelson said that they do not have to have multiple districts.  Where it is to be an allowed use 

however, has to offer real opportunities. 

 

Zilinsky said if they go to 1,000 feet, they are decreasing the real opportunities for the site. 

 

Nelson said the strength of the distance and the location and special permit/site plan review has a 

lot of teeth in it for denial. 

 

Cheetham asked if they had seen any examples from other communities that have passed this. 

 

Wilson said that with the language they have was from an approved bylaw in Halifax.  The 

Attorney General approved that amendment that had the 500-foot distance, the hours of 

operations, safety requirements and on-site consumption. 

 

Nelson said that they want to maintain the level that the Attorney General will support.  They do 

not know if Town Meeting Members will vote for the prohibition or not thus it is important to 

include the overlay district.   

 

Prentiss said that he liked the idea of separating the maps.  He does not have a problem with the 

500 feet.  He is more concerned with the Attorney General approving it. 

 

Cheetham asked if they were going to include “determined by the police department” in No. 6. 

 

Nelson said that they can add public safety measures. 

 

Sears said that it sounds that 1,000 feet can be too restrictive, so he is fine with 500 feet.  He also 

does not have a problem with two separate maps.  If it is endorsed by Town Counsel he is good 

with it.  He does not want it to be a legal concern.   

 

Nelson wanted to clarify this.  She asked if they wanted two of the same warrant articles, one for 

Danvers Industrial Park and one for Cherry Hill. 

 

Sears felt the zoning article is where this is going to go.  There are three articles. 

 

A discussion ensued regarding the number of warrant articles. 

 

Nelson said that they looked at the overlay for adult zone.  They wanted to be sure they were 

mirroring the same procedure used for the adult zone and medical marijuana.  Having both 



Planning Board Minutes 

October 24, 2017 

 11  

 

allows it to be pulled out at Town Meeting.  It can even be pulled out between Selectmen to 

Finance Committee since it is their recommendation moving forward as well.  Town Counsel has 

said that as long as you have that district in an overlay that provides the real opportunities 

moving forward, you could pull one out. 

 

Prentiss asked if they put these as two different warrant articles due to the maps, what if Cherry 

Hill passed and the Danvers Industrial Park did not.  Both locations are trying to be sold at once, 

but that is hard to do with two separate warrant articles.  This happened at the Waterfront.  

 

Sears thought they approved the zoning and then did separate warrant articles for each map.  He 

felt they did that before.  You are approving the area where you are putting it. 

 

Nelson said that they have looked into it and that is not past practice. 

 

Sears thought they could have one article that approved both, and another article that approved 

the Danvers Industrial area. 

 

Nelson said that they may find that you have language that is created and then never 

implemented because the map was never voted on associated with the zoning language just 

created.  We have always included the creation of the bylaw language to include the area being 

rezoned with or without an overlay as one warrant article. 

 

Prentiss said that a Board member can stand up at Town Meeting and give their opinion and 

explain the why’s for having two separate sections.  If you have two separate warrant articles, 

you do not have to discuss another warrant article at the same time. 

 

Cheetham thought they voted on maps. 

 

Nelson said that they might be mixing the overlays with rezoning. 

 

Cheetham asked if they can make a recommendation to the Board of Selectmen that we are 

having difficulty about the procedure having two maps since the Board has concerns about 

Cherry Hill.  She wants the Selectmen to understand that as this goes forward to Town Meeting 

that it is not unanimously supported.  Maybe the Board of Selectmen can make a 

recommendation during their review process. 

 

Zilinsky said that she did not have concerns about Cherry Hill. 

 

Sears confirmed that a recommendation needed to be given tonight to move this along to the 

Board of Selectmen. 

 

Nelson said that they are looking for guidance from the Planning Board.  The Board needs to 

work out the locations, and we need a consensus. 
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Zilinsky asked whether they should take separate votes on each of these.  Do they need to close 

the hearing on the prohibition and then vote on the location? 

 

Zilinsky asked the Board who was in favor to support the location to include the Danvers 

Industrial Park.  All Board members were in favor. 

 

Zilinsky asked the Board who was in favor to support the location to include Cherry Hill.  The 

vote was 4-1 against.  Zilinsky was the only one to support the Cherry Hill location. 

 

Zilinsky said that they were going to recommend to the Board of Selectmen to remove Cherry 

Hill and go forward with the Danvers Industrial Park. 

 

MOTION:  Sears read the Certificate of Action with a favorable recommendation to the 

Board of Selectmen to forward the warrant article for the Marijuana Establishment 

Overlay District as amended by removing Cherry Hill Industrial Park from the map. 

 

Cheetham wanted the language “and public safety measures” to be added after #6. 

 

MOTION:  Prentiss moved to amend the language as requested by Cheetham.  Sears 

seconded the motion.  The motion passed by unanimous vote. 

 

Zilinsky asked for a motion to close the public hearing. 

MOTION:  Prentiss moved to close the public hearing for the article for 

Marijuana Establishment Overlay District.  Cheetham seconded the motion.  The 

motion passed by unanimous vote. 

Prohibition on Marijuana Establishments 

 

Zilinsky asked the Board if there was any further discussion on the prohibition. 

 

Cheetham asked when the prohibition would go into effect if there was a favorable vote in 

December.  What is the timing? 

 

Maloney said it goes into effect as soon as it is posted by the Town Clerk. 

 

Nelson said that once it is submitted to the Attorney General’s office, they have 90 days to 

accept and approve. 

 

Cheetham confirmed that the moratorium would still be in effect while waiting for approval. 

 

Cheetham asked if there was going to be an information sheet put together for Town Meeting 

members. 
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Nelson said that it would be done with the assistance of the Town Manager, legal counsel and 

our office to pull together some Frequently Asked Questions (FAQ’s).  We will have that 

material available for the meeting being held on Saturday, November 18th for Town Meeting 

Members.  This will be an opportunity to review all the information. 

 

Farmer asked if the Board was endorsing that they do not want Recreational Marijuana in 

Danvers, or are they endorsing the opportunity to get it on the Town Meeting floor. 

 

Nelson said that they did not determine until recently the possibility of voting to prohibit, which 

is why the Town is looking to allow it with certain parameters.   

 

Farmer confirmed that this was to get it to the Town Meeting floor.   

 

Zilinsky thought that the overlay district was to cover the Town. 

 

Nelson said that initially it was.  Then there was the discussion of having this go to a referendum 

vote.  It was clarified that town’s that voted no can also vote to prohibit it. 

 

Farmer confirmed that the authority to prohibit it is Town Meeting. 

 

Nelson confirmed and said that the approval would come through the Attorney General’s office. 

 

Cheetham asked what is the difference if asked at Town Meeting to have a general prohibition or 

a zoning law. 

 

Nelson said that it would be good to have both presented to Town Meeting as advised by Town 

Counsel.  That is why it would be good to get the majority vote and two-thirds vote. 

 

Cheetham asked if they have ever had a warrant in both the general bylaws and zoning bylaws. 

 

Wilson said that the Attorney General suggested it as well so that there is no loophole. 

MOTION:  Cheetham moved to close the public hearing for the article for 

Prohibition on Marijuana Establishments.  Prentiss seconded the motion.  The 

motion passed by unanimous vote. 

MOTION:  Prentiss read the Certificate of Action for the article for Prohibition on 

Marijuana Establishments.  Cheetham seconded the motion.  The motion passed by 

unanimous vote 

 

Maple Street Traditional Neighborhood District (40R) 

 

Zilinsky stated that this has been discussed in length.  The Board reduced the height in this 

district from 55 feet to 45 feet.  Zilinsky said that they were not going to close the hearing 

tonight, but she would like to have agreement this evening to move this forward with a favorable 
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recommendation to the Board of Selectmen.  She would like a consensus from the Board, but 

Nelson will explain that they are going to try to get the Board together next week for the formal 

vote to move this. 

 

Nelson said that they have been working with the state on the application that has been 

submitted.  The state has indicated that they are pleased and satisfied with what has been 

submitted.  She is looking for the state’s blessing for the overlay smart growth language as 

written.  Bill Rheyelt (DHCD) asked if they could have a few more days for him and his superior 

to review.  The recommendation is to have this submitted to the Board of Selectmen with a final 

review from the state.   She polled the Board and they agreed to a meeting to be held on 

Thursday, November 2nd. 

 

Zilinsky said that at that meeting they will come in and vote to forward this article to the 

Selectmen.  She asked if there was anything outstanding or if anyone was confused or concerned 

about this. 

 

Cheetham said that she is not a fan of the project, but the majority of the Board will move this 

forward. 

 

Nelson reminded the Board of the meeting that will be held on Saturday, November 18th at 9:00 

a.m. 

 

MOTION:  Prentiss moved to continue the hearing for the Maple Street Traditional 

Neighborhood Development Overlay District (40F-Smart Growth District) to November 

2, 2017.  Sears seconded the motion.  The motion passed by unanimous vote. 

 

MINUTES 

 
September 12, 2017 and September 26, 2017 

 

MOTION:  Prentiss moved to approve the minutes of September 12, 2017 and 

September 26, 2017.  Sears seconded the motion.  The motion passed by unanimous vote. 

Prentiss moved to approve. 

 

BRIEFING 

 
Planning staff and chair will update the Board of various items of interest. This agenda item may 

include requests to set public hearing and workshop dates; sign plans, informal discussion 

regarding future projects and current projects under construction.  

 

Nelson said that they had a meeting for a project downtown where they are looking to add 

residential units.  She asked the Board if they would like to meet at the site to get a tour of the 

building similar to what they did for the project at 20 Locust Street.  She thought the Board 

would like to hear what is being proposed. 
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Sears thought they might be setting a precedent with applicants. 

 

Zilinsky felt it to be productive to tour a site under consideration, it certainly does not preclude 

project scrutiny. 

 

Nelson said that it is a structure that would add a residential mix to the downtown with 

commercial on first level.  She felt that it would be advantageous to look at the site with some 

very preliminary conceptual plans. 

 

Sears felt there is a process. If they need relief from the Zoning Board of Appeals (ZBA) first.  

He said that he does not have a lot of extra time to devote to look at projects before the 

application is submitted. 

 

Farmer felt it was always better to know who the applicant was and what building it was.  He 

agreed with Jim. 

 

Nelson said she would convey the message that they will not review the site until it becomes a 

real application.  If they are doing something with the Building Inspector, she will inform the 

Board if they want to join that site visit. 

 

Cheetham said she would rather wait and see what is presented with the application. 

 

ADJOURNMENT 

MOTION:  Prentiss moved to adjourn.  Sears seconded the motion.  The motion 

passed by unanimous vote. 

 

The meeting adjourned at:  9:10 p.m. 

              

Respectfully submitted:  Francine T. Butler 

The Planning Board approved these minutes on December 12, 2017. 

 

 

 

 


