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The Danvers Conservation Commission held a public meeting on Thursday, January 11, 2018, at Danvers 

Town Hall, Toomey Room, 1 Sylvan Street.  

 

Members present:  Michael Splaine, Chairman      

    Peter Wilson, Member 

    Chelsea King, Member 

          

Staff present:   Georgia Wilson, Planner 

    Michelle Borge, Intern 

       

     

Mr. Splaine opened the Conservation Commission meeting at 7:02 p.m. with a reading of the “Commission 

Statement.” 

 

1. Request for Certificate of Compliance    

 197 Newbury Street; DEP File No. 14-1073 

 

The applicant is John Keilty, Esq.  Neither the applicant nor a representative were present.  Mrs. Wilson 

stated that the project was never started. An Order of Conditions was issued in 2007 and recorded, but 3 year 

completion time lapsed. The Commission had visited this site. A Certificate of Compliance is needed to sell 

the property.  

 

MOTION:  Mr. Wilson makes a motion to issue a Certificate of Compliance, invalid Order of Conditions, 

for 197 Newbury Street; DEP File No. 14-1073; Ms. King seconded; all in favor 

 

2. Request for Certificate of Compliance 

 4 Bowdoin Street; DEP File No. 14-1185  

 

The applicant Giuseppe Napoli was present.  The project was the construction of a 29 x 25 foot extended 

family living area addition for the in-laws.  The work was completed in June 2012 but never closed out.  Mr. 

Napoli didn’t realize that it was still open until he had a conversation with Mrs. Wilson a few weeks ago.  The 

in-laws have been living in the addition and love it.  Mrs. Wilson visited the site and was pleased with the 

project.  Mr. Napoli told the Commission that the addition went forward from the property line, so hay bales 

were not mandated by the Commission.   

 

MOTION:  Ms. King makes a motion to issue a Certificate of Compliance for 4 Bowdoin Street,  

DEP File No. 14-1185; Mr. Wilson seconded; all in favor  

 

3. Public Hearing [310 CMR 10.05 (4)] – NOI 

 13A Endicott Street; DEP File No. 14-1306 
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Bill Manual of Wetlands and Land Management represented the applicant, Joe Anthony.  A Notice of Intent 

was filed to adjust the grade along the perimeter of his rear patio. The insurance company states that the 

vertical distance is too high, about 30 inches.  Mr. Splaine asked how the insurance company would come out 

to the yard and measure.  Mr. Anthony explained that he bought the property in 2016 and when they were 

applying for the condo insurance an inspector was sent out to view the property. The insurance company had 

provided Mr. Anthony with a letter requesting that the 50 inch wall be cut in half because it was too high.  

Mr. Splaine told Mr. Manual that he is not pleased with these situations because it is in the 100, 25, 30 foot no 

build/no disturb zone.  Mr. Manual stated that is it, but it is an issue that needs to get resolved.  Mr. Splaine 

asked if Mr. Manual was responsible for the design.  He was not.  Mr. Wilson asked if they could grant a 

waiver to build within the 25 foot no disturb zone.  Mr. Splaine told Mr. Wilson that in order to grant a 

waiver, a hardship must be determined.  In this case, the developer had built on his own without coming 

before the Commission.  And it would have a bigger impact on the wetland area if reversed. 

 

Mr. Manual stated that the Commission had issued an Order of Conditions to build a duplex and a couple of 

others on the lot.  They also approved a deck in the rear.  But the builder modified the plan on his own and 

created a pervious terrace.  There was an existing house with all grass from the house to the water’s edge.  

This is just extending out to what was a maintained lawn.  The applicant is requesting the least impact as a 

solution.  

 

The Commission requested why the applicant not install a railing.  Mr. Manual explained that there will be 

plantings between the retaining wall. It comes out 4.5 feet max off the face of the existing wall. The 

Commission again revisited he idea of adding a railing.  Mr. Manual stated that not only would this change 

the entire look, but the applicant’s request has the least amount of impact.  The reason the applicant is before 

the Commission was because the problem arose with the insurance company.  The question was asked if the 

insurance company had offered any other alternatives.  Mr. Anthony responded that the insurance company 

suggested a railing.  But again this would change the whole effect of the patio. He bought the property for the 

water view, and placing a fence would be like looking through a jail cell. Mr. Manual told the Commission 

that rather than blocking the view, the applicant is requesting to replace the shrubs and put plantings between 

the two walls. He once again reiterated that it doesn’t cause any impact to the salt marsh or the bank. 

 

Mark Balcolm, a local arborist, asked Mr. Manual what plant material is currently there. Mr. Balcolm made 

the point that if it currently contains non-native material and is replaced with native material, it would be a 

benefit to the area.  

 

Mr. Wilson stated that Mr. Manual made a great argument, this proposal has no impact to the wetlands. He 

did suggest a see through such as plexiglass railings that could have been considered.  Mr. Manual responded 

that the plexiglass eventually gets a hazy view.  Again, the applicant paid for a riverfront view so would be a 

shame to block the view.  The patio is beautiful, with a beautiful view and applicant needs to be compliant 

with the insurance company. 

 

Mr. Wilson asked how this house was built because it wasn’t constructed before the 35 foot no build zone.  

Mr. Manual told him that the Commission had granted a waiver.  Mrs. Wilson stated that maybe taking into 
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account that the yard was established. Mr. Splaine stated that he was on the Commission during the time 

when the waiver was granted.  However the developer changed the plans and built patios without coming 

back to the Commission. Mr. Manual stated that there was a structure that was there and that structure torn 

down and then this lot and 2 other duplexes were created in that entire lot.  The Commission did allow all of 

that construction, decks and rear entry egress to that zone.   

 

Mr. Splaine asked if the other units have the same issue. They do not because the grading is different so they 

don’t require a wall.  The other units are to the right of Mr. Anthony’s unit.  Mr. Wilson remembers talking 

about this a year ago and is inclined to support it.  Ms. King stated that she is torn.  She does agree that there 

is not a massive impact since building on a maintained lawn.  She also asked why there is a 25 feet no disturb 

zone if the Commission is going to allow work around it.  She asked if the concrete thickness of the wall has 

to be a foot thick or can it be narrower. Mr. Manual stated that it really does have to be that thick because the 

walls interlocks.  She is supportive if under the condition native plant material is planted. Mr. Wilson asked if 

the existing wall is at patio height.  The wall is at knee height.  Mr. Wilson inquired as to what the insurance 

company’s argument.  Mr. Manual stated that it has to be a certain height above the floor surface. A low 

railing was requested by the Commission.  The Commission was told that the insurance company is requiring 

a 30 inch minimum railing on top of the wall. And it would not be easy to install a rail because it would 

require drilling into the wall which could damage the interlocking mechanisms and ruin the functionality of it. 

Mr. Splaine inquired if the purpose for a lower wall was to that someone wouldn’t have far to fall if they fell 

over the wall.  

 

Mr. Anthony asked what type of plants are considered native.  Mr. Balcolm suggested going to any nursery 

and there will be plants tagged native. Mrs. Wilson suggested Mr. Anthony present a plan of plants that can 

be reviewed and approved administratively.  Mr. Wilson wants to know if the building inspector is concerned 

if something is built in the wetlands.  The building inspector is concerned with it being to code.   

 

MOTION:  Ms. King makes a motion to issue a waiver for working within the 25 and 35 foot buffer zones 

for 13A Endicott Street, DEP File No. 14-1306; Mr. Wilson seconded; Mr. Splaine not in favor. 

 

Ms. King makes a motions to issue an Order of Conditions for 13A Endicott Street, DEP File 

No. 14-1306 with the condition that with any perennials planted must be native; Mr. Wilson seconded; Mr. 

Splaine not in favor 

 

 

4. Public Hearing [310 CMR 10.05(4)] – NOI 

 4 East Coast Road; DEP File No. 14-1305 

Kyle Lally & James Cummings of Hancock and Associates represent the Town of Danvers. Only activity 

within the 100 foot buffer zone is a force (sewer) main.  The closest to the wetlands is 68 feet.  The project is 

outside of the 25 & 35 foot no build/no disturb zone, but would require some tree removal.  The access is 

through East Coast Road, on the right. Planning Board and Engineering have already signed off on this 

project. Mrs. Wilson asked if there are any changes in the drainage and storm water.  The answer is no.  The 

area will be reseeded once the project is complete.  The intention is to not plant trees due to the height but 
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instead planting such as flowering pear.  There are two catch basins on the plan.  And all water will flow 

toward the wetlands. Mrs. Wilson asked how much earth work required.  Mr. Lally explained it will be dug 

up, the force main installed and then covered over in one or two days.  There will be erosion control in place.  

Mr. Balcom will submit the plant plans to Mrs. Wilson.   

 

MOTION: Mr. Wilson makes a motion to issue an Order of Conditions for 4 East Coast Road,  

DEP File No.1305; Ms. King seconded; all in favor 

 

 

5. Public Hearing [310 CMR 10.05 (4)] – RDA 

 10&20 Archmeadow Drive, 4 Newbury Street; RDA 2017-08 

 

Kyle Lally of Hancock Associates represented the applicant, JMPCC 2006 LDP Newbury Street LLC. The 

Commission had a site walk in September.  During the site walk, the Commission wanted vegetation 

management in various locations, and concerned about the work in the 25 foot no disturb zone.  Broke down 

into 5 areas for vegetation management.  Only area that requires a waiver to do work in 25 no disturb zone is 

Area 5 (toward 114).  Japanese knotweed would be the only vegetation removed from that area. Mr. Splaine 

asked if the purpose of the project is to make the property look attractive. He would prefer leaving it alone.  

Mr. Lally stated that there is a benefit to remove invasive species. Mr. Splaine asked if it would it would be 

cleared and immediately planting in the area. Mr. Lally responded that they would slash out the invasive 

plants and spray native species seeds. Mr. Wilson asked if there is erosion control.  Mr. Lally told the 

Commission that only on an as needed basis. He doesn’t think it will require much.  Mrs. Wilson stated that 

as long as there’s oversight and managing.  All disposal will be offsite.  Mrs. King asked if any chemicals 

are being used. There is not. 

 

MOTION: Ms. King makes a motion to issue a Negative Determination of Applicability for 10 & 20 

Archmeadow Drive, RDA 2017-08; under the conditions an environmental monitor is present at all times 

and no chemicals being used for the removal of invasive species or the project; Mr. Wilson seconded; all in 

favor 

 

6. Minutes – January 11th, 2018 – To Be Continued to January 25th meeting 

 

7. Various Staff Updates – No staff updates 

 

Adjournment 

 

MOTION:  Mr. Wilson makes a motion to adjourn the meeting at 7:58 p.m.; Ms. King seconded; 

all in favor. 


