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The Danvers Conservation Commission held a public meeting on Thursday, May 9, 2019, at the Senior Center 25 Stone Street, Danvers, MA

Mr. Splaine opened the Conservation Commission meeting at 7:00 p.m. with a reading of the “Commission Statement.”

I. ROLL CALL 	
				Mike Splaine, Chair 			
				Peter Wilson, Vice Chair
				Vanessa Curran
				Chelsea King
				Richard Souza
				Neil Waldman
				Erin Schaeffer, Staff
				
								
II. REGULAR AGENDA	

Enforcement Order – 132 North Street

Bill Manuell of Wetlands & Land Management, Inc. represented the applicant, Suzanne Carmilia.  Mr. Manuell passed out a sketch to the Commission that was provided by the applicant’s landscaping contractor.  He explained that the reason for the flooding was due to a clogged drain in front of the parking lot, referred to as the landscaper drain.  The water comes across the parking lot, down sidewalk, through the playground and enters the building during big rain events.  

Mr. Manuell reviewed with the Commission a plan that identified in pink the new residential drain with a new trench drain in the parking lot.  The work that was done was only considered maintenance to fix the clog in the old drain. 

The applicant is before the Commission for an enforcement order.  The project does not have an Order of Conditions.  

Mr. Manual reported to the Commission on the existing conditions. The landscaper had planned on reinstalling the silt fence properly following the last hearing. But before he could, there was a lot of rain that caused sediment to wash across the parking lot, out from the playground and under the fence onto the neighbor’s property.  It is about half an inch to three quarters an inch thick of core sediment that can easily be raked up and pulled out. The problem is that when the work stopped, the trench drain was not secure, but floating, and wasn’t collecting any water. This problem will be eliminated once the trench drain is secured.  

The silt fence was properly secured the day before the hearing.  Hay bails were also installed in the playground area and will remain until everything is stabilized.   

The solution would be to finish the work.  It will begin with removing the sand that washed from the playground onto the neighbor’s property. The proposal is that drywells be installed at the middle and far end at roof drains and install a third outside of the fence that will handle any overflow.   

Mr. Splaine indicated that it seems to be a stormwater management issue. Mr. Manual declared that there was an existing drain in the parking lot that wasn’t functioning properly, and this was maintenance of that drain.    

Mr. Souza asked if due to the size of the two installed pipes, 4x4 pipe and 6x6, would this increase the water flow.  Mr. Manuel clarified that it is a 6-inch inlet and a 4-inch pipe.  Both 3-inch drains are new components and will stop the water from flowing into the building.  It will be the same amount of water captured, but now it will stop the water from entering the building. 

Ms., Schaeffer referred to the Stormwater Act 10.024, maintenance of a stormwater system.  She suggested that the applicant hire an engineer because the Commission can’t make a determination whether the pipes installed are adequately functioning without one. At the minimum, the Commission needs know that the same capacity of the original design discharge rates complies with the stormwater standards. 

The previous drain is the same size as the replacement, 4”.  

Ms. Carmilia stated that if she needs to hire an engineer then she unfortunately is not going to put that much money into this project, especially because she’s only leasing this property. The lease states that it is Ms. Carmilia’s responsibility.  And she may not be interested in staying beyond the existing lease.  

The solution is to eliminate the water seeping into the building and redirect it away from the building.  And stop the sand from washing away from the playground.  

Mr. Splaine asks if Mr. Manuell can provide the stormwater calculations.  But Mr. Manual explains that it is difficult to do all the stormwater calculations.  

Mr. Manual explains that Ms. Carmilia is trying to keep the daycare open and running, keep the water out of the building and fix the drainage.

Ms. Schaeffer’s recommendation to the Commission at this time is to consider the enforcement order and that it is important an engineer plan be submitted, showing that system is functioning properly and currently that is not information supplied to the Commission.  The Commission was provided a draft Order of Conditions to review and decide if they want all the conditions.

Mr. Manuell asks that the Commission discuss the conditions and whether the applicant should be held to higher standards this will dictate the next steps for this project.

Ms. Schaeffer suggests that the Commission require a revised plan, stormwater calculations and management proving that the new system would be working properly.  Mr. Manuell tells the Commission that if they are requiring all of these, then the applicant would remove the drains and return to the original stormwater system.  
	
The Commission schedules a site visit for this project on Monday, May 13th at 6:30pm.

MOTION: Ms. Curran makes a motion to continue the enforcement hearing to May 23rd and a site visit on May 13th for 132 North Street; Ms. King seconded; all in favor
		
A. Request for Determination of Applicabilty [310 CMR 10.05 (3)] RDA  #2018-08
8 Brentwood Circle
Applicants: William & Kathleen Medeiros 

Paul Alunni, licensed Engineer, represented the applicant.   This is a Request for Determination of Applicability for the proposed construction of a 12’x24’ above ground pool over the existing lawn area at a single-family home.  The property location is a subdivision off Route 62 near the Home Goods Plaza area of town.  The grade slopes down in the rear of the property. There is about a 2-3’ drop off from the retaining wall.  The flags have been installed to delineate the wetlands by a wetland’s scientist.  All disturbance is outside of the 25’ no disturb zone.  Half of the pool is within the 35’ no build zone.  Reducing the size of the pool was considered but a 12’ pool is the narrowest pool sold.  Relocating the pool was also considered but it would not only place it closer to the existing house but would shade it for the entire day.

To mitigate any impact to the wetlands a silt fence will be installed.  The equipment being used is a rubber-tired bobcat and construct the contractor to enter from the front. The erosion control line will be staked in advance.

The pool will contain a cartridge filter that doesn’t utilize a backwash system.  In preparation of the off season, the pool will be drained to the front of the home.  The question was asked if the pool liner were to rip, where it would the water be drained.  Mr. Alunni explained that there is technique for this process, a truck is brought in to empty the pool.

The Commission needs to determine if this is a minor activity under the bylaw.  The pool is a structure and does require a permit.  

Ms. Schaeffer read a letter from Mark Zuberek, Town Meeting Member, Precinct 3, in support of the pool installation.

MOTION:  Mr. Souza makes a motion to issue a variance and a Negative Determination of Applicability for 8 Brentwood Circle, File #2018-08 with the condition that the pool is not discharged into the wetlands and there is not any dumping of trimmings; Ms. King seconded; all in favor

B. Notice of Intent [310 CMR 10.05 (4)] – Public Hearing
99 Andover Street, DEP File No. 14-1325
Applicant: Group 1 Automotive 

The applicant is proposing to relocate the existing Subaru Dealership from the front of the campus property to a location approximately 420’ north of the existing building.  The existing Subaru building will be demolished and converted into landscaping and parking.  The reconstructed Subaru dealership will also include changes to utilities, parking lots, landscaped areas and stormwater systems at the IRA Automotive Campus.  The applicant is proposing to alter a total of 297,535 square feet in the Riverfront Area.  This proposed work is within previously developed area of the site.  They are also proposing to restore 32 square feet of Bordering Vegetated Wetland and 18 square feet of Bordering Land subject to flooding.   

Ms. Schaeffer pointed out that there are some outstanding technical items, particularly in the stormwater management report.  She does expect the Commission to receive this information at a later date and the hearing will continue.  The project team is presenting to the Commission and the public for comments and questions. 

Kurt Young, Wetlands Scientist, of Wetlands Preservation Inc and Neal Sander, Engineer, of Independence Engineering were present for the applicant.  Mr. Young has worked on the IRA campus area in Danvers for over 25 years so very familiar with the site.

A few months ago, the applicant filed for a walking trail project around the back portion of the campus that was basically an exercise area for the employees.  

The project being discussed at this hearing involves a little more physical disturbance of the site. On the East side of the site, is Crane Brook, which is located on a portion of the site, then goes under and over Andover Street and concludes with another stream into the North.  There a couple of culverts under the road and an abatement area. Mr. Young is not sure of its purpose, but it has been there since he’s been involved with IRA. The existing condition is to move the existing IRA building back to the original location.  

Mr. Splaine asked if there were any repair shops beyond the dealership.  Mr. Sander stated that the existing dealership has 4 bays.  Once the old dealership is demolished, there will no longer be a service center.  All of the service will be done at 105 Andover Street.  Several years ago, there was a car wash installed.  

Mr. Young set the standards for the wetlands area which were presented on a colored plan.  He points out the perineal stream that is in association with a 200’ river front area.  The green area on the plan represents the outer limits.  In blue is the 100’ buffer zone.  There are vegetative areas along the perimeter of the bank.  There are a number of resource areas involved in the project, the riverfront area being the most expansive because it extends 200’ from the stream channel. There is a flood elevation area of below 29.  There is existing storm water management in place right now.  

Neal Sander states that there are 9 points that discharges into the wetlands.  Three that discharge under the driveway into the brook; one behind the old Porsche building that is treated; another that collects water on the site. There is a bio swale that water flows in and discharges into the wetlands; and three that charge into the stream. The intent is to remove the 3 that discharge into the stream and replace the pipe to be sure there isn’t any flooding on the sides.  This will also decrease the drainage to the pond.  The proposed plan reduces the impervious area by 154 square feet. This will increase the impervious cover will reduce the required discharge by 14 cubic feet.  They have met all 3 state stormwater requirements which are peak rate reduction, recharge and volume reduction. Increasing TSS approval which meets water qualities standard.  Also have provided erosion control, long term pollution prevention and operation manuals with the storm water report.  

For additional landscaping, proposing the trees and bushes along the walking trail.  At the request of Ms. Schaeffer, the Conservation Planner, they will be planting in this area with seed mix. The positive features of this plan are that it will reduce the retaining wall behind Subaru.  Will be pulling the edge of the disturbed area back from the creek.  This will be within the 25’ no disturb zone but will be a significant reduction in the impervious.

The area that is currently used as a filter strip will become planted lawn and the bio swales will be planted lawn as well.  In 2012 when IRA initially came to the Commission, they had proposed planting screenings to provide additional buffering for Old Salem Village.  They are not changing what was already done.

All work will be done in previously developed areas, except for the vegetative areas.  There are 3 pipes which will be altered.  At the corner of the parking lot, it has been a problematic discharge point for years.  These will be removed.  This water which wasn’t treated will now by treated.  The existing discharge 12” pipe will be increased to a 15” inch.  There is rip rap aprons below these pipes, when removed the area will be restored with rip rap. 

The impacts to the resource area:  the total bank impacts are 32’; bordering vegetative wetlands about 98 square feet; and boarding subject to flooding about 18 square feet.  There are small impacts to the areas that are currently disturbed.  The riverfront areas that will be worked in, are all previously developed.  Will be reducing the impervious area which comes out of the riverfront area.  Will be reducing the impervious area within the 25’ no disturb area by 3,000 square feet.

They are compliant with the Order of Conditions. 

The new building will go in the approximate location of the old brown metal building that was torn down in 2014. The new building is about 22,000 square feet and the existing is about 10,000 square feet.  About half of it is outside of the riverfront area.  

The construction area will remain on the paved area.

The Engineering department wants to know the phasing plan of demo to the existing structure.  They also requested construction methods and sediment controls that will be used and details of catch basins. And for the stormwater 

Several residents of Old Salem Village attended the meeting to voice their concerns. 
 
Donald Thompson who lives about 400 feet from the Subaru building. He voiced strong opposition to the project due to the sound intonation. The security system makes announcements in late evening/early morning hours.  However, this is not the Commissions jurisdiction. Mr. Thompson has addressed this with management.  He also mentioned that there is a large amount of trash that accumulates on both side of the brook. The dealership is aware of the trash accumulation in and around the stream and have a cleaning crew handling this.   

Mr. Sander suggested that the abutters should attend the Planning Board meeting on May 28th where these issues can be addressed.   

Nancy Rubin is concerned about the water. In the spring the water level is very high, so high that ducks are swimming.  Every time work is done within the conservation land, it affects the water level.   Concerned that the water level will get so high that it will flood their backyards.

Joel Hornitsky can reinforce Ms. Rubin’s water level concern.  He asked why the walking path is located on Old Salem Village’s side of the buffer zone and not on the dealerships side.  Mr. Sander stated that it is on the dealership’s property. Mr. Hornitsky asked why the building is being located closer to the abutters because the noise and lighting from the dealership will only be intensified. Mr. Sander stated that it is moving it further away from the wetlands.  These are all concerns that should be addressed at the Planning Board meeting.

Joanne Walsh, Old Salem Village resident, wanted to know where the water will go after it is treated. Mr. Sander explained that there is a device at one location that removes suspended eliminates from the stormwater, treats the area and the water will be drained backwards into the storm system.  Mrs. Walsh is concerned that the water going out is in smaller amounts in a variety of locations but now directing to one location which will be a huge impact on the water level. More impervious, less and better treated water should not cause a raised water level.

An Old Salem Village resident asked if with the demo of the building, isn’t it required the applicant restore 25’ of the buffer zone?  According to Mr. Young, IRA has done a lot of plantings over the years, restoring a lot of the buffer zone.  The dealership is proposing to remove the retaining wall that runs along the 10’ foot buffer and pavement and restore with seeding.  The abutter asked if the applicant could restore even further than the 25’ buffer.  Unfortunately, the applicant is not able to meet this request because they are already shy of parking spaces.  

Bob Walsh inquired the size of the replacement pipe.  It will be going from 12 to 30, reason being the stormwater system originally constructed is undersized.  Mr. Walsh experienced basement flooding in a previous residence, caused by the construction of an industrial park.  He inquired what the abutters’ rights were if flooding occurred after this project is complete.  Mr. Sander explained that this will improve the current conditions, not making them worse. All of this will be reflected in the calculations that will be provided to the Commission.

Ms. Schaeffer told the abutters that this is in a flood plain and the applicant has to demonstrate that they meet the requirements. The dealership can’t be held accountable for climate change. 

The representatives expect to have their plans ready in month.    

MOTION:  Mr. Souza makes a motion to continue the hearing for 99 Andover Street, DEP File No. 14-1325
to June 13th; Mrs. Curran seconded; all in favor

C. Notice of Intent [310 CMR10.05(4)] – Public Hearing NOI
15 Lobao Drive, Ivan G. Smith Elementary School, DEP File # 14-1323

The project team was introduced:
Jessica Wala, Nitsch Engineering; Josh Millory of Warner Larson Landscape Architects; Joseph DeSantis of PMA Consulting; Harvey Eskenes, WT Rich; David Lane, DPW; Stephen King, Engineering

A draft Order of Conditions was distributed to the Commission which were reviewed by the Engineering department.  At the last meeting all the requirements of the storm water management were discussed.  A request from the team was to address any changes to the plans since the last hearing.

The changes include a minor revision to the headwalls. At headwall #2 and #3 will have two pipes connecting to the headwall.  This will further prevent surcharge conditions upstream by hydraulically disconnecting the closed drainage systems.  

Water Quality Structure #5 has been included to treat the off-site drainage flow for Orrantia Circle.  This drainage is being rerouted around the building and will continue to discharge to the wetlands through the proposed headwall #3.

Subsurface System #2 will be an infiltration system, instead of the previously designed detention system. The system will not include an impermeable liner and is designed to promote groundwater recharge. 

The Order of Conditions were itemized.  Please refer the Order of Conditions, DEP File No. 14-1323   

MOTION:  Mr. Wilson makes a motion to issue an Order of Conditions for 15 Lobao Drive, DEP File
No. 14-1323, Mr. Souza seconded; all in favor

OLD/NEW BUSINESS

Extension request for existing Order of Conditions 
35 River Street, DEP File No. 14-1201

Stephen King, Town Engineer, is requesting an extension for pier replacement and reconfiguration project, however, only work associated with Docks B, C, and D were completed.  The approved 4’x 80’ gangway, the 4’x20’ kayak launch, and alterations to Dock A were not constructed because the Town ran out of funding.  The Town is in the process of seeking state grants to fund the remaining work and additional time is needed.  The project team is requesting a three-year extension to allow the Town to fund and construct the necessary gangway improvements.  According to Mr. King the construction will begin in the second year of the extension and finish within the 3 years.

MOTION:  Mr. Souza makes a motion to waive the Town bylaw extension for 35 River Street, DEP File 
No. 14-1201; Mr. Wilson seconded; all in favor 

MINUTES:

March 28, 2019, April 11, 2019, April 25, 2019

The Commission agreed to motion the minutes until May 23rd.    
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Mr. Wilson makes a motion to adjourn the meeting; Ms. King seconded; all in favor 
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