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September 30, 2020 
 
Keith Lucy 
7 Ashley Lane 
Danvers, MA 01923 
 
keithglucy@gmail.com  
 
Dear Mr. Lucy, 
 
On behalf of the Danvers Select Board (DSB or Board), I am writing in response to your September 14, 
2020 complaint of alleged Open Meeting Law violations against the Board (enclosed).  Specifically, Town 
Attorney David Deluca reviewed your complaint, consulted relevant statute/case law, and spoke to 
Judge David Mills (against whom your primary complaint is directed), and offered the following: 
 

I have reviewed relevant provisions of the Open Meeting Law MGL C. 30A, s. 18-25 
(https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30a) and 940 CMR 29.00 and 
recent determinations of the AG Office on complaints of Open Meeting Law violations.  I have 
also reviewed a recent Mass SJC case which speaks to the issue of member communication 
outside of a noticed meeting (http://masscases.com/cases/sjc/479/479mass233.html).  And, I 
have talked at length with DSB member Mills concerning the timeline of his communication and 
his intent/motive in sending the email to his colleagues on August 26, 2020.  
 
Any communication among a quorum of a public body on matters that are pending, or will come 
before it, and within the public body jurisdiction is considered a “deliberation” (OML Guideline, 
emphasis supplied).  In the present case, the timeline reveals that the Town Manager (TM) 
made a controversial decision with respect to the display of the “thin blue line” altered 
American flag from town vehicles on 8/24/20, which immediately became public.  On 8/25/20 
the Town Manager began to receive multiple, physically threatening correspondence from the 
public.  These graphic threats were shared with the members of the Board.  At this time, no 
meeting of the DSB was scheduled or contemplated wherein the Board would either discuss or 
deliberate on this matter.  On 8/26/20, Judge Mills corresponds with other members with 
expression of support for the TM, of which the TM was unaware.  At that time, there was no 
business before the Board on this matter, rather Judge Mills was simply expressing support for 
the TM and his family. On 8/27/20, it was learned that dueling public rallies on this issue were 
planned for 9/3/20 at 5pm in front of Town Hall; therefore, in order to respond to the public 
controversy, the DSB scheduled a public meeting for 9/2/20 wherein the matter was properly 
noticed and discussed. 
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Ultimately, the matter before the Board on 9/2/20 was distinctly different from Judge Mills’ 
correspondence of 8/26/20.  The matter before the Board concerned the TM legal authority to 
manage town owned property, including town vehicles.  The motion and vote taken on 9/2/20 
stated succinctly that the TM had the authority to act consistent with his duty under the 
Danvers Town Manager Act (minutes and motion attached).  The Board recognized that despite 
the controversial nature of the matter, the Board lacked legal authority, and this was a decision 
for the TM without interference from Board.  As such, this vote is quite distinguishable from the 
sentiments expressed by Judge Mills offering only empathy and moral support, without 
discussion of TM legal authority on this matter.  
 
It is also noteworthy that according to Judge Mills, he had no motive or intent to shield his 
comment from public view or to conduct a “deliberation” out of public view.  While the 
correspondence was directed to his colleagues on the Board, it was as much a public expression 
of support which, later, was expressed publicly.  At the time of the communication, Judge Mills’ 
only concern was the well-being of the TM, not to affect any potential or unknown future vote 
of the DSB.  The communication at the time it was made neither requested a reply nor urged 
any other municipal action. 
 
Finally, with respect to the second alleged complaint, the use of Board members’ personal email 
has been addressed by the Town through remedial action taken in July of 2020 to assign each 
member with email addresses within the Town’s domain.  This has taken reasonable time for 
coordination with IT resources within the Town. For Board member Clark, the transition to the 
Town issued address has since been resolved. 

 
Since July, three of the five Select Board members have completed online OML training courses offered 
by the Attorney General’s Office, and the other two members are planning to sign up for the next course 
offering in the months to come, likely November or December.  Additionally, Board members have been 
trained on how to access and use their Town issued email addresses for official communication. 
 
As required by law, a copy of this response and your complaint will be forwarded to the Attorney 
General’s Office within the statutorily required timeframe. 
 
Respectfully, 

 

 

Steve Bartha 
Danvers Town Manager 
 

C: Attorney General’s Office 
 Danvers Town Clerk 
 Danvers Select Board 
  


