
 

 
MINUTES 

Danvers Board of Appeals 

 

#20-4874 

October 19, 2020 

 

Present: John Boughner, Kenneth Scholes, Robert Cignetti, 

Rebecca Kilborn, Jeffrey Sauer, Kenneth Jarvinen, 

Corinne Doherty. 

 

Also Present: Building Inspector, Richard Maloney  

  Secretary, Kathleen Archambault 

 

MARK SPEAR (20-4874) Appealing the Building Inspector’s decision 

regarding a Variance from April 7, 1975 Docket #O-1025 in 

accordance with the Danvers Zoning Bylaws at 55 WENHAM STREET, 

R-III  

 

Kenneth Scholes read the case mentioned above. 

 

John Boughner stated that they are in receipt of three 

affidavits from Mr. Spear’s tenants that they are not using this 

location as a base of operation.  Also, Town Counsel has advised 

the board that the Variance from 1975 stands with the same four 

conditions.  Town Counsel looked at the Variance and the court 

case.   

 

Attorney Arvanites addressed the Board.  He stated that as the 

case sits right now, the Building Inspector cited the property 

for two violations on the conditions of the Variance. One, that 

the premise not be used as a base of operations and the two, 

that outside storage be limited to 2.5 times the area of cement 

building and that all materials are behind the building, not 

visible from Wenham Street. He believes Mr. Spears is in full 

compliance of both conditions. 

 

Robert Cignetti asked Richard Maloney, Building Inspector if he 

still stands by the letter he wrote regarding the violations. 

 

Mr. Maloney said that the issue of where the outdoor storage 

was, now it is back behind the barn, it is 2.5 times the area of 

the barn.  They were in violation of the 1975 Variance for 

traveling across 41 Wenham Street.  If they comply with the 1975 

Variance on their property, 55 Wenham Street, they will be all 

set. 
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Mr. Cignetti asked if Mr. Maloney thought they were now in 

compliance. 

 

Mr. Maloney stated yes, right now, he thinks they are. 

 

Rebecca Kilborn asked if they had gone before the Conservation 

Committee yet. 

 

Attorney Arvanites stated that Conservation had gone out to 

visit the site about a week and a half ago.  The site has been 

mapped by Hancock Survey; they are in the process of preparing a 

detailed wetland map.  Whatever Order of Conditions that are 

required, they will be met. 

 

Kenneth Scholes asked if they were okay with the four conditions 

of the 1975 Variance. 

 

Attorney Arvanites said yes, that is the law of the case.  

 

Jeffrey Sauer had no questions. 

 

Kenneth Jarvinen asked if the noise complaints from neighbors 

had been addressed. 

 

Mark Spear said yes.  He has spoken to his tenants.  They have 

agreed to not idle vehicles for more than 5 minutes.  They will 

try to keep noise to a minimum when loading and transferring 

equipment and they will run 7:00am to 5:00pm. 

 

Mr. Boughner asked if this was a shift from what had been 

previously happening. 

 

Mr. Spear replied yes. 

 

Corinne Doherty asked if the Conservation Commission increased 

the area in the buffer zone from what has been previously 

available for you to use, how will you comply. 

 

Attorney Arvanites stated that is up to the Conservation 

Commission, they will do whatever Conservation tells then to do, 

per the Order of Conditions. 

 

John Boughner had no questions. 
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Mr. Boughner then turned questions and comments over to the 

audience. 

 

Kevin James, 39 Wenham Street, addressed the Board.  He said 

that he has come to three or four meetings now.  He thinks the 

this is a base of operations.  He has taken video on 10/08/20, 

he forwarded that video to Richard Maloney, Building Inspector.  

He stated that he has proof they are in violation.  He asked if 

Mr. Maloney could tell the Board what was on the video. 

 

Richard Maloney stated the video depicted what has been 

complained about by the neighbors.  He also stated that 55 

Wenham Street and 41 Wenham Street need to use their own 

properties. 

 

Mr. James stated that there have been various and repeated 

violations, the noise is unbearable.  He feels it is a base of 

operations. 

 

John Boughner said that he believes that the spirit of the 

decision has been lost.  He thinks that the owner is going to 

work on tenants to be quieter. Mr. Maloney cannot monitor if 55 

Wenham street is using 41 Wenham Street. However, it has been 

made clear that if Mr. Spear uses 41 Wenham Street, he knows he 

is in violation. 

 

Mr. James said that there has been no compliance, they continue 

to violate the Variance every day. The variance states 

“intermittent” storage.  The storage it not intermittent and 

this is a base of operation, it’s got to stop. 

 

Lisa Rizzo, 37 Wenham Street, she has lived there for 28 years. 

She thinks that the 1974 Variance reference to base of 

operations differs from what is going on presently. There were 

no cell phones back then and now people can use their cell 

phones anywhere as an office.  She doesn’t know how this is not 

considered a base of operation with all the traffic that goes in 

and out of the property. 

 

Bill Bradstreet, TMM, P1, he wanted to let the Board know that 

it bothers him that the Variance in 1975 was granted for a  
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reason that does not exist now.  It should have had a sunset 

clause.  He knows the Variance runs with the land but would like 

to see that change.  

 

 

Greg Drouin, 36 Wenham Street, his father -in-law lived across 

the street for years.  He has recently passed away.  He would 

complain about the noise constantly and that cars would park 

there for the day, leave in the company vehicles, come back at 

the end of the day, then leave in their cars.  This is a base of 

operation.   

 

There were no more questions or comments.  Back to the Board. 

 

Robert Cignetti asked Richard Maloney of the situation has been 

rectified. 

 

Richard Maloney stated that the storage violation has been 

addressed.  The “base of operations” was reviewed by Town 

Counsel and it is a non-issue. 

 

Mr. Maloney asked if Attorney Arvanites agreed. 

 

Attorney Arvanites stated he disagrees with the base of 

operation. 

 

Mr. Maloney said that Town Counsel advised they can operate out 

of that location per the 1975 Variance with the four conditions, 

however they were in violation of the outdoor storage. 

 

Attorney Arvanites answered yes, they were in violation of the 

outdoor storage area.  That has been rectified. 

 

Mr. Cignetti said he votes to uphold the Building Inspector’s 

decision. 

 

Rebecca Kilborn stated she votes to uphold the Building 

Inspector’s decision. The four conditions need to be upheld by 

the owner. 

 

 

Kenneth Scholes votes to uphold the Building Inspector’s 

decision. The four conditions need to be upheld by the owner. 
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Jeffrey Sauer votes to uphold the Building Inspector’s decision. 

The four conditions need to be upheld by the owner. 

 

Kenneth Jarvinen votes to uphold the Building Inspector’s 

decision.  

 

Corinne Doherty votes to uphold the Building Inspector’s 

decision.  

 

John Boughner votes to uphold the Building Inspector’s decision.  

When the Building Inspector is force into these issues. He has 

to enforce what is already on the books. The board also has to 

interpret a decision from 1975.  He does not see any error on 

the Building Inspector’s part. He is grateful that the applicant 

is trying to comply. We have heard a lot from the neighbors, and 

he hopes the applicant finds a way to make the use of 41 Wenham 

street cease.  

 

Attorney Arvanites stated he was confused.  How is the violation 

being upheld? Town Counsel has advised this property is not 

being used as a base of operation. 

 

Richard Maloney interjected that they were in violation of the 

outdoor storage and that is what is being upheld.  He was 

incorrect with the violation of the base of operation, per Town 

Counsel. 

 

John Boughner asked what Attorney Arvanites would like to do now 

that the Board is choosing to uphold the Building Inspector’s 

decision regarding the outdoor storage. 

 

Robert Cignetti motioned the Board to uphold the Building 

Inspector’s decision regarding the Variance of Docket #O-1025 

pertaining to the condition of the location of outdoor storage.   

 

Kenneth Scholes seconded. 

 

All in favor. 

  

 

 

 



 
MINUTES 

Danvers Board of Appeals 

 

#20-4875 

October 19, 2020 

 

Present: John Boughner, Kenneth Scholes, Robert Cignetti, 

Rebecca Kilborn, Jeffrey Sauer, Kenneth Jarvinen, 

Corinne Doherty. 

 

Also Present: Building Inspector, Richard Maloney  

  Secretary, Kathleen Archambault 

 

CARLOS PINTO, JR (20-4875) Requesting a Variance, Special Permit 

and Finding to convert an existing structure to a two-family, 

erect a second floor, the existing is 6’8” from property line, 

new addition will be the same in accordance with 30.2.4 (c), 

30.2.4 (a, b and d) and 3.11.1 (a and b) of the Danvers Zoning 

Bylaws at 73 POPLAR STREET, R-I  

 

Kenneth Scholes read the case mentioned above. 

 

John Boughner stated that they were in receipt of revised plans 

received on 10/13/2020. 

 

Carlos Pinto addressed the board.  He stated that he revised the 

original plans and has changed the units from three bedrooms to 

two bedrooms and the addition no longer needed a finding.  He 

has also changed the parking layout.  There is 34.6’ in the back 

for three parking spaces and one parking space on the side of 

the house. 

 

Corinne Doherty had no questions. 

Kenneth Jarvinen had no questions. 

Kenneth Scholes had no questions. 

Rebecca Kilborn had no questions. 

Robert Cignetti had no questions. 

 

John Boughner asked what the increase in square footage of the 

house will be. 

 

Mr. Pinto replied 80 square feet, the addition where the deck 

was. 

 

Mr. Boughner turned questions and comments over to the audience. 
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There were no questions or comments.  Back to the Board. 

 

Corinne Doherty said she would vote for this. 

Kenneth Jarvinen said he would vote for this. 

Jeffrey Sauer said he would vote for this. 

Kenneth Scholes said he would vote for this. 

Rebecca Kilborn said she would vote for this. 

Robert Cignetti said he would vote for this. 

John Boughner said he would vote for this. 

 

Robert Cignetti motioned the board to grant the Special Permit 

to convert the single-family home into a two-family in 

accordance with Section 30.2.4(a, b & d) of the Danvers Zoning 

Bylaw per the revised plans submitted dated 10/13/2020. 

 

1. The municipal water & sewer shall not be overloaded by the 
two-family. 

2. The public streets shall not become overloaded by the two-
family. 

3. The value of other buildings and properties shall not be 
depreciated by the two-family. 

4. The specific site is an appropriate location for the two-
family. 

5. The two-family will not adversely affect the neighborhood. 
6. There will not be undue nuisance to vehicles or pedestrians 

and adequate and proper facilities will be provided to 

ensure the proper operation of the two-family. 

7. The proposed two-family will be in harmony with the general 
purpose of the bylaw. 

 

Rebecca Kilborn seconded. 

All in favor.  

 

Robert Cignetti motioned the board to grant the Variance from 

Section 30.2.4(c)to add to the structure for the Special Permit 

conversion per the revised plan submitted dated 10/13/2020: 
 

The hardship is the size and shape of the lot and the location 

of the existing house on the lot.  The granting of the Variance 

will not be a substantial detriment to the public good and will 

not derogate the intent or purpose of the zoning bylaw. 
 

Rebecca Kilborn Seconded. 

All in favor. 
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Robert Cignetti motioned the Board to grant the Finding (2 part) 

in accordance with Section 3.11.1 (a & b) to add a second floor, 

the right side and front are non-conforming.  The proposed 

addition will maintain the same setback per the revised plans 

submitted dated 10/13/2020 

 

1. We find that the proposed addition as shown on the revised 
plans dated 10/13/2020 increases the non-conformity. 

 

Rebecca Kilborn seconded. 

All in favor. 

 

2. The proposed addition as shown on the revised plans dates 
10/13/2020 is not substantially more detrimental than what 

currently exists. 

 

Rebecca Kilborn seconded. 

All in favor. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
MINUTES 

Danvers Board of Appeals 

 

#20-4878 

October 19, 2020 

 

Present: John Boughner, Kenneth Scholes, Robert Cignetti, 

Rebecca Kilborn, Jeffrey Sauer, Kenneth Jarvinen, 

Corinne Doherty. 

 

Also Present: Building Inspector, Richard Maloney  

  Secretary, Kathleen Archambault 

 

BEAUPORT AMBULANCE SERVICE (20-4878) Requesting a Variance to 

allow “bunking” on the second floor in accordance with Section 

6, Table 1 of the Danvers Zoning Bylaws at 1 CHEEVER STREET, C-I 

 

Kenneth Scholes read the case mentioned above. 

 

John Morris owner of Beauport Ambulance addressed the board.  He 

explained that he is seeking a Variance to allow bunking of his 

overnight employees. A parking plan was requested at the 

9/28/2020 ZBA meeting. He submitted a parking plan showing that 

six cars can park on the side of the building and five cars can 

park inside the building.  They have three staff vehicles and 

four employee vehicles. 

 

Robert Cignetti had no questions. 

 

Rebecca Kilborn stated that a variance runs with the property, 

so how can they clarify that this doesn’t run with the land 

forever. 

 

Richard Maloney, Building Inspector, stated that they can make a 

condition that this is for “Ambulance Service” only. 

 

Kenneth Scholes had no questions. 

 

Jeffery Sauer had no questions. 

 

Kenneth Jarvinen asked id he knew the dimensions of the parking 

spaces, he asked if normal sized cars will fit. 

 

Mr. Morris stated he did not have the dimensions and yes cars 

will fit. 
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Corinne Doherty had no questions. 

 

John Boughner had no questions. 

 

Mr. Boughner then turned questions and comments over to the 

audience. 

 

Bill Bradstreet, TMM, P1, addressed the Board.  He wanted to 

state that he was in favor of this considering the service they 

provide to the community. 

 

There were no more questions or comments. Back to the Board. 

 

Robert Cignetti said he would vote for this. 

Rebecca Kilborn said she would vote for this. 

Kenneth Scholes said he would vote for this. 

Jeffrey Sauer said he would vote for this. 

Kenneth Jarvinen said he would vote for this. 

Corinne Doherty said she would vote for this. 

John Boughner said he would vote yes for this. 

 

 

Robert Cignetti motioned the board to grant the Use Variance 

from Section 6, Table 1 of the Danvers Zoning Bylaw to allow 

“bunking” of employees on the second floor per the plans 

submitted. With the condition bunking for use with an Ambulance 

Service only. 

 

The hardship is the size and shape of the lot and the location 

of the structure on the lot. 

 

Kenneth Scholes seconded. 

All in favor. 

 

 

 

 

 

 

 

 

 

 



 
MINUTES 

Danvers Board of Appeals 

 

#20-4883 

October 19, 2020 

 

Present: John Boughner, Kenneth Scholes, Robert Cignetti, 

Rebecca Kilborn, Jeffrey Sauer, Kenneth Jarvinen, 

Corinne Doherty. 

 

Also Present: Building Inspector, Richard Maloney  

  Secretary, Kathleen Archambault 

 

JHR DEVELOPMENT, LLC (20-4883) Requesting a Variance to allow a 

portion of the property to be used for multi-family residential 

purposes and a Finding to allow the alteration of the existing 

non-conforming parking setback and landscaping setback to 

decrease the non-conformity by increasing the parking setback 

and landscaping buffer over existing conditions in accordance 

with Table 3, Section 3 of the Danvers Zoning Bylaws at 51 

NEEDHAM ROAD, C-III 

 

Kenneth Scholes read the case mentioned above. 

 

Attorney Nancy McCann addressed the Board.  She stated that at 

the last meeting they made a full presentation and at the end of 

the meeting the Board requested they seek Planning Board input. 

They have contacted the Planning Department and they were not 

interested in hearing this application informally.  She has 

requested to be placed on the Planning Board’s meeting on 

October 27, 2020, but she is unsure if they will be heard, she 

has not received a response yet.  So, she would like a 

continuance to the next meeting to get this accomplished with 

the Planning Board or perhaps the Planning Staff will be giving 

the Board direct input.  

 

Rebecca Kilborn asked about a Technical Review Committee. What 

is it and how does it work? 

 

Attorney McCann said that may be what the Planning Staff is 

looking at, they have indicated that that would be fine with 

them also.   A Technical review Meeting was held in July. It was 

not as detailed as what was presented to you, but there was not 

a great deal of input during that review meeting.  That may be 

what the Planning Staff will propose, how this started is by  
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what she has already done, which is given everything in the 

proposal. 

 

Ms. Kilborn asked if an applicant has a project and they want a 

Technical Review, do they request one before they bring it to 

the board. 

 

Richard Maloney, Building Inspector, said Typically there is a 

liaison in the Planning Department who will request the TRC, 

they will email and co-ordinate with those involved to have a 

TRC meeting.  He has not seen anything come through for a 

request for a TRC. 

 

Attorney McCann read an email from Josh Morris, Town Planner.  

It said that in consultation with the Planning Board Chair the 

proposed project at 51 Needham Road, formally Holly Hits will 

not be discussed informally.  She was asked to submit 

electronically, which she has done. She is hoping that in the 

near future they will get a response or input soon.  She is not 

sure if it will be an internal review or a Technical Review.   

 

Ms. Kilborn stated that she believes there many facets to this 

project, some that are beyond this boards expertise and 

Technically things that wouldn’t deal with normally. She thinks 

they are be asked to make a decision on something they need more 

input and information on. 

 

John Boughner agreed with Ms. Kilborn and agreed a continuance 

was needed. However, if she does not have all the information 

needed by the November 2, 2020 meeting the board will not be 

able to hear the case at that time.  The board is still waiting 

on the Environmental Report and they do need input from 

Planning. 

  
 

Rebecca Kilborn motioned the board to continue the case to the 

November 2, 2020 ZBA meeting. 

 

Kenneth Scholes seconded. 

All in favor. 

 

 

 

 



 
MINUTES 

Danvers Board of Appeals 

 

#20-4885 

October 19, 2020 

 

Present: John Boughner, Kenneth Scholes, Robert Cignetti, 

Rebecca Kilborn, Jeffrey Sauer, Kenneth Jarvinen, 

Corinne Doherty. 

 

Also Present: Building Inspector, Richard Maloney  

  Secretary, Kathleen Archambault 

 

WAYNE AND AMANDA MODA (20-4885) Requesting a Variance from side 

setbacks, gross square footage and a Finding to demolish and 

rebuild an existing dwelling on a nonconforming lot in 

accordance with Section 3.17 and Table 2 of the Danvers Zoning 

By Laws at 15 TIBBETTS AVENUE, R-II 

 

Kenneth Scholes read the case mentioned above. 

 

Attorney Nancy McCann, representing the property owners, Wayne 

and Amanda Moda addressed the board.  The owners were present as 

well as Peter Ogren, the project engineer.  The owners are 

looking to demolish and rebuilt a single-family home.  The 

existing home was built in 1910.  It has additions and bump outs 

that were added over the years.  It is a pre-existing non-

conforming lot it had a 6” set back on the side lot line.  This 

lot was created by a 1908 subdivision with significantly less 

area and frontage than what the current R-II Zoning District 

requires.  They were very small lots with 50’ of frontage. This 

lot is no exception it is 3,700 square feet, it is similar to 

the other lots in the neighborhood.  The existing home is 11’ 

feet +/- from the front lot line, 6” on one side and 2.8’ on the 

other with 52’in the rear.  The new home will be 11.7’ from the 

front, 4’ from the side and remain 2.8’ on the other side and 

remain 52’in the rear.  The existing footprint of the home is 

1,980 square feet.  The proposed footprint is 1,980 square feet, 

the footprint will not be increased.  The lot coverage of 32% 

will remain the same. Under section 3.17 of the Danvers Zoning 

Bylaw of one Variance they are requesting is that the overall 

square footage of the dwelling is increased.  The footprint is 

staying the same, but there is a more regular shape to the 

second floor. So, that is resulting in a slight increase in the 

square footage over the existing structure and under Section  
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3.17 you do need a Variance for that.  The other Variance they 

are seeking, although they are maintaining the 2.8’ setback from 

the right-hand side, they do have a small bump out for the 

chimney that does not have a foundation but is a bump out from 

the structure. So, they are seeking a Finding from Section from 

3.17 to demolish and re-construct a new single family home on a 

non-conforming lot and they are complying with such requirements 

for such Finding, with the exception that they are increasing 

the square footage to allow a more regular second floor, but 

maintaining the same footprint square footage of the building 

and the bump out for the chimney.  The new design increases the 

distance between buildings, the bump out for the chimney abuts a 

right of way not another house.  This is not substantially more 

detrimental to the neighborhood, the home is designed 

beautifully and will fit in well with the neighborhood and the 

hardship is the size shape of the lot being 3.700 square feet 

when you try to apply dimensional setback requirements that are 

in place for a 20,000 square foot lot it is impossible to meet 

those.  

 

Attorney McCann then read in a letter with support from 

neighbors at 11,13,14,17,19 and 23 Tibbetts Avenue all 

supporting this project. Copies of letters were distributed to 

the Board members. 

 

Peter Ogren, Project Engineer.  He wanted to disclose that Wayne 

and Amanda Moda are his son-in-law and daughter. They became 

interested in the house because it is on the river and it is a 

great amenity, something they were interested in having.  At 

first they wanted to remodel the home but in discussing with the 

building inspector and a couple of architects and a number of 

builders, it became obvious that being a greater amount of the 

value of the house to have to bring it up to code, the 

foundation, it is in the flood plain and other aspects so it was 

more desirable to tear it down and rebuild something that is up 

to code.  The footprint is the same square footage; however, 

they changed the configuration to alleviate some of the non-

conformities.  The porch area has increased by approximately 129 

square feet, which is exempt from front setback. As, previously 

mentioned the house was built in the 1900’s with a number of 

additions and different building materials.  The Moda’s are 

proposing to build a shingle style house that will fit in nicely 

with the neighborhood. 
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Corinne Doherty said she went to the neighborhood and she thinks 

that the new house will be great. She asked if the house is 

historical? 

 

Attorney McCann said that they went to the Preservation 

Commission and they determined that there was nothing historic 

left on the property. 

 

Kenneth Jarvinen had no questions. 

 

Jeffrey Sauer had no questions. 

 

Kenneth Scholes asked were they were gaining the square footage 

from, the second floor. He asked what the difference in height 

is from the existing house and the proposed house. 

 

Attorney McCann replied yes, the second floor. 

 

Mr. Ogren said he was not sure what the height of the existing 

house is, however, it will comply with the R-II zoning. 

 

John Boughner asked Richard Maloney, Building Inspector what the 

height restriction was in R-II. 

 

Mr. Maloney answered 30’ to the midline of the roof. 

 

Rebecca Kilborn asked if the house was closer to the front 

setback. 

 

Attorney McCann answered no, it is not closer to the street. 

 

Robert Cignetti asked if this was in the flood plain. 

 

Peter Ogren stated yes, it is.  They have already filed with the 

Conservation Commission and have a hearing coming up.  Because 

its in the flood plain it has to be built with break-a-way 

panels and piers. 

 

John Boughner asked if they were going to need a curb cut. 
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Mr. Ogren stated that currently there is no curb on the street.  

The existing driveway covers a majority of the front of the 

property.  There will be less impervious surface with the 

proposed new home, approximately 105 square feet less. 

 

Mr. Boughner then turned questions and comments over to the 

audience. 

 

There were no questions or comments. Back to the Board. 

 

Corinne Doherty said she would vote for this. 

Kenneth Jarvinen said he would vote for this. 

Jeffrey Sauer said he would vote for this. 

Kenneth Scholes said he would vote for this. 

Rebecca Kilborn said she would vote for this. 

Robert Cignetti said he would vote for this. 

John Boughner said he would vote for this. 
 

 

Robert Cignetti motioned the board to grant the Finding in 

accordance with Section 3.17(1&4) of the Danvers Zoning Bylaw to 

tear down the existing dwelling and rebuild as shown on the 

plans submitted. 

 

Rebecca Kilborn seconded. 

All in favor. 

 

Robert Cignetti motioned the board to grant the Variance from 

section 3.17 (2) of the Danvers Zoning Bylaw to allow an 

increase in the Gross Square Footage as shown on the plans 

submitted. 

Mr. Cignetti also motioned to grant the Variance from Section 

3.17(3) of the Danvers Zoning Bylaw to increase the non-

conformity right-side setback for the chimney bump out as shown 

on the plans submitted. 

 

The hardship is owing to the circumstances related to the soil 

conditions, shape or topography of this lot, affecting this lot 

but not lots generally in the zoning district, a literal 

enforcement of the Zoning Bylaw will result in substantial 

hardship to the applicants.  This lot was created by a 1908 

subdivision with significantly less area and frontage than the  
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currently R-II Zoning District; the imposition of the setback 

requirements required for a 20,000s.f. lot on a grandfathered 

lot with significantly less area is a hardship.  Further, the 

proposed increase in the square footage over the existing 

dwelling will allow an appropriate design for the single-family 

home in keeping with renovated homes in the neighborhood.  The 

proposed dwelling will be an attractive improvement to the 

neighborhood.  The zoning relief requested is appropriate and 

can be granted without substantial detriment to the public good 

and without nullifying or substantially derogating from the 

intent or purpose of the Zoning Bylaw. 

 

Kenneth Scholes seconded. 

All in favor. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
MINUTES 

Danvers Board of Appeals 

 

#20-4886 

October 19, 2020 

 

Present: John Boughner, Kenneth Scholes, Robert Cignetti, 

Rebecca Kilborn, Jeffrey Sauer, Kenneth Jarvinen, 

Corinne Doherty. 

 

Also Present: Building Inspector, Richard Maloney  

  Secretary, Kathleen Archambault 

 

DILIP REALTY LLC (20-4886) Requesting a Use and Dimensional 

Variance to redevelop the property into a five story multifamily 

building with 208 residential units and five story accessory 

parking garage in accordance with Section 6.1 and Table 2 of the 

Town of Danvers Zoning By Laws at 152 ENDICOTT STREET, C III  

 

Kenneth Scholes read the case mentioned above. 

 

Robb Hewitt, Vice President of Development from Fairfield 

Residential in the Northeast Region. He addressed the Board 

explaining that they are an integrated multi-family development 

company.  The integrated is not only are they a development 

company, they are a construction and operating company as well.  

Their regional office is located in Burlington, MA.  They have 

many sites either in planning stages, construction stages or 

completed in the state of Massachusetts. Their request tonight 

for the property located at 152 Endicott Street which is 

currently the closed Denny’s and Days Inn. The site is 4.3 acres 

and boarders Highway 128, Endicott Street, the Mobil Station, 

the Endicott Square Shopping Center and the Waters River.  They 

feel that the site is well located for a multi-family apartment 

community located in the Town of Danvers.  It has great access 

to retail, transit and to Highway Route 128.  The site does have 

challenges, its unusual shape, soil conditions, access, adjacent 

uses, some existing utility easements and the Chapter 91 

restrictions.   They have been working with the Planning 

Department and other departments in Danvers over the past year 

in review of this proposed development, they asked for comments, 

questions and concerns and revised the plans to what is being 

presented tonight.   They have been to Technical Review 

Committee twice within the year and their goal is to revitalize 

the property.  They feel they have designed an attractive  
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property with high quality materials and would be a nice 

addition to Endicott Street. There will be a free-standing 

parking garage.  The access to the property will be through 

Chalet Court and they will design and implement storm water 

management which does not exist on the property currently. 

 

Attorney Tim Sullivan, from Goulston & Storrs is the attorney 

representing Fairfield Residential.  He addressed the board 

explaining that they are proposing to build a multi-family 

apartment building consisting of 208 units and parking.  The 

building will be five stories high. The site is unique it is 

bounded by three streets, Endicott Street, Route 128 and Chalet 

Court and the Waters River at the bottom of the site, which is 

subject to Chapter 91 and subject to the Conservation 

Commission. So, the site is very constrained from a regulatory 

standpoint, uniquely situated from a right of way standpoint. 

So, you really don’t have much of a developable area.  This is 

in a Commercial district, where you do not have brick and mortar 

retail thriving. There is a hotel use and restaurant use that is 

not viable for redevelopment in the current climate. Therefore, 

they feel multi-family use is the best use of the property.   

They have three categories of Variances for the relief needed 

for this project. First, they need a use variance. Multi-family 

is not allowed in Commercial-III district, they also need it for 

the parking structure and to provide 10% affordable housing to 

the project.  They also need dimensional variances for setbacks 

for the three frontages, the parking setback and height relief.  

They are proposing 1.58 parking spaces per unit.  Most of the 

units will be one bedroom. Also, signage; they are looking to 

install four signs on the property.  Two wall signs, one 

freestanding sign and a leasing sign.  There is an economic 

hardship here, the site has been used for uses that just aren’t 

viable in this district; so multi-family use is both 

complimentary to the uses around it and also a viable use of the 

site for redevelopment.  The access that they will be using at 

Chalet Court, the infrastructure of the storm water improvements 

currently is not there, the redevelopment of the site is all 

consistent with the purpose and intent of the Bylaw. 

 

Robert Cignetti asked if they were going to close the driveway 

that is there now, the exit is now going to be over where Bed, 

Bath & Beyond are.  He had visited the site and the traffic 

light was backed up.  It is a very tough exit.  He wanted to  
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know if they had conducted a traffic study and also asked why do 

they need a build a parking structure. 

 

Attorney Sullivan explained that they have to use Chalet Court 

because the Endicott Street portion is in the State Highway 

jurisdiction.  Mass Dot took Chalet Court on behalf of the Town 

of Danvers, they only granted access on Endicott Street on a 

temporary basis, until Chalet Court be constructed.  So, 

Endicott street has to closed.  They feel that there will be 

less trips through this site with the new Multi-Family residence 

than what exists.  The parking structure is being built because 

the site is in the flood plain is subject to Chapter 91, to 

landscape and install the storm water management, the parking 

garage was the option to go with. 

 

Mr. Cignetti said that the light can’t handle the existing 

traffic. Changes need to be made. 

 

Scott Thornton with Vanasse & Associates said that they are 

going to do a detailed review of the traffic operations at the 

signal and the 128 ramp signals as suggested by the DOT as well 

as the town suggesting we review that traffic issues.  The 

proposed use of a multi-family residential property would 

produce 1/3 less traffic than the hotel and restaurant use. 

 

Mr. Cignetti stated that may be true, but they were utilizing a 

different access than what is being proposed. 

 

Mr. Thornton agreed, however he said that there are some other 

issues involved with that limited access where they would have 

to go through three intersections to get to wherever they needed 

to go, making U-turns to reverse directions to get both in and 

out.  He is not disagreeing that there will be an impact, they 

will be doing a review and they will also check the signal 

light, it may have to be reset. 

 

Mr. Cignetti suggested that an Island be installed. People 

parking or going to McDonald’s cut across and block the traffic 

causing a backup. 

 

Mr. Thornton said they would look at what changes could be made. 
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Mr. Cignetti then asked about the off-street parking.  You are 

going to cut it down from 416 spaces to 330 spaces, assuming 

every one-bedroom apartment only has one car and two bedrooms 

have two cars.  He said he doesn’t believe that information is 

correct. He also asked if there was guest parking. 

 

Mr. Thornton stated that they have ten guest parking spaces. 

 

Mr. Cignetti asked why they needed four signs and are they 

asking for them to be illuminated all night. 

 

Mr. Thornton said they wanted to put two on the walls of the 

building, one on the Route 128 side and one on the Endicott 

Street side, there would be a free standing sign on Chalet Court 

and a sign on the wall of the leasing office.  Yes, they would 

be asking for them to stay illuminated all night. 

 

Mr. Cignetti then stated that Affordable Housing should be  

12½ %, not 10 %.  As a resident of this town, he is not happy 

with the 10 %. 

 

Rebecca Kilborn asked if they had a rendering of the parking 

garage.  

 

Attorney Sullivan stated they did not, but he could get the 

information to the board. 

 

Ms. Kilborn then asked if they had renderings of the proposed 

signs.  She explained what they needed and why. She does not 

think that four signs are necessary. 

 

Attorney Sullivan said no they did not. 

 

Ms. Kilborn asked how they came up with the number of units and 

the number or one-bedroom and two-bedroom units. 

 

Robb Hewitt said that the looked at the size of the of the site 

and its characteristics and what type of building they could 

construct economically.  They looked at their typical units and 

the unit mix that they thought was most appropriate here, which 

is 2/3 – one bedrooms and 1/3 – two bedrooms, based on that unit 

mix and their typical sizes of units which they design and  
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build, they know they comply with ADA and all other regulations 

they have to abide by. 

 

Ms. Kilborn then asked how they came up with the height of the 

building being 20’ higher than what is allowed. 

 

Mr. Hewitt said that due to the irregular shape of the lot, they 

had to increase the height to achieve the unit size. 

 

Kenneth Scholes asked if they knew how many rooms were at the 

Days Inn and if this would go before Site Plan for review. 

 

Attorney Sullivan said that there were 129 rooms and yes, they 

would have to go before site plan for review. 

 

Jeffrey Sauer had no questions. 

 

Kenneth Jarvinen asked if there would be elevators in the 

building. 

 

Attorney Sullivan replied yes. 

 

Corinne Doherty asked if all parking was going to be in the 

parking garage except for the ten guest spaces and will the 

parking garage be the same height as the apartment building. 

 

Attorney Sullivan answered yes, all residence parking will be in 

the parking garage and the garage will be the same height as the 

building. 

 

Robb Hewitt explained that the ten outdoor spaces are mainly for 

the leasing office.  There will be visitor spaces in the parking 

garage as well. Residents will have assigned parking spaces. 

 

Ms. Doherty then asked there would be a sidewalk or access to 

bus stops and will there be any children in the building and if 

so, how will that impact schools. 

 

Mr. Hewitt said yes there will be access to bus stops.  He is 

not sure how many children will live in the building or how the 

schools would be impacted, but they could get that information 

to the Planning Department if necessary. 
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John Boughner asked what the square footage of the one and two 

bedroom apartments will be. 

 

Mr. Hewitt said that the one bedroom apartments will be 700 to 

900 square feet and the two bedroom apartments will be 1050 to 

1150 square feet. 

 

Mr. Boughner wanted to know what the results of the TRC meetings 

were. Is this what shapes the height and size for this project? 

 

Mr. Hewitt answered that they presented plans, presented the 

project and discussed everything that it before the Board 

tonight.  The second meeting was to present the revised proposal 

with the changes that were asked for or recommended by the Fire 

Department, Police Department, Town Engineer and Planning 

Department.  

 

Mr. Boughner asked what changes would have to take place to 

bring in larger gas lines and water. 

 

Mr. Hewitt said that they have been in touch with all the 

utilities and they believe that the capacity is there, and they 

will tie into those utility connections on Endicott Street. 

 

Mr. Boughner asked if it would a large line than what exists. 

 

Mr. Hewitt said he was not sure and that would be a question for 

their Civil Engineer. He thinks that the gas line may be larger, 

and the water would remain the same, but he is not sure.  

 

Mr. Boughner said that there are high tension wires in that 

area.  Are there any town easements, electrical easements or 

otherwise? 

 

Mr. Hewitt said that there is a powerline close to the property, 

parallel with the property line on the Southern side of the 

site, but it is not on the property.  

 

Brian McCarthy of RJ O’Connell Associates, Civil Engineer on the 

project, addressed the Board.  He said that the powerline runs 

off the property through the adjacent shopping center.  There is  
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no easement related to the powerlines, but there is an easement 

for the gas line. 

 

Mr. Boughner then asked what the plan was for the courtyard, he 

did not see a lot of grassy areas. 

 

Robb Hewitt stated that there will be grass areas and increased 

landscaping on the property.  

 

Rebecca Kilborn asked if there were any environmental issues, 

knowing that there is contamination in that area. 

 

Mr. Hewitt said that they completed a full Phase One and there 

were no recognized environmental issues, they did historical 

research on the property as well.  They did bore and chemical 

testing on the site. There are hazardous building materials 

(asbestos) in the existing buildings that have been identified 

and those will be remediated as part of the demolition. 

 

Ms. Kilborn asked if there were any projects similar to this 

that you have completed that they could go look at. 

 

Mr. Hewitt said that there is one in Stoneham, MA called Mave 

Apartments that is similar. 

 

Mr. Boughner asked if there would be any decks, patios or 

balconies. 

 

Mr. Hewitt said that some units will have decks, probably 50% 

will have them. 

 

Mr. Boughner then turned questions and comments over to the 

audience. 

 

Bill Bradstreet, TMM, P1, stated that the building is very tall. 

He asked if there were any buildings around this area that were 

this tall. 

 

Richard Maloney, Building Inspector, said that the closest would 

be Massachusetts General Hospital which is four stories. 
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Attorney Nancy McCann, representing Anna Mscisz Trust which owns 

property at 160 Endicott Street (Salem Bank), 180 Endicott 

Street (Endicott Shopping Center) and 182 Endicott Street 

(McDonalds), they all use this intersection.  Looking at the 

plans presented which are schematic in nature, it appears as 

though some of the work proposed on Chalet Court will cause work 

to be done on the Anna Mscisz Trust property, specifically looks 

like a median strip, island or buffer strip.  No permission has 

been granted for them to do any work on this property.  Mr. 

Cignetti picked up on the item that there will be fewer trips 

generated than the restaurant or hotel use. However, there will 

be a significant increase to that traffic signal using this 

intersection. Currently there is no connection from the Denny’s 

site to this intersection, so the traffic will increase.  The 

lay out of Chalet Court is very different than the access coming 

into the site now. It is a significant change to this 

intersection.  The applicant mentioned that they were going to 

do a traffic study.  That needs to be done now.  The Board needs 

this information when looking at a use Variance and they are 

adding a lot more traffic to this intersection.  This has to 

work for everyone, new construction and especially long-time 

existing businesses.  She wanted to know if the applicant knew 

what the approval process is to allow the construction of Chalet 

Court. Their concern is traffic and this signalized intersection 

is the only access to her client’s properties.  She views the 

application on file and did not see any elevation drawings on 

file for the buildings which a 20’ height variance is being 

requested. She believes there are 14 Variance being asked for, 

so the concerns are traffic and height, some rendering should be 

submitted. 

 

Attorney Tim Sullivan said that they are aware of the approval 

process for the construction of Chalet Court.  They need 

approval from the town not DOT. Regarding the traffic, there was 

a traffic menu submitted with the application and they can get 

the elevation drawing to the board. 

 

Mr. Shailesh Patel, the current owner of the property stated 

that the existing access to the property was only granted for 25 

years.  Mass DOT will no longer allow the use. 
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Corinne Doherty asked if anyone had reached out to the Anna 

Mscisz Trust regarding this project.  She thinks during 

construction you will need to use access of this property. 

 

Attorney Sullivan stated that they have reached out, not to 

Attorney McCann, but to Attorney Kaiser, who they did co-

ordinate with.  At no point will they be using private property; 

they will only be using the right of way. 

 

There were no more questions or comments.  Back to the board. 

 

Mr. Boughner told Attorney Sullivan that they are in need of 

additional information.  The need renderings for the signage, 

the renderings for the garage, elevation drawings, a formal 

traffic study and information from the previous TRC meetings. 

 

Robert Cignetti said that the building tis too tall, not crazy 

about the garage. The assumption that the one bedrooms are only 

going to have one car is not correct.  Four signs illuminated 

all night is a deal breaker for him. Affordable Housing needs to 

be the 12.5% that is required. 

 

Rebecca Kilborn said that she thinks that it is to big for the 

area.  She wants to see the height elevations and the garage 

renderings.  Initially it feels like its just too much.  She 

agrees with Mr. Cignetti that the Affordable Housing needs to be 

met at 12.5%.  She is going to drive by Stoneham to check it 

out.  She knows this is a blighted site and is happy that they 

have come before the board, but they have to get to the right 

place. 

 

Kenneth Scholes said that he thinks the building is too high and 

too big.  You have added 79 units to the existing site. That is 

why you have parking issues.  The impact of the traffic at that 

intersection is huge. 

 

Jeffrey Sauer said he agrees that the building is too big.  

There are too many units and not enough parking.  There are too 

many signs and the Affordable Housing needs to be 12.5%, it is a 

deal breaker for him. 
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Kenneth Jarvinen said it is more of the same from him.  The 

building is too high, maybe three stories would be acceptable.  

There are too many signs and lit up overnight is too long.  He 

also agrees that the Affordable Housing needs to be 12.5%, it is 

a deal breaker form him as well. 

 

Corinne Doherty said that her biggest concern is the traffic 

flow and the impact at the light/intersection.  She wants to see 

a formal traffic study. 

 

John Boughner addressed the applicant stating they are asking 

for 14 Variances, not one of them comes in at the requirement or 

better.  They all are under; it is a little bit of a stretch to 

approve this project.  This is a commercial lot that you are 

asking to put residential on it.  He said he does not know if 

this Board has the authority to make that arbitrary change for 

the Town of Danvers. He sees it as a bigger issue, He is not 

sure if it should go to Town Meeting.  He agrees with fellow 

board member that four signs are too many.  The building and the 

garage are too big. He also believes that the traffic is going 

to be an issue.  So, moving forward there is not enough 

information to vote on this tonight. 

 

Mr. Boughner asked what the applicant would like to do. 

 

Attorney Sullivan stated they would like to continue to the 

November 30,2020 ZBA Meeting. 

 

Rebecca Kilborn motioned the board to allow the continuance to 

November 30,2020. 

 

Robert Cignetti seconded. 

All in favor. 

 


