
33.1 

SECTION 33 

RESIDENTIAL CONSERVATION DEVELOPMENT (RCD) 
 

33.1 Purpose and Intent 

The purpose and intent of the Residential Conservation Development (RCD) bylaw is to 

promote and permit high-quality residential development that preserves open space, water 

resources, wetlands, habitat, prime agricultural land, scenic landscapes and natural 

features, reduces infrastructure and site development cost, and promotes a diversity of 

housing opportunities within the Town, while respecting and enhancing neighborhoods, 

and promoting attractive standards of appearance and aesthetic consistent with Town 

character.   

 

1. A further purpose of the RCD bylaw is to reduce the anticipated negative 

fiscal impact on the Town associated with conventional residential 

development including maintenance and public services. 

 

2. The RCD provision is designed to encourage the siting of homes in a 

manner that clusters units together in well-designed village settings, on 

buildable portions of the site, as a distinct alternative to the more arbitrary 

siting associated with lot by lot development typically reflected in plans 

submitted pursuant to Massachusetts General Laws Chapter 41, Sections 

81K through 81GG, the Subdivision Control Law. 

 

33.2 Applicability 

 The Planning Board may grant a special permit for an RCD in RI, RII, and RIII zoning 

districts. The following uses shall be permitted in an RCD: 

 

a)  Single family dwellings 

b) Zero lot line single or two family dwelling 

c) Two-family dwellings 

d) Agricultural uses including but not limited to orchards, vineyards, forestry, 

farming for fruits and vegetables. 

e) Open Space 

f) Trails 

g) Passive Recreation 

h) Accessory residential/recreational uses (e.g., tennis court, pool, playground) 

 

33.3 Minimum Development Standards 

Any proposal for an RCD must meet the following minimum development standards: 

1. Open Space: A minimum of 50% of the RCD shall be devoted to open space. To 

the greatest extent possible, such open space shall be left in its undisturbed natural 

condition and shall be appropriate in size, shape, dimension, location, and character 

to assure its use as a conservation area, and where appropriate, a recreational area, 
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and be a visual and natural amenity for the development and the Town. Design 

requirements for common open space can be found in the Planning Board’s Zoning 

Regulations. 

a. No more than 33% of the open space area shall be covered by impervious 

surfaces. Construction and use of tennis courts, vegetable or floral gardens, 

play surfaces, or other outdoor amenity on not more than 33% of the total 

open space is permissible.  

b. The open space must connect to a right-of-way or drive accessible to the 

public, not less than twenty feet in width, and shall be free of any 

encumbrances or physical impediments.  

c. Existing disturbed and degraded areas that are void of natural and healthy 

vegetation may be restored and developed into common open space areas 

for the sake of calculating the total provided open space within the RCD.   

d. If the common open space land area is to be contained in more than two (2) 

non-contiguous parcels, no parcel shall contain less than 15,000 square feet.  

e. A vegetated buffer shall be located between the clustered lots and adjacent 

property in accordance with MGL, Chapter 40A, Section 9. This buffer 

must be 25 feet in width and encompass the entire perimeter of the 

development site, but for drive and access openings. 

f. At least 33% of the land areas used to meet the common open space 

requirement shall be so configured as to accommodate within it a circle 

having a diameter of not less than one hundred (100) feet.  

g. No more than 25% of the common open space in an RCD shall be 

wetlands. 

h. No more than 25% of the common open space in an RCD shall be slopes 

greater than 25% in grade.  

i. All land shown on a plan for which a special permit is granted under this 

section which is not included in building lots, streets, exclusive use areas, 

or easements, shall be recorded with a conservation restriction or as 

common open space for conservation and/or recreation purposes. To 

provide flexibility, and when deemed in the public interest, the Planning 

Board may approve more than one organization to accept the open space 

conveyance, particularly when it is appropriate that a major portion of 

such land be conveyed to the Town or a non-profit conservation 

organization, and another portion of such land is more appropriately 

conveyed to an owners association. The common open space may be 

conveyed in the following ways, as approved by the Planning Board: 

 

i. To a corporation or trust comprising a homeowner’s 

association whose membership includes the owners of all 
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lots or units contained in the development. The developer 

shall include in the deed to owners beneficial rights in said 

open land, and shall grant a perpetual open space restriction 

to the Town of Danvers or a non-profit corporation or 

organization over such land to insure that it be kept in an 

open state and not be built upon or developed in any 

fashion not outlined in the plan submitted as part of the 

special permit. Such restriction shall be in such form and 

substance as the Planning Board shall prescribe and may 

contain such additional restrictions on development and use 

of the common open space as the Planning Board may 

deem appropriate. 
 

ii. To a non-profit organization, the principal purpose of 

which is the conservation of open space. The developer or 

non-profit organization shall grant an open space restriction 

as set forth above. 
 

iii. To the Town for a park or open space use, subject to the 

approval of the Select Board, for management by the Town 

if a park, otherwise by the Conservation Commission, with 

a clause ensuring that it be maintained as common open 

space. 

 

2. Vegetated Buffer Area: A minimum twenty-five (25) foot wide vegetated buffer 

area, as defined herein, shall be established and maintained between any property 

adjacent to the RCD and the nearest dwelling unit or units in the RCD. 

 

a. Vegetated buffer areas shall remain in their natural state. If, in the 

opinion of the Planning Board, the current natural state is insufficient to 

adequately separate and/or screen the site from abutting properties, 

additional trees, shrubs, or plantings may be required.  

 

b. Upon a finding by the Planning Board that a vegetated buffer of lesser 

width than twenty-five feet would be sufficient to screen and/or separate 

the development from adjacent property, the width of the buffer may be 

reduced. In this circumstance, it is the intent of the Board not to waive the 

buffer requirement, but, rather, to provide alternative screen arrangements, 

such as fencing and plantings if deemed appropriate for the site.  

3. Frontage: The project parcel must provide a minimum of fifty feet (50) of frontage 

on a qualified way, which is open and accessible.  

 

 

33.4  Development Requirements 
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Applicants applying for an RCD special permit must first determine which RCD special permit 

type, as defined below, they are seeking to obtain. The creation of separate lots for residential 

dwelling units within a proposed RCD shall be permitted but is not required.  

 

1. Lot Development: The following allowances are applicable to any Residential 

Conservation Development plan showing the creation of separate lots for residential 

dwelling units within the project: 

a. The Planning Board may grant a reduction of up to 50% of the lot area requirement.  

b. All lots within the development are exempt from meeting the requirement of 

Section 7.3.1, Lot Shape Factor.  

c. The Planning Board may grant a reduction of up to 20% of the applicable setback 

requirements. 

d. All lots within the development shall be so configured as to accommodate within it 

a circle having a diameter of not less than seventy (70) feet, which must be tangent 

to the right of way.  

e. All lots must provide 50 feet of frontage.  

f. All lots within the development shall be on existing or proposed streets The 

development right of way (ROW) must meet the Town of Danvers Subdivision 

design standards relative to right-of-way and roadway layout applicable to the 

project. 

 

g. The land area of the vegetated buffer area required to be provided per Section 

33.3(2), may count towards the project’s overall Common Open Space percentage 

calculation as required per Section 33.3(1).  

 

2. Common Area Development: Where no lots are to be provided within an RCD, the 

following requirements shall apply to the project parcel:  

 

The allowable dwelling units per acre shall be as follows:  

 

a. All structures within the development are required to meet all applicable fire safety 

and building codes.  

 

b. The maximum height of proposed buildings shall be thirty-five (35) feet and shall 

not exceed two and half (2.5) stories.  

 

Zone By-right By RCD Special Permit 

RI Conventional Yield 5 

RII Conventional Yield 2 

RIII Conventional Yield 1.5 
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c. The Planning Board may grant a special permit for additional density within an 

RCD upon making positive findings in determining the request meets the following 

criteria: 

 

i. Consistent with the purpose of Section 33 in general; 

ii. Consistent with any waiver eligibility requirements, as indicated 

elsewhere in this Section; 

iii. Social, economic, or community needs are served by the proposal 

such as expanding housing choices; 

iv. Adequate safety of traffic flow, access, parking, and loading are 

provided; 

v. Adequate utilities and other public services are provided; 

vi. Positive impacts on pedestrian comfort and safety; 

vii. Potential fiscal impact, including impact on municipal services, tax 

base, and employment are positive; and 

viii. Such relief shall not result in substantial detriment to the Town or 

surrounding neighborhood. 

 

33.6 Process for Approval 

Submittal requirements. Prior to the granting of a special permit pursuant to this section, a 

duly submitted application for said special permit shall be submitted together with the 

following: 

 

1. A site plan, in accordance with Section 4, Site Plan Approval, of the Bylaw, and any 

Site Plan Rules and Regulations adopted by the Planning Board. For any requirements 

listed below in Section 33.6.1.a(a-n) which conflict with the requirements found in 

Section 4, the requirements of section 33.6. shall prevail. For purposes of this Bylaw, 

a landscape architect, architect, land surveyor, and professional engineer must 

participate in the preparation of such site plan, which shall include the following: 

 

a. The size of the development site in acres. 

b. The number of the proposed building lots and the size of each in 

square feet. 

c. The proposed location and height of all proposed structures. 

d. The required vegetated buffer area described in Section 33.3 

e. Any and all resource areas as defined by M.G.L 310 CMR 10.00 and 

their associated buffer zones. Applicable buffer zones required per the 

Danvers General Bylaw Chapter XXVI, Wetlands Protection Bylaw, 

must be shown.  

f. Plan details providing evidence that all minimum development 

standards required in Section 33.3 are met.  

g. Topographic plan, including a clear and accurate disclosure of the 

grades of the existing terrain.  Large trees, ledge outcrops, natural 
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water courses, and existing buildings, together with fences and walls, 

shall be shown.  Approximate proposed grades shall also be shown. 

h. The acreage of the proposed permanent common open space and 

location and acreage of any wetlands on the tract as defined by MGL, 

Chapter 131, Section 40. 

i. A description of the intended uses of the proposed common open 

space and an evaluation of its value to the Town with respect to natural 

resource preservation, environmental protection, and accessibility by 

residents of the Town or of the proposed development. 

j. A description of the proposed ownership and maintenance of the 

proposed open space. 

k. A description of all dwelling units on properties abutting the tract. 

l. A description of the neighborhood in which the tract lies, including 

utilities and other public facilities, and the impact of the proposed plan 

upon them. 

m. Sufficient detail of proposed built and natural features to enable the 

Planning Board to make the required determinations listed in Section 

33.7. 

n. A landscape plan sheet(s) to be included with the site plan, reflecting 

the existing, natural features to be preserved and proposed landscape 

features and details. 

2. A yield plan depicting the number of lots that would be reasonably achievable on the 

project development site, under a conventional subdivision plan. The number of 

building lots in the RCD shall not be greater than the number of buildable lots which 

the Planning Board finds would be permitted by normal zoning requirements for the 

district in which the parcel lies. The applicant shall use the required yield plan to 

demonstrate to the satisfaction of the Board that a subdivision plan, if formally filed, 

would be buildable without reliance on any waivers of the subdivision rules and 

regulations. Although not a formal subdivision plan filing, and submitted for 

conceptual purposes only, the yield plan shall include: 

 

a) a perimeter survey prepared by a registered land surveyor. 
 

b) proposed roadway layout, property lines, and building envelopes designed 

in accordance with the subdivision rules and regulations and zoning bylaw 

dimensional requirements.  
 

c)  location of wetland resource areas and their associated buffer zones 

delineated by a wetland specialist 
 

d) topography based upon the most recent United States Geological Survey 

map. The applicant shall demonstrate to the satisfaction of the Board that 

a subdivision plan, if formally filed, would be buildable based on existing 

topography or proposed topographical changes.  
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e) Stormwater controls in a general manner  

 

3. Relating to the subdivision control law, Planning Board approval of an RCD special 

permit, which is choosing to “lot-out” the development, as defined in Section 33.4.1 

herein, shall not substitute for compliance with the subdivision control law or oblige 

the Planning Board to approve any related definitive plan for subdivision or reduce any 

time periods for board considerations under the law. In instances where individual lots 

are being proposed, a definitive subdivision plan must be filed in accordance with the 

Subdivision Rules and Regulations.  

 

4. The application for an RCD special permit shall be filed as specified in this bylaw 

and section 30.4 of this zoning by-law.  The procedures for SPGA review, review by 

other boards, hearings and findings in that section will apply. 

 

5. The Planning Board shall hold a public hearing within sixty-five (65) days of receipt 

of the application and shall approve or deny the application within ninety (90) days of 

the close of the public hearing. 

 

33.7 Approval Criteria 

The Planning Board may grant a special permit for a Residential Conservation 

Development, with any conditions, safeguards, and limitation, if it determines that:  

 

1. The proposed project design provides for a development that is within the purpose 

and intent of this bylaw, as defined in Section 33.1.  

2. All applicable minimum development standards in Section 33.3 have been met.  

3. The application form and plan contents referred to in Section 33.6, as applicable, 

have been properly completed. 

4. All other requirements of this Section, bylaw, and applicable zoning regulations are 

fully met.  

5. The design and layout of the proposed RCD will result in a development superior 

to a conventional subdivision plan in preserving open space for conservation and 

recreation; that it preserves natural features of the land, and allows more efficient 

streets, utilities and other public services; and, that it provides a high degree of 

design quality, based on the criteria and considerations listed in this bylaw and as 

further defined in the zoning regulations. 

6. The proposed RCD will have no more adverse impact on nearby developed 

neighborhoods by virtue of increased traffic, impairment of privacy and views than 

would the proposed conventional subdivision of the tract. 
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7. The development will provide for and maintain convenient and safe emergency 

vehicle access to all buildings and structures at all times.  

8. Proper arrangements have been made for access to the open space by residents of 

the tract, emergency vehicles of the Town, and by the public. 

9. The conservation easement or conservation restriction shall be acceptable as to both 

content and form.  At the minimum, the instrument must comply with the provision 

of Massachusetts General Law (MGL), Chapter 184, sections 31-33, or Internal 

Revenue Code, section 170(h), as amended. 

10. Suitable arrangements for management and maintenance of the open space have 

been made. 

 

 


