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Town of Danvers, Massachusetts
Memorandum
TO:

Town Meeting Members

FROM:

Steve Bartha, Town Manager

DATE:

October 29, 2021

RE:

Warrant & Explanation Report
Special Town Meeting – November 15, 2021

Please find enclosed the above-referenced document related to the November 15, 2021 Special Town Meeting at 7:30 P.M. in the Danvers High School Field House. Finance Committee
Recommendations will be mailed separately after their November 4 (7 P.M.) hearing in the
Daniel J. Toomey Hearing Room at Town Hall. Please remember to bring both documents with
you to Town Meeting, as the enclosed contains your name and precinct number for easy identification by the Town Moderator, if necessary.
Red-line versions of the proposed zoning language is available electronically on the Town website (roughly 200 pages) at https://www.danversma.gov/town-meetings/. Given their collective length, hardcopies will only be provided upon request by contacting Ann Freitas in the Town
Manager’s Office by email (afreitas@danversma.gov) or by phone (978-777-0001 x3069). In
addition, hardcopies are available at the Planning and Economic Development Department.
It is important to note that safety protocols remain in place as they relate to face masks and
social distancing. Thank you for your attention to these details. As always, and as a courtesy,
the Moderator appreciates knowing before Town Meeting whether amendments will be offered to Warrant Articles as presented in the Warrant & Explanation Report. The Moderator’s
telephone number [978-777-6071] has been provided for this purpose.

________________________________
Steve Bartha, Town Manager
SB:af
cc:
Department Managers
Division Managers
Finance Committee
Town Moderator
Town Counsel
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Warrant & Explanation Report
Special Town Meeting
November 15, 2021
Article 1: Unpaid Bills. To see what sum the Town will vote to appropriate for the payment of certain
unpaid bills for previous years, or take any other action thereon.
This article is on the warrant if previous years’ bills are identified. At the time of the printing of this warrant,
several bills from the prior year have been identified:
Amount
$700
$2,258
$350
$2,750
$160

From
TREASURER/COLLECTOR – Printing (Non-Forms)
TREASURER/COLLECTOR – Advertising
POLICE – Training Services
POLICE – Training Services & Software Maint.
HUMAN RESOURCES – Medical Exams

To
PKS Associates
GateHouse Media
IAED
Priority Dispatch
Quadrant Health Strategies

Article 2: Budget Transfers – Fiscal 2022. To see if the Town will vote to amend the actions taken under
Article 2 of the May 17, 2021, Annual Town Meeting by adding certain appropriations or by reducing certain appropriations, by transfer among accounts, by transfer from prior appropriations under articles, or
from available funds, or take any other action thereon.
At the time of the printing of this warrant, the following Town departments require operating budget transfers prior to the end of the fiscal year:
Amount
$20,000

From
Debt – Interest

To
Assessing – Operating

Article 3: Transportation Network. To see what sum the Town will vote to appropriate from the Transportation Network Fund, or take any other action thereon.
In 2018, the Commonwealth’s Department of Public Utilities introduced a per-ride assessment fee on
transportation network companies (TNCs), such as Uber and Lyft, a portion of which is distributed back to
communities in which the rides originated. The State requires municipalities to appropriate these funds
for transportation-related purposes or mitigate the impact of ride-sharing services.
This article requests that Town Meeting appropriate $8,672.80 from the Transportation Network Fund
into the Senior and Social Services’ Transportation Revolving Fund to support this community service. This
sum represents the entirety of our 2020 disbursement.
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Article 4: Amend the Wetland Protection By-Law. To see if the Town will vote to amend Chapter XXVI of
the General By-Law, the Wetland Protection By-Law, to address comments offered by the Attorney General and the Conservation Commission, or take any other action thereon.
This article addresses comments the Town received from the Attorney General’s Office following an update at last year’s October Special Town Meeting. Those comments related to language that was not
changed last year and are proposed to be deleted, as advised. The Commission is also taking the opportunity to add a few technical corrections to the By-Law.
Article 5: Amend the Demolition of Historically Significant Buildings By-Law. To see if the Town will vote
to amend Chapter XXIX of the General By-Laws, Demolition of Historically Significant Buildings, or take
any other action thereon.
Typically referred to as the Demolition Delay By-Law, Chapter XXIX authorizes the Preservation Commission to delay the demolition of a structure if it is determined to be historically significant to the Town. To
better track years of practice, this article updates the purpose of the By-Law and clarifies several terms
and procedures within it. A significant, proposed policy change modifies the date on which structures are
eligible for delay, currently January 1, 1915, with the proposal being a rolling date of 100 years.
Article 6: Amend the Zoning By-Law, Administrative Changes. To see if the Town will vote to amend
Section 2 of the Zoning By-Law, to update the name of the section, increase zoning fines to match State
law, add new subsections pertaining to the headings, pagination, and severability, and to outline the powers and authority granted to staff and the Planning Board by the Commonwealth of Massachusetts under
MGL Chapter 40A, or take any other action thereon.
This article proposes several updates that should produce a more robust and readable document. For
improved readability, the article clarifies that headings are not substantive parts of the By-Law.
This will allow for formatting adjustments; comparing different parts of the current book will reveal quite
different styles of what should be handled the same. The article also seeks the same for the numbering,
lettering, and pagination within the publication. Comparing lists from one section to another reveals discrepancies that prevent it from having a uniform format.
Presently, Section 2 does not include a description of the powers of the Planning Board. This article corrects that omission by reciting in the By-Law existing authority that is appropriately placed. The article
does not provide the Planning Board with any new or revised powers not already given to it. This section
also clarifies the roles of various administrative officials, consistent with Mass General Law, to reflect current organizational staffing.
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Since at least the 1980's the State's Zoning Act, chapter 40A, has allowed communities to charge up to
$300 for zoning violations. The Danvers Zoning By-Law currently limits fines to $100. This amendment
also adds a severability clause to the By-Law, which states that the book's remaining parts are not invalidated should any part of the By-Law be struck down. This is a fundamental part of most legal documents
and should be included in the Zoning By-law.
Article 7: Amend the Zoning By-Law, Site Plan Review. To see if the Town will vote to amend Section 4
of the Zoning By-Law, update the section's name, clarify its purpose, applicability, and procedures, or take
any other action thereon.
This article represents a comprehensive update of the site plan review process. The Town uses Site Plan
Review to review projects that have a community-wide impact. Elements such as drainage, site access,
parking and loading, vehicular and pedestrian circulation, lighting, landscaping, and refuse removal are
reviewed. Typically, this process applies to projects that are permitted by right, but due to their size or
anticipated impacts, merit a greater level of review than that required by building permits.
This amendment modernizes the section by clarifying its purpose, applicability standards, submission and
review procedures, and strengthening the approval criteria. To clarify that the parking standards apply to
all development in Town, the article recommends that these standards be moved to a new section, proposed as Section 10. It has been 15+ years since any changes have been made to this section. The site
plan review process is expensive for project proponents and time-consuming for town staff; these changes
reflect an attempt to protect the public’s interest in proper site design while also supporting economic
development.
Article 8: Amend the Zoning By-Law, Character-Based Zoning Districts Clean Up. To see if the Town will
vote to amend Sections 18-22 of the Zoning By-Law to correct minor omissions and inconsistencies, or
take any other action thereon.
Since adopting Character-Based Zoning Districts in February 2020, staff has identified several non-substantive and minor changes in these sections that will improve the By-Law’s readability and effectiveness,
the most significant are summarized below:
•
•
•
•

There are several instances where internal references intending to point to a particular section,
document, or page are incorrect.
Explain that the routine maintenance of existing single- and two-family homes within the CBZD’s
are exempt from the design standards.
Clarify that multi-family buildings have the same parking standards as mixed-use buildings.
Add language to 18.7.D to ensure that the standards within Table 18-9 apply to all CBZD projects.
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Article 9: Amend the Zoning Bylaw, Residential Conservation Development. To see if the Town will vote
to amend how the Zoning By-Law regulates developments covered by Section 33 (Cluster Developments),
including the insertion and deletion of terms, uses, and dimensional requirements, up to and including
their complete prohibition, or take any other action thereon.
A review of the past twenty years of development reveals that Section 33, currently entitled Cluster Development, needs a complete overhaul to remain relevant and utilized. The current language is almost a
verbatim replication of a template published in the late 1970s by the State that fails to offer current applicants a viable alternative to conventional subdivisions. While the overall purpose and objectives remain
similar, the proposal completely redrafts the cluster provisions.
Typically, cluster development is a design technique that directs development activity away from natural
resources, preserving open space. While there are few recent examples to point to, one successful cluster
development in Town is Choate Farm, where the Town was able to protect and obtain several acres of
land adjacent to the Rail Trail and other Town-owned open space. However, permit requests have been
rare over the last decade, indicating that the current By-Law may not be working as intended.
This article proposes to modernize the By-Law to be useful for smaller subdivisions. Staff's review of the
present situation concluded that the current By-Law is designed for much larger areas than what currently
remains available for development in Danvers. As a result, there is a lack of interest from the development
community to pursue these types of projects. Additionally, many of the potential development sites in
Town contain or are adjacent to wetland resource areas; it would benefit the Town to provide a practical
alternative to conventional development.
This style of development is not appropriate for every site. As such, the proposed By-Law (like the current
one) requires a special permit. The benefit to the Town is the decreased development footprint. This
would typically reduce impervious surfaces and lessen removal of existing vegetation, features of development that lead to increased stormwater runoff and less buffering.
Article 10: Amend the Zoning By-Law, Definitions. To see if the Town will vote to amend the Zoning ByLaw by moving definitions found outside of Section 40, the definitions section, to Section 40, and incorporate updates to terms, add new definitions, eliminate internal inconsistencies, or take any other action
thereon.
This article proposes to consolidate definitions found throughout the By-Law into the Definitions section,
Section 40. The terms being moved mainly come from Section 4 and Section 22. Other work on the ByLaw revealed many critical but undefined terms. Once these terms were transferred to Section 40, it
became clear that several terms were defined multiple times, such that revisions to a few phrases are
needed to fix this. This exercise also revealed several terms used repeatedly in the By-Law that lacked an
explanation, such as site coverage, a term used during most permitting processes.
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Article 11: Amend the Zoning By-Law, Outer Maple Street Rezoning. To see if the Town will vote to
amend the Zoning By-Law and Zoning Map, to rezone Lots 25, 27, and 28 of Assessor’s Map 18 (500, 492,
and 490 Maple Street) from the Residence III Zoning District to the Commercial I Zoning District, or take
any other action thereon.
This article, submitted by the property owners, requests that these parcels be rezoned from RIII to C1.
Please see Attachment 1 for a map of this area. These sites are presently a small commercial office building (500), a mixed-use building (492), and a single-family detached home (490). These sites are either
non-conforming or exist due to zoning relief in the RIII district. While its timing is out of the Town's control, rezoning these parcels would likely result in their redevelopment. The Commercial I district generally
permits most retail and commercial uses and limited industrial and land-oriented uses.
At this time, it is unclear what the petitioners are looking to do with their sites, should Town Meeting
support their rezoning petition. However, in the case of other such requests, it should be assumed that
the purpose is to redevelop the sites. Given the location, adjacent to more extensive commercial or institutional uses and Route 1 and Interstate 95 to the east, and the current uses of these sites, such a proposal
may be advantageous for the Town to consider.
Article 12: Amend the Zoning By-Law, Civic Space & Zoning District Boundaries. To see if the Town will
vote to amend the Zoning By-Law and Zoning Map to create Civic Space zoning districts and amend zoning
district lines to coincide with property lines, or take any other action thereon.
The Zoning By-Law and Map are textual and visual representations, to both residents and the outside
world, of how land should be used in Danvers and what can be reasonably expected (and where) in the
future. According to the current Zoning By-Law and Zoning Map, there is not a single square inch of “open
space” in Danvers, despite roughly a third of the 13.3 square miles in Danvers being either protected or
unprotected open space. This includes town parks, school sites, and utility easements, as well as many
properties controlled by private institutional landowners. Collectively, these parcels contribute to the
character of the community and are presumed, by many, to be cemented in their current uses.
Many of the properties included in this broad category are protected through ownership only, either by
the Town, by private organizations, by preservation or conservation restrictions, or are controlled by the
State or Federal government. Relying on ownership alone is not a strong level of protection. If sold, most
of these properties could be developed, by right, in ways that would have lasting and potentially harmful
impacts on the community.
This article proposes to create Civic Space zoning districts that will clarify the uses on governmental, or
public service corporation, owned open space, conservation, school and civic parcels, and transportation
and utility corridors throughout Town. The current article does not include private religious, institutional,
or educational properties, which could be part of a future proposal.
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The reality is that much of the zoning related to these kinds of parcels dates back 70+ years and has
been an afterthought – typically defaulted to Residential 1, 2, or 3 in the By-Law. When properties considered by many to be “permanent” in their current use are suddenly made available for development
or redevelopment, the community (in the form of its Representative Town Meeting) has the legal authority to help shape the change of use through its Zoning By-Law.
The concept is to zone these properties as Civic Space, in recognition of the role they play in either protecting open space or providing critical community services, so that if or when a change is to occur, an
obligation is put upon a property owner to engage the Town Meeting in dialogue about the “next” use.
This exercise also revealed the need to revisit the existing zoning district boundary lines and includes minor changes to ensure that the number of properties in multiple zoning districts, particularly those that
affect single-family homes, are minimized.
Please see Attachment 2.1 and 2.2 for the existing and proposed zoning maps.
Article 13: Amend the Zoning By-Law, Floodplain Changes. To see if the Town will vote to amend the
Zoning By-Law to update, add, and eliminate certain federal provisions necessary to maintaining compliance with the National Flood Insurance Program (NFIP), or take any other action thereon.
Driven by requirements at the federal level, the changes proposed in this article must be incorporated to
maintain compliance with the national flood insurance program.
Article 14: Amend the Zoning By-Law, Outdoor Sales, Display, & Storage. To see if the Town will vote to
amend the Zoning By-Law to update the terms associated with outdoor sales, storage, display, storage
containers, and the rules governing them, or take any other action thereon.
Driven by common requests for investigation, this article proposes edits to how these uses could be clarified, which are a source of frequent nuisance complaints from residents. The article proposes to create
distinct categories for storage, sales, and display of goods stored out-of-doors to help with permitting and
enforcement. Additionally, the regulations and performance standards related to storage containers are
being updated to reflect common complaints and enforcement requests from concerned residents.
Article 15: Amend the Zoning By-Law, Inclusionary Housing. To see if the Town will vote to amend the
zoning By-Law to address internal inconsistencies regarding the treatment of inclusionary housing requirements throughout the code or take any other action thereon.
Staff worked with the Affordable Housing Trust to draft a comprehensive replacement of several existing
provisions to create affordable housing in new developments. This article provides consistent treatment
to all forms of new housing unit growth, closing loopholes, and providing more predictable outcomes.
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Article 16: Amend the Zoning By-Law, Extended Family Living Areas. To see if the Town will vote to
modify the rules governing Extended Family Living Areas, or take any other action thereon.
This article clarifies a few changes to the standards expressed in the By-Law to reflect lessons learned
after working with designers, architects, and homeowners on how ELFA’s are measured. Before submission to the Code Administration office, homeowners must work on a detailed design of the floor plan of
the proposed EFLA. There is currently a 750 square foot floor area limitation for ELFAs; however, the
current text does not explain what is included in that measurement. Staff has attempted to clarify this
language and add some modest design standards (e.g., egress stairways cannot be located on the structure's exterior) to the standards already in the By-Law.
Article 17: Amend the Zoning By-Law, Planned Developments. To see if the Town will vote to amend the
Zoning By-Law to prohibit use variances and authorize the creation of Planned Developments to take effect on January 1, 2022, or take any other action thereon.
At their hearing on October 26, 2021, the Planning Board generally supported this concept, but recommended further study be done on the Planned Development process.
This article proposes to allow an alternative to permitting that is currently limited to (a) rigid and restrictive traditional zoning or (b) the request for a use variance on a property to see a project to fruition. It
accomplishes this by doing two things. First, it prohibits use variances in the Zoning By-Law. Second, it
creates a process to allow property owners to propose Planned Developments, creating a coordinated
development plan for individual sites, which Town Meeting would then evaluate and approve or deny.
The Danvers’ Zoning By-Law is extremely rare in authorizing use variances, which have been generally
forbidden in the Commonwealth for decades, and approval of a use variance requires demonstration of a
unique hardship related to the property's physical characteristics; the merits of a development concept
alone are not a proper justification for granting a use variance, under Mass General Law.
Property owners can request zoning changes to their property or properties at any time under current
law; the Planned Development concept would articulate that process in the By-Law and add transparency
to the process for the benefit of residents and Town Meeting members alike.
By replacing use variances with Planned Developments, property owners would be enabled to propose
dimensions and uses for their sites that would be well planned out and of lasting value to both the community and property owner. This would allow property owners to plan for the next few business cycles,
rather than continually permitting every modification to their site based on changing market forces. It
would also allow Town departments (e.g. Electric, Water/Sewer, Streets, etc.) to better plan long-term
infrastructure investments and upgrades based on the PDs approved by Town Meeting.
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Article 18: Citizens’ Petition. To see if the Town will vote to accept, and to acquire at no cost, the former
Danvers Depot Building (Plains Train Station), which is presently located at 22 Cherry Street, Danvers, MA
and which is now or formerly owned and controlled by Cherry Street 29 Enterprises, LLC d/b/a Townsend
Oil, said property to be under the care , custody, and control of the Select Board of Danvers for any lawful
purpose, and to approve costs of relocating said building to the Hobart Street Parking Lot, 10 Hobart
Street, Danvers, MA and costs of restoring said building, once situated, at a cost not to exceed one million
two hundred thousand dollars, which will be raised by borrowing, or take any other action thereon.
This article is included on the Special Town Meeting Warrant because a Citizens’ Petition (containing valid
signatures from 100 or more registered voters) was delivered to the Town Clerk’s Office and certified prior
to the closing of the Warrant on October 18, 2021. Because approval of this Citizens’ Petition would
require the issuance of municipal debt, the motion below was prepared by Bond Counsel to ensure that,
if approved by a 2/3 vote of Special Town Meeting, the vote would be actionable.
MOTION
That the Town is authorized to acquire, at no cost, the former Danvers Depot Building (Plains Train Station), located at 22 Cherry Street, Danvers, MA and which is now or formerly owned and controlled by
Cherry Street 29 Enterprises, LLC d/b/a Townsend Oil, said building to be under the care, custody, and
control of the Select Board of Danvers, and may be used for any lawful purpose, and, further, that the
Town is authorized to expend funds for the costs to relocate said building to the Hobart Street Parking
Lot, 10 Hobart Street, Danvers, MA. The Town appropriates $1,200,000 to pay costs of moving and restoring said structure, and for the payment of all costs incidental and related thereto and that to meet
this appropriation, the Treasurer, with the approval of the Select Board, is authorized to borrow said
amount under and pursuant to G.L. c. 44, §7(1) or any other enabling authority, and to issue bonds or
notes of the Town therefor. Any premium received upon the sale of any bonds or notes approved by this
vote, less any such premium applied to the payment of the costs of issuance of such bonds or notes, may
be applied to the payment of costs approved by this vote in accordance with G.L. c. 44, §20, thereby
reducing the amount authorized to be borrowed to pay such costs by a like amount.
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Select Board
__________________________________

__________________________________

/s/

/s/

Gardner S. Trask III

Gardner S. Trask III, Chairman
_________________________________
/s/

Daniel C. Bennett

Daniel C. Bennett

Matthew E. Duggan

Matthew E. Duggan

___________________________________
/s/

David A. Mills

David A. Mills

____________________________________
/s/

Maureen A. Bernard

Maureen A. Bernard
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Attachment 1: Article 11 Map of outer Maple Street Area
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Attachment 2.1: Article 12 Existing Zoning Map
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Attachment 2.2: Article 12 Proposed Zoning Map
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