Ela%
TOWNSHIP

Serving the people since 1850

Bid Request
for
2020 Community Center HVAC Replacement Contract

BID OPENING: Wednesday, July 29, 2020 - 11:00 a.m. local time

Ela Township
1155 East Route 22, Lake Zurich, lllinois 60047



NOTICE TO BIDDERS
Bid for
2020 Community Center HVAC Replacement Contract

Submitted bids will be received until 11:00 a.m. on Wednesday, July 29, 2020 at Ela Town
Hall, ATTN: Township Manager, 1155 East Route 22, Lake Zurich, lllinois 60047, in a
separate, sealed envelope. Please submit bid clearly marked “Sealed Bid for 2020
Community Center HVAC Replacement Contract”.

Plans and/or specifications may be obtained from the Ela Town Hall — Supervisor's Office
or on the Township’s website: www.elatownship.org.

Ela Township reserves the right to reject any and all bids or parts thereof, to waive any
irregularities, technicalities, and informalities in bid procedures and to award the contract
in a manner best serving the interests of the Township.

Township Manager
William Stefaniuk
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ELA TOWNSHIP

2020 COMMUNITY CENTER HVAC REPLACEMENT CONTRACT

BID PACKET

Ela Township is seeking proposals for its:

COMMUNITY CENTER HVAC REPLACEMENT CONTRACT FOR 2020

PROJECT SCOPE

The Contractor shall provide, at a minimum, the following work:

Terminate gas, electric and sheet metal to units.

Remove two (2) condensing units.

Remove two (2) air handling systems and furnaces.

Furnish and install two (2) new Carrier air handling units.

Furnish and install two (2) new Sterling in-line duct heaters.

Furnish and install two (2) new Carrier condensing units.

Only one (1) system will be removed at a time due to the facility being
occupied. Likewise, installation of only one (1) system at a time to maintain
adequate cooling/heating as necessary for any office space being occupied.
Install new refrigeration piping including liquird line dryers between new air
handling units and condensing unit coils.

Install new outside controls for fresh air intake per code.

Install new b-vent and single wall vent from air handling units heat exchanger.
Install new condensate drain from air handling units.

Complete all necessary electric and gas modifications, connections, and
materials to new air handling units.

Install all necessary materials to complete installation of aforementioned new
air handling units, condensing units with fresh air intakes, and in-line duct
heaters per code.

Fabricate all necessary sheetmetal plenums and transitions for new
dimensions. All new duct work will be secured and sealed.

Ensure safe transportation of both old and new equipment in and out of the
building to prevent damage to any surfaces and/or structures, including
Community Center grounds and parking lots.

All control wiring will be installed for a complete and functional system.
Complete a full start up of system to evidence good operational performance.
Provide training to staff over operational controls and maintenance schedule.
Crane service is included.

Fulfill all items and requirements listed in the General Conditions and
Specifications.
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1.

RECEIPT OF PROPOSALS

Sealed bid proposals to provide HVAC replacement services must be received in
the Township Supervisor’'s Office, at 1155 E. Route 22, Lake Zurich, Illinois 60047,
no later than 11:00 a.m. on July 29, 2020. Bids arriving after that time will not be
accepted. Mailed bids, which are delivered after the specified hour, will not be
accepted regardless of postmarked time on the envelope. Electronic mail (email)
and/or facsimile transmitted bids will not be accepted. All bid proposals will be
publicly opened, and prices read aloud thereafter on the same date at the Ela Town
Hall, 1155 E. Route 22, Lake Zurich, lllinois 60047. Offers may not be withdrawn
for a period of ninety (90) days after the bid date without the consent of the
Board of Trustees.

HOW TO SUBMIT A BID

The bid proposal must be delivered in a sealed envelope to the Ela Town Hall and
marked to the attention of the “Township Manager”. The bid proposal must be
clearly marked: Sealed Bid "2020 COMMUNITY CENTER HVAC
REPLACEMENT CONTRACT" and the date of the bid opening. No proposal will
be considered unless it is submitted on the bid proposal form, Exhibit A,
included in this bid packet. Any Bid submitted unsealed, unsigned, sent via
email or fax or received subsequent to the aforementioned date and time,
will be disqualified and returned to the bidder.

The bid proposal must be typewritten or legibly completed in ink. Any erasures or
revisions in the bid proposal must be initialed by the person signing the proposal.
Should a bidder wish to qualify his bid or make special stipulations thereto, such
qualifications or stipulations shall be stated on standard letter size sheets of paper,
separate from the proposal form but included within the sealed proposal.

It will be the sole responsibility of the bidder to ensure that his or her bid reaches
the Ela Township Supervisor’s Office on or before the deadline for bid submissions
set forth above. Any bid that is not sealed or marked as specified in the
requirements for submitting a bid will be disqualified from the bidding process.

QUALIFICATION OF BIDDERS

To be entitled to consideration, bids must be submitted in accordance with this
Notice to Bidders and the "Ela Township Instructions to Bidders", and on the
Proposal Form (Exhibit A). In addition, bidders must be licensed to do business in
the local municipality where work is to be performed within Ela Township and must
furnish satisfactory evidence of their professional experience and ability to meet
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the performance requirements of the 2020 Community Center HVAC
Replacement Contract (Exhibit B).

AWARD OF CONTRACT TO SUCCESSFUL BIDDER

Ela Township will be the sole interpreter of all bid documents, and reserves the
right to make its own assessment of bids received; to reject any and all bids; to
waive irregularities and technicalities in the bids; to further negotiate details of the
contract with the low bidder after award of the contract; and to award the contract
based upon its consideration of the following criteria as well as relevant statutory
provisions:

a) Lowest responsible bidder.

b) The ability, capacity, and skill of the bidder to perform the contract to provide
the service required.

C) Whether the bidder can perform the contract or provide the service
promptly, or within the time specified, without delay or interference.

d) The character, integrity, reputation, judgment, experience, and efficiency of
the bidder.

e) The quality of performance of previous contracts.

f) The previous and existing compliance by the bidder with laws and
ordinances relating to the contract.

0) The sufficiency of the financial resources and ability of the bidder to perform
the contract and provide the service.

h) The ability of the bidder to provide future maintenance and/or service.

i) The number and scope of conditions attached to the bid.

)] Whether the bidder has a place of business in the Township.

k) Responsiveness to the exact requirements of the invitation to bid.

)] Ability to work cooperatively with the Township and its staff.

m) Past records of the bidder’s transactions with the Township or with other
entities as evidence of the bidder’'s responsibility, character, integrity,

reputation, judgment, experience, efficiency and cooperativeness.

n) Such other factors as would be in the best interest of the Township and its
operations.
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Ela Township may make such inspections, as it deems necessary, including the
right to inspect all bidder worksites related to the bid.

CONTRACT

The specifications and terms for award of this contract include all of those set forth
in this Notice to Bidder, the Instructions to Bidder, the Proposal Form (Exhibit A),
the Specifications, the General Conditions, the Bid Form, the Affidavit — Bid
Certification Form, the Bid Sheet and "2020 COMMUNITY CENTER HVAC
REPLACEMENT CONTRACT" (Exhibit B). The successful bidder will be required
to execute the 2020 Community Center HVAC Replacement Contract for the
duration specified in that contract and the successful bidder's submitted Bid
Proposal Form will be attached to and incorporated into that Contract.
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ELA TOWNSHIP
INSTRUCTIONS TO BIDDERS

To be entitled to consideration, bids must be made in accordance with the following
instructions:

1.

Ela Township reserves the right to reject any or all bids, or any part thereof, or to
accept any bid or any part thereof, or to waive any information in any bid when, in
its opinion, the best interest of the Township will be served by such action.

Bidders may withdraw or cancel their bid, in written form, at any time prior to the
advertised bid opening time. Any bid submitted will be binding for 90 calendar days
after the date of bid opening. No plea of ignorance by the bidder as to the
conditions that exist or that may exist hereafter as a result of failure or omission on
the part of the bidder to make the necessary examinations and/or investigations
will be accepted as a basis for varying the requirements of the Township or the
compensation to the bidder.

Bids must be signed by an authorized official of the organization submitting the bid
with the name of the official and his/her title typed below the signature.

All bidders must submit the following information on or before the deadline for bid
submittal: (a) the location of the bidder's permanent place of business; (b)
evidence of the ability to provide an efficient and adequate plan for executing the
services requested; and (c) any additional evidence tending to show that the bidder
is prepared adequately to fulfill the contract.

Bidders shall include with their bid, on a separate attachment to the bid, the names
of three (3) references regarding their qualifications by experience, ability,
personnel and equipment to perform the services required by the bid
specifications. The references must include company name, address, contact
person and telephone number. The Township reserves the right to reject bids not
accompanied by the required references.

All bidders agree that a complete background investigation of the principals of the
bidder and all employees who will perform the required services on behalf of the
bidder will be made. Bidders agree to cooperate with the appropriate Township
personnel to supply all the necessary information to complete the background
inquiries. The Township, at its complete discretion, may disqualify any Bidder,
including a low Bidder, and may void any contract previously entered into based
upon its background investigation.

No bid will be accepted from or contract awarded to any person, firm or corporation
that is in arrears or is in default to the Township upon any debt or contract, or that
is a defaulter, upon any obligation to the Township or has failed to perform faithfully
any previous contract with the Township within two (2) years prior to the date of
the invitation to bid.
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8.

9.

All bid submittals must include a signed Bid Certification Form (copy attached)
certifying non-collusion in the bid, and that the bidder is in compliance with
Sections 33E-3 and 33E-4 of the lllinois Criminal Code regarding bid rotating and
bid rigging (720 ILCS 5/33E-3 and 5/33E-4); compliance with the lllinois Drug Free
Workplace Act (30 ILCS 580/1 et seq.; that it is not delinquent in the payment of
taxes (65 ILCS 5/11-42.1); and that it has a written sexual harassment policy in
place in full with the lllinois Human Rights Act (775 ILCS 5/2-105, as amended).

Any bidder in doubt as to the true meaning of any part of the Specifications or other
bid documents shall submit a written request for interpretation to Will Stefaniuk,
no later than five (5) calendar days prior to the date set for the opening of the bid.
Any questions received after that time may be answered at the discretion of the
Township.

In the event that the Township finds a question to be adequately addressed in the
existing bidding documents, the question may be answered in writing by directing
the requesting bidder to the applicable provision(s) in the existing bid documents.
No further clarifications or interpretations will be issued.

Bidders will acknowledge receipt of any addendum issued by so noting on the bid
sheet. Oral explanations are not binding.

10.Prices shall be provided for each service required to be performed under the

contract.

11.All equipment and material bid shall be in accordance with all applicable federal,

state and local laws, rules and regulations in effect at the time of the bid.

12.Bids will be considered on equipment or material complying substantially with the

specifications, provided each deviation is stated and the substitution is described,
including technical data when applicable, in a letter attached to the bid. The
Township reserves the right to determine whether such substitutions or deviations
are within the intent of the specifications and will reasonably meet the service
requirements of the applicable Township Department. Brand names which may be
mentioned in the specifications do not indicate a preference and are used only as
a reference to the type and quality of materials or equipment desired.

13.The brand name and/or manufacturer of each item proposed must be clearly

stated. Guarantee and/or warranty information must be included with this bid.

14.Unless otherwise directed by the Specifications, all materials, equipment and

services provided will meet standards or requirements which would normally be
anticipated in common practice. The bidder guarantees that all applicable federal,
state and local laws, including the federal Occupational Safety and Health Act
(“OSHA”), are being complied with in connection with the bid and any resultant
contract or purchase by the Township.

15. All municipal, county, and State of lllinois sales taxes and federal excise taxes,

which are NOT applicable to sales to Ela Township, must be excluded from bid
prices.
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16.The bidder shall hold the Township, its officers, employees and agents, harmless
from liability of any nature or kind on account of the Township’s use of any
copyrighted or uncopyrighted composition, trade secrets, secret process,
proprietary rights, patented or unpatented invention, article or appliance furnished
or used under the bid specifications.

17.The successful bidder is specifically denied the right of using in any form or
medium the name of the Township for any advertising, promotion or reference
unless express written permission is granted by the Township.

18.The opaque envelope containing the bid shall be marked plainly, “SEALED BID for
the 2020 Community Center HVAC Replacement Contract”, and date of the bid
opening. (See also Notice to Bidders requirements).

19.The bidder’s submittal shall include the completed Proposal Form. The Township
will strictly hold the bidder to the terms of the Proposal Form. The Proposal Form
must be executed by a person having the legal right and authority to bind the
bidder.

Questions about this Request for Bids should be directed to:

2020 Community Center HVAC Replacement Contract
William Stefaniuk, Township Manager
Ela Township
1155 East Route 22
Lake Zurich, Illinois 60047
Phone: 847.438.7823
Email: wills@elatownship.org
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SPECIFICATIONS

This project work includes the replacement of 10 and 25-ton heating and air conditioning
systems located at 380 Surryse Rd in Lake Zurich.

Community Center HVYAC Replacement Equipment
Description:
Furnish and install two (2) forced air split systems per equipment specified below.

Unit 1:

Carrier 25-ton 40RUAA Fan Caoil.

Carrier 25-ton 38APS Condensing Unit.

Sterling 300,000 BTU STQVED In-line Duct Heater.

Unit 2:

Carrier 10-ton 40RUAA Fan Caoil.

Carrier 10-ton 38AUZA Condensing Unit.

Sterling 150,000 BTU STQVED In-line Duct Heater.

Note: Units will also include a Carrier Economizer — Dry Bulb Controlled.
General Warranty:

The successful bidder shall guarantee the work specified herein against defective parts
or faulty workmanship for a minimum period of one (1) year following the date of
installation unless otherwise stated herein. A minimum of one (1) year manufacturer’s
warranty on parts and five (5) years on compressors and heat exchangers.

Permits:

Required permits shall be obtained from the Village of Lake Zurich. The Contractor shall
be responsible for obtaining all necessary applications and permits to perform
installations, including fulfilling any requirements to be an approved Contractor with the
Village of Lake Zurich. Specified units are the same size as existing.

Installation:

Contractor shall schedule and provide all necessary equipment to remove old units and
install new.
» Gas supply piping shall be reconnected, new gas shut off valves to be installed.
Exhaust venting shall be installed and routed as required by the manufacturer.
» A licensed electrician will complete electrical work. New weather tight disconnect
boxes shall be installed where required.
» Work must comply with all required building codes.

Start-up, operation:

10|Page



The Contractor will review start-up and operation of units with an authorized
representative of the Township. The Contractor will review filter service procedures with
Township staff.

Documentation:

The Contractor shall provide Township staff with technical data for installed units,
including operation, service and parts manuals.

Disposal:

The Contractor shall be responsible for all proper disposal of old equipment.

11 |Page



GENERAL CONDITIONS

A. Award of Contract; Performance; Payment

1.

The Township will issue a Notice of Award to the successful bidder, advising
that it has been awarded the contract. Within ten (10) business days of
delivery of the Notice of Award, by personal service or registered or certified
U.S. Mail, postage prepaid and receipt requested, the contractor shall
execute the contract, attached to the Bid Documents, and furnish the
Township with the required certificate of insurance.

Upon the Township’s receipt of the executed contract, certificate of
insurance, the Township will issue and send to the contractor a Notice to
Proceed, that will start the performance period.

If final payment is requested, the Contractor shall submit a properly
completed Contractor’s Affidavit setting out, under oath, the name, address
and amount due or to become due, of Contractor, each subcontractor,
vendor, supplier or other appropriate party included in its cost, and a full
and final waiver of lien for the full amount of the Work, less retainage. The
Contractor shall assign over to the Township all manufacturers’ and
suppliers’ warranties respecting any part of the Work.

PREVAILING WAGE. This contract calls for the construction of a “public
work” within the meaning of the lllinois Prevailing Wage Act, 820 ILCS
130/1, et seq., as amended (the “Act’). The Contractor and all
subcontractors are required to pay wage rates in accordance with the Act
to all laborers, workers and mechanics. The Township has adopted the
prevailing wages as determined by the lllinois Department of Labor (“IDOL”)
for Cook County. The prevailing rate of wages is revised by the IDOL and
is available on the IDOL website, https:/www?2.illinois.gov/idol/Laws-
Rules/CONMED/Pages/Rates.aspx. The Contractor and all subcontractors
are solely responsible for checking the Department’s website for revisions
to prevailing wage rates. In the event that the IDOL should revise the
prevailing rate of wages, then the revised rates shall apply to this Contract.
In no case shall any revision in the rates of prevailing wages result in an
increase in the total Contract price.

Contractor shall comply with all applicable provisions of the Prevailing Wage
Act, including, but not limited to, the requirements of Section 5 of the
Prevailing Wage Act, 820 ILCS 130/5. The Contractor, and all
Subcontractors and Sub-Subcontractors participating on the Project, shall
make and keep those records required under Section 5 of the Prevailing
Wage Act in paper or electronic format. In conformance with the Act, each
contractor and subcontractor, or other entity performing work on the project,
shall maintain records of all laborers, mechanics and other workers
employed by them on the project, including the following information on
each worker: (1) name; (2) address; (3) telephone number when available;
(4) social security number; (5) classification or classifications; (6) gross and
net wages paid in each pay period; (7) number of hours worked each day;
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(8) starting and ending times of each day; (9) hourly wage rate; (10) hourly
overtime wage rate; (11) hourly fringe benefit rates; (12) the name and
address of each fringe benefit fund; (13) the plan sponsor of each fringe
benefit, if applicable; and (14) the plan administrator of each fringe benefit,
if applicable. These records shall be kept by the participating contractor
and subcontractor for a period of not less than five (5) years from the date
of last payment on the contract or subcontract. No later than the 15" day
of each calendar month, each participating contractor and subcontractor
shall submit a monthly certified payroll to the Township and/or required
agency consisting of the above-referenced information as well as a
statement signed by the participating contractor or subcontractor that
certifies: (a) the records are true and accurate; (b) the hourly rates paid to
each worker is not less than the general prevailing rate of hourly wages
required under the Prevailing Wage Act; and (c) the contractor or
subcontractor is aware that filing a certified payroll that he or she knows to
be false is a Class A misdemeanor.

5. The Township reserves the right to alter the scope of the required services
to be performed, add such incidental services as may be necessary and
increase or decrease the services to be performed to accord with such
changes, including the deduction or cancellation of any one or more or the
services. Such changes shall not be considered as a waiver of any
condition of the contract nor to invalidate any of the provisions thereof.

6. The performance of the required services shall be done under the
supervision of the Township Manager or his/her designee who shall decide
all questions that arise as to the quality and acceptability of materials
furnished, services performed, manner of performance, acceptable
fulfillment of the contract, compensation and the disputes and mutual rights
between contractors under the Specifications.

7. If the contractor fails to begin providing the services within the specified
time, or fails to perform these services in accordance with the terms of the
approved schedule or performs the services in a manner unacceptable to
the Township, or if the contractor becomes insolvent or is declared
bankrupt, or makes an assignment for the benefit of creditors, or from any
other cause fails to perform the required services in a manner required by
the contract, the Township shall give notice to the contractor in writing
specifying such failure, delay, neglect, refusal or default, and if the
contractor, within a period of ten (10) calendar days after the giving of such
notice, does not proceed in accordance therewith, then the Township shall
have the full power and authority to declare the contract and the contractor
in default, and to forfeit the rights of the contractor in the contract.

B. Performance of the Required Services

1. The contractor shall exercise every precaution at all times for the protection
of persons and properties. The safety provisions of all applicable laws and
ordinances shall be strictly observed. Any practice obviously hazardous, in
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the opinion of the Township Manager or his authorized representative, shall
be immediately discontinued by the contractor upon his receipt of
instructions from the Township Manager or an authorized representative to
discontinue such practice.

2. The performance of services under the contract includes the furnishing of
all supervision, technical personnel, labor, materials, tools, equipment and
incidentals of every kind and description necessary, in accordance with the
contract documents.

3. The performance of services shall be subject at all times to inspection by
the Township or its inspectors, and the contractor will be held strictly to the
diligent execution of the contract. The Township or its inspectors shall be
furnished with such information and assistance by the contractor as is
required to make a complete and detailed inspection. Completed
performance of services not complying with the contract may be rejected by
the Township and shall be performed again by the contractor at no expense
to the Township.

4. Except where the Specifications indicate otherwise, the Township is not
responsible for providing any tools, equipment, or storage under the
contract in order to permit the completion of any contractual obligations
under the contract.

5. The contractor shall provide an adequate number of competently trained
personnel with sufficient supervision to perform the services required, and
the contractor shall provide identification of its personnel if requested by the
Township. Any contractor's employee or representative whose
employment is reasonably detrimental or objectionable to the Township
shall be transferred immediately from the work site upon the Township’s
request. The exercise of this option shall not be construed as placing the
Township in charge of the performance of the services required under the
contract, or as making the Township responsible for safety. All tools or
equipment required to carry out the operations within the scope of the
contract shall be provided by the contractor, and shall meet the standards
of OSHA and the State of lllinois safety codes as may be required by law.
The Township reserves the right to inspect the equipment that will be used
prior to the award of the bid.

6. The contractor shall at all times have a competent person in charge of its
work crew at the job site to whom the Township representative may issue
directives. Such person shall be competent in the English language.

C. Insurance; Indemnification

1. Insurance Requirements. In the submission of a bid, the bidder is certifying
that it has all the insurance coverage required by law or that would normally
be expected for the bidder’s type of work. In addition, the bidder is certifying
that, as the successful bidder/contractor, upon execution of the contract, it
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will provide insurance of such types and in such amounts as may be
necessary to protect itself and the interests of the Township against all
hazards or risks of loss contemplated by the contract. The Township shall
be named as an additional insured on all applicable insurance
policies. Satisfactory certificates of insurance shall be filed with the
Township upon execution of the contract. The certificates shall state that
thirty (30) days advance written notice will be given to the Township before
any policy covered thereby is changed or canceled.

Insurance coverage shall be in the following minimum amounts:

Limit/ Limit/
Type of Insurance Ea. Occurrence Aggregate
General Liability
Bodily Injury $1,000,000 $3,000,000
Property Damage $1,000,000 $3,000,000
Contractual Ins. $1,000,000 $3,000,000
Automobile Liability
Bodily Injury $1,000,000 $1,000,000
Property Damage $1,000,000 $1,000,000

Workers Compensation
Employee Claims  Statutory for lllinois
Employers Liability $1,000,000 per accident

Indemnification. The contractor shall indemnify and save harmless the
Township, its officers, employees and agents from any and all liability,
losses or damages, including attorneys fees and costs of defense, the
Township may suffer as a result of claims, demands, suits, actions or
proceedings of any kind or nature, including workers’ compensation claims,
in any way resulting from or arising out of the operations of the contractor
under the contract, including operations of subcontractors; and the
contractor shall, at his own expense, appear, defend and pay all attorneys
fees and all costs and other expenses arising therefrom or incurred in
connection therewith; and, if any judgments shall be rendered against the
Township in any such action, the contractor shall, at his own expense,
satisfy and discharge same. The contractor expressly understands and
agrees that any insurance protection required by the contract, or otherwise
provided by the contractor, shall in no way limit the responsibility to
indemnify, keep and save harmless and defend the Township as herein
provided.

The contractor agrees to defend and hold harmless the Township from and
against all demands, claims, suits, costs, expenses, damages and
adjustments based upon any infringement of any patent relating to goods
specified in the contract, and on account of the Township’s use of any
copyrighted or uncopyrighted, composition, trade secrets, secret process,
proprietary rights, patented or unpatented invention, article or appliance
furnished or used under the bid Specifications.
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Compliance with Laws

1.

If, at any time, it shall be found that the person, firm or corporation to
whom the contract has been awarded has, in presenting any
proposal or proposals, unlawfully colluded with any other party or
parties, then the contract so awarded shall be null and void, and the
contractor shall be liable to the Township for all loss or damage which
the Township may suffer thereby, and the Township may advertise
for new bids for performance of the required services.

The contractor shall, at all times during the life of this contract,
observe and abide by all federal, state and local laws which in any
way affect the conduct of the work and with all decrees and orders
of courts or agencies of competent jurisdiction. Likewise, said
contractor shall be governed by all municipal ordinances and
regulations which in any way affect the conduct of the work. The
contractor shall indemnify and save harmless the Township, its
officers, agents and employees against any claim or liability arising
from or based on his violation of any law, ordinance, regulation,
decree or court order.

The bidder and contractor, as the successful bidder, shall comply
with all applicable federal, state and local laws, including, but not
limited to, the following:

a. Bid Rigging/Rotating. By submitting a bid, the contractor
certifies that no owner, officer or director is barred from
contracting with any unit of state or local government as a
result of violating the bid rigging or bid rotating provisions
contained in 720 ILCS 5/33E-3 & 33E-4.

b. Tax Payment. The contractor certifies that it is not delinquent
in the payment of any taxes to the lllinois Department of
Revenue pursuant to 65 ILCS 5/11-42.1-1.

C. Drug Free Workplace Act. The contractor will comply with the
requirements of the Drug Free Workplace Act if the contract
is $5,000 or more, and it has more than 24 employees at the
time of entering into the contract pursuant to 30 ILCS 580, et
seq.

d. Preference to Veterans Act. The contractor will comply with
the Preference to Veterans Act, 330 ILCS 55, et seq.

f. Non-Discrimination. The contractor will comply with the
lllinois Public Works Employment discrimination Act, 775
ILCS 10/1, et seq.
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g. Equal Employment Opportunity. The contractor will comply
with Article 2 of the Illinois Human Rights Act (775 ILCS 5/2-
101, et seq.), including establishment and maintenance of a
sexual harassment policy as required by Section 2-105 that
will be produced to the Township upon request, and the Rules
and Regulations of the lllinois Department of Human rights,
including the EQUAL EMPLOYMENT OPPORTUNITY
CLAUSE, that is a material term of all public contracts, as set
forth in Exhibit B.

h. Compliance with Freedom of Information Act Request.
Section 7 of the lllinois Freedom of Information Act (FOIA), 5
ILCS 140/7, applies to public records in the possession of a
party with whom the Township has contracted. The Township
will have only a very short time from receipt of a FOIA request
to comply with the request and there is a significant amount
of work required to process a request including collating and
reviewing the information. The bidder/contractor
acknowledges the requirements of FOIA and agrees to
comply with all requests made by the Township for public
records (as that term is defined by Section 2(c) of FOIA) in the
undersigned’s possession and to provide the requested public
records to the Township within two (2) business days of the
request being made by the Township. The bidder/contractor
agrees to indemnify and hold harmless the Township from all
claims, costs, penalties, losses and injuries (including but not
limited to, attorneys fees, other professional fees, court costs
and/or arbitration or other dispute resolution costs) arising out
of or relating to its failure to provide public records to the
Township under the contract.

Work Guaranty

1. Retainage. The Township shall retain 10% from the payment on each
invoice. Upon final completion of work that is to be accepted by the
Township, and upon the presentation of a final invoice, the Township
shall pay the amount it has retained.

2. General Guaranty. Neither partial or final payment, nor any provision in
the contract, nor partial or entire use of the product/Work embraced in
the contract by the Township or the Public shall constitute an
acceptance of work not done in accordance with the contract, or relieve
the contractor of liability in respect to any express warranties or
responsibility for failure to comply with the terms of those contract
documents.

Unless otherwise expressly provided in the Specifications, in the event
any defects or imperfections in the materials or workmanship to be
furnished by the contractor herein appear within the period of two (2)
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years from the date of completion of all the Work and acceptance thereof
by the Township, the contractor will, upon notice from said Township
(which notice may be given by letter to said contractor to the business
address of the contractor shown in the proposal), repair and make good
at his own cost any such defects or imperfections and replace any
defective or imperfect materials or workmanship with other materials or
workmanship satisfactory to said Township, and furnish all such new
materials and labor as may be necessary to do so; and in the event of
the failure, refusal or delay of said workmanship or materials said
Township may do so or have same done by others, and said contractor
shall be liable to the Township for all damages and expenses
occasioned by such failure, refusal or delay. All details of warranties
shall be included with the bid. Warranty work shall be at no additional
expense to the Township.

Manufacturer warranties and guaranties shall be submitted with the bid
and shall be considered a part of the contract where such specifications
meet the minimum bid Specifications.

Miscellaneous Contract Requirements

1.

Contract Alterations. No amendment of a contract shall be valid
unless made in writing and signed by the Township Manager or their
authorized representative.

Licenses and Permits. The contractor shall procure at its own
expense all the necessary licenses and permits in connection with
the work under the contract.

Non-assignability. The contractor shall not assign the contract, or
any part thereof, to any other person, firm or corporation without the
previous written consent of the Township. Such assignment shall
not relieve the contractor from its obligations or change the terms of
the contract unless agreed by the Township at its sole discretion.

Notices. All notices required by the contract shall be given in writing.

Taxes. The contractor shall pay all federal, state and local taxes as
may be applicable on all materials, labor and services furnished by it
under the contract, and the amounts of such taxes shall be included
in the unit prices bid.
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EXHIBIT A
(Upon award of contract, to be
attached to 2020 Community
Center HVAC Replacement
Contract as Exhibit A)

Proposal Form

Ela Township
2020 COMMUNITY CENTER HVAC REPLACEMENT CONTRACT

OWNER INFORMATION

Owner Name:

Address:

Business Name:

Business Address:

Home Phone: Business Phone:

This Business is a: Individual Proprietorship
Joint Venture

Partnership

O 0Odd

Corporation
If applicable, give names, addresses, and dates of birth of all partners, officers or directors.

Name Address

Has the applicant, business, or member of the business ever had a
license or contract revoked, suspended or cancelled? [] YES [ INO

If yes, explain in full detail on a separate sheet of paper.
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Does the business currently hold a license or have a contract with any other municipality for
service? [ ]JYES [ ]NO

If yes, explain in full on a separate sheet of paper. Have any complaints against the business been
filed with the Illinois Commerce Commission, the Office of the lllinois Attorney General, or any
other governmental body during the period of one year prior to the date of this proposal? [ ]
YES []NO

If yes, explain in full on a separate sheet of paper.

Please note, the Township reserves the right to conduct its own search with the lllinois
Commerce Commission, the lllinois Attorney General, or any other governmental body, and
may take into consideration any complaints and/or pending complaints made against the
business or owner.

In submitting this Proposal Form requesting award of the 2020 Community Center HVAC
Replacement Contract, | hereby certify that:

1. Iwill not assign or subcontract any contracted work or services for the Township without prior
written approval of an authorized representative of Ela Township;

2. Neither I, nor any person who will be working on my behalf, has been convicted under the
laws of lllinois or any other state of an offense which under the laws of this state would be a
felony involving the theft of property, violence to persons, or criminal damage to property.
Please note that in the case of a person whose last conviction was more than two years past,
and can demonstrate a compelling showing that he/she is nevertheless fit, such person or
operator may be approved by the Township Manager or his/her designee if otherwise eligible;

3. I am not barred by law from contracting with the Township because of a conviction for prior
violations of either Sections 33E-3 or 33E-4 of the lllinois Criminal Code of 1965 (720 ILCS
5/33E-3 (Bid Rigging) or 720 ILCS 5/33-4 (Bid Rotating));

4. 1 am not delinquent in payment of any taxes to the lllinois Department of Revenue, in
accordance with lllinois Compiled Statues, 65 ILCS 5/11-42.1;

5. I provide a drug free workplace pursuant to the Drug Free Workplace Act (30 ILCS 580/1, et
seq.);

6. | shall comply with Article 2 of the Illinois Human Rights Act (775 ILCS 5/2-101, et seq.), and
the Rules and Regulations of the lllinois Department of Human Rights, including
establishment and maintenance of a sexual harassment policy as required by Section 2-105
of that Article and Act;

7. 1 shall comply with the Americans with Disabilities Act;

8. | shall comply with the Illinois Public Works Employment Discrimination Act (775 ILCS 10/1
et seq.); and

9. All of the information | have provided in this Application has been truthful and given in good
faith.
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| have read and understand the information provided with this Proposal Form, including
the Notice to Bidders, Instructions to Bidder, the General Conditions, the Specifications
and the 2020 Community Center HVAC Replacement Contract, and agree to abide by
the conditions set forth therein. My signature below indicates my acceptance of all such
conditions and my bid for award of the 2020 Community Center HVAC Replacement
Contract.

Name of Company

Bid Submitted By

Position in Company

Phone No. Date

Bidder must use the official firm name and authorized representative must sign.
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BID FORM
2020 Community Center HVAC Replacement Contract
Ela Township

FROM:

(hereinafter called "Bidder")

TO: Township Supervisor’s Office
1155 E. Route 22
Lake Zurich, Illinois 60047
(hereinafter called "Township" or “Ela Township”)

2020 Community Center HVAC Replacement Contract

The bidders have familiarized themselves with the services to be performed and probable
work conditions required under this Bid affecting the cost of the performance of the
required services and with the Bid Documents which include:

Notice to Bidders

Table of Contents

Bid Packet Information
Instructions for Bidders
Specifications

General Conditions

Bid Form

Affidavit — Bid Certification Form
Bid Sheet

Contract Document

Therefore, the Bidder hereby proposes to furnish all supervision, technical
personnel, labor, materials, tools, equipment, and services (including all utility and
transportation services) required to perform the required services, all in
accordance with the above listed documents.

Bidder agrees to perform all of the required services and provide the equipment and
materials described in the Bid Documents, as follows:

Bidder has bid on all items and has provided a price for all requested services. The
Bidder acknowledges it understands all the requested services for which it has submitted
a bid.

The Bidder will complete and provide all supervision, technical personnel, labor,
equipment, materials and mobilization (if applicable) to perform the required services as
incidental to the fixed item price for each item proposed.

In submitting this bid, the Bidder understands that the Township reserves the right to add
to or subtract from the estimated quantities.
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The Township intends to award one (1) contract (if at all) for the items bid. If written notice
of award of this bid is mailed, emailed or otherwise delivered to the Bidder at any time
before this bid is withdrawn, the Bidder agrees to execute and deliver the contract in the
prescribed form and furnish the insurance certificates required by the Bid Documents to
the Township within ten (10) business days after receipt.

The Bidder, and as successful bidder/contractor upon award of the contract, understands
and agrees to the following:

1) The contractor agrees to provide all required services and items and material to the
Township as noted in the Bid Documents and comply with the requirements of the Bid
Documents.

2) The contractor agrees to comply with all applicable federal and state laws, rules and
regulations, and county and municipal ordinances, as described in the General
Conditions.

All Addenda pertaining to this project shall be acknowledged by the Bidder in the spaces
provided below:

Addendum Addendum_Date | Acknowledgement by Bidder or Authorized Date
No. Representative Acknowledged

Failure to acknowledge receipt, as provided above, may be considered sufficient grounds
for disqualification of the bidder and rejection of his/her bid submittal. A record of all
Addenda and copies of same will be available to all qualified bidders from the Ela
Township, 1155 East Route 22, Lake Zurich, Illinois 60047 two (2) days prior to the
letting. It shall be the Bidder’s responsibility to become fully advised of all Addenda prior
to submitting its bid.

Upon award of the contract, the Township will send Notice of Award to the successful
Bidder, the Bidder must then execute the contract and provide the required certificate of
insurance to the Township within ten (10) business days. The Township will then issue
a written Notice to Proceed. Failure to complete the work in the designated time frame
may result in the Township Manager withholding compensation due the contractor for
failure to complete the said work in the designated time frame or taking such other action
as may be available.

This Bid Submittal contains the following:
1) Bid Form
2) Affidavit — Bid Certification Form
3) BID SHEET(S) — 2020 Community Center HVAC Replacement Contract

Respectfully submitted:
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Name of Firm/Bidder:

By:

(Signature)
Title:

Date:

Contact Information:

Official Address:

Telephone:

Email:

ONE (1) SIGNED COPY OF THIS BID FORM AND BID SHEETS (Pages 22-28) ALONG WITH THE
AFFIDAVIT - BID CERTIFCATION FORM SHALL BE SUBMITTED IN A SEALED MARKED
ENVELOPE.
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AFFIDAVIT — BID CERTIFICATION FORM
Bidder:

Company/Firm Name:

Address:

As a condition of entering into a contract with Ela Township, and under oath and penalty
of perjury and possible termination of contract rights and debarment, the undersigned,
, being first duly sworn on oath, deposes and states that
he or she is (sole owner, partner, joint
ventured, President, Secretary, etc.) of
and has the authority to make all

(Name of Company)
certifications required by this affidavit.

Section | Non-Collusion

The undersigned certifies that this bid is genuine and not collusive or a sham, that said
bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any
bidder or person, to put in a sham bid or to refrain from bidding, and has not in any
manner, directly or indirectly, sought by agreement or collusion, or communication or
conference with any person, to fix the bid price element of this bid, or of that of any other
bidder, or to secure any advantage against any other bidder or any person interested in
the proposed contract.

Section Il Bid Rigging and Rotating

The undersigned further states that

(Name of Company)
is not barred from bidding or contracting as a result of a conviction for violations of state
laws prohibiting bid rigging or bid rotating or any similar offense of any state of the United
States, as provided in Sections 33E-3 and 33E-4 of the lllinois Criminal Code, 720 ILCS
5/33E-3, 33E-4.

Section Il Drug Free Workplace

The undersigned further states that

(Name of Company)
provides a drug free workplace pursuant to the Drug Free Workplace Act, 30 ILCS 580/1,
et seq., and has, to the extent not covered by a collective bargaining agreement that deals
with the subject of the Substance Abuse Prevention in Public Works Projects Act, 820
ILCS 265/1 et seq., a substance abuse prevention program that meets or exceeds these
requirements of that Act.

Section IV Tax Payment

The undersigned further states that is
(Name of Company)
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not delinquent in payment of any taxes to the lllinois Department of Revenue, in
accordance with lllinois Compiled Statues, 65 ILCS 5/11-42.1. The undersigned
understands that making a false statement regarding delinquency in taxes is a Class A
Misdemeanor and, in addition, voids the contract and allows the Township to recover all
amounts paid to the individual or entity under the contract in civil action.

Section V Sexual Harassment Policy

Pursuant to Section 2-105(A) of the lllinois Human Rights Act, 775 ILCS 5/2-105 (A),
every party to a public contract must:

"Have written sexual harassment policies that shall include, at a minimum, the following
information: (1) the illegality of sexual harassment; (Il) the definition of sexual harassment
under State law; (Ill) a description of sexual harassment, utilizing examples; (V) the
vendor's internal complaint process including penalties; (V) the legal recourse,
investigative and complaint process available through the Department (of Human Rights)
and the Commission (Human Rights Commission); (VI) directions on how to contact the
Department and Commission; and (VII) protection against retaliation as provided by
Section 6-101 of the Act. (lllinois Human Rights Act).”

A “public contract" includes: ...every contract to which the State, any of its political
subdivisions...is a party." 775 ILCS 5/1-103 (M) (2002),

The undersigned further states that has
(Name of Company)
a written sexual harassment policy in place in full compliance with 775 ILCS 5/2-105 (A)

(4).

It is expressly understood the foregoing statements and representations and promises
are made as a condition to the right of the bidder to receive payment under any award
made under the terms and provisions of this bid.

The undersigned certifies that all information contained in this Affidavit is true and correct.

Signed by: Title:
Signature

Name Printed:

Signed and sworn to before me this day of , 2020.
My commission expires:

Notary Public
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BID SHEET

2020 COMMUNITY CENTER HVAC REPLACEMENT CONTRACT

The undersigned herewith submits a bid on the 2020 Community Center HVAC
Replacement Contract in accordance with the attached documents. All bids are to be
delivered to the office of the Township Supervisor at 1155 East Route 22, Lake Zurich,
lllinois, 60047, prior to 11:00 a.m. on July 29, 2020.

SCHEDULE OF PRICES

We will perform the services as outlined in the Community Center HVAC
Replacement Contract for sums as follows:

Total Township Community Center HVAC Replacement
Contract:

$

Submitted this ___day of , 2020.

Mark outside of envelope: "2020 COMMUNITY CENTER HVAC REPLACEMENT
CONTRACT" and deliver to the Township Supervisor’s office at 1155 East Route
22, Lake Zurich, lllinois, 60047, by 11:00 a.m., Wednesday, July 29, 2020.

Name of Company/Firm

Address of Company/Firm

By:

Phone:

Date submitted: , 2020
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Also note any exceptions to the specifications.

COMPANY OWNER

ADDRESS CITY, STATE, ZIP PHONE #
, 2020

SIGNATURE DATE

Note: All bids to remain firm for ninety (90) days. Be sure to mark the outside of
the envelope, “Sealed Bid for the 2020 COMMUNITY CENTER HVAC
REPLACEMENT CONTRACT.”
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EXHIBIT B

ELA TOWNSHIP
2020 COMMUNITY CENTER HVAC REPLACEMENT CONTRACT

THIS AGREEMENT (hereinafter the “Contract”) is entered into by and between Ela
Township  (hereinafter the  “Township”’), and , an
, located at , lllinois, (hereinafter the

“Contractor”).

1. GENERAL As stated in the bid document.

2. SPECIFICATIONS As stated in the bid document.

3. CONTRACTOR RESPONSIBILITY FOR PROPERTY/HOLD HARMLESS
Contractor agrees to defend and hold harmless the Township from and against all
demands, claims, suits, costs, expenses, damages and adjustments based upon
any infringement of any patent relating to goods specified in the contract, and on
account of the Township’s use of any copyrighted or uncopyrighted, composition,
trade secrets, secret process, proprietary rights, patented of unpatented invention,
article or appliance furnished or used under the proposal Specifications.

4. ADHERENCE TO LAWS
Employees and agents of Contractor shall obey all federal, state, county and
municipal laws and ordinances during the execution of their duties under this
Contract. The existence of this Contract does not exempt such individuals from
compliance with such laws or ordinances, nor does it convey any special rights or
privileges upon those individuals.

Contractor shall meet all applicable licensing requirements of the Township.

In addition, Contractor is required to comply with all federal, state, county and
municipal laws and ordinances, including the following:

a. Provide a drug free workplace pursuant to the Illinois Drug Free Workplace
Act (30 ILCS 580/1, et seq.);

b. Comply with the lllinois Public Works Employment Discrimination Act (775
ILCS 10/1 et seq.);

C. Comply with Article 2 of the Illinois Human Rights Act (775 ILCS 5/2-101, et
seq.), and the Rules and Regulations of the lllinois Department of Human
Rights, including establishment and maintenance of a sexual harassment
policy as required by Section 2-105 of that Article and Act;

d. Comply with the Americans with Disabilities Act; and
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e. Comply with the provisions of the EQUAL EMPLOYMENT OPPORTUNITY
CLAUSE required by the lllinois Department of Human Rights as a material
term of all public contracts, which states as follows:

Title 44, Part 750, Section 750, APPENDIX A, Illinois Administrative Code,
Equal Employment Opportunity Clause.

EQUAL EMPLOYMENT OPPORTUNITY

In the event of contractor's non-compliance with the provisions of this Equal
Employment Opportunity Clause, the lllinois Human Rights Act or the Rules and
Regulations of the lllinois Department of Human Rights ("Department"), contractor
may be declared ineligible for future contracts or subcontracts with the State of
lllinois or any of its political subdivisions, and the contract may be cancelled or
voided in whole or in part, and such other sanctions or penalties may be imposed
or remedies invoked as provided by statute or regulation. During the performance
of this contract, the contractor agrees as follows:

1) That it will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, marital status, national origin or
ancestry, age, physical or mental handicap unrelated to ability, or an unfavorable
discharge from military service; and further that it will examine all job classifications
to determine if minority persons or women are underutilized and will take
appropriate affirmative action to rectify any such underutilization.

2) That, if it hires additional employees in order to perform this contract or any
portion thereof, it will determine the availability (in accordance with the
Department's Rules) of minorities and women in the area(s) from which it may
reasonably recruit and it will hire for each job classification for which employees
are hired in such a way that minorities and women are not underutilized.

3) That, in all solicitations or advertisements for employees placed by it or on
its behalf, it will state that all applicants will be afforded equal opportunity without
discrimination because of race, color, religion, sex, marital status, national origin
or ancestry, age, physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service.

4) That it will send to each labor organization or representative of workers
with which it has or is bound by a collective bargaining or other agreement or
understanding, a notice advising such labor organization or representative of the
contractor's obligations under the lllinois Human Rights Act and the Department's
Rules. If any such labor organization or representative fails or refuses to
cooperate with the contractor in its efforts to comply with such Act and Rules, the
contractor will promptly so notify the Department and the contracting agency and
will recruit employees from other sources when necessary to fulfill its obligations
thereunder.

5) That it will submit reports as required by the Department's Rules, furnish
all relevant information as may from time to time be requested by the Department
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or the contracting agency, and in all respects comply with the lllinois Human Rights
Act and the Department's Rules.

6) That it will permit access to all relevant books, records, accounts and work
sites by personnel of the contracting agency and the Department for purposes of
investigation to ascertain compliance with the lllinois Human Rights Act and the
Department's Rules.

7) That it will include verbatim or by reference the provisions of this clause in
every subcontract it awards under which any portion of the contract obligations are
undertaken or assumed, so that such provisions will be binding upon such
subcontractor. In the same manner as with other provisions of this contract, the
contractor will be liable for compliance with applicable provisions of this clause by
such subcontractors; and further it will promptly notify the contracting agency and
the Department in the event any subcontractor fails or refuses to comply
therewith. In addition, the contractor will not utilize any subcontractor declared by
the Illinois Human Rights Commission to be ineligible for contracts or subcontracts
with the State of lllinois or any of its political subdivisions or municipal corporations.

With respect to the two types of subcontracts referred to under paragraph 7 of the
Equal Employment Opportunity Clause above, following is an excerpt of Section
750.30 of the Department of Human Right's Rules and Regulations for Public
Contracts:

Title 44, Part 750, Section 750.30, lllinois Administrative Code, Subcontracts

Each public contractor and subcontractor shall in turn include the Equal
Employment Opportunity Clause set forth in Appendix A of this Part in each of its
subcontracts under which any portion of the contract obligations are undertaken or
assumed, said inclusion to be either verbatim or by reference so that the provisions
of the clause will be binding upon such subcontractors.

FEE SCHEDULE
The charges to be assessed by Contractor under this Contract are set forth in the
fee schedule contained in Exhibit A.

LOG BOOK, RECORDS & REPORTS REQUIRED

The Contractor shall provide the Township with a written status report on its
provision of services required by the Contract. This report shall be due before the
tenth day of the following month.

METHODS OF PAYMENT
Payment under the Contract will be made in accordance with the lllinois Local
Government Prompt Payment Act, 50 ILCS 505/1 et seq.

HOLD HARMLESS AGREEMENT (CONTRACTUAL LIABILITY)

Contractor assumes full responsibility for the acts and omissions of its employees
and agents while engaged in performing services under the Contract. Contractor
agrees, to the greatest extent permitted by Illinois law, to protect, indemnify, save
and hold forever harmless the Township, its officers, appointed and elected
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10.

11.

officials, Supervisor and Board of Trustees, employees, volunteers, attorneys and
agents from and against any and all liabilities, obligations, claims, losses,
damages, penalties, and costs and expenses resulting from any suit, claim,
demand, judgment, or cause of action initiated by any person, including Contractor
and its officers, officials, employees, subcontractors, volunteers and agents,
arising out of, connected with, or in any way associated with the performance of
services covered by this Contract or the equipment used in connection therewith.

CONTRACTOR'S LIABILITY INSURANCE

Contractor shall not commence with the performance of services under this
Contract until it has obtained all insurance required hereunder and such insurance
has been approved by the Township. Certificates of such insurance shall be filed
with the Township prior to commencing work. Additionally, Contractor will provide
the Township with a letter from the insurance carrier that the Township will be
notified within thirty (30) days of the pending cancellation of any policy relating to
this Contract.

Each insurance company shall be subject to approval by the Township, and the
respective policies shall name the Township as an additional named insured.
Approval of the insurance by the Township shall not relieve or decrease the liability
of the Contractor hereunder. Such insurance is primary and in no event will be
considered contributory to any insurance purchased by the Township. Such
insurance will not be canceled, reduced, or materially changed without providing
the Township thirty (30) days advance written notice, via certified mail.

Contractor shall maintain all insurance required under subsections a through h of
this Section for not less than one (1) year after completion of this contract.

CONTRACT TERMINATION

The Township reserves the right to terminate the Contract at any time as stipulated
in the provisions set forth in Section General conditions (A,7) for immediate
termination, failure of Contractor to perform any aspect of this Contract properly
and/or to provide proper treatment to the general public, in the sole discretion of
the Township, is cause for immediate termination of the Contract without prior
notice.

LENGTH OF CONTRACT

This Contract shall begin within 15 days after Notice to Proceed is issued and all
construction is to be completed within forty-five (45) days after notice to proceed,
this includes the delivery time for the HVAC units and approval of submittals. Work
shall be coordinated by the contractor communicating to the Township Manager,
Will Stefaniuk, (847) 438-7823.

It is hereby understood and mutually agreed, by and between the Contractor and
Township, that the date of beginning and the time for completion as specified in
the contract of the work to be done hereunder are ESSENTIAL CONDITIONS of
this contract.

The Contractor agrees that said work shall be executed regularly, diligently, and
uninterruptedly at such rate of progress as will ensure full completion thereof within
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12.

13.

14.

15.

16.

the time specified. It is expressly understood and agreed, by and between the
Contractor and the Township, that the time for the completion of the work
described herein is a reasonable time for the completion of the same, taking into
consideration the average climatic range and usual industrial conditions prevailing
in this locality. If the said Contractor shall neglect, fail or refuse to complete the
work within the time herein specified, or any proper extension thereof granted by
the Township, then the Contractor does hereby agree, as a part consideration for
the awarding of this contract, to pay the Township the amount of $200.00 per day,
not as a penalty but as liquidated damages for such breach of contract as
hereinunder set forth, for each and every calendar day that the Contractor shall be
in default after the time stipulated in the contract for completing the work.

COMPLIANCE WITH FREEDOM OF INFORMATION ACT REQUEST

The lllinois Freedom of Information Act (FOIA), 5 ILCS 140/1 et seq., applies to
public records in the possession of a party with whom the Township has
contracted. The Township will have only a very short period of time from receipt
of a FOIA request to comply with the request, and there is a significant amount of
work required to process a request including collating and reviewing the
information.

Contractor acknowledges the requirements of FOIA and agrees to comply with all
requests made by the Township for public records (as that term is defined by
Section 2(c) of FOIA) in its possession and to provide the requested public records
to the Township within two (2) business days of the request being made by the
Township. Contractor agrees to indemnify and hold harmless the Township from
all claims, costs, penalty, losses and injuries (including but not limited to, attorney’s
fees, other professional fees, court costs and/or arbitration or other dispute
resolution costs) arising out of or relating to its failure to provide the public records
to the Township under this Contract.

Contractor shall not assign this Contract or any part thereof without the prior written
consent of the Township. Approval, if any, for such assignment shall be made by
the authorized representative of the Township. This Agreement shall be binding
upon and inure to the benefit of the parties hereto and their respective assigns,
legal representatives and successors in interest.

GOVERNING LAW

This Contract shall be governed by and construed in accordance with the laws of
the State of Illinois and applicable federal law. Venue shall only be proper in a
court of competent jurisdiction located within the County of Lake, lllinois.

SEVERABILITY

The invalidity or unenforceability of one or more of the terms or provisions
contained in this Contract shall not affect the validity or enforceability of the
remaining terms and provisions of this Contract so long as the material purposes
of this contract can be determined and effectuated.

INTERPRETATION
Any headings of the Contract are for convenience of reference only and do not
define or limit the provisions thereof. Words of gender shall be deemed and
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17.

18.

19.

20.

construed to include correlative words of other genders. Words importing the
singular shall include the plural and vice versa, unless the context shall otherwise
indicate. All references to any person or entity shall be deemed to include any
person or entity succeeding to the rights, duties and obligations of such person or
entity succeeding to the rights, duties and obligations of such person or entity in
accordance with the terms and conditions of the Contract.

WAIVER OF BREACH

If either party waives a breach of any provision of this Contract by the other party,
that waiver will not operate or be construed as a waiver of any subsequent breach
by either party or prevent either party from enforcing such provisions.

MERGER - AMENDMENT

This Contract sets forth the entire understanding of the parties relative to the
subject hereof and supersedes any and all prior agreements, express or implied,
oral or written. No amendment or modification of this Contract shall be effective
unless reduced to writing and executed by the parties.

COUNTERPARTS
This Contract may be executed in several counterparts each of which shall be an
original and all of which shall constitute but one and the same instrument.

EFFECTIVE DATE
The Effective Date of this Contract shall be the date executed by the Township
Supervisor, and attested by the Township Clerk.

In Witness thereof, the said parties have executed and signed this contract

on , 2020.

ELA TOWNSHIP

BY:

Attest:

Lucy Prouty, Township Clerk

Corporate Name:
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BY:

Its

Attest:

Secretary
(Corporate Seal)
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