80 Crest Road

Bob Zillion <bobzillion@gmail.com>

Wed 4/3/2024 1:54 PM

To:Fairfax Town Council <fairfaxtowncouncil@townoffairfax.org>
April 3, 2024

Town Council of Fairfax, CA

Subject: 80 Crest Road
My name in Bob Castle and | have lived at 42 Crest Road since 1975.

| am extremely disappointed with the town staff report, which is virtually unchanged since the
meeting of two months ago. The staff report is full of errors and outlandish requirements.
Accordingly, Town Council should vote against staff's proposal.

When the Council deferred this item two months ago, | expected that staff would meet with the
Sorgens and their representative to resolve the issue in a good faith negotiation. Sadly this
has not taken place. VOTE NO.

And since none of the points in my comments to the Town Council Meeting of March 6, | have
included them again. However, | have no faith that Town Staff will address them.

This intransigent posture will most likely lead to a lawsuit, when it could have been avoided.
VOTE NO.

Bob Castle
42 Crest Road

March 6, 2024
Town Council of Fairfax, CA

Subject: 80 Crest Road Appeal — Comments

My name is Bob Castle and | have lived at 42 Crest Road since 1975. | am an engineer and
familiar with building codes and construction. | first met Marne Sorgen in 1975 and | am familiar
with her home at 80 Crest Road completed in 1973.

In the roughly 50 years since it was built, | have never heard about a single complaint about this
house. 50 years and zero complaints except by the town planner who seems to have framed
the issue to inflict the maximum damage possible.

My Simple Solution for the Fairfax Council

Staff inflates the issue of building height by calling the house 4 stories and that none have ever
been built before in Fairfax. 80 Crest Road is 3 stories not 4. On page 25 of Council Packet
the dimensions of the small loft can be easily seen. Itis less than 16 x 16 feet inside the great
room. This area is much much smaller than the room it is in, and hardly constitutes a “story”.



| looked up various building code definitions of loft versus story. Here they are quoted:

There really isn't a specific height, a story will tend to be ten feet total, a bit over eight feet of
actual head room. A loft could be a raised sleeping platform in 12 foot high room, definitely not a
story.

What is the difference between a loft and a second story? The loft is accessed via a staircase
(as in a two-story home). The difference is it utilizes the roof space so you get the extra living
area you need without adding an entire second floor.

Unlike attics, lofts are often open to the floor below. As long as they have ceilings that are 7
feet high and meet other IRC guidelines, they will be considered in the overall square footage of
the home, but won't be considered an extra story.

California Building Code 2022 (Vol 1 & 2)

505.2 Mezzanines

A mezzanine or mezzanines in compliance with Section 505.2 shall be considered a portion of
the story below. Such mezzanines shall not contribute to either the building area or number of
stories as regulated by Section 503.1.

Unless staff can show a specific building code in effect in 1973 that defines a loft as a
story, staff’s representation of 80 Crest Road as 4 stories is misleading and false.

Staff Proposed Mitigations Do Not Serve the General Public

Staff wishes to impose severe and expensive changes to remove construction done without
permits. It should be noted that the exterior height of the house will not change. The overall
height of the house was approved in 1973 and passed final inspections. The expensive
mitigation only moves the point of measuring height upslope. | won’t see any change and no
others will too. But it will make town staff happy.

As an engineer familiar with construction for earthquake safety, | found the town engineers
dismissal of the concern about reduction of shear strength dubious. Here is the “sniff test” for
shear strength in houses: If some if good — more is better. Were this my house, | would fight to
keep it. There simply is no benefit to the community by removing the lower wall.

Fairfax Council Should Make This Finding

Fairfax staff typically requires owners to pay triple fees for work performed without permits. And
most homes in Fairfax have a “legal — nonconforming” designation. That’s the simplest solution
for 80 Crest Road.

Enough Already

Town of Fairfax has spent a huge amount of time and money with lawyers, engineers, and town
staff. And it does not seem to be to benefit the general public only town staff.

| hope each of the Town Council takes the time to drive up to 80 Crest Road. It is a most
attractive house and does not impact anyone else in the area. And | hope Council members will
notice the mud, potholes, and erosion of the road. Fix my damn road please.

Sincerely,

Bob Castle



42 Crest Road
Fairfax



Re: Homeless Encampment in Fairfax Downtown

Catherine Schoop <cmillerschoop@gmail.com>

Mon 4/1/2024 1:44 PM

To:Fairfax Town Council <fairfaxtowncouncil@townoffairfax.org>

Hi

What is the policy regarding the homeless encampment in the park in downtown Fairfax?

Why is it being allowed? These people are doing drugs and using needles? This is not good
governing on your part. You are not helping them or taking care of your community. These people
need to go to rehab There are beds open at Delancey Street in San Francisco. The Fairfax PD needs
to enforce the law. Why is the town council allowing this? These people are not homeless people who
need a place to live, they are drug addicts littering our park with needles. Why am | paying property
taxes? Our children are being put at risk. | would really like to know if you have a plan to move them
out?

Sincerey,

Cathy Schoop

17 Shemran CT

Fairfax, CA 94930

415-847-1726 cell



Consent Calendar: 80 Crest Road

Elaine C Johnson <bocceballer550@gmail.com>
Tue 4/2/2024 10:08 PM

To:Fairfax Town Council <fairfaxtowncouncil@townoffairfax.org>

To the Town Council:
Does the Consent Calendar include the matter of 80 Crest Road? | do not see a break-down of items in
that calendar.

If the Council intends to take up the subject of 80 Crest Road, | have the following to point out:

Mrs. Sorgen went to the town to admit that her contractor had not gotten permits for

improvements done in her home, and wished to pay for those permits in arrears and also any
reassessment of taxes incurred by the increased value of the property. In spite of this honorable intent,
the town had made consistent demands on the Sorgens, all of which had nothing to do with the
reason they went to the town in the first place.

Some of the demands made to the Sorgens over the last six years have been ludicrous, even
malicious, including but not limited to

* Requiring the boarding up the windows in the lower shop;

* Requiring removing the toilet in the pool house;

* Requiring removal of the stairs in the bedroom level of the house that lead to the main electric unit,
which would require the homeowners to go down the outside of the house to get to the lower level of
the house;

« Putting sprinklers in the living room of the house;

« Asserting that the house did not "fit in" to the neighborhood, when in fact the house was the first of
two in the neighborhood--the other houses should fit in with 80 Crest Road;

« Insisting that anything not evident on papers in the town's records could not possibly have been part
of the original construction of the house, despite the eye-witness testimony on the part of several
neighbors;

« Refusing to consider that various fires and floods in the town might have destroyed the records for
80 Crest Road;

« Withholding the town engineer's report, paid for by the Sorgens, despite repeated requests to see it;
« Refusing to go view the house, even after several invitations, so the demands are being made by a
group of people who have not, except for Ms. Hellman, seen the property;

« Refusing to sign off on an agreement two or more years ago, that would have put an end to this
prolonged uncertainty, which has caused the Sorgens great anxiety and distress;

« Removing the understory of the house, which the Sorgens' engineer said would make the house
unstable in even a moderate earthquake;

« Demanding that the Sorgens widen Crest Road, which is not their property, and should more
appropriately be done, if necessary, by the town or the county;

« Defining the house as four stories, even counting the balcony in the living room as a story, even
though it is not.

How has all this, stretched out over time, helped the town of Fairfax? On the contrary, the town could
have enjoyed more tax revenue and spared itself a great deal of staff time. In my view, the town owes
the Sorgens a sincere apology, and should withdraw all demands made over the last half-decade.
Sincerely,



Elaine C. Johnson
Greenbrae



80 Crest Road

Ellis F. Raskin <ERaskin@hansonbridgett.com>

Wed 4/3/2024 2:29 PM

To:Fairfax Town Council <fairfaxtowncouncil@townoffairfax.org>;Barbara Coler <bcoler@townoffairfax.org>;Lisel Blash
<LBlash@townoffairfax.org>;Bruce Ackerman <backerman@townoffairfax.org>;Chance Cutrano <ccutrano@townoffairfax.org>;

Stephanie Hellman <shellman@townoffairfax.org>
Cc:Janet Coleson <Janet.Coleson@bbklaw.com>;Linda Neal <Ineal@townoffairfax.org>

U 2 attachments (12 MB)
2024-03-06 Letter re Agenda Item 4 (80 Crest Road).pdf; 2024-03-27 Letter to J Coleson re 80 Crest Road.pdf;

Dear Hon. Mayor Coler and Hon. Members of the Town Council:

On behalf of the owners of 80 Crest Road, we are respectfully re-submitting the comment letter that we provided
to the Town Council prior to the March 6, 2024 meeting. We trust that you have all had an opportunity to review
this letter. | have also attached a letter that outlines a potential compromise solution, where you would approve
the house at 80 Crest Road with the following condition, which requires the construction of an affordable
accessory dwelling unit at the property:

New condition of approval: Appellants shall construct one accessory dwelling unit (as that term is defined
by Government Code section 65852.2, subdivision (j)(1)) at the subject property (80 Crest Road; Assessor’s
Parcel No. 002-152-32). This accessory dwelling unit shall be made available to very low, low-, or
moderate-income households as defined by section 50079.5 of the Health and Safety Code and/or
subdivision (h) of section 65589.5 of the Government Code.

Because the house-plus-ADU proposal qualifies as a “housing development project” under the Housing
Accountability Act (Government Code section 65589.5), and because the Town does not have a substantially
compliant Housing Element, the house-plus-ADU compromise does not need a variance or CUP (and, indeed, it
cannot be denied unless the Town makes the findings listed in Government Code section 65589.5(d), and those
findings cannot be made here). We believe that this proposal is a win-win for all parties, as it will ensure that the
Town gets a desperately needed affordable housing unit that will count toward its RHNA requirements.

Thank you for your consideration.

Best,
Ellis Raskin

Ellis F. Raskin

Partner L
ERaskin@hansonbridgett.com
Direct: (415) 995-5835

Hanson Bridgett LLP

777 S. Figueroa Street, Suite 4200
Los Angeles, CA, 90017

Website | LinkedIn

Costa Mesa * Los Angeles « Sacramento « San Francisco « San Rafael « Walnut Creek

This communication, including any attachments, is confidential and may be protected by privilege. If you are not the intended recipient,
any use, dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this communication in
error, please immediately notify the sender by telephone or email, and permanently delete all copies, electronic or other, you may have.

The foregoing applies even if this notice is embedded in a message that is forwarded or attached.


mailto:ERaskin@hansonbridgett.com
tel:(415)%20995-5835
http://www.hansonbridgett.com/
https://www.linkedin.com/company/hanson-bridgett-llp/
http://www.hansonbridgett.com/
http://www.hansonbridgett.com/




ELLIS F, RASKIN @ HansonBridgett

PARTNER

DIRECT DIAL (415) 995-5835
DIRECT FAX (415) 995-3456
E-MAIL eraskin@hansonbridgett.com

March 6, 2024

VIA E-MAIL fairfaxtowncouncil@townoffairfax.org

Barbara Coler, Mayor
Town of Fairfax
Town Council

142 Bolinas Road
Fairfax, CA 94930

Re:  Agenda Item 4 (80 Crest Road; Assessor’s Parcel No. 002-152-32)
Dear Hon. Mayor Coler and Hon. Councilmembers:

My office represents Verle and Marene Sorgen, who are the owners of the property that is the
subject of this appeal (located at 80 Crest Road). For the reasons set forth in this letter, the
existing structure at 80 Crest Road does not require any discretionary entitlements (including,
inter alia, a conditional use permit or a variance). However, even if it did require a conditional
use permit or a variance, it satisfies all criteria for both a conditional use permit and a variance.!

We hope that you will take this opportunity to continue this hearing to take the time necessary to
review the evidence and legal arguments presented in this letter. If the Town does not approve
the 80 Crest Road project, my clients intend to seek all available legal and equitable remedies in
the Superior Court.

1. Background:

There are a number of historical facts in the staff report for this item that need to be corrected.
Preliminarily, my clients have confirmed that the ground floor has existed since the house was
first constructed (with the exception of the westernmost portion of the ground floor, which was
added at a later time). Marene Sorgen has lived in the house continuously, and she has
personal, first-hand knowledge of these facts. Her personal observations carry far greater
weight than any post-hoc inferences that the y A%
Town now attempts to make from building ‘
records that were, buy its own admission, poorly PLYWOGO SUEAR WA LL ABGVE ‘
maintained in the 1970s (see Evid. Code, § 412.) r\ TR ALL ARGUNMGD. ¥e BwonD |

In any event, contemporaneous records show
that the ground floor existed when the house was
first constructed. The original foundation plan
(attached as Exhibit 1) shows that the area that

1 We hereby incorporate by reference prior comments submitted by my clients and their legal
counsel, as well as all evidence in the administrative record.

Hanson Bridgett LLP
425 Market Street, 26th Floor, San Francisco, CA 94105  hansonbridgett.com



Barbara Cole, Mayor
March 6, 2024
Page 2

now comprises the ground floor (except for the westernmost portion) was enclosed by a
"plywood shear wall" in 1973 (see enlargement to the right). Your staff report also includes a
photograph from 1973 that shows the ground floor existed at that time.
The original foundation plan also L !
shows that original Simpson i
column bases were installed at the . K
base of the staircase that connects T i Ans PRSP R]%E
the bedroom level to the lower & e DD GiPeoN
level. A contemporaneous work b . AR TahAG?
order (attached as Exhibit 2) also 8 i
shows that the staircase was & '_

iR,

e

with the original structure. \ !
Photographs from the ground level § ; :
also show that original air ducts run )'—f_"—
through the ground floor level; : .

these would not have been placed in an area that would have been exposed to the elements in
the original building (see photograph in Exhibit 3).

fi
constructed contemporaneously

The fact that the original plans did not show the ground floor is not surprising. The building was
constructed using a template set of plans from a company that produces manufactured homes.
The 80 Crest Road project deviated from the standard plans by including a lower level (i.e., the
"ground floor" level).

It also bears emphasis that the house complied with all applicable height regulations when it
was constructed. As noted by the staff report, the property was subject to Ordinance 230 (in
effect from 10/11/61 to 3/13/73) when it was approved and constructed. A copy of Ordinance
230 is attached here for reference as Exhibit 4. Section 5.40 of that ordinance limited height of
residential structures to 30 feet, based on the "mean height." Of critical importance is the fact
that, at the time, "mean height" was measured as "[t]he Vertical Distance from the average
finished ground level of the site to the highest point of the structure.” (Id. at § 2.07.) The term
"ground level" was not defined in Ordinance 230, but contemporaneous historical records show
that the understanding at the time was to measure height from the average point of a grade on a
sloped hillside lot. Using that point of reference, the house was under the 30-foot limit (and
remains under that limit).? (See Exhibit 5.)

For these reasons, because the house complied with applicable height standards when it was
constructed, and because it is no taller today, it does not require a height variance. (See e.g.,

2 This understanding was further evidenced by the definition of "height" in the 1973 zoning code
updates in Ordinance 352, which defined "height" as follows: "the vertical distance from the
grade to the highest point of the coping of a flat roof or to the deck tine of a mansard roof, or to
the mean height level between eaves and ridge for gable, hip, and gambrel roofs." (Emphasis
added.)



Barbara Cole, Mayor
March 6, 2024
Page 3

City of Monterey v. Carrnshimba (2013) 215 Cal.App.4th 1068, 1097; Davidson v. County of
San Diego (1996) 49 Cal.App.4th 639, 646.)°

2. The Doctrine of Equitable Estoppel Bars to Town of Fairfax from Requiring Any New
Discretionary Entitlements:

Even if a height variance (or conditional use permit) were required, the Town is equitably
estopped from demanding that my clients obtain any new discretionary entitlements for the 80
Crest Road house. (E.g., Anderson v. City of La Mesa (1981) 118 Cal.App.3d 657, 661 [allowing
home constructed in violation of residential setback ordinance].) The doctrine was explained

in City of Goleta v. Superior Court (2006) 40 Cal.4th 270 [52 Cal.Rptr.3d 114, 147 P.3d 1037]:
""The doctrine of equitable estoppel is founded on concepts of equity and fair dealing. It
provides that a person may not deny the existence of a state of facts if he intentionally led
another to believe a particular circumstance to be true and to rely upon such belief to his
detriment. The elements of the doctrine are that (1) the party to be estopped must be apprised
of the facts; (2) he must intend that his conduct shall be acted upon, or must so act that the
party asserting the estoppel has a right to believe it was so intended; (3) the other party must be
ignorant of the true state of facts; and (4) he must rely upon the conduct to his injury. [Citation.]'
[Citations.] [1] Equitable estoppel "will not apply against a governmental body except in unusual
instances when necessary to avoid grave injustice and when the result will not defeat a strong
public policy.” (Id. at p. 279; see also HPT IHG-2 Properties Trust v. City of Anaheim (2015)
243 Cal.App.4th 188, 201.) All these elements are satisfied in this case.

The 80 Crest Road house has existed in its current configuration for decades. It has had the
ground floor level (and connecting staircase) since it was first constructed. The Town inspected
the property when it was first constructed. My clients have relied upon the understanding that
the Town was aware of the height and configuration of the building, and on that basis, they have
incurred substantial costs and liabilities maintaining and improving the property as is. Removing
the lowest (ground floor level) and/or the staircase connection would be highly injurious and
unnecessarily costly for my clients. The interior staircase provides access to crucial utility
shutoffs in the ground floor level, and there will be no feasible method of accessing the shutoffs
if interior stairway access is cut off.

The Turbin engineering analysis attached to your staff report further substantiates that it would
be wasteful and inequitable to require any portion of the ground floor of the structure to be
removed. That portion of the building is necessary for the structural integrity of the entire home.
Equity weights in favor of maintaining the home as a safe and habitable structure (indeed, this is
also required by new California housing laws, including the "no net loss" law codified at
Government Code Section 65863, which prohibit local governments from taking action that
reduced the total number of habitable dwelling units in their jurisdiction). My clients have
repeatedly asked the Town for a copy of the Town Engineers findings for this matter, but they
have not been given access to the Town Engineer's report. Unless the report is presented in full
to the Council, it bears little evidentiary weight.

3 We do not concede that the 80 Crest Road house consists of four stories. As explained
elsewhere in the administrative record, there are reasons why both the loft and the ground floor
levels should be excluded from the definition of a "floor" or "level.”



Barbara Cole, Mayor
March 6, 2024
Page 4

3. The 80 Crest Road Property Satisfies All Criteria for a Variance:

The overwhelming evidence in the record supports a finding that the 80 Crest Road property
satisfies all required variance findings. Accordingly, any decision to deny a variance would be
arbitrary and capricious, as well as a prejudicial abuse of discretion. In other words, a court
would be required to overturn a decision to deny a variance. (See Code Civ. Proc., § 1094.5.)

The 80 Crest Road house complies with all of the following criteria:

o Because of special circumstances applicable to the property, including
size, shape, topography, location of surroundings, the strict application of
this title will deprive the applicant of privileges enjoyed by other property
owners in the vicinity and under identical zone classification: Here, the
Turbin Engineering Report shows that site-specific conditions necessitate the
need for an additional level underneath the remainder of the structure to stabilize
the building. This circumstance distinguishes the property from other similarly-
situated properties and homes in the Town. Moreover, the unique history of this
site (including my clients' decades'-long understanding that the Town was aware
of the configuration of the structure) qualify as special circumstances that make
strict application of development standards (should they apply) both inequitable
and impossible.

° The variance or adjustment will not constitute a grant of special privilege,
is consistent with the limitations upon other properties in the vicinity and
under identical zone classification, and is consistent with the objectives of
this title: The facts described above under the first criterion also support an
affirmative finding for the second criterion. As noted above, the property was
constructed in accordance with standards in effect at the time, and no special
privilege will be granted here.

. The strict application of this title would result in excessive or unreasonable
hardship: The facts described above under the first criterion also support an
affirmative finding for the third criterion.

. The granting of the variance or adjustment will not be detrimental to the
public welfare or injurious to other property in the vicinity in which the
property is situated: Ample testimony in the record shows that no other
properties or Town residents will be adversely affected.

4. The Town's Strict Enforcement of a Variance Requirement Violates Equal Protection
Laws:

The Fourteenth Amendment to the federal Constitution provides that “No State shall ... deny to
any person within its jurisdiction the equal protection of the laws.” The California Constitution
likewise prohibits the denial of equal protection.” (Kimco Staffing Services, Inc. v. State of
California (2015) 236 Cal.App.4th 875, 884; Molar v. Gates (1979) 98 Cal.App.3d 1, 12
[observing both that the equal protection provisions of our state may demand a different
analysis from one conducted only under the Fourteenth Amendment and that California’s equal
protection laws possess an independent validity from the Fourteenth Amendment].)



Barbara Cole, Mayor
March 6, 2024
Page 5

“As its name suggests, equal protection of the laws assures that people who are ' "similarly
situated for purposes of [a] law' " are generally treated similarly by the law.” (Vergara v. State of
California (2016) 246 Cal.App.4th 619, 644.) Here, however, my clients have been unfairly and
inequitably singled-out. They came to the Town in a good-faith attempt to ensure that their
property had all necessary approvals, but they now are subject to burdensome, unfair, and
unnecessary enforcement proceedings. Other similarly-situated Town residents who own non-
conforming structures are not treated similarly. Accordingly, the Town's actions violate equal
protection laws.

5. Conclusion:

For the foregoing reasons, we respectfully urge the Town Council to continue tonight's hearing
to allow sufficient time to address the legal issues identified in this letter.

Very truly yours,

Ellis F. Raskin
Partner
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U, .
The Gity Counclil of the Towm of Falviex does ordsin as
follows:

ARTICIE L. PURPOSE.

Section 1.00 w GENERAL, PURPOBE .

Purguant te the provislons of Bestlon $3800 of the
Government Code, an officlal Land Use Zonlng Ordinaave Lor the
Town of Falrfax is hereby adopied and establishied to serve the
public health, safety, comfort, convenlence and geneval welfarve,
and to provide the econcmic swd social advanteges vesulting
from an oxderly plamed uge of land resouvees, and §o encouvage,
gulde and provide & definite plan foy the future growth and

development of the Town of Failvfax,

ARTICLE 1E. DEFINTELIONS.
Section 2,00 - DEFINTTIONS.

tnless the context regulyves otherwlse, the Following
definiticns shall be used in the interpratation and coustruction
of this ovdinance: Wouds used in the present tense includs
the future; the simgular numbeyr shall fncludae the pluval, and
the plural, the singulax; The masculing includes the feminloe;
the word “bullding’' shall include the womd Wappucture'y . the word
vused” shall include "arvanged, designed, construzted, aleerved,
sonwerted, vented, leased, owx intended to be used'’'y the word

akall™ is mandatory and not dizegtory.

Lo



2,01 = AGGESSORY USE OB STRUCIURE.

A use ov tructure subovdinate to the principal use
of a bullding va the game lot, and sevving a purpose cusbomarily

ineldental to the use of the principal bullding.

2.02 = APARGMENT HOTEL.
A bullding, ov portion theceof, dewigned for or con-
taining both individual guest vooms; or sulies of yooms, and

dwelling waits.

2.03 - APARTMENT HOUSH,
A bullding, ox portion thereof, desipned fow, oe ocoupled

by three (3} or wmore families Lliving independently of each othew.

2.04 = AUPCMOBILE SERVICE STATION.

A Eilliang statlon to supply fuels and Jubvlesuis to
motey vebhlcley and to provide wlaer seyviciog and gsales of

motor vehlcle accessories.

2,05 » BOAMDING OB LODGING HOUSE.

4 dwalling ov part theveof wheve weals ov lodgiag ave
provided fov five {5} or move pexsong, not transiewnts, Loz
&ﬁﬁpamgﬂtiﬂﬂ in money, services, ov other thing of value,
2,06 - BULLDING,

Any structuve having a roof supported by columms oy
walls, vsed, ov intended to be uged, fov tha‘ahaluar ox e

slosurs of pevsons, animalz, ox property.

2.07 - BUILDING HEIGHT.

The vertical dlstance fxom the avevage finlshed ground

lavel of the sike to the highest polnt of the stractuve.



2,08 « BULLDING SITE.

The ground awves of a bullding, o group of buildings,

together with all open spaces as vegquired by this ordinasnce.

2,09 = GOMMISSIOH.

The Plawaing Gommission of the Town of Fairfax.

2.10 « COUNGIL.

The Gity Counell of the Town of Falvfan.

2,11 = DUBLLING,

A builﬂimgﬁ or portion thereof, designed for, aw oécupiad
for, vesldentlal purposes, including one=family, twoefamily,
and wuliiple dwellimgs, but wot including hotels, boarding or

lodging bouses or trallers.

2,12 » DWELILANG, OMN-FAMILY,
A detached bullding designed fow, or oeccupisd exclusivaly

by, one (1) fawmily.

2.13 = DUE]

L INGE  THO-FAMILY
& detavhed building degigned for, or oscupled ewvlusively
by, twe (2) Fawilles living independently of each other aund

sometimes vefeired to as a "duplex’.

2; v 1“’5’ had Qigﬁlﬁ:ﬁmﬁ ' GILC}U]? °
A conbination or arrvangement of dwellings on one (1)}

building site.

2,15 = DUBLLING,MULTIPLE FAMLLY,
A bullding, or povtion theveof, designed far, oy occupied
by three (3) ov move familieg Living independently of each

obher.



2,16 » DWELLING UNIT.

One (L} or wowe roows iu u dwelling, apartwent house,
or apartment hotel designed fox, ov occupled by, one (1) Family
for living ar7slﬁepimg'pufpﬁsesg equipped with senivary facilities,
and having nol wore than one (1) kitvchen.
217 = FA“M;KLY,. .

An individual, ox two (2) or wowe persons, welated by
blood ox magvisge, or a grouvp of nob Lo ex&é@d five (8) pexrsous,
ancluding domeatic sgwvants, living topsther as a single domgstle

hougekeeping will in s dwelling unit.

2,18 = HOME OGGUPATION.

&ny use conducted eatively within g dwelling cavried on
by the oegupants theweof, whigh uss lg cleavly incideatal and
gegondary to the use of the dwelling for dwellling purposes. and
which dows not change the chavacter theveof, noy advarsely affect
the uges permitted in the vesidentisl district of wihieh iv is
a party which ereates wno additlonal ﬁgaﬁfiag ragulres no
addicional payking space; theve is no iﬁd@ur o acutdasy
stovage of wmatevials, equipweut, oy supplies other than that

necagaary for domestlc puvpuses,

20,19 = LOLs |

& pieve ox pavesl of lund oceupled, or intended to be
oceupled, by a prineipal bullding vr e group of guch Lulldings
and aeeassory buildings, or utilized fox a pwineipal use and
uges acoessory thevete, togetheyr with such open spaces as we-

quirad by this ordinange.



2,191 = LOT ol (\Iﬁﬁl‘:ﬁ?‘iiq

A lot sbutting upon two (2) or mome stveets at theiy
imtars&aﬂanalmr upont two (2} parts of the same gtresh, ﬁumh
streets or parts of the pame siveel f@xmiﬁg g {atevior angle
of less than one hundred thivey-filve (135) degrees. The
polat of interssetion of the street right-of-way lines ls

the “gorner’,

201942 - LOT - INTERIOR,
& lot other than g coraey lot,
2,193 ~ LOT DEPEH.

Tha W L hu&iﬁﬁﬂﬁﬁ] dﬁatauaa batwaan Mha Front and

the rear Lot line.

:&gﬁﬁw& ~ LOT LINES,

The propevty liﬁ%ﬁ bounding the lot;

(1Y Low %@uy front. The line ssparating the
Lot Pedm the stresl. ,

{2y 1ot Line wear, The lot Llins opposiie and.
. AGslE distant feom the fropt line,

(3) Lot line side. Any Lot iine ofher than

. B Front or vesr Lok ldme. A side lob
Line separavlng a lot fyom a siwesl Ls
gulled @ side stweet lob line,

{4

Lot line strest or allev. 4 lot Lline
Separating the Lot rrom & strest ov alley.

*_“,ijlﬁ = Iigg: Wyl}T.{iq .
The mesm widtl of the lov mﬂ&ﬁuﬁ ed at vight sagles

to Lus depth.

\>¢j~'3“ﬂ o !.QJPI ﬁi‘&hﬁq

The compated aivea umﬂhﬁiﬁ&ﬂ within the Lot Lines.



2,20 - NON-GONFORMLUG USE,

A building, stiucture or pyemlse legally existing ow
uged at the time of the adoption of thiy ordinencs, or any
amendment thereto, and which doas not conform with the use

regulgtions of the distvlet in which located.

2,21 ~ QGQUPIED.
Tncludes and mesns avvanged, designed, bhully, alreved,

converied, wrented, ov leased, ov intendad to be oceupled.

2,22 « FERSON,

Maans sny individheal, f£lem, @ﬁ@&ﬁﬁﬂﬁfﬁhﬁge jolat ventuwve,
agsociation, elub, Iratsvnal organizatlon, corporvation,
Cgyndleate; clty, county, sanlclpality, district ov orliew
poulicieal subdivigion, or auy othey group oy gombination acte

ing as g uwnlt,

2,23 = PUBLIG UT&LET?NﬁQGlﬁmgﬁi BUILOING ,
A bullding housing elsetrical oy weelanlesl sqgulipmsnt

negesgary for the sonduct of a publis ukility business.

2.2 - EDUCATLONAL TOSTITUTIONS.

& dnstlvution of leapalng whichk offers instruction
in the several branches of leamning and sipudy veguized to be
cought in the public schouls by the Bdusatdon Cade of the
State of Galifornia, and other sducational lastibutions,

gsubject to obtaining Use perwit.

2,25 - SET BACK.

Tha miﬁimum allowable howizountal distecge fvom & gilven
podnt or line of vefovence such @s a Str&ﬁt aight~al-way o
the neavest verileal wall or other elemeni of a builéiug'or

gtrueture a8 defined herein,



N
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5 « UgE

aoelagbiinmuhu.

1,

e

The puvpase for which Land ox bullding i designed,
arranged o dntended, ov fow which elther is ov may be ooeuplad

or maintained,

2,27 « YARD.
Az open spsee; other than & pourt, on & lov, unoccupled
and unchstructed from the ground upward, amcept ag othsrwige

provided in this cvdinsaee.

2,36 » ¥ARD - FRONT, |

A open spade estending the full widih of the Lot bagween
8 bullding and the feant lot iine, ueoseupled and unobstrustad
from the ground upward ewgept as speclfied slasvhews in this

ordinance .

4923 ~ XARD v BEAR.

At open space extending the full width of the lot betweaun
a bullding aad the ¥aay Lot 1iﬂag'wﬁuaﬁu@iaﬁ and uoobstrueted
fram the ground ngw&wﬁ axgept as specified slsevwhare in this

ardinagies ,

£.30 ~ ZARD, = SIDE.

ha open space extendlng from the f¥ont yard Lo the vear
yéxd betwasn a'buildiﬁg aad the neagsst side lot Ling, unoscupied
and unobatrusted ﬁrﬁmvtha gronund upﬁﬂwﬁ exeept as spegifled

elgewheve in this opdinangs.,

Z33% - ZONING Map.

The map of all of the property of the Town of Falvfam
kapt in the offise of the Givy Glevk ss ovherwise provided in
this cpdinance showing the disirict slassification or gome of

each pareal ox Lot of propavty in the Town of Falvfas.

7.
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2,32 » EONING PERMIT.

A& dooument lssued by the Buildlog spector of the Toum
of Falyfax aut o, wing buildings, z:;mum:umﬂ o uses conslgtent
with the texms of this orxdivance and Fow L.l&n:. purpose of gavy 'ﬂug’”

out and eﬁi’ami‘i’w its provisdons.

ARTIGIE ITf. BSTABLISHNE mj OF ZONES OR DISTRIGTS.

SBegvion 3,00 - "* m’&iﬂbﬂ’ fﬁ’ .!;UN!{,A‘E) O E:}&TRM i .

ia ur&*‘iaa; T -v;;mirsg;i;;tyg wagilate, &"g‘.‘,ﬂt‘i%"f: and pegregata
the uses of land and buildinge; to repulate aod vestyiel the
edght end bulk of ir;nﬁ.ldimgsﬁa da mgnfl.am‘thar grea of yawds
and othar opai spaaa@ about bulldings; end to vegulats the
persentage of & Lok which may be owcupled by a'bﬁildiwg'ur'
stractuge, six (6} ciaaam of fand Uss Zomes ske heveby estab-
lighed %o bn- lmmm aad designated as:

(1} Reld oy Fleat mtamhmiaj hme‘JN

{2} Red o m.aumi Regddential Disteict

{3} Be% o Maltdple Dwslling niaﬂ;mri&:ﬁ:

{(Jir) LG ox Limlted Comnerclal Dils "":Ler

'&5) 6 or Gonmsrelal ﬂiaﬁwiﬂn

{E}} i oy I‘nﬁﬁm‘.ﬁ.zﬁi Diutriet

ﬁa )Eilﬁ% MAE’ °

k-

Seetion J.0L
| The aonas M‘um&mial and i,h\, haugae’d@maa of such ZONES
shiall be ghown aud degigasted upon a c,ag,mi 0 omap Lo be E T T3
as the “Zouing Map®, which sald Zoniung Map shall be kept and
maintalned to currently show Distriet Classificstions of all
property ie the Town of Falufax and duviag all buslnasg bhouvs
shall be available to the genepal public in the vffice of the

City Clewsk of vhe Town of Falvlas.



Sectlon 3,00 - JREA OF YOMER OB DISTRICES.
Easeh of the bevelusbove dpsepibed sonss o dlstrlets
shiall tave ducluded within it the aves spselfisd as bailng

fneluded within cach sous oF LZONEE.

3.82~1 « Rel ow Flest Resldential Disesiek.
Theoe i heveby losledsd within ths Rel
or Flest Resddentisl blavwlet the following propsety:

414 propesvby fu the Town of Palwfax net Lagludad
wlthin ths boundaviss of apy other sons or disteiet.

30802 » B2 o Ssewnd Residentlal Distwigt.

fThere 1 hersby included within the Rel
o Heeond Regldswiilal Ulstried all chat eewtaln paal

propexty in the Tewa of Falrfax dssevibed as followa:

BAGGEL 1:

ALL that covtaln fwai ym&w&wﬁy ghown and deasdgaated
@gﬁm ihe Apsesgor’s Bloghk Books dated 1954, ow

e du the offiece of the bwu&&y ABBEBEGT OF ihe
Cuunty of Hawdiu, Stabe of Califovaln, and wowe pag-
tdenlarly dﬁ@iﬁﬁ&t@ﬁ 88 fullows:

Purgal Book g Blosk
08,09, 10,17,12,13, ,a IR TE ”?ﬁ?& i
12,15, 14,15, 16,1%,18 o1%,20,21,22 3 1 213
ALl p&ﬁ%@iﬂ 3 24 214
ALY pazeale 2 41 2L
ALL pavesla 4 a3 212
ALl puwcels 2 20 201
ALl pagesls 4 1d 145
ALl pasoals N d 12 126
ML pagcely ewespi L3,14,15,18,17

w& 33 2 13 123

ﬁi @@ ﬁﬁ OF 0B, 0%, 10,L1,1%,13 01
4, 15 i@ 1? ﬁ i3 guwﬁ §$,2$ T 12 142
iax& 15, ad 18 2 10 104
G102, 08, ﬁﬁ @s ﬂé 07, 08,09,10,11, o
12,13 CRE R T
alﬁﬁﬁ 04,05 , 06, 07, 08,09, 10,11 z 6k 438
GLy 0, 03, Dby 05 506,07, 2, 30,19,18, ‘ o
174615 i 02 025
411 @&E@%lﬂ 2 02 026
ALL paveels 4 63 03
ALL paveals 2 43 03§
ALl parcels d 53 d33
ALY pamesls 4 83 036

9
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9
K
b

. al

411 pareels
ALl ‘parvele

ALY
ALY
i
ALL
11
AL
ALl

- ALY

411
all
#311
ALL
A1}
A1l
A1
Al
a1l
01,
Hil
ALl
EXY)
ALY
ail
#11
41l
£11
A1l
#%1

ALl

(ke
G,
B4,
431
Al

B 0B » Rod op KUWWIFLE DEHLLING DISTRIGT.

letrist all thet sertalin real property In the Tows of Falrfux daseribad

paires iy

paroels

paroele

pakosly

pagieln

parasls -

parasle

pares iy

parsely

pareels exeept 47
paroely

pareaiy

paiosly

puroe iy

paraele pesply 18
PRFES LY

PRree Ly

B2, 0%, 04, 06, 07, OB
puronly

pavasily

parae iy

pavreals

paeosly

pareals

YL ACH Y

pareels

paropiu

parcslie exeupt thoss paresls
soned soutersial
pareiels exgupd thoss parasls
woued coumareial

R, 08, 04, G5, 07, OB, &9, 10, #L, &%
¥, 10, 14

i5

parasiy

parsels

P

There iw hereby ineluded within the Hed or Hultiple Dwselling

pa follows;

PARGRL 13

411 that cartaln peal property shown and deslgneted upony e dsenoesor’s

N

B BT B et BT e [ d wwﬁéww‘w&dwbﬂWWe&wwww@ewwwwwm&mmmg@~mg

K]
&34
9
16
08
03]
R
3%
ia
P
14
L4
13

3
13
i
103
10

07
1y
iy
b &1]
&0
80
&0
g
B
&3

RE

#é
4
Y
4
20
S|

Bileek Pooks vdated 1964, on file in the aifise of the Couwnty Amoosnoy
of the Coundy of Herln, Siate of Uallifornis, snd mere paidilioularly
donipisted ae follows:

e 1{3»

B34
LS
Oy8
G831
{182
(91
012
B}
343

C 148

148

R3S

158
Lo
118
18
108
A%
X0
078
191
195
508
203
b
23,
s
24

&aa

BEY
B41
a8
Gud
BB
Z03



Pargel Book Pags Blook
02,03, 04,05,06,07,08,09 w1
02,05, 10mma 12" TRt
04, 05 , G, B , 0 1 I
f1] 203,00, 03 A v
L4 pargels i B bt
B3 and 01 :
UL, B2,07
atl pareels

25 251
is 756

L4 147

o ot et 2 5 B B
2
e

ALL that ceyxteln veal preopsvby du the Toun of Falsfax
wore pavtlealarly described ab follows, to-wis:

Bagluaing ab o polnd Haveh 54° 33° 30" west §79. 2359
fust amd South ﬁ&ﬁhiﬁ“ Went 100.0 feet f£rom the wost
Hoptherly covney of the paveel of land desgeibad in
the Deed fpowm Adalbmet Yoo Hobw, st ws ko Ray B.Nolsan
&b ww, vaoorded July 13, 1955 dn woluwe 533 of Offi-
plal Reeowds ab yaéﬁ.ﬁﬁﬁa Mﬁﬁiﬂ,ﬁﬁwmﬁg Racopds; Lupe
uliug thenea Horth H1° 187 Bast L00.0 Seet to the
Boathweaterly Ling of the powsel of Land desewibed
d phe desd Prow Adalbest Von Retw, et ux $o iha
Cownky of Macin, vecordsd Ostoher 16, 1831, i
Volome of Offlelal Basowds, ot page 221, Haxin
County REEHEe; vunnlng thenss &4am%,%&i% Boukh
wesbaily Lins Boweh 430 H07 West 166,491 feet;
chovisa on & curve to the wlght whoss centaw beury
Woeuh 357 21° 30" Sesi, wedlus 781.813 feek, Eov a
distance .ol 493,043 fest; vhease Wowkh 189 27 dest
150,401 fowty thewse leaving seld Llast weanioned
ling South 65° 17° Weat 365.0 feev wove or lass to
the Wewthwentarly ldoe of e Cousty bosd leading
fxom San Mafesl fo Olems (pld 2diy Prangls Drabs
Highway )i theves Southessber y along sald Boad Line
to & polue thet beaes Scuph 34° Eﬁ”‘Wﬁﬁg Twowm Che
polnt of baglnabogs thewse North 34° 20° Bapt 150.0
wat wore oF lese to the polat of beglanlag.

AL1 vhet cestaln real propepty dn the Town of Falvfux
wore pavéioularly depsiibsd s fellows, to-wdi:

Beglnning ub the Noytheast cownaw of the lawds een-
V&?&ﬂ by Robset W Hogh and Vieginia 5. Leber to the
Falefax School Dlsteist by desd vecovdad August 6,
141 i tdber 694 of Of¥lelsl recdvds ot page 413,
Mgl County Resopds; wuning thenes €uow ﬁﬂ%d‘paiﬂt
of baglowing slong the gouth sagtarly Live of sald
sehiool disticdet paresl Souvh 327 LI8° West 143 i@ﬁmé
thenes Lewwing sald Line south §7° 45’ Baat 393 fest;
thense Noggh 32° 01° Dast 233 feet; sluace North 57
49 Viewt 47 feet; chemce Noxth 32° 11" Resy 145 feat)
thancs Roeth 57° 49° West 3%6.55 feet; and South 43
527 wept 239,97 -faet to z polag in the Necthessterly
Ling of the afovesald School Distwice Paycel; pumming
themee aloag said liag South 87° 49" Kast 167.13
feat to the polak of beglunivg. -

1L
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Thers is hereby included within the 14 ow gimiiad Qpamesroinl
Dilgtriet all that sertein real property in the Town of Felyfax de-.
aeribed as followass .

411 that cavtaln veal propeviy shown and designated upen
the Asseysorts Block Books dated 1954, on file in the offias

of the County Assessor of the County of Merdin, State of Gallf-
ornls, ond nmore particularly desipanted as followst

Farga} Bogk Page Blg

18 @ 04 G4
47 ) 13 131
18 (N 10 X4

B,0R-8 « § oy OHGITRG

IAL DISTRIGE

Thsre is hereby lacluded within the O uy Scmmersial bBlstricl
all that vortain real property in the Town of Falviax deperlibed aw
followys

A1l that certain resl preperiy shown and deslgnated wpoh
the puseawar's Blovk Books dated 1954, on file fn the offise
of the Deuaty dssessor of the Uduaty of Harvin, &tete of
Califernla, sud mere pevtisculayly designated ap followss

Pargel Hngk Page Hingk
ALl parcels B ;B }&
08, B89, 10 1 B3 838

45, 4%, 48, 49, 80, 61, 582, 55, B4, 6B,
88, B7, b8, B8, 60, 61, 62, 83, 84, 88,
gid Loby 1864, 18B, 186, 187, 186, 1468

and 170 of Pavesl 08 i ?? g&b
38, 36, &4, 33 and 32 1 &8 ﬁ?@
v, 1B, 11, 10, 0B i 83 g&g
iz 1 137} #ay
085, 04, 10, 11, 18, 18, and 48 1 i 183
o T 1 18 181
U1 and 02 i 18 i&?
[4¥] i 11 115
Dl. {}20 G‘%p C1‘§1u Uﬁg {)ﬁg 07; g{), ()Qp 105 ) )
11, 18, 1%, 14, 18, 1§, 17 2 11 115
6} & 1l 116

w 1 ien



L

i3 i 10 HAFK
8, 08, 04, 08B, 6&, 07, OO snd 18 Fid it 104
1z, 18, 14, 1B, 1§, 827, 88, 20, 89,
B8 and 28 : # 08 023
B8, 26, &Y, 28, 29, BO, 31, 33, B8Y,
B4y 27 and By 4 in a8
01, 03, 03, 04, 08, 08, O7, 168, 10,
11 end 19 , 8 18 181
01 and 0% b 18 131
01, 62, 08, O&, 0B, 08 and O ' 8 £l 811
B3, 08, 04, 08, 08, 07, 08, 08, 1O
snd 11 8 Bl 213
18 1 B2Y VN

ba08-8 1 or BIAETREAL DIBVRICT
Thevre io hersby ineluded within the I oe fadustelal all that
sertadn real propariy in the Tow of Falrfew, desevilisd as follows:

AL that certuin vaal propesty shown and designaisd
upen the Assesapr'y Blosk Books dated 1864, on file
in the offlee of the Gounty Aspessor of the County
of Hardw, 5tats of Callfernia, end sove pariiculawly
deplignated as followss

Paysel Buek Bags Slosk
Oi, 10 abad 1L K} 24 148

VED D REOULATIONE

SETINIE 1V,  ULEA PHREIY
e :

30 EOHRE

Beaticn 4.00 « [ ;
811 veal proporty In the Town of Palrfax shall bBo used vuly

g provided feor in this Opdiusncs, and wll ownere of property ehsll

obssxys all pegulations preseribsd fop the Yistyriot or Wene ia whish

proporiy is Ilsdcated.

w 1B



.01 « BYCRPT AP GEESINAPIER OTHERWISE PROVIDRD:

4,00« = Mo bullding ov. pexrt theveof, vy sthey stwusture,
alll be eeected, wnd no exleblng bulldisg ohell bs moved,
sltered; sdded to ox enlarged, wer shell aay Land, bullding,
ghruetyre oF prenlses be used, designeted, o futesded to ba
uned for ﬁﬁy‘pﬁﬁym&ﬁg or i & manage, other then le dosluded
greng the vees hevednafier Ligced as persdived Lo the diatelee
i whieh sald bulldlag, land, or presises Ls Llovasved.

Golle=i « Wo bulldlog or pert thezeof or stvustuve ahall
ba srectaed, apd no enletlng bullding shall ba woved, sltewed,
wgeonstructed ov strusturally changed to gaesed in helght the
Liwic hewelnafier deslgnated foy the disvedet In which sald
buliding iz lecsted.

foiled » Ho bullding or paxt theveof or stwucbure shall
be szecked, o shall asy esleting bulldlag be woved, altersd,
anlavged, or sebulle, ney shall soy opsn spuse be eneyesched
upon o veduaped do way nesesy auespt ln conforwlity to Che yusd,
buddddug site srea, and bullding locacdan vegulations hwvelne
afvey desipnated for che ddstrlet in whish seld bulldiug ow
wpgn spess s Losated.

&.00ed » Mo yazd or other spen spave provided sbout
sy bulldivg for the pugpose of somplylay silth the provislons
of vhis ovdinaves shall be considswed se providing s yesd o
spun, ppece for suy other bullding, aad ne yerd @ other open
gpace on one bulldiag sive sball be ceneldered g8 providisg
& yeed ovr open spsce fov a bulldlog en awy otber bullding

TRR N

s



Seelonm $.00 < ‘fhe hewelnafisr praked wee wed vegulscions set
fomeh dn Avilele ¥ ehall spply to all propexty in the Bl v

.8 » Ouset houses wor comtalaning cocldng fasilieles,
aied wot senbed or otherwbes cmudusted as 8 besinsen.
5,88 » tossn oucupabions and pyofesalonad offises,
S luding e Pollewings
Presuasicing, allilery, swvall handepabl s
ik worl, %ﬁi% il eﬁ% o R % b, welber,

zsm&smg m:@:m st éx ppiielan, dewblet, abbosnsy,
Lrngnasins sgent op bapbaw, §w&w& HOBBYRETOE

e 23 « Pwlvste poveges wnd patidug dpeseg.

.3 » Felvate vwhaming posly saslasively for wse of
wepldostn wud paestd. | |

.95 » Spell aoswsucoacat oy profenslenal, sigus subjest
o the provieloe of Sestlon 11,31

G2 ~ Cobonaw, preevduunes, pablos, Lol houses,
teolabeds, play boowes, bavbesus pled, tengey, walkwsys
g hedgns.

530 mﬁg}gﬁ%
4,31 « Agwleulbural usos, Dneluding cwvop amd tyes
Sovadng eod vitiedlease, bur vweb incleling tiw sateleg
s amiosls or foul for woommpelal puxpodes, ov the
gale v sy producke on the praslses.

15



J.3% = Byblic aud quasi-public budldings snd uses of
an education, religlous, eultugal, or publlc service
bype, nob dneluding cobpovatlon yardy, shovegs or
vepalx y’aﬁﬁ% warchousss or elmiler uses.

5.33 = Temporary tract offlees snd tract gigus.

.34 ~ rublie snd pwlvate pon-cummerelel secreation areas
gud Eacllivies, such a8 cowmbry eluba, polf couvses and
pwrlaealng pools.

3,35 = Private gtables wud covrals.

536 « Publie ubllity eqoipmsut bulldings.

5037 = Othew uses and bulldings cusbomardly sppurtenant
to & permlived use, subject bo vegquleements of Ssetlon
14,50

So38 ~ Liwing gquarters of persons rvegularly seployed

o the premises.

3,39 = Othsr acblvicles which sve detewminsd by the

Plogniing Conmisgdon to be of the same penewsl chavactesn.

5.40 - BEIGHY BECULAVIONS.

He aildiog shall smosaed ehilvty (30) fest o height,
aund ae sceessory bulldiag shell snoesd W@zmzy {20y feet in
hsight, provided, howsver, thet chimneys ox mima ugy be pere
amlbted to emcesd sald helght limitetlen upon grantiag of &
yge parmlt by Commission. "Height”, ss used heveln, shall
refer to the wean helght of the bullédng.

5,50 - ABEA, LOT WIDTH AMD VAND REGULREMENES.

ot ares, lot wideh, snd yued requivewmsnts phall

conform to the proviglong of Sestlop 11.20.



-

So00 ~ FIRE PUOTECTLON.

Mo bullding o #mr wibuwie shall be ewected Lo the
Bed platclet, sad wo pervsit thevefor shall ba lesued,
antil the owner of seld propexty has provided for
adeqguate watew supply for flve protection. The plaws
fop ﬁuﬂﬁlfiﬁﬁ protectlon wast be approved by the Chded of

the Five Uepaviment of the Town of Falvfax.

3,90« UEHER REQUINED CONDTFTONS,

G978 = Blde plavn med syeebivsetursl spprovel sve
veguired of all eoswditional uses as provided i
Soonion 14,50,

dofd = OEE stweet parking vequized for zll ueas =
a8 provided dn Bectlon 11,40 aoed 131.41.

373 = A1) wegulatious vequived fa Bl Dlsteiots

shell geply to Bel wses in say Dlatelcy,

ARTICKE VE - PRRMIITEN URES AND REGULATLONE 508
O BiEY ORfH "‘i‘gfm%'?ﬁ”ﬁﬁiﬁ A (H

PBeetlen &0 -

ALY of ehe property dn B-2 or Sscond Regldential
Dleteiet way be used fov may of the purposes speoliled in
AREICEE ¥ wf this Ovdinance, sad ln sddivien theveto, il ok
the bevelnaftey stated uses and repulations pet foxth In

SREICELE VI shaell apply to all property is the W2 ov Second

Bagideatiasl Distriat,

G.UL = PRINGIFAL FPRAMITTED USES

a.01=1 « Two family dwellings

& 01=2 « Bosvding ov lodging house not o excesd
plE pusgts,

15



fi.20 = ACCESSORY USES

Bome g8 Beoation 5,20,

B30 » GUIDECTTONAY USES

Same a8 Section 5,30,

-

G40 - HEIGHT BEGULATIONS

Songe s Section 5.40.

& 50

£

AREA, LOT WIDEH a0 UARN REGUTRISHEITES

Lot ares, Lot wildth, and yaxd veguilzemsuts shall

G, 60 ~ FING PROTRCTIOH.

o buyllding ow structuve shall be evested dn the W~F
Biatrlet, sad oo peralt therelow shell b lssued, wibil the
vt of gald property has provided fov aduguate walew supply
for #ixe provectlon. Tha plans fov sech flve protection
wgl e approved by the Chisf of the Flve Departmsni of the

[\ RO o T S AR e e
Town of FalvEsa.

30 « GUHER REGUTRDY GORG YT LOK

211 sepulabicas vegulesd in 83 Dlabwlois shell apply

to B-2 wees dn awy Distviet.

Libo



fi/m ™

ARTIOLE VIT - PERMT L33

Seetion 7.00 -
ALl of the property im Re3 oy Meltiple Dwelling
Distriet wmay be used for any of the purposes specifled in
Sxtleies ¥ and VI of this Ovdivence, and, ln sdditlon thereto,
all of the hﬁ%ﬂiﬁﬁtﬁ@? ptabed usss and regulaclons set Lowth
in srticle VIL shell apply to all propewty dn the RB-3 or
Multiple Dwelling Disteiet.

7.01 « PRINCIPAL PENMITIED USRS
7.00-1 « Maleipls Duwallings
7.0L=2 =~ Hurseries, twuck gevdens, Eﬁ@@ﬂhﬂﬂ@@%s
buk not Including any salss vosm oy ether bulldings
uged for the sale of products grown theveon.
7.0L=3 = Frofesuional office bulldlogs.

?agﬁ w

Bave as Section 5.30.

7odill - B DGY BEGULATTOND
Ho bullding shall exceed thivey-four (34) feat in

helght, wed no accepsory bullding shell ewcsed twanty (20)
fupt in helght, provided however that chiuweys ox splres wmay
be peruibted to exeeed sald height llmitation upon graniing
ol 8 uge permlt by Commlaslon.

)

7.50 - AREA, LOT WIDTH AND TAWD BEQUIREMER
Lot area, Lot width, and yard vequivemsnis shall conform

to the provisions of Bectiom 11,320.
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7.60 ~ FIRE PROTECIION

o bullding or stwucture ghall be erecied in the B3
ﬁié&wﬁw@ psd B pernlt therpfor shall be lsswed, vatll the
owner of guld property hes pvovided for adequats wgtez
supply for fize protectiosn, the plaws for which Fixe
protectlon must be spproved by the Chief of the Five
Dapactmpnt: of the Town of Falefan.

?0?@ -
A1) wegulations vequiged dm R-3 Distwior sball spply
to B-3 vees iun eny Dispyiet,

Sectlon B.00 -

&L af the property in LU ov Linlbed Gousgicial
Dlostelet wiy be used for say of the puxposes gpecified ln
Avtieles V and VI of this Opdivesce, awl in addition thewets,
all of the h&w@&nmﬁt@w s#tatad uwess and pegulatlions get
forth 4n Avtlele VITI shall apply to all propewty fu the
LG o {delted Commerelal Distrietn.

801 ~ PRUNGIPAL BERMITIED UBES
8,00« ~ Begbovraabs

8.20 » AGC

EESOQUYE USES

Soma g Beotlon 5.20.

§.30 - CONDYPIONAL USES

Gagne an Seatioa 5.30.

E76Y



B.40 « HEIGHT REGULAYIONS
Ho building shall excesd thivey-four (34) faet in

haight, and no sccessory bullding shall auesad twetiky (206)
feet du helght, provided howeveyr thst chloneys or splres
way be parwltted to euceed sald height Linltabion upon

graating of & use perwli by Commission.

Ho bullding or strustuse shall bs ersetsd in the
Lo Dlatwrict aud wo pewmit thevefor ghall be Llsswed, uwatdl
the owner of sald property hes provided for sdesuate water
supply fowx five protectlon, the plana for which #lve PEYs
tpation wiat be gpproved by tha Chief of the Flve Depactuant
of the Toun of Falrfax.

§.60 ~ OFHER BEQUIL
Curks, gubbery sad sidewalls must be installed 4F

D, QORDLE

viong sre alresdy provided.

.70 «  ALL vegulotions vagulred in L-0 o Liwlted Commensial
Dipteiets shall apply om llmited consepwpdal uses Lu any
blsteiet.,

P ‘1 ,; ‘1 JEi 214

Beetion 9.00 -

ALL of vhw propewty ia € ov Commseelsl Dletviet wmey
e ussd for eny of the purposes specified iwn ARTICLES VI
gad VILL of this Opdinssmes,swl, in sddition thevete, all
of the hevelnsfier stabed vses and regulacions sst forth
im ARTICLE IX shall apply to all propexty in the € ov
Comsareial Dlestrlet.

@1



9.01 - PRINCIPAL PRRMITLED USES

9,011 » All wholesale and vetsill sales of
pgrﬂanal propeviy buginesses.

9.01~2 = ALL aexviece shops.

9.01-3 ~ Hotels and motels,

G.0L=4 ~ Hospitals, sanltarioms snd yest homes.
2.01-3 -~ Outdoor advercvising strucbuves or signe
pertaindng to businesses on prewises only as
provided for fn Section 11.30.

9.0L-6 ~ Licenged professlonal sebivities.
Yolil~7 » Gopmercial veereatlonal facilitvlea.
0L » Office bulldings, including public
atilicy eguipment bulldiogs.

Y089 « Buginesg schools.

G20 ~ ACUBSBURY UBLES

Y, =L - Stovage facilitles.

9.30 - COMDITLIONAL USES

§,30~1 « Public gaceges, awio vepalir shops, and
sutomobile sewvice statlons.

9, 30=2 ~ Light wanufscturing lacideatal to sy
patniited use on premises.

G,50-% « AlL uges permitted under ARTTOLES VAL
VI hereinabove set fozth,

G, 30=d4 » Drive~in busloeyses.

9,30-5 - Publie utility sevvice yavds and buildings

flocated theveon.

9.50 - ALY vegulations vegquived in € ov Commerclsl Distwicta

shall apply on comuereisl uses in any Dlatvisct.



9.50 - GUHER BEGULRED CORDITIONS
Gurba, pukters and sldevalks mist be lnstalled LE
nome ave alrvesdy provided.

gw@ﬁ “@

LR PHROERGTLON

Ho bullding or stwunturs shall be svested iun the
6 ar Commerelel Platriet asd wo peralt theyelor shall be
Lpsued, untdl the ownny of seld property hes pyovided fow
slaquate water supply fov Flve protectlon, the pless for
whioch #lve protectlon mugt be spproved by the Chisf wEVEM@

Fige Depawtmant of che Pown o Palefax.

gggzmxsggw»Q%%gy“ﬁ?g:mimw DR UL AT ]
| FORE 00 TNDUST LKy

Ssctlon LO.00 ~

AL of the propevty da Y or Indwstrial Distwiet
may be used For eny of the purposss speelfied in Heutloos
G0l ko aud ineloding 9.30-5 of ARTICEE X of this ordinance
aad, 1n sddition thezeto, all of the hevelnsfeer stated
asse and veguletlons get foréh iw this ARYICLE X shall
spply to all propwrty da the T or Dudustriel Distelet.

18,00 = ?ﬁiﬂﬁﬁ’&&ﬁ%@ ILTTE
10,00 -1-Planing MLLL
Li.00=2 » fumber Cavd

L0, 30 - AGCRBSORY USES
10 0i-1 » Bkorsge facllitise

23
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10430 CONDITIONAL LSES
10.30-1 = pPublie guaveges, auto zepair shops, wnd
autoncbile sexvice stations.
lﬁaﬁﬁnﬂ e Ldght wasufpcturing incldental to any
pevalited use on prewises.
15.30-3 = AL} wses pevelited under ARTICIES Y,
VI and VIL heveinabove aet fovthe

10.40  QTHER

REQUIRED GOWG T IO
Gurba, gutters aind sldewalls wust be lnstalled L&

nons ave alrvesdy provided.

L0.50 ~ FIRE PROUECTION

Ho budldiag or stvuecture shall be evected in Che
Ipdusteial Distwiet and no peruli therefor shall be lssusd,
unbll the owner of geld property has provided fovr sdeguate
water supply for f£ive protesiion, the plans for which five
protection wust be epproved by the Ghlef of the Plee Depevbusnt

of the Tows of Falvfax.

ARTIDIE XY - MULTYPIR DISTRICT BEGULATIONS

Seepion 11.00 - LOLAL BULLLING COVERAGE

Ta Dlstwicis Rel, B2 gud &-3, no povwlt ahall be
granked for the exectlon or congtzuctica of any bulldiang
o shructuve where ths totslevea of all eandsting ox proposed
buildings, structures or scesssory uses excesd slwty (60)
pevesnk of vhe total lot sves, save and ewmcept that a
gwinmdng peol shall wot be conputed as a part of pald

PEECENLAZE .

s



11,10 - SEL BACK LINES

Bave sud escept as provided in this Oedinance,
e &twuﬂtuwé or bullding shall be placed in sy yavd srea
btween the lot line and the get-back Line hevein ssiab-
Lighed. In Zonss Hel, Re2 snd Re3, set-back Limes ave
egtablished ap fqilawg:

{L) Front yavd set-back: 10 fest

{2} Rewr yerd set<back: 10 Esat, puwcept

&mcaaaawy uses wdsr Sectlons 3.29 and $.986;

winduon 5 feet to verblesl wall, no pave of

structure less thaw 3 fest.

{3} SGide yawd setebmek: 5 feev, provided,

hﬁﬁavgxa that 4f a lot ohell bs of en sversge

widih less then 50 fese, then the seb-baglk

iime shall be LD peveent (L0%) of eald avevsge

width, bub in no svent lass than 3 feet.

(4} Gn all cogmew Lots, aill street frontage of

ﬁﬂ? gald corner lot ghall bave & yaxd set-back

of L0 feet.

1415 «

In the Comserelal, ldwited Comusrolal, or (ndusbedisl
Dlsricts there shell be ¢ windyans front yard get-back of
gaven {7) fest, Ffor sidewulks 1 wno gidewalk 1s provided

for n public vight-af-way.

L1.20 « MINIHUM WES IDENTLAL LOT BEQUIREMENES

(1) Ho lot may be used in the R-i Districe
: unless the gave shall have 3000 squave feet.

(&) Bp lot shell be veed in the R-2 Diatwiet
- unless the smwe shall bave 000 squave feet.

{3) Yo Lot pball be used In thy R-3 Distriet

. unless the sese shall have 6000 sqiave feet,
or 1300 squave Ffeet for sack walt to be
bulle, whichever ls prestai.

EA R



11,30 - QUEDOOR AWVERTISIHG

He vuedoor advartislng sigoees or structures, comaenly
veferred to a8 "slgas”, shall be wesd ox pevwdited in the
Town off Falefar pave and exeept under clycumsiantss pere

wlbted by Giby Ordiasnes.

11.40 - PAREING

SPACE

Evary bullding heeeafisr evected, vecounsbrucbed we
steusturally aliewsd, shall be provided witvh the winlwes
paricing ypave and faclliciss bevelusfter vequived, whilch
patlcing space shall be continucusly svellable snd wmedatalvsed,
with seesss sultsble for vehicles to aud Lrom a publle street
oy alley; o oo svent shell & pasling space be Less thewm

8 Feaet by 20 Peet in ddasuslions,

11 © &1 s

T wanbar of off-sireat pavking spaves veguired fow

diffevent uies shall be wot less then as Ffollowas

Le

7

2
01

HSE
IRTRE

Siugle Samily dwelilog
Top=-fanlly dweiling
Multdple duwelling

Boawding o Llodglog house

Gomevelal entevprides,
ineloding ledusbrlel aond
Limited Somssvelal actl-
vitles, sehools, ¢lub
tiouses, Churches, seheol
gl copduus, theaters,
wuiiddogs of public
sogenbly.

& o

PARKENG B2ACE BEGTIRK

T
Fouw

Yoo for esch Fapdly wadt up
o sod im@iw@im% slaht wnlis g
e wod one-hial: {1%. panllng
spaces for sach fewmlly unilte
wrey edght.

T, plus one for sach woom
renbed.

Pgriing svess shall oot be

less then theee (3) pechlug
spuces for the ficst 300 squawe
foet wul one (1) wpace fow
every sdditionsl 500 squawe
fest, or fractlon theieok, of
srops fleor ares dn sy sald
Gomspreial sntevprise. Ose (1)
packlug space oy every M
geaks in o school suditoriaa,
elub houwe, chureh, theater,
or bulldings of public ssseably.



11.50 - FHRCES, WALIS, HEDURS. AND BULIHEADS
4 fenes, wall, hadge ov Lulkhesd, suintaived so as
not Lo szeged slx (B) feet dn hedght, way be located slong

glde avd vesy Lot Lines, provided thet Feusps, walls, hedges
ap bulkhsads way be melotained et highey hedghts only aftsy

obtaluing & Condliblonal Use Pexweit Lvow the Gomplaslon,

11,60 » ALL BUSIMGSHES MUS® BE CONDUGIED FROM BULLDINGS.

Ho buslness shall be condusted uvpon ey presdses ia
the Youn of Falefax, save and except from & bullding with
four walls ad & voof comabrueted undew the provisloas of
the Bollding Code of the Towa of Palefex, provided, howsver,
that the busineases condusted outeide may be opevated
after flrvat oblalnieg & Conditlonal Uss Pewait from the

Commigalon, s provided im Smotlen L. 50,

ARTICLE RIL ~ GREERAL PROVISLONB

Section 14.00 ~ GOREINUIN

Fapept a8 hevelasfter spacliled, any use, bullding,
or pbruactuve, swlsting ab the tiwe of the snpetmsnt of this
gpdinsncs wey be contdnued, sven ghough such uss, ballding
or steuchure may not sonform with the provigiens of this
Owdinanes fox @Hﬁ‘ﬁiﬂﬁmiﬁt iw which Lo is legated; provided
however Chab this section deeg not spply bo any use, bulldiag,
or ghyuctuve ssteblivbed im vislation of any soning o naxises
previously in gffect in Palwfaw unleke seld use, bullding,

gy ptructurs nov conforms with this Owdinanes.

2.



12,20 - CONDTYTONAL USES

Amy use sxleting on the effective dabe of this
Ordinance which is ldsted as g vondlitonal use in the
Digtyiet whews 1 Ie Llocabed, shall be snd remain & mone
conforming uss witil & conditionsl use pewrult s obialoed

&% provided in vhis Ordinance.

i3 34 > HON-CONFORMING USE OF BUTLDINGS

o exfeting bullding or premise devoted to a use
uot permlited by this Ocvddnaige fn the Dlstelct o which
gald building or premisze is Llocated, ewcept when wrequissd
to do 8o by law or ovder, shall bealerped, euwtended, ow
reconsbructed, substliuted o struetuwrally alterved wnless
the vee theveot s chenged to a use pawmiﬁted in the Distwist
Lre which mald bhallding ov prewmige Is located, extept as
Eollows

12.3%1 - BIBSTITUTION Ok EXTERSION

12,304 «» When asuthovieed by the Somdesion fua
seeordance with the proviglons of
Secploma 14,50, tha subetitution for a
moneponfovmlng vse of srother non-
confovieing use ov an extenslon of a
now=eonfovelng use way be made.

12,343 « Whenever ¢ now-edafovmdng wge hap bgen
changed to a conforming ueg, such use
ﬁhalf not theveafise be chaged o &
noneconforming use.

12,303 - Whan suthovized by the Cesmdeslon in
gecordmce with the proviaions of
Seetdon 14.30,a0 snlavgeseat ox eon-
pletion of a ﬁuilﬂimg davebed O & wone
gonforming use upon 8 lob eceupled by
ek builﬁiﬁﬁ where sush extension is
necessgry and incldentel to the existing
uge of sueh bulldisg, wey be mads.

5
-+
o



1. 304 ~ When suthorized by ths Conmdgelon, in
sesordsnce with the provislons of
Sectlion 14.50, a now-conforming ose
wmay b excendsd throughout bhose paviy
of the bullding whigh vwere wanifescly
designed or avvanged Loy such wse ?wiuw
to the date when sueh uwse of such bulld-
ing becaws unon-confopming, 1f no strug-
tural alvevetlions, ewcept thoss vegudwed
by law, are weds thevedn.

12,31 = ﬁ&%ﬁﬂTiﬁH OF U8R oF BUTLD NG DES TORED FOR RON-CONFORMING
15100 o ' o ' '

Ho bulldlug or struasture which was originelly designed
For & won-contorming use, whewe sueh use has ceased twalva
(12} wonthe or wors, shall sgain be pud ko a now-condorning

use,

12, 33 w GIESE ﬁ’i‘ iﬁﬂiﬂ “;H? {58}3; Q}? M?ﬁi}}i};ﬁﬂ f% NGK DES l‘%n FQ &
ROl CORFORMIRG (e b i) ¥

Mo bulldimg ox structure which was net oviglually

designed as a non-gonforming use, wideh such non-confovalng
uge has ceasged fox glw (6) wouiths oy wore shall agaln be

put to g soneconforming wse.

12,34 = CESSATION OF USE UF HOW-GONFORMING USE OF LAKD

Mo noneconforuing wse of land not lavolving auy
bullding o sbructure ewpept winor struetures sueh us fances,
algne, and bulldings less thea 400 feat sguare 1o sren,
whore such wse has ceassd Lor nisety (90) days or move,

gliall sgain be put to a non-eenfonning wse.

12,35 « GONSTRUCTION APPROVED PRIOR X0 ORDEINALCE

fothing heveln contalned shall wegulys any chenpe
1 the oversll layout plaws, censbwvuption, size ow deslanated
uge of any developmsnt, bulldlag strugture ow part theveoE
where the offligial spprovals and vegulzed bullding pevalts

have been graated prior to the enactmgnb of this oxdingnes,

i



T

o auy sussdment Chereof, the conptyuction of which, cone
formdung with sueh plans, shall have beea sbarved prior o
the effective date of this Oedinsnce sd completion thereof
caryded o b nowsal wamer within the subssguent glx (6)
wonths' peviod, and not discontinued wntil couplepion for

resgong beyond the bulldex®s éontrel.

12,36 - UNSAFE BULLDING RUPAIR

Wothlng In this Ovdicsoce shall wevent the -
strengthealog or vestoving to 4 safe comdition of any pave
of any bullding for structure desleved unsafe by propew

guthority.

L2.37 « REPLAGEMENT OF DAMAGED UR DESTROVED MON-GONYORMLNG
i i, ‘ Ak Rk L SO
Ay nomegonfoenlag bullding or strugtuze dewaged
mo¥e than slwty (60%) pevvent of ibs then appralsed value
Eor tax pm:gma:ﬁw; gaelusgive of the Lfouwdatlon st the time
of dumage by Fwve, flood, sxplosion, wlad, sacthguake, war,
rlot, or other esmlasity ow act of God shall wot be vegtored
o vegengbructed and wsed aw before such ‘im;gzng‘img i bk
1€ leas than sixty pexcent damegsd sbove the Couddation,
it muy be wvestoved, reeconstrueted, o yesed as befove, pro-
vided 16 be subsbantlally completed within six (&) wonthy

ol sush leppanlag.

12,38 - REPATES O NOH-CONSURMING UBBS

Bueh vepalra snd walntengage work &5 pegulved Lo
kesp it in sound condition may be mads Lo a non~conforlog
pullding or sbeusture, providing no styuctursl eltevabicns

ghall be wmade emcept sueh as vequived by law o owvdinance



or autherization by the Commdssion. Razeept sd otherwise
provided &l sevhnge La tﬁis Updinsaee, the total strestuzal
vepalrs and alteveblions that wsy be wade in ¢ non-sonforming
building or structure shall wnet, during ivs 1ife subgegent
to the date of 1t becoming a nou-gonfovming use, sweesd
ity pevesns (30%) of dbs vthen mavket velus 43 gppraised
Eov vax puwyaa& at sush vime, waless such bullding op

ghructure ¢ changad ke i conforning wee.

i

ARPTCLE XIIT » EECHVIIONS ASD MOOUFICATTONS

Sastion 1134@0 =
The vequirvements sud regulatlons speelfied hevein-
befove 1o chils Osdineace shall be subject to the followlng

modifications emd laterpretation

13,81 « PUBLIU fifﬂ??ﬁl]ﬂa’;i‘g;ﬁiﬁa
Fublie vbility distuibution aad trensnleslon {fues

bath ovevhesd and wdsrground, shall b peywitbed In all
distelote without Limitation g8 to helght asdudibost the
nesspsity of fizst obtaining Use, Comditicnal Zoning, o
Bullding Perwliis, providad, howvever, that the poutes of
propesed electrie transwlesion Lines shall be submdtted

po the Plawnisg Coumlesion foy vevemmsndstlon prler Lo

apgulsibion of wlghts of way therefuy,

b R



13.02 « EXISFIRE LOYS OF BROOWD

e any ddspviet wheww aluple fosdly dwellings

sga permloted; o one-fadly decached bollding sy by

sracted on any lot lvvespeetive of fow avea v wideh

vhore sagh sad &1l of the #ollewing conditciony sud slze

CHnBNaEIGE ¥ preseni
L1y Bald lob way of oifficial mpeovd 1o dhe
wifies of tha County Besowvdss of the Couaky of
Hards at the offsctive dubs of this owdinenss
sid Dedineves Bo. 102 of the Vown off Falwdaw.
£2)  tThae che cwwy of sald lot d%& WOE o
any eonbiguss proparty.

ALL proporty wider o wcmsueslilp shall be eoneddessd
fo be one lok oy pavea) vepuedisess of peconded Lats.

Whdie any owner ey tvensfor eny Lot whidoh wsete
il ¥ the fovegelng evndiplons end slovummbonses ab the
séfserive date of ehis ovdissase, 3 shull ba walewlal
Box any pewecn to trensfew & povvdon of bie properiy whane
vhe peostsa in cush btranefee vegelves & Lok of Levs wime
ghum provided for dn ¢hia oulingneg.

Loty
S
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13.03 - HEIGHY LIMITS

Haight Liwmitations gtlpulated elyevwhere in this
Ordinance shall wot apply:

To chureh splres, shiwneys, belfvies, cupolas, dowss,
momasents, wabter btowers, f£lve and hose towers, observablon
Lowers, distwihuﬁimm and Crangmission Cowers, lines aud poles,
winduwills, saokeatacks; flag poles, wadlo towers, masts and
aevialg, ventilators, aly conditioning eguipuent, elevaton

houses, and pavapsls.

13.04 « YARD BECLFITONS Alb MUDIFICGATIONS

Where topography of loi or charactay of neighbovhood
makes Lront or vear veguivements diffleuli, bpracticable

or lmpossible, vaviance way be grauted by the Commission.

13.05 » FROJEGTION INLO BEQUIBED TARDE

sevtain avchitestural feabures may project inho
vequirsd yands o courts as follows;

{a) CGomnicas, canwoples

y OF Baves may projsct
& dlsbance ot exceedi

ng 24 Eeat;

{b) Bay wladows, baloouiss, decks sud chimneys
way project a distavee not susesding 2 feet;

provided, however, that aany such projection shall not come

closer then thres (33 feet ve the propewty Line.

13,06 = Feness, walls and hedpges wmay be located lo veguluved
vards as follows:

{a} If not exceeding at any point four fest
i hedlght above Chie slevation of the
aurface of the ground at such pelut,
they may be located dn any yard op
LOWPE .

by I nob excseding at &mﬁapoiwt alax {6}
foet la helghi above the slevatlon of
the puvface of the ground at sush polntk,
Lhey may be located ab auy §mim£ o the
yaar of the front seib-back 1ine,



TVE PROCEDURE
i ~

AREICLE XIV » ADMLNISTR

¥

5 A

Sectlon 14.00 - ZONING PRRMLTS

The purposs of & Zoniap Permdt 1 bo determing com-
plissce with the provislons of this Ocndinence. Mo owney
shall wae, ov permit the wee of, sny lend, strusture ow
bullding, ov pavt theveof, heveafter cvpabed, evected,
chamged, pouwverbed, ov enlarvgad wholly or pagtly, watil a
senlng peywlt hay been isgued by the Bullding Ingpecio;
provided, however, vhat nw zonlug pevslt phell ba requived

for the growing of fleld, pecdan ov tvee craps.

14.0L » Lawd o bulldings wey be ovcupiled end wazd cealy for
the wye for vhich the sonlug peemlt ds dgsued. 8add zondung

peradt shall by dleplayed on site.

14,02 - i shell bs the duty of the Bulldiog Ingpuctor Lo
igeue & bullding pewswlt, provided he 1y getlsfied that the
structure, bulldiag or premisen, and propossd use therest,
gonfors with all the reguivements of this Owdinanes smd that
all wther veviews and sctions, if any, called for in this
Ordinemes hove besn couplied with wd all npeespasy approvels

pacured thexefoyr.

14,03 - in smy wage where sonloag permdt has wot besn wged
withio six wmonthe after the daks of grenting thewreof, then
withoue further sction the pewmlt graated shell be mull and
vodd,
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QMAT, ZORYRG PERMITS

The porpose of the Conditlengl Zonlng Perndt de o
allow the proper lotegration dubo Pelvfaw of uses which wmay
be gultable only in cervain locations in the Glgy, ov seadog
disteiet; ov ealy 1f goeh wses gwe deslgned o Laid out owm
the site in a pavtisuwley waower. In addition to the somlng
perwly vequired by Seetion 14.60 of this Ovdinance, 8 Con-
ditionsl Zoplng Peralt shall be weguised for all uses listed
a8 Conditionmal Uses fn the Dlstriet wepulations, Ta eone
sddewlug en spplication for a cendliblonal wse the Commipslon
shall glve due cegazd to the natuwe and condicion of &ll the
adjacent uges and structures. The Commipsion wmgy deny
application for vondivional uwsa; iu suthowlsing a condicienal
uge ﬁhﬁ'ﬁﬁmmiﬁwi&n way lepose such wegulrewsats and condlilons
with pegpect to locatlon, construstlon, wsintenases, aad opei-
stion L sddivion vo thope ewpressly stipulated dn ths
Opdingnes for the pavtileulay uwse, as sald Cowmslssdon way
deam mecsssdary Lor the protection of sdjacent property end
tha publde dnterest. VYerlfied spplication for conditional
wondng peveit, vevocable, coudivlonal, ow valid fow & Lanu,
ey be dususd by the Cobmlselon fﬁﬁ awy of the uses ov
pugposes Fox Wﬁi@h:ﬁm@h'ﬁéfmiﬁﬂ ave veguloed or perulitted
by the temms of this Ovdivames. Granting of o conditional
gomding perwlt does not ewewpt applicact from complylag with

the vegquivemants of ths Building CGodes or other cudlnances.

1451 - APPLEIGATION.

& verified applicstion for a conditional sowing
paralt shall be uuds by the property owner or hig agent
oo & Fown preseribed by the Conmdsslon and the fes fow

fillng peld sppiication shall bs in the suw of THREE



DOLLARE $3.00), no part of which shall be wefundable. The
applicstion shall be accempmiied by deaviugs vequived by the
Bl Ld g Uw&m and, in additlon, by a plot plan showlig

the Lot lines and dlmensions sud lecation of the faproves
wenks with dlgensions snd othsy Jdetw necessery to show that
yard regulvemants and all other provisions of this Ordinesce
are fulfilied.

15,52 « Mo publie heaviup wed be bald, provided, hovevex,
that & publle hesring wmay be held by the Comslasion when the
Plaandng Coamlsslon ghall deem suel hoselng to be nscappary

i the publle Interuat.

14,53 - Sy sueh heaving shall be held not wmoes than vhiviy

{307 daya from dace of epplication.

Lho5k ~ Bhould the Comslepion be watisfied chat the proposed
strucbare ased conforss Lo the vequirsments in the terans

of the Opdinanes: (hat any pddd tional sondivions stipulated
by the Comalgslon deewsd necepssyy to the publie laterest
hgve been wet; thet sueh ase will wot vndewr the eleoua-
seances of the paveleulse sawe constltute & nulssace ow ba
detrdmental o the public welfauve of the commmity, the

Copndasion shell lesue s condltioaal soning pewwit thevefor.

14,55 » Followlng the lssuance of & condivlonsl soning pevait
by the Comulsslon, the Sullding Tepsctor shall lssuw @
pondug peoelt snd shall decensdne thet developnent is uadex-

pakon aod conpleted Lo cowpllance with pald prasEmd b o

14,56 » Un any cose wheve & conditlonal poning peuelt has

aol been ueed within six noaths after dave of grasting



thewesf, then wichout fuvther setion, the pewmit shall be
nall and vold,

AREIGLE ¥V + VARLARGES

Baebion 15.00 -

The purpose of the varlesace 1s to alloy variation
Erom The stelet applicatlon of the temw of this Owxdinance
wheite by vesson of the exceptional wnavvowness, shellowess,
or wmasuel shepe of & speciflc plece of pﬁﬁgéﬁﬁy win Ll
affeetdve daty of this Opdinente, or by vesson of eweap-
tlonal wopographle condivions or obther extracydinaey
slieations or eonditions ofsuch plece of propaviy, oy of
the wse oy devglopuwent of the property lumedistaly adjolming
thw plece of properey fu question, the Litewal enmfoveensat
wf the veguivemsnis of this Ondinaree weuld iawalve prag-
tisal 4L¥licultiss ox wouLd canpe wndue heedship waesensary
oo pawky oub the spilelt aed puvpoge of this Grdinsuss.
I wo cuse ghall s varlasce be grantsd to perwlt & use

other then a wee permitied in any Pdstrlet.

15,00 « APYLECATION

Verifiad spplication shall be mede by the proparty
ey to the Comdesion on n form presezibed by the Cow-
mieplon and o fee of $3.00 ahall be chevged fov the fllding

pheress, uo part of which phell be vefondsble.

Y

15,04 ~ AGCOMPANYENG MAPS AU DEAWINGS REQUIRED.  Hups and

deawings veguized o Jdewonstrate rthat cendlidona et fouth
in Bestioa 15.00 apply o subjeck propewky, tegether with
any other date vegulved.

3.



L5.,0% « PRARTIGS
Ho public heaving weed be bold, provided, however,
that & heaving way be held vhaw the Comsdasion shall desw

guch haavlay to be wscessary fn the pubiic Intersst.

13.04 ~ TINE OF HEARUIW

Any pueh hearing ¢hall be held not more ehen thivty

(30} days £rom date of applisation,

18.05 =~ WHEH VARLANGE GRAWIRD

The Uowaloalon ghall grant @ vacloncs only when the
fbllwmg eowddiony ave fowsod:
L300 « Whea sush o vavisnce ©s vecedsaxy Eov the prassoeg-
tlon smd enjoyment of substantdal property vights posuesped
by other peoperties i the same soning dieteiet sad the

same wisindey.

Bh.07 - That khe suthoplelog of sueh varisace will wot be
af substential detyiogae to adjocent proparnty, and will nob
maberlally dupaiy the puvpese of thils Osdinance, ov the

pilelde Tatemsst,

15,08 « Mo grast of o vavlenee shall be suthovized wnless
the Commlgelon speclfically finds ihet the conddvions ow
gituation of the specifie pleca of property, osv the du-
panded wee of gald propewty, for suweh varliness #8 sought,
ar ong or the other iun cowbinatlos, Ls web so gemewal oy
vagurvent & nelure 88 Lo seke reasousbly presctlesble the
formilation of seneral pegulaplon for sudh condivion ww

alpuaiion,

K1
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15.09 - The Comulespion whell act wpon awy application

within forty-five (45) days and way approve said varlancs
or way prant gald vaviance subisct to specifle emditlons.
The Commigsion shell wetdfy the applicant Foribwith of the

aptlon taken.

£3.10 - Following the issuance of a variensa by the Com-
wlsslon, the Bullding Iegpector shell lesue a sonlag pevwie

a9 providad in Ssetlon 14.00 of this oedinanse.

15.11 » Unless speeified othewwise st bhe tiwe the vaylance
iz granted, the vavlewce appliss ¢o subjeet properiy fou
an lodefinite blue end L8 trensfegebls to suy futuvs owuew

of gubject property.

ARTICLE AVY -~ AFPEALS

ggetlon 18, 0§ -

The purpose of appsal provaduve is Lo provide
sepourse In case Lk Lo alleged that theve §s sever din any
airder, vequirvement, pevalv, declsion o determinatcion made
by an adedwlatravive offfcial, advigory body or Gommlssion

is the aduinistration or enfovcemsnt of this Opdinanve.

WL » Any pergon @ﬁﬁxiavad by the seblon of an adudais
txavive offiglal, advisopy body ow the Comulszlon, In the
gdminievration or suforsement of this Ordinenes way wake
verlfled sppllcation to the Cliy Clexk in the masney pue-
sevibsd by the Clty Counell within ten (L0) days of astios
phat 4o appaaled to the Clvy Counedl.



16.04 ~ the application ghell stey all proceedings and
fortheranss of the actlon gppesled from, unless the officer
freon whon th&.&ppﬁal iy tokes shall certify that a sty
would, 1o hig cpinion, cause fsminent pewll o 1ife aud

BROGEEEY

36.03 - Notdce of the tlme, place and pusposs of ghe
besrdug ghall be glven to she applicant snd ap wmey be

gpecifically weguived by any othew Seetdon of this Ordlaanca.

16.84 = & full vepord da writiog shall be subultted by the
offlcer or hody whose actlon is appesled, sevting fowth the

veagoinsg For astlon baken,

16,065 ~ 4 coungll may within the bewms of this Ordinunce
affivm, pevevge, or wodify the setlon sppeeled sg 1k deswe
Just and eguiteble end exevedss all wights of any obher

officer oy Coumission.

16.06 =« Ackion of che City Counell way be vevlewed by

sourts having juclsdiction.

ARTICEE WVIY - BEYOGATION ARD HODLE LOAT
' o T ?’ﬁmm@ii Wa LR o

Bection 17.00 - AUNDRITY TO REVUKE O MODIFY

Fhe Comalssion say vevoke oy wodlfiy any sonlbg
permle, condlilonsl monlng pewvmlt, othey pevmii, ov
verlange, on eny one ov wmove of the grounds herelnaftex
named, aftey a bhesving beld and conducted ap provided in

ARTICTSE KiK.,

4y



17.61 - GROUNDS FOR BEVOCATTON

4. Tha grounds for such vevecatlon shall bhe any

off the followlag:

{1} ‘that approvel was obiained by wesns of Fraud
o wlsvspresentation of a mebterial Faet:

{3y That the persittes ov holder of the veriause
han fadled to undertslee the wee o guestioan
for an untegsonable period of tiwe;

(3) That the uwee fn quesstion has ceaged to exlsi)
o has bees woepended for ops (1) year op

RS

{(4) That there 1g oy has been a vivlatlon of op
Fallure to oheerve the tevms o condivions of
the pewndlt ov vavlanee, ov ¢he use has baen
condactad fa vielaklon of the provisions of
thils ovdinaaes, or say othey ovdinmanse, law
oy regulation)

{5) ‘ihat the use to whivh the permle ov variance
spplise hag been condusted in s wapper degei-
mantal ko the publie gafety, bhealth awd

welfara, or o as o be a nulssnee.

17.0% » GROGNDE POR MODIFICATION

Yo e ae s

Ao The preuwnds for wedlfizavion shall be say of the
Followiag

(L) That the geounds which would ovhewwise justify
& vevecatlon of the pepwdt ox vavlones aun be
govpacksd or cuved by o nedificstdlon luposivg
siew oy adddplousl conditlonsy

{(#) That jmprovemsnt of wethods or teshuologlesl
advemens pevnit condust of the wse with adeguate
safeguardy wdsr the peoposed wodlfiation;



{3) That owe or move of Lhs original conditlous of
the peenlt ox varlance Ls wwiorkable, fuprase
tleal, or othervwize fuils to accompiish the

oulginal alus.

L7.03 ~ IMITIAVION OF PROUEEDINGS AND HEARTNGS

A Progeadings for such pevecation oy wedification
wry be dultlated, and shall be ser for hesvimg, weticed, heazd,
and determined In substeniially the ssws menver as provided
i ARTICVE WTH.

17.04 ~ HEARING OF APPRALS

Ao &1L deedsions of vhe Comsisgion in psossedings
for such wevoeation or modifleatlon woy be appealsd avd yee
vigowed in substantdglly the same wamner as ﬂﬁbwiﬁaﬂ fovr do
ARTICLE WI of this Opdinanes,

ARTIOLE RKVITY « BOARD OF ZONING ADJUSTMESHE

Seetdon

DN ADJUSTME Y b%’ﬁ%ﬁ;

18,01 « Thove is heweby crested a Bosxd of Zowlung Adjunstmsni
Eor ghe Town of Falvfas, hevelnaftes peferred o dn this
avtlele as "Boeavd’.

15,08 » The Board shall conpler of thres wewbsrs wiw shall
e sppolnbed from the wesbevsbip of the Comelagion of the

Sley of Falvfax by veselucion of sald domulsslon.



18.03 ~ Prdow to the adoptlon of the resolution appolating
thie Fivst wenbary to sald Bogswd, the Comadssion as & whole
shall sonstitute sald Beawd, with ail the povers snd duties

thavess,

18.04 - The tervm of office of the maabers of sald Boapd
shall be ong (1) yese, provided that the Flrst ssabeys
gppointed shall sexve as follows: omg fov slm wmoanthe, ons

for one yeaw, and gos For elghteen wmonbhs.

.08 » Ta the svent of & petmsneat vasaney oo sgld Hosid,
gach vacaney shall be £illed by the Comnmlesion for the

unegplead e,

section 18,10 « MATTERS GONSIDERED BY ROARD

E.LL = s Bomed shedl besr sud deeide the following watiews:
Lo spplieationy for yarlensey;
. Applications for eondltlonal soadog
poxaits. :

Seovlon 18.20 - RULES OF BOARD

18,20 ~ The Board mey adopt Feow vime to tlwe sush roles
gl procsdures nesessary or sonvenlent for the eonduct of

its buslasss as are wob in conflict with the gewerval vules

o,

18,22 = The majority lo wesher off the tetal votlug wember-
shiip of the Board shall soastivuie o lsgal guomm. The
coneurvense of at least a majorlty of mewbris pressnt ghall

e necesaary for detlon on ANy WELLEW.

43.



Section 18,39 ~ WHERE BOARD MUMSEE UNAKIR TO ATIHMD

18,31 » In the event any weaber of the Bogwd L wnable te
attend g mseting of sald Boaxd, the Chalwnan of the Gowe
wlaslon way desigoate any other msaber of the Comslssion
to pavwe L hils stesd and with fall vosing wighbs st sush

g tiag.

16,328 » ALL wsabevs of the Conmleswdon are heveby congtituted

ap en~ofllelo wesbers of the Hosed for the fevegolng purpose.

18,33 » Upon and afver ergation of Roavd, a8 provided in
this avtiele, the tewm “Board” shall be ineluded within the
Groon Oommbsnlon' ; wherever wsed In Aviileles KV aed XV of

ihis Ondinancs.

ARTTEIE RTK - AMERDMENTY

baetdon 1940 - si«u‘j m'ia..um u&‘ m&nﬁzm&mﬁ *:m fugm

(9,00 » Ameodient to thle srdinence wmay be laltlsted {n
e of the Folilowing reaauusps s
{1y By verifled spplication of auny imbaresbad
ARG UE DETBONS
{2y By wesoluvion of fatentlon adoptad by Uhe
Gowmiselong -
{37 By wxesolution of intentlon adopied by the
Couseil, which vesolution shall be veferred to

the Comsission Lew heaving.

hil
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19,02 « Upon $lling with or adeption by the Comslssion of
sy augh sppliceties o vésolutlon, the Comsdesion shall
hold & ;m&wlm begring thaveon, and sueh addivional publis
bgavings a8 the Comslselon desms necsgssy.

19,03 « Yhe Gomnleslon or Los Seevetszy shall sed the tiuwe
and place fov puch basving, which shall be held withis forty
{40) dayy fellowing the £lliog with the Commbissiow of such
application o vesoluion.

19,10 ~ HOFICE OF MEARINGS

19,18 « {1} ¥For the puvpope of thiv deevlon, sey snsndument
of this Opdivence whish de fow the puspose of chaoging paw-
tlealay peopseby feom one zogs bo dsether ov changlng the
bousdary of any payrieuwlar zose dhell be vefovsad to 48 8
“wone shengs seendapet™, and all othsr swendments do thls
ordinanee shell be velferred to sp ¢ “pocsvel ansnduent’.

{2} Aoy aopaduent which ls exclugively & some changs
awegndeent shall be wotiesd 1s the sasney provided o Ssotlou
19.13 of vhia svviels. Auy peneval awcdhosnt which dosg
ot lavelve a pone clunge aseadusmi shell be wotiged dn the
wpsey provided Lo Sectlens 19.1% of this Awtiels. Ay
amenduemny wiileb fuvolves both a soune ehesge angudmeat and
4 penspel susndoies ghall be wotlced in the meansy pyovided
in both Secbisng 19.12 aud 19.13,

19,138 - HOTICH OF GEMERAY AMENDMENT
Hotlee of the tlws and plase of asy publie hewiding
wa the wettey of awy ganeral wsenduat to this ewdinencs

shall be glvew by cvhe Comsleslon og lte Seuwetapy by at

j‘l V:



lassi one publigation in o newgpapey of genmewal clveulailomn
in the Toun of Paivfax, st lesst ten (10) days befors whe
hwearling, and by such oihey seang ag the Conmission may Jdeen
BECEHBELY .

T

OF 20NE GHANGE AMERDMUNT,
(1) Hotles of the thme and place of suy publie heax-

ing on the watber of a svwe shange wsodesnt to this onlinance
shall be gives by the Coumission ox ite Secpetaxy by walliocg
in the United States medl s vedbeen wotlce thewmwof, wnob leww
than ten (10) days prior vo such heering, Yo every perecs
whose nema ad address appears on tha létest gvallable asoans-
wenb woll as wn owder of auny property within the tespeltacy
mwwd by wueh ;smgiw%d ehonge and within these lewmdped

(300} fowt of the cuber boundsxles therasl.

{2}  Buell notice shall algo be glven by pesting e
weltben nobdes on the texvitegy soversd by sueh peoposed
change; ok & polut desipsated by the Comudselon opr its
Segvatary, nwot less thas ten (10) days pricr te such hearing,
wad sush additlonel wotloey as the Cosmdssion way dovevwineg,
pravided hovevew thaet fallupe bo go post ov meinbaln suny
waeh wotioe shall wot ba constiued se a8 to lnvalidabe aw
vpld say subsegusal prosssddngs. |

19,90 - HEARINGS BY PLANNING COMMISSION ON AMENDMENS

19,21 ~ The public hesving shall be held at the Gles and
place for whieh vat and notlesd.

4G



Apy heaviog way ba soatined by the sajorivy of
menbevs pretent at suy heavisg, who wiy £ix a vime eud
plase o whieh such Weaving way be contlnued, sven in the
sbsence of g grovwn, in whleh ssss the presidicg offlsew
ab sueh hwavdeg shall publdely anmovnge prior to the wope
elugivn of the heepdog the plwe el plase to slileh the
bpawdog 4s bo be contluvad, sod wo fuvehey wotioe shall be
pogulped,

19,29 + QN

B

A wmajorlty dn nuebey of the wotal veblug wewbenship
of the Comslvelos shall consbivove a lepal guivis For the
purpess of cowdieting sueh hewelog.

The sescumsendation of any awsend

aent €o Ehis Owdinsnce
shall bz by weeclapion of the Commlsudlong ecavEled by the
affivastive vote of wobk Lssy than two-thivds of itg tetal

voblng waberebip.

19,85 - RULES OF FROUEDUR

Yhe Comalaglon whall bave suthowlty to setablish swy
poasongbie vales of prossduve for the condush of sush hwar-
fope.  The Comsieslow may zegquive awy peveon who is e
vastlify befovs 1k ko be placed wedew oath, in which cdse
tihve wesbsr pregiding ot such lwaying shall be gupowesed to

admindeber sosh aaih.

19,26 ~ IRVESDICATLORS

R

The Conaleslon myy caves sush iwvestlgatious to be
msda w8 Lv demus necessary ond Lo the public lntevest in

‘{é‘? w



gy wsbtee (o be beswd by le.  Such invgstilgsbion wmay he wads
by ome or wope webiers of the Ossisslon ov by wsubscs of
ité abaff oz lew agants oy smployvees. The faets satablishsd
by sush davestigation way be submitted to the Coessdssion

dw wrlting, to be filad with che wecords of the watter, op
way be prassntsd In testiucky before the Comndesion, and

may be consideced by the Cosnlapion im mobdug its declsion.

i?ﬁ 8 2‘3’" w %ﬁﬂmuﬁl AR R

The Commisgion shall causs s weltten sumsary of all
pevtiosnt tasblmony beard et sugh publie heselng, bogether
with a vesord of the namss and addvasyes of all peraons
pastlfylog, to be prepaced and filed wivh the papews welating
o such wetter.

19.30 -  DECISION OF PLANGLNG COMMIS

STON ON AUENDNENTS

19,31 = dihle forvy (40) days sfeer euneluvlon af 4 pubdle
Besrdug, the Complgelon shall by vesclution male dts Flndings,

daciaion and vecosnsadaticns fu ths watker.

19,32 «  In watvers fultdated by appiieatlan, Felluwrw oFf the
Cuaselssion to adopt sush 8 wésolutlen within sugh fowty (60}
day perdod ahell by dssusd to constltute & demlal of Ghe

applicaiion.

19,83 ¢ In wabtews lultisked by vesoluglen of the Bounell,
Fallure of the Comsiopdon to adept such & veseluwblon within
gueh foety (40) day psvied shall be desssd o venstdibute
approval of the proposed suesndust.

1934 =  In webters luitiazted by spplication, the Comlasioa
phell caoee & copy of lts wesolutdon bo be walled to the appli-
cunt within teo (L0) days from the date of edoption theweof.

]



19.,3% » In all watters, 1f the vecomoendacion of the Cowme
wigalon iy by approve &t@g propogad setlon, it shall cauge
to be foruspded to the Cowweil withiv een (10) d&w Fxom
the date of dts setiow, a8 vopy of gueh vesolution, & copy
of the weltten sumpary of the testiwony, and 8 copy of awny
regommended anandmnt .

1836 » Toowebbers lalvlaved by resolution of the Gounell,
1£ the vecommsndation of the Commfssion de to @ﬁiaaawwwﬂ
the proposed setlon, iis resolution wud skbe prpers shall
be forwapded to the Counsll ap provided fwn the preceding
Saetlon 19,35,

19,40 » HEARENGS BY COUNGLL ON AMBHDMINTS

19,41 - SETTING

Upom recelpt of the wesvlutdion sud obher papers
above mentioned, the Gomsil, op the Cluy Clask, when eo
guthorlesd by the Goueil, shall set s tlwe end plase fow
a huswing on the wekter, which shall bu held withia forey
{40y duys following sueh veseipt; provided that o metvevs
indedated by vesolucion of the Counsll wpon which the wewow-
mpndetdon v report of the Gomulesion hus beews usfavoveble,

the Counell may detavoing vo take wo fovther astioo,

19,43 « HOTLOE

Wortoe of the time sad plase of sald beasviag shall
we glven by gt leasg ose (L) publicetdos diu a wawapupay of
gueval elveulstion im the Town of Falefax o€ Lleaes ten (10)

daye before the heevlag.

48,



19.43 = DECISION

Within forcy (40 days after the esnslusion of the
publie h@&fiﬁg thereon, the Coumell shall by vescslution
malee 1ts Elndings end detevwlnacion whethsr or wot to adopt
the smendsent. In matters {ndtiated by spplicetion, falluce
of the Councdl to adoptzuch a resolution within sush forty

(403 day pevled shall bes dessed to constitute a dendal,

19.48 - EFFECT

The geclon of the Couneil on suech wettevs shall be
fiasl; provided that wo chanpe shall be mﬁd@ ia sy ssendosal
proposed by the Coumlsslon waedl the proposed chaage has
besn veferved to the Comslsslon for a wveport and a eopy of
the report has boen Fllsd with the Gounsil, providad tha
falluve of the Cowmisslon bo weport withia fovey (40} duys

shall be deemed to be approvel of the proposed changs.

AREYOLE XX - INTRRPEEY

AT
Bl

2
Atboc Bt PO

Bestion .00 - [HIERPBETATION

20,00 = In intecpretiog sid applyloy the proviglons of
phis ovdingnes, the sawe shall ba constvued to be the
wisbun vaguireusne for the prousclon of the public heslth,

safety, comfort, convenlense and genevel welfsve.

W02 - Thiv ovdinance phall wot be so construsd &8 ©o
interfeve with, sbrogate or guwunl way casament, covengnt o

athsl agveswent

5



20,03 - Vheve this ovdineses imposes wore styviepant te-
stwictlions on the use of land or bulldlags, or wpon the
hejght of 'huﬂ@;ﬂ,ﬂg@;m GE vegulees larper oped spases sround
ot diiferent location of bulldings than way be leposed ow
veguized by sy other vrdinesce, vale ox vegulation ov by
iRy eAGBRLNT, covendnl v agresmsat, thenr thae provision

sf this ordinamee shall coatzol,

G - COMSTITUTTONMALITY OB IMVALIDETY ) SEVERABILITY

20,18 = IE sy gestden, subegecpion, pavegraph, sewtenes,
clavse ow phease of this Ovdlnance de for sny wesson beld
tw be luvalid ov uneomstitutiensl by any esurt, sweh ghall
wot be gonstrusd to affect the valldivy of the vemsiniug
povtiovns of chis Oedinmccs,; and it le heesby deslaved that
gpuch vemalnlag porcions of this Ovddnances would heve been
wioptued, notwithebanding thabay paet o povtlon is thus

held to be invelld or uneonsidvotionsl.

Baskbion W0 - "‘l‘s?ﬁ}.i)'{;&.‘.‘ PEGLARER 4 NOTSARCE ;s ABATEMIRE

i

2. 2L ~ Awy puildlag o structuve svepted, constmuctsd,
glisced, enlacged, cunverted, woved or walwtained convrary
to the provisions of this ordinamee, snd any use of any
bamed, bullding or preaises seteablished, conduetsd, opevated,
wp maintalned contvary to the provislong of Chils oedinanes,
ghall be acd the saus o heveby decluved o be uaizwiul

it a publie nulaanee.

.52 - 4y aset or condltlom in this sectlon duelsved to be
uniawful sod & public awlssnee shall, wpon ouder of the

Comtedl, by approprlate procsediags bagun by the Gloy

51 -



Attommey, be abated, rewoved ov sunjoined lu the smenney

pragevibed by law.

Ao 23 = The rewedies wentionsd fu this sscbion shell be

cumed atlve and sot sxelusive.
Sagtion 20,30 - ?EE\%&T‘R’

20,31 « Sny pewson, £lww or corporation, violstiag any of
the provisions of this vedinence shall be duewmed gullty
of mlsdemsanoy, and uwpon convievion thevesf shall be
puniabable by g fing of aot wore than Flve Huadwed Dollare
{9500.00) ov by dwprisonmsat in the County Jall for a
prrlod of unet wore Chas el months, ov by both sueh flns

gid  Laprlsomusnt,

i 3% - Hach day that viclatdon of thls Ozdingues somtinoess

phiull be consldeved s sspavate oifsave.

ARTYCLE XUE - BELEAL = BHAGTHMNE

Bection 21.00 - HEPEAL
{4y  Opdinsnce Ne. 102 of the Yown of Palwfaw,
sl g1l ovdinsnces emending sald Urdlownce Wo. 102, shall,
concurrently with the effective date of this Urdinancs,
be vepealed, provided:
LLy &Ll presently ewleting snd valid per=
wits, verlancses, and other procesdings lusused
g tabea wder geld Oordiansmes Wo. 102, 48

amendad, shall soubinue in Full Fowree ad

oy
::’i‘ ‘GZ -]



effoct, snd ghall be subject to sush proe
caedings, widlflestions, or zevecation, ag
though lesued uwnder the provislons of this
Urdi Gansg o

£ AL acoseonfornlng vses ov non-conforming
buiildings lewfolly emisting o walntslned
winday the provisions of Opndinsnce No, 102
Lumngdietely prior to the rapeel thezeol ghell
e desmed to be noneconforming usss or wone
confoweing bulldings lsefully ewlsting at

Ghe vias of Che sdoption of ﬁ;%:%f‘léi pgrdingnee
wab jeet, bovaver, to all provisions hevein

weutiosed pelatiag to themn,

L1 = EWACTHENE

Goples of thils Gedduance shall, withia $iftesn {15)
days sfver lte fingl pesege and adopilon, be posted da
threa {3) publie places fu the Town of Falefaw, which sald
places ave beveby deslgnated as follows:

(o) Owme copy om the bulletin Boavd, Felufaw
Pogt GELlse;

{by dne papy i the Bulletin Boawd, Cewacll
Gl ey s §

(67 wo copy on the hulletin Boscd in Falefax
Cliy OFFlce, Cluvy Hall, Palwfaw,

and shall teke effect aud be in full forvee and sffesct thiwvty

{30) daye after lis fliasl passage snd adoption.

W@ oG W W @ e D R oW WL o

The forvepolug ordindnce way Labroduced &6 & vegwlar

weating of the Clty Cousell of the Toun of Yalvfar, held ow



N
. -

the “%ﬁh“mw day @fiméégifégigg% o4 1960, and thewsafter
regulavly ﬁa&aaﬁ at & vegulay wseting of the Clty Counell
held en the _ [ day of f/igp'qgﬁgﬁgﬁ 196k, by the
Fellowing vobe, to-wie:

AVES comoris Oy Rowdow - gofbe _ LbJuy @«iﬁ‘w
{

SO CODRBLLHEN iy,

ABBENT GOURCTLIEN  Mew /L/w,“,ay

//_!(/’ ”Z:Z :3' A
ST (47

ATTEST

&/Qv{,ﬁ \J,UL/(}%L«,L?)

Ciky Clezk

f‘j‘ ﬂ’:&. w
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AMERICAN SOCIETY OF PLANNING OFFICIALS

1313 EAST 60th STREET — CHICAGO 37, ILLINOIS

Report No. 237 August 1968

HEIGHT REGULATION IN RESIDENTIAL DISTRICTS

This report suggests a system of height regulations more closely
related to public purposes than are many current limitations. Ap-
plication of this system on hillsides, to which urban development
is increasingly driven, may be particularly helpful. Emphasis is
on residential uses, but elements of the approach could be used
elsewhere.

Every zoning ordinance regulates height. Many do it very simply and very
badly, Common practice starts from a definition like this:

Height of a building. The vertical distance to a flat roof, or in
the case of a pitched roof to the mean level between the eaves and
the highest point of the roof, measured from the average graded
ground level at all sides of the building.

Starting from this definition, which runs into trouble on slopes as will be
seen later, limitations usually cover height and number of stories.

Why number of stories? Height sets a relatively close limit on this. Why the
lily-gilding, with its embroidering definitions of story, half-story, attic,
basement, cellar, and so on? Enabling legislation usually authorizes regula-
tion of number of stories, but this is not a requirement.. In residential dis-
tricts, it is sometimes suggested that limiting number of stories is a way to
regulate population density. But there are far more effective means.

In single-family districts, maximum potential number of families is controlled
by number of lots, not number of stories in residences, In multiple-family
districts, requirements on lot area per dwelling unit or control of floor area

Illustrations in this report appeared originally in the May and July-
August (1965) issues of Florida Planning and Development.

Prepared by Frederick H. Bair, Jr. Copyright© 1968 by American Society of Planning Officials.



ratio establish maximum potential for each lot which can be translated into
total potential for the district if anyone wants to engage in this relatively
meaningless exercise.

(Even in single-family districts, population rarely approaches the maximum
limits allowable under zoning, and in multifamily districts, usually liberally
sprinkled with one- and two-family dwellings, neither existing nor probable
future population is likely to come to half the total allowed.)

Unless some useful purpose can be found for the control, why not scrap regula-
tion of number of stories and all the involved definitions which go with it?

Next consider what height regulations as such do {or don't do) as generally
now written. Usual practice is to set a 35-foot ceiling over vast areas of
single-family detached housing. The height envelope is a rectangular box 35
feet high fitting the buildable area of the lot. Its maximum vertical dimen-
sion was set (apparently) by mansions still fairly widely extant when zoning
was gestating, and in a substantial number of ordinances this prenatal in-
fluence still shows its effect, regardless of lot size or side yard require-
ments. The height limit is the same on a 50-foot lot with 5-foot side yards
as on two-acre lots with 25-foot side yards, apparently on the theory that the
well-to-do require more light and air than the rest of the population.

The 35-foot height box causes little administrative difficulty because prac-
tically no one now wants to build a one- or two-family house higher than that,
But it doesn't do what regulations are intended to do on small lots, and it
gets ridiculous on large lots in hilly country.

The man with two acres in the hills may be able to go to one part of his lot
and build a house 35 feet high "measured from the average graded ground level
at all sides of the building" which may be out of sight of the neighbors. Or
he may be able to go to a ridge or knoll on the same lot and make the same
house loom over the neighbors, with its foundation above the maximum elevation
permitted for the roof if the house is built in the lower part of the same lot,

In multifamily height controls we have shown the same regulatory ineptitude,
using arbitrarily selected figures without any clear relation to specific pur-
pose. But where one- and two-family height limits give little trouble because
the ceiling was so high no one was likely to want to build through it, the sit-
uation is different with multifamily. Growing interest in high-rise means that
height limits with no demonstrable relation to purpose are likely to be chal-
lenged.

Take this situation, District regulations permit 100 feet maximum height. An
applicant has 10 acres. Height is the only issue, Number of units is set by
lot area per unit, maximum ground coverage by per cent of lot that may be occu-
pied by buildings. The tract, 435 feet wide, slopes down from a highway at a
grade of about one foot drop in four to a river 1,000 feet away. A required
50-foot front yard is to be provided next to the highway.

The applicant wants to build a structure 100 feet high "from the average graded
ground level at all sides of the building" and 60 feet in width, with its long
axis parallel to the highway and set back from it the required 50 feet. On
this there is no problem. But he also wants to build a much higher building
down near the river. This is denied, and after the board of adjustment finds



there is no way it can permit a variance, he goes to court, claiming that as
applied to his land, the ordinance is arbitrary and unreasonable. In support,
he states that what he proposes to do is in line with the public purposes of
zoning, and that ordinance provisions prohibiting what he proposes to do de-
feat such purposes.

His major reasons for seeking greater height at the river site are to reduce
ground coverage in order to preserve established forest, to improve the view
of building occupants, and to avoid impeding view from other structures on his
own and adjoining properties by making the building slender and tall rather
than massive.

Ignoring his other persuasive reasons, consider height alene. Using 0 as the
elevation at the buildable area boundary by the river, the upper buildable
area boundary is at 225 feet, At the upper boundary, the roof of the highest
building permitted would be at elevation 325, the base 125 feet above the
roof of the highest building permissible at the river boundary.

How would the court be likely to decide on his plea that the lower building be
allowed to go to 175 feet (still 50 feet below the base of the upper building)?

With this as background, what can be done to make height regulations more
meaningful?

Some Basic Assumptions
Height regulations have these principal purposes:

(1) Protection from fire hazards, Height above capability of normal fire
fighting equipment should require certification by fire officials that spe-
cialized construction and facilities in the building will be an adequate sup-
plement,

(2) Protection against aviation accidents. Proposed buildings with location
or height consituting potential hazards to aviation should be controlled by
special zoning or cleared by the FAA,

(3) Protection of view. This is a sticky problem, partly because it is a
matter of degree, Public interest is not considered involved where a low
building cuts off a major part of the view of the neighbors. How much of what
kind of view must be blocked for how many people before public action is jus-
tified? Some special techniques will be suggested later. (Also, see View
Protection Regulations, PAS Report No. 213, August 1966.)

(4) Protection of the character of the neighborhood. This subjective matter is
likely to involve heated emotions and extensive nonlogical reasoning. In one
case, large-~lot, single-family detached types from an area three miles away
rose in embattled ranks to fight a proposed high rise -- which none of them
could have seen -- because it would be out of character in their neighborhood
-- or, to dig a little deeper, because people who live in high-rise buildings
might be different. WNever mind the logic -- the argument prevailed. ''Charac-
ter of the neighborhood" is likely to be an important issue where high build-
ings are proposed in locations surrounded by low buildings, and regulation re-
quires very careful handling.




(5) Protection of light and air is familiar ground., Present regulatory pat-
terns are not only crude but almost dishonest if protection of light and air
is of equal importance for everyone, and if this is a principal purpose of
height and yard combinations. Only if character of the neighborhood is added
into the combination does it make sense to say that a 35-foot height requires
a 15-foot side yard in one district, but only five feet in another.

Beginning with the Lot

Starting with the lot, principal public concern is with parts of residential
buildings closest to those on adjacent lots. This is usually at the inner
edges of side yards, which becomes one critical point in providing light and
air between buildings. Height here should be kept low.

If an approach now gaining wide acceptance is used, the rear yard dimension
will be the same as that of the side yard and subject to the same limitations
as to structures, This gives a larger buildable area, allowing flexibility
in design. Lot coverage limitations prevent overbuilding. Thus the inner
edge of the rear yard may also be a critical area in providing light and air,
and again height should be kept low.

At the front, light and air for relatively low buildings is adequately provided
by the front yard and the street. Except as influenced by limitations at the
gsides, it seems logical that full height should be allowed at the buildable
area boundary adjacent to the front yard. For very high buildings, as the
street and front yard dimensions become inadequate to provide sufficient light
and air in lower stories, further adjustments may be necessary.

Emerging from this is a height envelope different in form from the rectangular
box now commonly used, and better adapted to public purposes, The proposed
approach includes three variables, heights at outer edges of the buildable
area, height limiting planes leaning inward over the lot from the upper edges
of the buildable area planes, and maximum height (if set) over portions of the
lot not otherwise enclosed. On level lots, planes leaning inward from lot
boundaries could be used, but because it is desirable in many places to have
regulations adaptable to either level or sloping land, the buildable area
limits are preferable, for reasons which will appear later.

At side and rear edges of the buildable area, height limits in areas with low
detached residential structures should probably be considerably lower than
general limits now in use, and should be directly related to the minimum dimen-
sion of side and rear yards. Using twice the required minimum width of these
yards (as an example), and allowing this for height at the inner edges of the
yards (outer edges of the buildable area boundary), the result would be a
height limiting plane, or light plane, at a 45 degree angle. If this makes
sense in terms of light and air, it would be used to run inward over the build-
able area. Given a 5-foot yard requirement, then, the first element in the
control would be a 10-foot limit at buildable area boundaries near side and
rear lot lines. The second element would be the 45 degree plane leaning in-
ward from the 10-foot height thus established. And if an absclute ceiling is
established for the district, it would take effect when it intersects the

light planes as they slope inward over the lot.



75" lot, 7 172" inner side yard, 12 /2" yard adjacent to side sireet

EXISTING PROPOSED

50" lot, 5'side yards Height limit 35' anywhere Height at maximum and at street side of build~
within entire buildable area. able crea 35°, ot interior side 15', angle 452,

FROMNT OR REAR HEIGHT ENVELOPE PROFILE - LEVEL CORMER LOTS

EXISTING

25' front yerd, 25" rear yard with accessory buildings
alfowed 15° high within 5° of rear lot line

Accessory.
(A buildings §

PROPOSED

25" front yard, height at rear of buildable arsq 2 x rear yard widih ==
same mirimum s side yard (10" in fllustratior) . N buildings in rear yard.

i

Height limits:
Existings 35' entire buildable areq; 15’ for rea- yard accessery buildings.

Height limit 35 anywhere Height at sides of buildable arca = 2 x side Proposed: 20' at rear of buildeble areq; angle 459, maximum limit 35°.
within entire buildable area, yard, angle 430, maximum limit 35'.
FROMT OR REAR HEIGHT ENVELOPE PROFILE - LEVEL INTERIOR LOTS $IDE HEIGHT ENVELOPE PROFILE - LEVEL INTERIOR LOTS

The diagrams above compare conventional height limits and their effects with
the suggested method. It should be noted that the outlines indicated are
merely envelopes within which portions of buildings could be erected, and are
not proposed building forms.

To vary the pattern, height at edges of buildable areas, light plane, or maxi-
mum height over any portion of the lot could be changed. As an added refine-
ment, length of building might be considered in setting side-yard require-
ments. This is a technique used by FHA in controlling yard width require-
ments for multifamily structures. Where a building is very long, the effect
on light and air in adjacent yards is such that FHA suggests adding one foot
to the yard for each 15 feet of run of the wall.

Lots Which Are Not Level

Having established certain principles for height regulations on level lots, the
next problem is to adapt them to lots which aren't level. 1In hill country,
lots can have a bewildering variety of cross sections, particularly when large
lots are required. The larger the lot, the greater the variation between its
high and low points, and the greater the probability that it will not be a
simple sloping plane.

In the hills, application of regulations intended for level lots leads to com-
plications, as indicated by the examples given earlier. Slopes, high spots,
and low spots blindly impose penalties and award bonuses with total disregard
of public purposes, and larger lots in rough country multiply possibilities
for too much or too little limitation. Potentials of natural topography may
be magnified or reduced if height regulations are based on "the average graded
ground level at all sides of the building." The average may be difficult to
determine with irregularly shaped buildings or irregularly graded sites, and
in any event has no fixed or determinable relation to what may be built on ad-
jacent lots.



The problem is to come as close as possible to equating regulations for lots
which aren't level with those for lots which are.

On level land, the light plane seems to be a central feature in the kind of
height regulations applying to most residential areas. There is no practical
way to protect many distant views in the flatlands -- a one- or two-story
building blocks off views of the distance from other one- and two-story build-
ings or from ground level just as effectively as a 10-story building.

In hill country, in addition to protecting light and air, it is possible to
give some protection to view and at the same time add flexibility in building
form which may be helpful in overcoming terrain problems. In locations where
development costs are high (as they are likely to be in rough terrain), this
by-product is likely to be of considerable importance. The same regulatory
devices are used as on level lots, and the same specific heights and angles
may be used, but they are applied in a manner adapted to hilly locatioms.

From the front or rear, the diagrams on the next page indicate the elements

in regulation and how they apply on sloping lots, 1In the illustration marked
"Detail," Plane I is the ground level, shown here as conveniently regular.

What to do about irregular ground is discussed later. To establish principles,
this is a smooth plane with a 15 per cent slope. At the edges of the buildable
area, the lines D-F and E-G represent heights of 20 feet, twice the width of
the required side yard.

Plane II, the dashed line running from D-E, is not a height-limiting element,
but is used to construct the 45 degree light planes 1 and 2, On level ground,
Plane II would be horizontal. Here it is parallel to the slope.

Plane III, establishing ceiling height over the part of the lot between B and

C (where the ceiling plane intersects the light planes) is constructed as a
horizontal line from point A, 35 feet above ¥. The "wiew line'" running through
A-C is the level at which a building built to Plane III would obstruct hori-
zontal view from an uphill building.

Why set the 35-foot height plateau on the basis of the highest buildable area
boundary? With the slope indicated, this places actual height above ground

at B at about 38 feet, at C at 44 feet. On a level lot, the ceiling is a flat
35 feet. Aren't the greater heights inequitable? To some extent yes, but not
in the way which might be anticipated. Height limitation is a means for re-
lating heights on adjoining lots as well as for controlling height on one lot,
To be "equitable" in the sense of permitting the same absolute heights on ad-
joining lots, either the height limit on the down-slope lot would have to be
raised or that on the up-slope lot would have to be lowered.

As the diagrams on relationships indicate, the ceiling heights down-slope will
always be lower than those up-slope. This is important in preserving at least
residual views, since principal views from hillsides are generally downhill,
and greater height of structures uphill is mot a substantially adverse in-
fluence.

The proposal checks out as reasonable in another way. Under the "average
graded ground level at all sides of the building" approach, there would be
nothing to prevent terracing to allow at least as great a height as is allowed
here. If height were sought by this means (as it might be where view is in-
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volved) the effect would be major
disturbance of terrain, which should DETAIL
be avoided, not encouraged,

View line

Making the light plane run 45 de- —_ A e —— e
grees from Plane II instead of 45 LR
degrees from the horizontal moves
the higher parts of the building
farther from the uphill line, nearer
to the downhill, and doesn't have
substantial adverse effect on light
at ground level. Considering the
probable location of the most im-

lfi%lsiupe

Height limiting elements:

POrtaﬂt views 3 the effect of per- “Plane 1T, between B and €, as projected horizontally from A, 35 . above F.
. & P = o ArDand F, 20 fr. { 2 x 10 ft. side yard)

spective, and the difficulties in Light planes 1 and 2, 45% fram Plane |1

ach ieVing the unat tainable " this All Tats shown 100 ft. wide, with 10 ft. side yords

seems the best way to handle the de- RELATIONSHIPS -~ ADJACENT HEIGHT PROFILES

tail. The farther a high point is
from the observer, the less horizon
it blocks; hence, moving B farther
from the uphill buildable area line
is desirable., Lowering height at C,
or moving C back toward the center
of the lot, will not improve the
view uphill, which will remain a
view of a building, not a landscape,
even if the building is only 20 feet
high.

As indicated in the upper diagram on
relationships, the light plane for
the lower building intersects a wall
for an upper building a short dis-
tance above its base =-- but not high
enough to affect light at window lev-
el. The gain in view protection
seems to off-set the minor difference
in light, PROPOSED FRONT {OR REAR) HEIGHT ENVELOPE PROFILES - SLOPING LOTS

The bottom sketch in the diagram shows front or rear height envelope profiles
on a variety of slopes (without implying endorsement of streets at the grades
indicated), Even across the short dimensions of the lots, buildings on most
could be shaped so that portions might take advantage of views. Since build-
ings would not occupy the entire envelopes outlined, actual views would be
better than those indicated here.

From the side. On the lengthwise exposure of lots, with streets and front yards
making the light plane unnecessary at the front of buildings, the rear applies
the plane because relationship to adjoining sites is potentially the same as at
the sides. Because of the length of run involved, the difference between height
at the upper and lower buildable area boundaries is considerably greater when
the slope runs down the lot than when the slope runs across it.

In the diagram on side height envelope profiles, the detail illustration at
the top indicates a 20-foot difference between the 35-foot height limit at A



DETAIL

+ View line A Plare 111

Height limiting elements:
Plane 111, A-C projected horizontally from A, at 35 ft. cbove F
At E, 20 ft. (2 10 ft. rear yard)

Light plane 3, 45° from Plane I
All lots shown 200 ft. deep, with 25 ft. front yards, 10 ft. rear yards
MNOTE: To visualize combined effect of front, side and rear limitations,
see also front {and rear) profile, light planes leaning in from II.

HEIGHT PROFILES ON VARYING SLOPES

PROPOSED SIDE HEIGHT ENVELOPE PROFILES - SLOPING LOTS

over F and the 55-foot height which would be allowed at C. Height profiles on
varying slopes as diagrammed indicate some of the possibilities for retaining
views. The uphill end of the profile from the front or rear is a truncated
pyramid on a relatively low base. There are spacings between buildings as set
by yard requirements. Few buildings will fill the entire height envelope.
With good site planning related to important vistas and to the kind of height
regulation proposed, it should be possible to design for view.

One interesting effect of the application of the proposed techmniques appears
at the top of the hills, Buildings on hilltops are kept low, so that they do
not protrude against the skyline.

Application in Districts with Mixed Housing Types

These techniques are well adapted for districts permitting mixtures of residen-
tial types, both in conventional lot-by-lot zZoning and planned developments.
According to terrain potential and lot shapes and sizes, there will be areas
suitable for single-family detached residences, town houses, and garden and
other apartments even where the height at the top end of the buildable area

is kept at 35 feet. On long lots, maximum height allowed at the lower end
might rise to 55-60 feet or more because of the way the envelope is con-
structed, Design of hillside apartments would permit walk-in, walk-up, or
walk-down apartments in multistoried structures without entrances at various
levels.

If high-rise buildings which could not be built within these limits are to be
permitted, special regulations will be necessary, trading extra height for
reduced land coverage and increased control of impediment of principal views.
This can be a very good bargain for the public. Added setback from property
lines reduces the arc of total view obstructed, and the extra open space is a
bonus if properly landscaped and protected against sea-of-cars appearance.



REGULATORY LANGUAGE

Moving from theory to practice, here is some regulatory language along the
lines indicated by the previous discussion, taken from a zoning ordinance
proposed for the City and County of Honolulu:

410. Height of buildings and other structures.

410.1. Intent. It is the intent of these height regulations to
secure safety, to provide adequate light and =2ir, and to protect
the character of districts and the interests of the general pub-
lic in important views. To accomplish these purposes:

410.2., Fire and safety requirements.

410.2.1. Fire protection. No building exceeding 40 feet in
height above grade shall be erected without certification from
the Fire Chief that such building, as proposed to be located,
constructed and equipped, and particularly occupants of upper
stories, can be properly protected in case of fire. 1In the case
of structures other than buildings exceeding 40 feet in height,
the Planning Director may require such certification where he
finds that there is substantial fire danger to surrounding prop-
erty.

410.2.2. Aviation hazards. No building or other structure shall
be located in a manner or built to a height which constitutes a
hazard to aerial navigation. Where a structure is proposed in a
location or to be built to a height which the Planning Director
believes may be hazardous to air traffic, such structure shall
not be erected without certification from the Federal Aviation
Agency that as proposed to be located, constructed and equipped,
it will not constitute a hazard to air traffic.

These provisions go directly to the point on the elements covered. The 40-
foot figure in the fire protection section is lower than might be used in
many jurisdictions, "Height above grade" is appropriate here because it re-
lates to use of fire equipment. On both fire and aviation details, the plan-
ning director (who is administrative official in charge of zoning also) is

charged with making referrals to appropriate experts in the circumstances in-
dicated.

410.3. Height limits for buildings and other structures are here-
by established generally by height envelopes, for which formulas

in the schedule of district regulations prescribe maximum height

at outer limits of buildable areas, inclination of light planes
leaning inward over the lot, and in some districts maximum height
over the central portion of the lot. No portion of any building

or other structure shall extend through any portion of such height
envelopes except residential chimneys, residential radio or tele-
vision antennas, spires, flagpoles, or monuments otherwise approved




for erection, provided however that smokestacks, water tanks,
radio and television transmitting towers, relay towers and the
like may protrude through such height envelopes if they do not
exceed in height the distance to the nearest lot line, except
where property borders permanent open space other than streets
and such space is not likely to be occupied by substantial num-
bers of persons.

The next provision includes a method for computing a base plane for height
measurement. The base plane can be readily determined and applied, with a
little practice, and works equitably on level land and on minor or steep
slopes with or without irregularities. It encourages use of matural terrain
without excessive grading, allowing greater heights in low areas and holding
height down on natural high points within the buildable area. Thus if height
permitted at a particular point is 45 feet above the base plane and the ac-
tual level of the ground is five feet below it, actual permitted height of a
portion of a building at that point would be 50 feet.

On large tracts, application of the technique sometimes doesn't work out as
well as might be hoped. Hence provision is made here for construction of en-
velopes on lots with one acre or less, and at 410.5 for breaking down larger
tracts into workable components.

410.4, Construction of height envelopes for lots containing one
acre or less shall be as follows:

410.4.1. Base plane. Establish a base plane (Plane I) for the
buildable area. Where the ground surface is a regular plane, it
shall be considered the base plane. Where the ground surface is
irregular, the base plane shall be comstructed as follows:

(a) Establish a straight base line from the highest existing
point to the lowest existing point on the buildable area
boundaries. If such points are abrupt irregularities, such
as sharp ridges or ravines, average elevations along build-
able area boundaries within 50 feet of actual highs or lows
shall be used, and the Planning Director shall select point
of beginning or termimation of the base line within the por-
tion of the buildable area boundary used for averaging.

(b) To locate elevations of the base plane at any peint within
buildable area boundaries, extend horizontal lines at right
angles to the base line (projected as necessary beyond build-
able area limits to permit computations for the entire build-
able area).

The computation imvolved in step (b) is a simple matter of proportion. If the
base line is 400 feet long and drops 40 feet from the highest to the lowest
point, a right-angle line intersecting it 100 feet from the top would be con-
sidered to intersect points 10 feet below the point of beginning elevation on
the upper buildable area boundary, or 30 feet above the lower point of be-
ginning.
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410.4.2. Establish a second plane (Plane II) parallel to Plane I
and at such distance above it (measured 90° from the horizontal)
as is indicated in the schedule of district regulations for maxi-
mum height at outer lines of buildable areas. For some districts,
this height is stated directly as the Plane II height. In others,
height is related to width of the adjoining street.

410.4.3. Light planes, Establish light planes leaning inward

over the buildable area at angles specified in the schedule of dis-
trict regulations, beginning from lines established by vertical
projection of buildable area boundaries to intersect with Plane

II. Base lines from which the angles of such planes shall be com-
puted shall lie within Plane II and extend at right angles from

the vertical projection of the buildable area boundaries. Such
light planes shall extend inward only from buildable area bounda-
ries as specified below:

(a) In P-1, AG, R, A, and H districts, from Plane II above side
and rear buildable area boundaries other than those adjacent
to streets or permanent open space 50 feet or more in width.

(b) In B-1 districts, no light plane is established and full
height is permitted over the entire buildable area.

(¢) 1In B-2, B-3, B-4 and I districts, the light plane is estab-
lished for portions of lots adjacent to streets at angles
established from center lines of adjacent streets.

(d) In all B or I districts, lots at the edges of such districts
are affected by light planes established for certain ad-
joining districts as specified in the schedule of district
regulations.

Light planes so required shall extend inward over the lot until
they meet over the lot, extend through vertical projections of
buildable area boundaries not involving light planes of their owa,
or reach Plane III, described below, with height within the en-
velope controlled by the lowest of the heights enclosed by such
planes.

Detailed provisions above indicate a wide range of possibilities. 1In preserva-
tion, agricultural, residential, apartment, and hotel districts, light planes
start from above side and rear buildable area boundaries, in B-1 districts
there is no light plane limit, in B-2, B-3, and B-4 the only light plane in-
volved starts from the center line of the street, and in B and I districts,

a combination of the provision here and others in the schedule provide for
transitional height control along certain district boundaries. As another
variable which might escape notice without comment, in some districts there
is no maximum height limit except that established by the light planes as
they intersect over the buildable area, allowing height to be related to lot
dimensions.

mn



410.4.4. Establish Plane III (in districts in which a maximum
height limit is set) running horizontally over the lot and be-
ginning from such elevation above the high point used in estab-
lishing the base line as is specified in the schedule of district
regulations for Plane III, or for maximum height in the district.

410.5. Construction of height envelopes for lots containing more
than one acre shall be as above, provided, however, that where by
reason of extent or terrain it is impracticable to apply the rules
above to the lot or tract as a whole, the Planning Director, for
administrative purposes, may divide the total area of the lot or
tract into portions adaptable to the rules above. In so doing,
lines other than property lines bounding portions into which the
lot or tract is administratively divided shall be treated as
boundaries of buildable areas in establishing Planes I and IIL
for each of such portions of the lot or tract, but Plane II and
the inclined portion of the height envelope shall not be estab-
lished with respect to the administrative boundaries unless the
Planning Director shall find that public purposes like those pre-
vailing at buildable area boundaries along the perimeter of the
lot or tract, and particularly maintenance of principal views,
require the application of such height limitations.

Lot Coverage as Related to Slope

As a miscellaneous detail related to height control on hillsides -- and use-
ful for other purposes =-- the Honolulu ordinance relates per cent of the lot
which may be covered by buildings to the slope of the base line. Thus in the
very low density agricultural areas, maximum lot coverage on slopes less than
20 per cent is 20 per cent, with a declining scale dropping to 2 per cent lot
coverage on slopes of 40 per cent and over. Ranges for residential and hotel
districts are from 30 per cent to 50 per cent lot coverage on base line slopes
under 20 per cent with coverage on slopes of 40 per cent or over held to 5

per cent in any such district.

The effect here is to push for reduction of land occupancy (and disturbance
of natural terrain and vegetation) on steep slopes. The limitation dovetails
with height controls allowing higher buildings in portions of steep-slope lots.

(As a concluding note, with regulations like those suggested here, the appli-

cant who wanted to build the 175-foot high rise in the riverfront portion of
his sloping lot would be able to do so without going to court about it.)
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ELLIS F, RASKIN @ HansonBridgett

PARTNER

DIRECT DIAL (415) 995-5835
DIRECT FAX (415) 995-3456
E-MAIL eraskin@hansonbridgett.com

March 27, 2024

VIA E-MAIL

Janet Coleson
Town Attorney
Town of Fairfax
142 Bolinas Road
Fairfax, CA 94930

Re: 80 Crest Road; Assessor’s Parcel No. 002-152-32
Dear Ms. Coleson,

As you know, my office represents Verle and Marene Sorgen, who are the owners of the
property located at 80 Crest Road. | understand that the Town Council will be considering my
clients’ appeal of the Planning Commission’s October 17, 2019 action with respect to this
property (approving a conditional use permit application but denying a variance application) at
the April 7, 2024 Town Council meeting.

| am writing to propose a potential compromise solution in which the Town Council would be
presented the option of approving both the conditional use permit and variance with the addition
of the following condition of approval:

New condition of approval: Appellants shall construct one accessory dwelling unit (as
that term is defined by Government Code section 65852.2, subdivision (j)(1)) at the
subject property (80 Crest Road; Assessor’s Parcel No. 002-152-32). This accessory
dwelling unit shall be made available to very low, low-, or moderate-income households
as defined by section 50079.5 of the Health and Safety Code and/or subdivision (h) of
section 65589.5 of the Government Code.

The potential new accessory dwelling unit (“ADU”) qualifies as a “housing unit” that can be used
to satisfy the Town’s Regional Housing Needs Allocation (a.k.a. “RHNA;” see Gov. Code,

§ 65852.2, subd. (m) & Gov. Code, § 65583.1). And if the project is modified to include two
housing units, it will qualify as a “housing development project” for the purposes of the Housing
Accountability Act. (See Gov. Code, § 65589.5.) We will refer to the house-plus-ADU proposal
as the “modified project.”

Because the Town of Fairfax does not currently have a Housing Element that is in substantial
compliance with the Housing Element Law, and because the modified project would include an
ADU that meets certain affordability thresholds, the Town cannot deny the modified project
unless it makes the findings listed in Government Code section 65589.5, subdivision (d). Those
findings cannot be made here. And most importantly, the Town cannot deny the project even if it
does not comply with applicable objective development standards. (Ibid.)

Hanson Bridgett LLP
425 Market Street, 26th Floor, San Francisco, CA 94105  hansonbridgett.com

20670247.1



Barbara Cole, Mayor
March 27, 2024
Page 2

In other words, if the project is modified to add an affordable ADU, the Town does not
have discretion to deny the project even if the project does not meet the Town’s variance
findings.t

We believe that the proposal outlined in this letter is a win-win solution for all parties. My clients
will be able to resolve this matter without the need for further administrative or court
proceedings, and the Town will get a desperately-needed affordable housing unit that will satisfy
the Town’s RHNA requirements.

If the Town Council does not approve the proposal outlined in this letter, my clients intend to
submit a Builder’s Remedy application for a project that consists of the current house and an
affordable ADU (i.e., the exact same thing as the proposal described in this letter). And if the
project is denied, my clients have also instructed us to file an action in the Superior Court.

Thank you very much for your consideration. Please do not hesitate to contact me if you have
any questions.

Very truly yours,

Ellis F. Raskin
Partner

1 In any event, as shown in our March 6, 2024 letter and my clients’ prior submittals, the project
without the ADU does in fact satisfy the variance findings.
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San Anselmo Mayor Eileen Burke speaks out on rent control - Marin Local News

Michael Aaronson <drmik41@gmail.com>
Mon 4/1/2024 9:57 AM

To:Suellen Lamorte <suellenlamorte@gmail.com>;Fairfax Town Council <fairfaxtowncouncil@townoffairfax.org>

https://marinlocalnews.com/san-anselmo-mayor-eileen-burke-speaks-out-on-rent-control/



https://marinlocalnews.com/san-anselmo-mayor-eileen-burke-speaks-out-on-rent-control/

Request for May agenda item

Sandy Handsher <sandy.handsher@gmail.com>
Wed 4/3/2024 2:50 PM

To:Fairfax Town Council <fairfaxtowncouncil@townoffairfax.org>

Dear Town Council,

As a Jewish person and a descendent of Holocaust victims, | am shocked at how the
Israeli government is treating Palestinians, especially in Gaza. The October 7 attack
on Israeli citizens was horrific and unforgivable. However, the response has been out
of proportion and genocidal.

| request that you put on the May agenda (or as soon as possible) an item which
condemns the bombing, killing of 3 times as many Gazans as Israeli citizens that were
killed.

Let us urge Israel to have a permanent cease fire and let us urge the Biden
administration to stop funding Israel as long as this horrific attack on civilians is not
stopped.

When this issue of a ceasefire demand for small governmental organizations to take
up first was proposed, | thought that it was silly for the tiny town of Fairfax to have a
ceasefire resolution. | have changed my mind. | think it is imperative that every
governmental agency in the United States urge President Biden to insist on an
immediate and complete ceasefire.

Innocent lives are at stake.
Sincerely,
Sandy Handsher

422 Bolinas Road
Fairfax, Ca 94930



Public comment for 4/3/24 Fairfax Town Council meeting--keep for records

Teliha Draheim <tdraheim@imagewestdesign.com>
Wed 4/3/2024 12:26 PM

To:Barbara Coler <bcoler@townoffairfax.org>;Stephanie Hellman <shellman@townoffairfax.org>;Chance Cutrano
<ccutrano@townoffairfax.org>;Bruce Ackerman <backerman@townoffairfax.org>;Lisel Blash <LBlash@townoffairfax.org>
Cc:Christine Foster <cfoster@townoffairfax.org>;Heather Abrams <habrams@townoffairfax.org>;Michael Vivrette
<mvivrette@townoffairfax.org>;Jeff Beiswenger <jbeiswenger@townoffairfax.org>

[I]J 1 attachments (36 KB)
4324 Ltr. TC.pdf;

Fairfax Town Council: | am writing to request the attached letter be added to the public comments
record for items not on the agenda during the Fairfax Town Council meeting scheduled for April 3,
2024.

Christine Foster: Can you please confirm receipt of this email and acknowledge that my letter
containing public comments will be included in the Agenda Package for the Fairfax Town Council prior
to the meeting scheduled for April 3, 2024.

Thank you,

Teliha Draheim



Mayor Coler and Council members Ackerman, Blash, Cutrano and Hellman:

At the March 12, 2024 meeting of the San Anselmo Town Council, it was surprising to hear so many people exclaim,
"This is not Fairfax!” It was made very clear, by both citizens and council members, that when it came to conducting
town business, Fairfax was the example that nobody wanted to become.

It was the first Town Council meeting | had ever attended in San Anselmo and | was struck by the contrast from
what we experience in Fairfax. The vibe was much calmer, there was a sense of mutual respect and everybody had
three minutes to speak. In Fairfax, after the scant two minutes of time for public comment we are allowed, we are
rudely interrupted by a clanging bell, similar to the sound you hear at the end of a round of prize fighting, and
speakers are interrupted wherever they are in their presentation. In San Anselmo they use an inoffensive tone to
indicate each speaker’s three minutes of public comment time has concluded. No one is cut off mid-sentence.

Meeting participation via Zoom was easy. In addition to the video, you could follow the meeting with a split screen
and see the agenda item being discussed, along with staff and public comment letters individually posted next to
the name of the submitter. It's very professional and makes Fairfax Zoom meetings look unprofessional and very
out of date.

Aside from the meeting particulars, it was the exemplary leadership of Mayor Eileen Burke which | found most
impressive. What | realized so clearly was how biased Fairfax Town Council members are. Large segments of the
voting, taxpaying population never have representation, advocacy or a seat at the table.

This is the root cause of the town’s distrust of the current Fairfax Town Council. Once, we the people, feel deceived
by our representatives, we call into question everything they say or do, and feel the need to verify everything.

At the March 12, 2024 meeting of the San Anselmo Town Council, the topic of rent control was on the agenda, with
a deciding vote about whether to proceed with crafting an ordinance or to have the outcome decided by a public
vote in November. Mayor Burke’s commentary is documented in the article attached below recently published in
marinlocalnews.com, marinpost.org and Newsbreak.com.

https://marinlocalnews.com/san-anselmo-mayor-eileen-burke-speaks-out-on-rent-control/

Mayor Burke believes that the failure of Fairfax’s extra rent stabilization and just cause ordinances is largely due to
how they were publicly rolled out by the administration and because they have gone too far from existing state
rent control laws. | couldn't agree more.

In discussions on how to administer a possible future rent control system, San Anselmo sensibly proposed that the
job of Hearing Officer could be handled internally by their Planning Director. This contrasts greatly with Fairfax’s
decision to charge housing providers in Fairfax $1000 per hearing, paid to an outside consultant hired as a Hearing
Officer, for the same service.

I sincerely hope that everyone on this email list finds the time to read the attached article with Mayor Burkes
commentary and watch the video of the March 12th Town Council meeting in San Anselmo. You will see for
yourself the truth of what | write about.

A former employee from the Town of Fairfax said to me, “Fairfax needs to live up to its mellow and inclusive
reputation.”

With hope,
Teliha Draheim
4/3/24
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