TOWN OF FAIRFAX

STAFF REPORT
Department of Planning and Building Services

TO: Planning Commission
DATE: March 20, 2025
FROM: Linda Neal, Principal Planner

LOCATION: 89 Broadway; Assessor’s Parcel No. 002-113-08

ZONING: CC Central Commercial Zone

PROJECT: Construction of an automatic teller service room behind the two existing
exterior automatic teller machines (ATM'’s) and installation of an exterior
access door on an existing commercial building. One new parking lot light
will be installed in the center of the existing parking lot.

ACTION: Design Review Permit; Application # 25-03

APPLICANT: Judy Yam, MJY Group

OWNER: Doug Wong and Pearl Yee

CEQA STATUS: Categorically exempt, § 15303(e) and 15304(b)

89 Broadway
APN # 002-113-08

PROJECT DESCRIPTION

Construction of a 147 square-foot automatic teller service room within the existing
vacant commercial building behind the two existing automatic teller machines and
installation of an exterior access door into the building/ATM service room. Project

AGENDA #1



includes installing screening film on the two windows over the machines, one new pole
light in the existing parking lot, and replacement of a portion of the sidewalk that runs
around the building and the concrete pad immediately adjacent to the ATM machines.

BACKGROUND

Bank of America constructed a bank building on this approximately 15,490 square-foot
site in 1960. Installation of the first ATM occurred in 1988 with the second ATM added in
1992.

DISCUSSION

In accordance with Town Code § 17.020.030(B) and (C), the construction requires the
approval of a Design Review Permit by the Planning Commission. To approve the
construction, the Planning Commission must be able to determine the proposed design
changes conform to the design review criteria described in Town Code § 17.020.040A
through L. There is only one criterion that relates to minor improvements to existing
buildings that do not change the use or nature of the overall design of a building or site.
The criteria indicate that only elements of design which have significant relationship to
exterior appearance of structures and facilities shall be considered. These elements
include height, building mass, building setbacks and arrangement on the site, exterior
building material, signs, landscaping, pedestrian access, and appurtenances for which
objective design standards have been established in this title.

This minor project requires design review permit because Town Code § 17.020.030(C)
includes language defining a significant design feature as, "anything that changes the
shape, line, pattern or texture of the exterior of a building, including but not limited to
changes in any exterior building materials, roofline, window or door shape, size or
location, and changes to awnings, excluding ordinary maintenance and repair.”

The new exterior door will be painted a brick red color to match the existing brick wall
the door will be installed in (Benjamin Moore, Baked Terra Cotta, #1202) and the film
applied to the windows over the ATM’s will be treated so that they are no longer
transparent. The windows will have a plywood backing attached to the underside of the
roof deck as a barrier to keep people from trying to break in into the ATM room. The
grey colored film will block the view of the plywood (see following colors and materials
board):



Proposed Paint Color at the New-
r Window Film ATM Room Exterior Door

Gray Out Blocking Film

The only change to the parking lot is the installation of one centrally located new pole
light in the existing parking lot. Staff has included in the resolution recommending
project approval that the pole and light fixture must be similar to the existing pole light
fixtures and that the lights themselves must be dark sky compliant with the color temp
similar to the existing pole lights that have a color temperature that minimizes blue rich
lighting. The lighting plan, including cut sheet information for the pole light and bulb
information, must be submitted with the building permit application and are subject to
the review and approval by the Planning Director.

The proposed changes will not significantly change the architectural character of the
building and will result in a building that still compliments the varied architectural styles
found throughout the Broadway commercial area.

Other Agency Comments/Conditions

Staff received no comments or conditions from any agencies with jurisdiction over
Fairfax or Town of Fairfax departments on this project.

RECOMMENDATION

Conduct the public hearing.
Move to approve Application 25-03 by adopting Resolution No. 2025-04 setting forth the
findings and conditions for the project approval.

ATTACHMENTS
A — Resolution No. 2025-03
B — Project plan set






RESOLUTION NO. 25-03

A Resolution of the Fairfax Planning Commission Approving a Design Review
Permit for Exterior Changes to the Existing Commercial Building at 89 Broadway
to Facilitate Continued Operation and Use of the Existing Bank of America
Automatic Teller Machines

WHEREAS, the Town of Fairfax has received an application to make exterior changes to
the commercial building at 89 Broadway from the Bank of America which used to
operate a brick and mortar bank at the location but has vacated it and sold the building
but retained the right to continue operating the ATM’s; and

WHEREAS, the Planning Commission held a duly noticed Public Hearing on March 20,
2025, at which time all interested parties were given a full opportunity to be heard and to
present evidence, and at which time the Planning Commission approved the Design
Review Permit Application # 25-03; and

WHEREAS, based on project plans and other documentary evidence in the record, as
well as testimony at the public hearing, the Planning Commission has determined that
the applicant has met the burden of proof required to support the findings necessary for
the Project’s requested design review permit.

WHEREAS, the Commission has made the following findings:

1. The property is designated for commercial use in the Fairfax General Plan and is
in the CC Central Commercial Zone District where banks are a permitted use.
The ATMs provide the only access to the Bank of America Banking System for
Bank of America customers in Fairfax, San Anselmo, and West Marin with the
other nearest Bank of America ATMs in San Rafael and Kentfield.

2. Additional traffic generated using the existing building will be addressed when a
new use applies to occupy the rest of this large building as this project is not
expected to generate additional traffic beyond what has been visiting the existing
ATM location since 1986.

3. The proposed exterior changes comply with the Design Review Criteria set forth
in Town Code § 17.020.040, specifically the additional door and window film
applied to the exterior of the two windows above the ATMs and replacement of a
portion of the sidewalk surrounding the building and slab adjacent to the ATMs
will not substantially change and will complement the architecture of the building.

ATTACHMENT A



WHEREAS, the Commission has approved the project subject to the applicant’s
compliance with the following conditions:

1. This approval is limited to the development illustrated on the revised plans dated
February 7, 2025, by Designer Burton Wong.

2. Prior to issuance of a building permit the applicant or his assigns shall:

a. Submit a construction plan to the Public Works Department which may
include but is not limited to the following:

o Construction delivery routes approved by the Department of Public
Works.

Construction schedule (deliveries, worker hours, etc.)

Notification to area residents

Emergency access routes

Equipment and construction materials storage areas during construction

b. The applicants will be responsible for repairing damage that the construction
might cause to the public sidewalk while replacing the access and concrete slab
in front of the ATMs.

3. During the construction process the following shall be required:

b. All construction related vehicles including equipment delivery, cement trucks
and construction materials shall be always situated off the travel lane of the
adjacent public right(s)-of-way. This condition may be waived by the building
official on a case-by-case basis with prior notification from the project sponsor.

d. Any proposed temporary closure of a public right-of-way shall require prior
approval by the Fairfax Police Department and any necessary traffic control,
signage or public notification shall be the responsibility of the applicant or his/her
assigns. Any violation of this provision will result in a stop work order being
placed on the property and the issuance of a citation.

4. The roadways shall be kept clean and the site free of dust by watering down the site
or sweeping the roadway daily, if necessary.

5. During construction developer and all employees, contractors and subcontractors
must comply with all requirements set forth in Ordinance # 637 (Chapter 8.32 of the
Town Code), "Urban Runoff Pollution Prevention".

6. Notwithstanding section # 17.072.050 of the Fairfax Zoning Ordinance, any changes,
modifications, additions, or alterations made to the approved set of plans will require
modification of permit # 25-03. Any construction based on job plans that have been



altered without the benefit of an approved modification of permit #25-03, will result in the
job being immediately stopped and red tagged.

7. The applicant or owner shall defend, indemnity, and hold harmless the Town of
Fairfax or its agents, officers, and employees from any claim, action, or proceeding
against the Town of Fairfax or its agents, officers, or employees to attach, set aside,
void, or annul an approval of the Planning Commission, Town Council, Planning
Director, or any other department or agency of the Town concerning a development,
variance, permit or land use approval which action is brought within the time period
provided for in any applicable statute; provided, however, that the applicant's or owner's
duty to so defend, indemnity, and hold harmless shall be subject to the Town's promptly
notifying the applicant or owner of any said claim, action, or proceeding and the Town's
full cooperation in the applicant's or owner's defense of said claims, actions, or
proceedings.

8. The applicants shall always maintain the premises in a neat and attractive manner.
Such maintenance shall include, but not be limited to, exterior building materials,
signage, windows, and the ground/pavement surfaces.

9. The applicant shall comply with all applicable local, county, state and federal laws
and regulations. Local ordinances which must be complied with include, but are not
limited to: the Noise Ordinance, Chapter 8.20, Polystyrene Foam, Degradable and
Recyclable Food Packaging, Chapter 8.16, Garbage and Rubbish Disposal, Chapter
8.08, Urban Runoff Pollution Prevention, Chapter 8.32, and the Americans with
Disabilities Act.

10. Any changes made to the exterior of the building, including but not limited to new
lighting, new signs, planters, etc, shall comply with the design review regulations of the
Town Code, Chapter 17.020, and be approved by the property owner and the Planning
Director.

11. Lighting for the ATM area and parking lot shall not exceed minimum safety and ADA
standards to minimize the light trespass beyond the property lines. Any modifications to
the existing exterior lighting made by this application must be Dark Sky compliant (fully
shielded and emit no light above the horizontal plane with no sag or drop lenses, side
light panels or upplight panels) as well as compliant with color temperature to minimize
blue rich lighting. The pole and light fixture must be similar to the existing pole light
fixtures and that the lights themselves must be dark sky compliant with the color
temperature similar to the existing pole lights that have a color temperature that
minimizes blue rich lighting. The lighting plan, including cut sheet information for the
pole light and bulb information, must be submitted with the building permit application
and are subject to the review and approval by the Planning Director.

NOW, THEREFORE BE IT RESOLVED, the Planning Commission of the Town of
Fairfax hereby finds and determines as follows:



The approval of the project is in conformance with the 2010 — 2030 Fairfax General
Plan, the Fairfax Town Code, and the Fairfax Zoning Ordinance, Town Code Title 17;
and

Construction of the project can occur without causing significant impacts on neighboring
commercial spaces and the environment.

The foregoing resolution was adopted at a regular meeting of the Planning Commission
held in said Town, on the 20th day of March 2025 by the following vote:

AYES:
NOES:
ABSENT:

Chair, Philip Feffer
Attest:

Jeffrey Beiswenger, Planning Director
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14, CHSTRACION CINRCIE GRS L W KCLORDUSE VTN SEXRALY ACEIPTED COMSTIUCIRN FACTCES, CONSRION GOTRTOR M, 06 REOMED 10 SCALE:NT.S.
KA SO KO CHPITL SISO 1O 08 ST CHGIDNS JRRS TE CORS OF CORTMICTEN o7 T FROKCI. BOUIS SHTTY O AL
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15 B SIS R 10 T REWOAL OF RAENEIT, CURE, CUNER, SEDRMK ASD/0R RIPE GMONG MY OISORPANCES
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oL DRANAGE #LET
GRADING NOTES Lo
Esw 08T OF
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6 AL APPUCASLE FIES 70 BE PAD AND FERMITS REQUIRED SHALL BE OSTAINED BY THE CONTRACTOR BEFORE COMMENCEMENT OF o) HEW
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4 DINSTES S B CTRIYD G T COTECHICAL DNGIEER, THE GEQTECHNCAL ENGIEER SUALi SUBMT WRITIEW O, 1S
mmw&ww MNG ENGINEER, THE OWMER AND TME UTY ENGINEER, LXK oW
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13 SHOWLD ANY PROMSTORIC (ARRQHEADS, MORTAR, HUMAN msg mmc MWACY! c&mﬁ CERMACS, METALS, NARS M
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EXPOSED BURING EXCAYATIN, CRADING OR CONSTRUCTION OPIR ATELY, Wik 50 uE
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MAY BF REGUIRED TO FURTHER REDULE AMY ARCHAEOLODIRL WMPACT TO & LESS THAN SIGNIICANT LEVEL BEFORE CONSTRUCTON T T
PROCEOURES Fofl EYALUATION GF CCIDENTAL PV AND DISCOVERY OF HUMAH REAMS SHALL BE T X PSCAEIUY DAUATS 10 FROTCT MY 60 KL VLAY LRG3 DO 0y
FOLLOWED AS PRESCRIBED it APPENDIX K OF THE CALIORNIA EXVRDMMENTAL QUALTY ACT. TS ST of A, T CHLCTOR TR JSCS M N L UGS e K
4. GRADING, TRENCHING, wmm/mmcummmmwmmmmxmm SIE PLAN FOR
PMSERVAW !’HA&L st N ACTIONS SHALL BE TAKEH THAT WL MARM THE NEALTH, VITALITY OR (ORGEWTY OF TMOSE
B OERFIED. oo MIE STE PLAN FOR PRESSRVANON, CONTRACTOR AGREES TWAT ME SHALL ASSUUE SOLE AND COUPLETE
1. NG, LUBRICANTION OR MARITEMANCE OF EARTHMOVIG OR OTHER CONSTRUCTION VEHITLES SHALL BE DOME ANYWHERE O ¢ ConsTR PROACT, THS STRUIATION INDLUDES THE SAFETY
R e Ty SoROwED CONETRLTON. STACNS ACEAS Ay MDA PERSONS D, DAUPERTY. TUE COMTRICTOR SNALL FURTEN
DEFEND, INDEWNIEY, AND WOLD ENGINEER It EXLS PROM
16, ANY GRADING GPEHATIONS DUTSIOE OF SUBDIMEION BOUNDARY SHALL REGURE A RIGHT-OF-ENWRY. o Al . A REAL 08, ALLCGED, W COMMECTEN, Witk T
OVERALL SITE PLAN PUGTIANGE OF WOl N TS PROJEC, Wit THE' EXCEPTON OF LuaiLry
ARISNG FROW THE WHEGUGENCE OF YHE OWNER OR &
BEALE: 116" 107
EoakSignutuie
EROSION AND SECIMENT CONTROL NOTES EROBION CONTRO TEMPORARY SEDIVENT CONTRO WIND EROSION GONTRO! EET. NOTE
£ TNE CONTRACTOR sm.x FOLLOW THE GUIDELINES FOR THE LIFY OF SACRAMENTO'S "ADMNISTRATIVE AND TECRHICAL Moccmms H CONTRACTOR SHALL WPLEMENT HOUSEXEEPING PRACTICES AS FULLOWS: €Y - 5¢1 - SLY FERCE W03 WD EROSIN CONTROL T'TLE SH E ] S,
VANUAL FOR CRADING AND ERDNION AND SEDWSEHT CONTROL™ FOR THE MEASURTS SHOWH OR STATED ON THESE PLAR X 5ai0 wSTE wsceuor L - PRESCRATON OF EXSING VEGCIAO 2 - SEOWENT Basii LEGEND AND
. TOR MUST EXSURE CORSTRICTION FREPAED PRIR onse " BROVIDE CESGNATED WASTE COLLECTION AREAS AND CONTABIERS. ARRANGE FOR REGULAR REMOVAL AHD DISPOSAL CLEAR [ Cr - CHEEX
R s M D P O T CONTRACTOR STE OF TRASH HOLUDIG RGN DEBRIS, PACKAGRG MATERIALS, SCRAD o SURELS SUL G, MATERIALS 0D BOWEERC K3 - 5k sednss §cs - FRER a%&g NT TRAC SONTR: ABBREVIATIONS
- STRAN WAL §C5 - GRAVEL 8AG BERM
5 ML EROSION AND SEDIENY CONTROL NEASURES. SALL BE MANTANED UNTL DISTURDED AREAS 4RE STABLIED.  CHANGES, T ECY -« GEOTNELS & WS 7~ STREEY SWEEPRE AND VACUARANG o1 - STABLIED CONSTRUCTION ETRANCE £t
a5 ERGSION Ap SEDIEHT CONTROL PLAN S umm T FRLD CONMTONS Gy T T AP ROV OF O AT e 8. UATERIAL OELIVERY Ao STORAGE: 8 - w000 ss:czg- e E2 - STLIZED CONSTRUCTION ROADYAY
DIRECTION OF 4 REPRESENTATVE OF THE DEPARTWENT OF TED MATERAL smwz ARES W SECOUDARY CONTANUENT SUCh AS SERUNG, STORE MATEAL 0N BB - EARTM DES AD DRAMAGE SWAES $65 © TR Ear BARMER 63 - DARNICE/GUUET TRE WASH —
PRALTE A PROWDE 00 MATERIALS, RELOCATE STORAGE AREA #1570 TULDWG SHRUL WHEW PORSIBLE. B0~ VELOENY DRGPATON DDWCES s Sromy sae SAET PROTICTION BAHK OF AVERIEA
- mmmuvmmmmmmmmmumm@mucmm UNARTCIPATED FIELD CONDITIONS, HEPECT AREA YEEKLY. 011« SLOPE LRANS B = ACTHE TREAMENT SYOTEME
YARIATIONS LAY BE UADE 10 e FLM bt JECT TO THE APPROVAL OF OR AT THE DIRECTION OF A REPRISENTATIVE ¢ €T WARTE: KR Saem suauion 5612~ TOMPORARY SUT DKE
THE DEPARTMLNT OF UTLMLE W‘Wﬂeﬁm w&vgvvmummc%mm%mwmwgw?mu ECHA ~  COMPOST BLANKETS . gccg- mﬂmzm X -
5 EROSION Al FIER EYORMS YO ENSURE MEASUR! CRETE OFFEITE, CONCRE: RUCK DU WASTE ORI G~ SOR PREPARATGH\RDUGHENING - BORU Loy FROIECT 1A
£L, EROSIGH AND STOIMENT CONTROL MEASURES SHALL BE SHECKKD BEFOKE A%D 4 Al srorw WEASURES ARE GRAINS ViA CURB AND GUTIER. WAPECT DALY 10 CONTRGL RUNOFF, AND WEEKLY FOR AEWOVAL OF HARDENED CONCRETE. EE16 - HON~VESLTATED STABLZATION -
§.  CONTRACTOR BMALL WMANTAN A Loo AT THE SITE OF ALL wsm:nous OR WMANTEHANCE OF BMPS, AS WELL 45, ANY CORRECTIVE D. BAIRY AND PARNG SUPPLLS:
ARGES PS ARD SEOMENT PROVDE METRUCTION 1 EMPLOYEES AND REGARDING OF POLLUTANTS HOLUDING MATERIAL
GHAHGES O THE or e CONTROL PLAN . CaE. SN LA . peeT e WERALY PN CUDEICE OF BEROPER DaPOSAE E TER TORMA MENT was T § AT, LTI O
T B ANEAS WHERE SO IS EXPOSED, PROVPT REPLANTING WTH NATIVE COWPATIBLE. DHOUGHT-RESISTANT VECETATION SHALL BE Descstthn
PERFORMID. NO ARZAS WAL BE LEFT EXPOSED OVER THE WNTER SEASON. £ FUELNC, ABTENICE Aih e, HS1 - WATER COMSERVATION PRACTICLS 0 h
PROVOE ' DESKINATED, FUELMO AREA WD4 SECONDARY CONTARIENT S BERMING, DO NOY ALLOW MOSLE FUELING OF HS3 - DEWAIERBIC GPERATIONS Wil -~ VATERIL DELMERY AND STORAGE ‘
® M CONTRACIOR SHaLL WETAL THE STABLIZED CONSTRUCTION ENTRANCE PRIOR 1 COMMENCOAENT OF CRADIS, LOCATION 0F LOURMENT, PROVOE COUVENT WTH DRI PAS. RESTRCT ONSITE UANTERANCE. 30D CLEANIG OF CORMUENT 0 & HE3 - DIVMIE AND GRIDING GRTRATINS e - VAR OFF st
THE SNIRANCE May BEADLISTED BY THE CONTRACIOR TO FACLITATE GRADIXG OPERATIOHS. AL CONSTRUCTION TRAFFIC EvTERAG NI, INSPECT ARCA NS: - TEMSORARY STREAM W3 - SHCRPLE LewGIMENT
THE FAVED ROAD MUST CRUSS THE STABIUZED CONSTRUCTION ENTRANCE. THE STABILIZED CONSTRUCTION ENTRANCE SHALL REMAN NS5~ CLEM WATER ONEHSION Wit - IPAL PREVENTION AND CONTROL
mmummuowuszwmsztsmcm Fo HAZARDIUS WASTE WANAGEMENT: NSE - W5 - SOUD WASIE RANASEMENT
PREVENT THE DISCHARCE OF P m.wxm':s FREM HAZARDOUS WASTES T0 THE DRAMACE SYSTEM THROUGH PROPER MATERIAL et OO oy W6 - TATARDOUS WASTE MANAGENEHT el
6. ALL SEDIMEMT DEPCSITED ON PAVED ROADWAYS SHALL BE SWIPT AT THE END OF EACH VORXING DAY OR AS NECESSARY, USE, WASTE GIPOSAL MDD TR) OF DIFLOVERS. HAZARDOUS WASTE PRUDUCTS COMMONLY FOUKD OR-SITE IGLUDE. BT NS1 o DO MO RO e B~ COMTAMIATH S5 MANAGENENT
KB HOY GUNED 10 PARS & SULVERTS, PEROLEUM FERTAIZENS, SO FTABKIZATION R T VDO MO MO Clonan WE - CONCRETE WISTE MAMACIERT bedo yendin
10, CONTRACTOR SHALL PLACE ARDUAHD ALL NEW DRAMAGE STRUCTURE CPERNGS Wmv M’TER PRODUCTS, ASPHALT PRODUCTS AND CONCRETE CURING PRODUCTS HEI0 «  VOHIELE ARD FOUIMEMT MANTERARDE W - SAMDARY/SEPTC WASYE
THE STRUCTURE OPEMING IS LONSTRUGTED, THEBL Lo SHALL BE MANTNIRED AND BEMAM NS~ PILE ORANG OPERATONS W0~ LIGUTD WASTE MANAGEMENT
UNTIL CONSTRUSTION 15 COMPLETED. NS12D  CONCRETE CURMG CIVIL. TRANS INC -
L it USE. ENGINEERING, PLAMNING. SURVEYING
NSI5 - DEMDLINON ADMCENT Y0 WAYER
BT BRI S S Y™
(809) 395-1131
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