
   

 TOWN OF FAIRFAX 
STAFF REPORT  

Department of Planning and Building Services 
 
TO:  Planning Commission  
DATE:   March 20, 2025 
FROM: Linda Neal, Principal Planner  
LOCATION: 89 Broadway; Assessor’s Parcel No. 002-113-08  
ZONING: CC Central Commercial Zone  
PROJECT: Construction of an automatic teller service room behind the two existing  

exterior automatic teller machines (ATM’s) and installation of an exterior 
access door on an existing commercial building. One new parking lot light 
will be installed in the center of the existing parking lot.     

ACTION: Design Review Permit; Application # 25-03 
APPLICANT: Judy Yam, MJY Group 
OWNER: Doug Wong and Pearl Yee 
CEQA STATUS: Categorically exempt, § 15303(e) and 15304(b) 
 
  

 

 
89 Broadway 

APN # 002-113-08 
 
PROJECT DESCRIPTION 
Construction of a 147 square-foot automatic teller service room within the existing 
vacant commercial building behind the two existing automatic teller machines and 
installation of an exterior access door into the building/ATM service room. Project  
 

AGENDA # 1 



  
 

 
 
includes installing screening film on the two windows over the machines, one new pole 
light in the existing parking lot, and replacement of a portion of the sidewalk that runs 
around the building and the concrete pad immediately adjacent to the ATM machines. 
 
BACKGROUND 
Bank of America constructed a bank building on this approximately 15,490 square-foot 
site in 1960. Installation of the first ATM occurred in 1988 with the second ATM added in 
1992.  
 
DISCUSSION 
 
In accordance with Town Code § 17.020.030(B) and (C), the construction requires the 
approval of a Design Review Permit by the Planning Commission. To approve the 
construction, the Planning Commission must be able to determine the proposed design 
changes conform to the design review criteria described in Town Code § 17.020.040A 
through L. There is only one criterion that relates to minor improvements to existing 
buildings that do not change the use or nature of the overall design of a building or site. 
The criteria indicate that only elements of design which have significant relationship to 
exterior appearance of structures and facilities shall be considered. These elements 
include height, building mass, building setbacks and arrangement on the site, exterior 
building material, signs, landscaping, pedestrian access, and appurtenances for which 
objective design standards have been established in this title.  
 
This minor project requires design review permit because Town Code § 17.020.030(C) 
includes language defining a significant design feature as, ″anything that changes the 
shape, line, pattern or texture of the exterior of a building, including but not limited to 
changes in any exterior building materials, roofline, window or door shape, size or 
location, and changes to awnings, excluding ordinary maintenance and repair.″  
 
The new exterior door will be painted a brick red color to match the existing brick wall 
the door will be installed in (Benjamin Moore, Baked Terra Cotta, #1202) and the film 
applied to the windows over the ATM’s will be treated so that they are no longer 
transparent. The windows will have a plywood backing attached to the underside of the 
roof deck as a barrier to keep people from trying to break in into the ATM room. The 
grey colored film will block the view of the plywood (see following colors and materials  
board): 
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The only change to the parking lot is the installation of one centrally located new pole 
light in the existing parking lot. Staff has included in the resolution recommending 
project approval that the pole and light fixture must be similar to the existing pole light 
fixtures and that the lights themselves must be dark sky compliant with the color temp 
similar to the existing pole lights that have a color temperature that minimizes blue rich 
lighting. The lighting plan, including cut sheet information for the pole light and bulb 
information, must be submitted with the building permit application and are subject to 
the review and approval by the Planning Director.  
 
The proposed changes will not significantly change the architectural character of the 
building and will result in a building that still compliments the varied architectural styles 
found throughout the Broadway commercial area. 
 
Other Agency Comments/Conditions 
 
Staff received no comments or conditions from any agencies with jurisdiction over 
Fairfax or Town of Fairfax departments on this project.  
 
RECOMMENDATION 
 
Conduct the public hearing. 
Move to approve Application 25-03 by adopting Resolution No. 2025-04 setting forth the 
findings and conditions for the project approval. 
 
ATTACHMENTS 
A – Resolution No. 2025-03 
B – Project plan set 
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  ATTACHMENT A 

 
RESOLUTION NO. 25-03 

 
A Resolution of the Fairfax Planning Commission Approving a Design Review 

Permit for Exterior Changes to the Existing Commercial Building at 89 Broadway 
to Facilitate Continued Operation and Use of the Existing Bank of America 

Automatic Teller Machines  
 

WHEREAS, the Town of Fairfax has received an application to make exterior changes to 
the commercial building at 89 Broadway from the Bank of America which used to 
operate a brick and mortar bank at the location but has vacated it and sold the building 
but retained the right to continue operating the ATM’s; and 
 
WHEREAS, the Planning Commission held a duly noticed Public Hearing on March 20, 
2025, at which time all interested parties were given a full opportunity to be heard and to 
present evidence, and at which time the Planning Commission approved the Design 
Review Permit Application # 25-03; and 
 
WHEREAS, based on project plans and other documentary evidence in the record, as 
well as testimony at the public hearing, the Planning Commission has determined that 
the applicant has met the burden of proof required to support the findings necessary for 
the Project’s requested design review permit. 
 
WHEREAS, the Commission has made the following findings: 
 

1. The property is designated for commercial use in the Fairfax General Plan and is 
in the CC Central Commercial Zone District where banks are a permitted use. 
The ATMs provide the only access to the Bank of America Banking System for 
Bank of America customers in Fairfax, San Anselmo, and West Marin with the 
other nearest Bank of America ATMs in San Rafael and Kentfield.  
 

2. Additional traffic generated using the existing building will be addressed when a 
new use applies to occupy the rest of this large building as this project is not 
expected to generate additional traffic beyond what has been visiting the existing 
ATM location since 1986.  
 

3. The proposed exterior changes comply with the Design Review Criteria set forth 
in Town Code § 17.020.040, specifically the additional door and window film 
applied to the exterior of the two windows above the ATMs and replacement of a 
portion of the sidewalk surrounding the building and slab adjacent to the ATMs 
will not substantially change and will complement the architecture of the building.  
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WHEREAS, the Commission has approved the project subject to the applicant’s 
compliance with the following conditions: 
 
1.   This approval is limited to the development illustrated on the revised plans dated 
February 7, 2025, by Designer Burton Wong.                             
                                                        
2.  Prior to issuance of a building permit the applicant or his assigns shall: 
 

a.  Submit a construction plan to the Public Works Department which may 
include but is not limited to the following: 
 

• Construction delivery routes approved by the Department of Public                              
Works. 

• Construction schedule (deliveries, worker hours, etc.) 
• Notification to area residents 
• Emergency access routes 
• Equipment and construction materials storage areas during construction 
 

b.  The applicants will be responsible for repairing damage that the construction 
might cause to the public sidewalk while replacing the access and concrete slab 
in front of the ATMs.  
 

3.  During the construction process the following shall be required: 
 
b.  All construction related vehicles including equipment delivery, cement trucks 
and construction materials shall be always situated off the travel lane of the 
adjacent public right(s)-of-way. This condition may be waived by the building 
official on a case-by-case basis with prior notification from the project sponsor. 
 
d. Any proposed temporary closure of a public right-of-way shall require prior 
approval by the Fairfax Police Department and any necessary traffic control, 
signage or public notification shall be the responsibility of the applicant or his/her 
assigns. Any violation of this provision will result in a stop work order being 
placed on the property and the issuance of a citation. 

 
4.  The roadways shall be kept clean and the site free of dust by watering down the site 
or sweeping the roadway daily, if necessary.  
 
5.  During construction developer and all employees, contractors and subcontractors 
must comply with all requirements set forth in Ordinance # 637 (Chapter 8.32 of the 
Town Code), "Urban Runoff Pollution Prevention". 
 
6.  Notwithstanding section # 17.072.050 of the Fairfax Zoning Ordinance, any changes, 
modifications, additions, or alterations made to the approved set of plans will require 
modification of permit # 25-03. Any construction based on job plans that have been  
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altered without the benefit of an approved modification of permit #25-03, will result in the 
job being immediately stopped and red tagged. 
 
7. The applicant or owner shall defend, indemnity, and hold harmless the Town of 
Fairfax or its agents, officers, and employees from any claim, action, or proceeding 
against the Town of Fairfax or its agents, officers, or employees to attach, set aside, 
void, or annul an approval of the Planning Commission, Town Council, Planning 
Director, or any other department or agency of the Town concerning a development, 
variance, permit or land use approval which action is brought within the time period 
provided for in any applicable statute; provided, however, that the applicant's or owner's 
duty to so defend, indemnity, and hold harmless shall be subject to the Town's promptly 
notifying the applicant or owner of any said claim, action, or proceeding and the Town's 
full cooperation in the applicant's or owner's defense of said claims, actions, or 
proceedings. 
 
8.  The applicants shall always maintain the premises in a neat and attractive manner. 
Such maintenance shall include, but not be limited to, exterior building materials, 
signage, windows, and the ground/pavement surfaces. 
 
9.  The applicant shall comply with all applicable local, county, state and federal laws 
and regulations. Local ordinances which must be complied with include, but are not 
limited to:  the Noise Ordinance, Chapter 8.20, Polystyrene Foam, Degradable and 
Recyclable Food Packaging, Chapter 8.16, Garbage and Rubbish Disposal, Chapter 
8.08, Urban Runoff Pollution Prevention, Chapter 8.32, and the Americans with 
Disabilities Act.  
 
10.  Any changes made to the exterior of the building, including but not limited to new 
lighting, new signs, planters, etc, shall comply with the design review regulations of the 
Town Code, Chapter 17.020, and be approved by the property owner and the Planning 
Director.  
 
11. Lighting for the ATM area and parking lot shall not exceed minimum safety and ADA 
standards to minimize the light trespass beyond the property lines. Any modifications to 
the existing exterior lighting made by this application must be Dark Sky compliant (fully 
shielded and emit no light above the horizontal plane with no sag or drop lenses, side 
light panels or upplight panels) as well as compliant with color temperature to minimize 
blue rich lighting. The pole and light fixture must be similar to the existing pole light 
fixtures and that the lights themselves must be dark sky compliant with the color 
temperature similar to the existing pole lights that have a color temperature that 
minimizes blue rich lighting. The lighting plan, including cut sheet information for the 
pole light and bulb information, must be submitted with the building permit application 
and are subject to the review and approval by the Planning Director. 
 
NOW, THEREFORE BE IT RESOLVED, the Planning Commission of the Town of 
Fairfax hereby finds and determines as follows: 
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The approval of the project is in conformance with the 2010 – 2030 Fairfax General 
Plan, the Fairfax Town Code, and the Fairfax Zoning Ordinance, Town Code Title 17; 
and  
 
Construction of the project can occur without causing significant impacts on neighboring 
commercial spaces and the environment.  
 
The foregoing resolution was adopted at a regular meeting of the Planning Commission 
held in said Town, on the 20th day of March 2025 by the following vote:  
 
 

 AYES:     
 NOES:   

ABSENT:     
 
      ________________________________ 
      Chair, Philip Feffer 
Attest:  
 
 
________________________________  
Jeffrey Beiswenger, Planning Director 
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