
  AGENDA # 1 

 TOWN OF FAIRFAX 
STAFF REPORT  

Department of Planning and Building Services 
 
TO:  Planning Commission  
DATE:   April 17, 2025  
FROM: Linda Neal, Principal Planner  
LOCATION: adjacent to 100 Iron Springs Road within the public right-of-way  
PROJECT: installation of the end of a mountain bike trail originating from the 
  Tamarancho Boy Scout Camp   
ACTION: Revocable Encroachment Permit; Application No. 25-06 
APPLICANT: Marin Council Boy Scouts of America 
OWNER: David and Suzanne Warner 
CEQA STATUS: County of Marin, the lead agency, has prepared and circulated for  
  public comment a Negative Declaration determining the project will not  
  have a significant effect on the environment. Mitigation measures have 
  been incorporated into the project and are included in conditions of  
  approval recommended by the Marin County Community Development  
  Agency Planning Division 
  

 

 
        100 IRON SPRINGS ROAD 

                                                          APN # 174-052-02 
 
PROJECT DESCRIPTION 
Construction of and approximately 8-foot length of 3-foot tall retaining wall along the 
west side of a graded mountain bike path, installation of a post and block, bike speed 
reducing feature on either side of the terminus of the trail along with a stop sign atop the 
last post of the proposed split rail fencing along the eastern side of the bike path, and  
 



2 

 

placement of backfilled split rails on the ground along the eastern bike trail edge for 
additional support (See pages L-5, and the revised pages L-9 and L-10 of the project 
plan set).  
  
BACKGROUND 
Estimates provided by Grassetti Environmental Consulting who prepared the project 
Negative Declaration estimate construction of the first mountain bike trail loop on the 
Boy Scout Camp site occurred around 1995 with additional trails built after 2005 
including Alchemist, Trail, Goldman Trail, Serpentine Trail, Wagon Wheel Trail, B-17 
Trail and Broken Dam Trail. Almost all of the existing trails, including the original loop 
are on Marin Council Boy Scouts of America (MCBSA) property except a segment on 
White Hill Open Space Preserve property now managed by the Marin County Open 
Space District.  
 
The unpermitted construction of the Caballo Rojo Trail extension was stopped for lack 
of the required excavation permit by the County of Marin Public Works Department in 
2015. The trail has remained closed since then pending the issuance of the required 
grading permit from the County of Marin which has yet to be approved.  
 
The 30-day public comment period for the Camp Tamarancho Mountain Bike Trail 
System Improvements Projects Draft Initial Study/Negative Declaration began 
on Wednesday, February 26, 2025, and ended on Monday, March 31, 2025, at 4:00 
p.m. 
 
The applicant is also requesting Design Review approval from the County of Marin for 
the construction of the portions of the trail that crosses an open space easement that 
surrounds the residentially developed property at 100 Iron Springs Road that is located 
just outside the Town city limit line. The application includes the construction of four new 
bridges as part of the Caballo Rojo Trail. 
 
DISCUSSION 
Approximately the last 8-feet of the retaining wall at the end of the trail will encroach 4-
feet into the Iron Springs Road right-of-way. The final post of the 3 ½ foot tall split rail 
fence along the eastern side of the trail will be approximately 5 ½-feet tall and will have 
a stop sign posted on it and this post will also be located within the Iron Springs Road 
right-of-way.  
 
Town Code § 17.008.020 defines a structure as ″Anything constructed or erected, the 
use of which required a location on the ground or attached to something having a 
location on the ground, including, but without limiting the generality of the forgoing, 
advertising signs, billboards, backstops for tennis courts, fences, pergolas, radio and 
television towers, masts and aerials″. The retaining wall and the fence constitute 
structures.  
 
Town Code § 12.12.020 requires any property owner wanting to utilize the public right-
of-way along their property frontage to erect a structure must obtain the approval of the 
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Planning Commission. If the Planning Commission determines the area proposed for 
use by the owner is not currently being used by the public for pedestrian or vehicular 
travel, they can approve the proposed use by issuing a Revocable Encroachment 
Permit.  
 
The area proposed for use by the MCBOA is an unimproved area of the Iron Springs 
Road public easement. For citizens or Commissioners wishing to visit the site, it has 
been posted with a flyer notifying neighbors of an in-person meeting with the applicant’s 
representatives on a stake where the trail will join the Iron Springs Road easement. The 
Town has no plans in the near future to widen Iron Springs Road or to install a sidewalk 
or other roadway improvements in the right-of-way where the trail exit is proposed. 
 
On page L-2 of the plans, under the heading of ″Caballo Rojo Trail Construction″ the 
construction staging and process is clarified as follows: The staging area, primary 
material holding area and temporary toilet will be located on the driveway to 100 Iron 
Springs Road.  
 
A temporary secondary storage area, where materials needed for the lower portions of 
the trail will be stored, will be built at stream culvert no. 4. The platform will be used to 
store items needed for the construction of the retaining wall and fencing, tools to grade 
the trail, etc. Staff has included a condition in the resolution approving the Revocable 
Encroachment Permit requiring that the project manager contact the Town of Fairfax 
when the project is completed, and before the trail is opened for use, so the staff can 
verify that the temporary platform improvements have been entirely removed and the 
area has been restored to its natural state.  
 
The applicants have reached out to affected neighbors to make sure they have an 
opportunity to comment on the project and Negative Declaration and held a meeting on 
April 3rd, 2025, at Bothin Park to hear neighbor concerns (Attachment C). 
 
Other Agency or Town Department Comments/Request 
Department of Planning and Building Services 
Include in the project design, trail improvements that will slow users down and/or stop 
them before they enter the public road (the plans have already been revised to show 
compliance with this condition which was discussed with the applicants prior to this 
meeting).  
 
Marin Municipal Water District. The District owns and maintains water facilities with an 
easement near the southeasterly property line. No construction shall encroach upon or 
encumber access to said facilities. Update the plans to indicate the location of the 
retaining wall and fencing in relation to any water facilities. 
 
Ross Valley Sanitary District. Ensure that the proposed retaining wall does not encroach 
upon, impede access to, or interfere with the public sewer main. Update the plans to 
indicate the location of the trail improvements in relation to the sewer main.  
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Staff received no comments or conditions from Ross Valley Fire Department, Fairfax 
Police Department or Fairfax Public Works Department. 
 
RECOMMENDATION 
Move to approve application No. 25-06, based on the findings and the conditions 
contained within Resolution No. 2025-05. 
 
ATTACHMENTS 
A – Resolution No. 2025-05 
Project plan set 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 



  ATTACHMENT A 

RESOLUTION 2025-05 

A RESOLUTION OF THE FAIRFAX PLANNING COMMISSION APPROVING A REVOCABLE 
ENCROACHMENT PERMIT FOR THE CONSTRUCTION OF A MOUNTAIN BICYCLE TRAIL 
EXIT INTO THE IRON SPRINGS ROAD RIGHT-0F-WAY ADJACENT TO 100 IRON SPRINGS 

ROAD, ASSESSOR’S PARCEL NUMBER 174-052-02 
 

WHEREAS, on February 26, 2025, the Marin Council of the Boy Scouts of America 

submitted an application for a revocable encroachment permit which was deemed 

complete on March 31, 2025 for improvements associated with a one-way mountain 

bike trail originating at the Tamarancho Boy Scout Camp and ending within the Iron 

Springs Road right-of-way including a section of mountain bicycle recreational path, a 3-

foot tall retaining wall, post and block, bike speed reducing feature, a stop sign and 

placement of backfilled split rails; and  

WHEREAS, on April 17, 2025, the Planning Commission held a duly noticed public 
hearing to consider approval of the requested revocable encroachment permit at which 
time all interested parties were given a full opportunity to be heard and to present 
evidence, and at which time the Planning Commission approved the Revocable 
Encroachment Permit; and 
 
WHEREAS, based on the plans and other documentary evidence in the record, as well 
as testimony at the public hearing, the Planning Commission has determined that the 
applicant has met the burden of proof required to support the findings necessary for the 
Revocable Encroachment Permit as follows: 
 

1. The proposed mountain bike pathway exit within the Iron Spring Right-of-way 
conforms to the following 2010-2030 Fairfax General Plan Policies: 

 
a. Land Use Policy LU-1.1.3: Existing public easements will be utilized to develop a 

system of pathways as a potential recreational, circulation, and public safety 
resource. 

 
b. Open Space Goal OS-2; Manage, enhance, and restore open space to ensure 

long term viability and vitality. 
 

2. The area where the improvements will be located is not currently being used by 
the public. 
 

WHEREAS, the Planning Commission has approved the revocable encroachment 
permit subject to the applicant’s compliance with the following conditions: 
 
The approval is limited to the development illustrated on the plans prepared by WRA 
Environmental Consultants received by the Town on March 12, 2025, and revised plan 
pages L-9a and L-10a received March 31, 2025. 
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Prior to the start of construction, the applicants shall prepare for approval by the Town of 
Fairfax the recordable Revocable Encroachment document and then record the 
document at the Marin County Recorder’s Office and provide a copy of the recorded 
document to the Department of Planning and Building Services. 
 
Prior to opening the new section of trail to the public, the applicants shall remove the 
temporary storage platform by Stream 4 Culvert, restore the natural area around the 
installation and contact the Planning Division staff so they can inspect and verify 
restoration has occurred in a satisfactory manner.  
 
During the construction process, the following shall be required: 
 
All construction-related vehicles, including equipment and supply delivery and materials 
shall be always situated off the travel lane of the adjacent improved public right-of-way. 
 
Any proposed temporary closure of a public right-of-way shall require prior approval 
from the Fairfax Police Department and any necessary traffic control, signage or public 
notification shall be the responsibility of the applicant or his/her assigns. 
 
Any damages to the public portions of Iron Springs Road or other public roadway used 
to access the site referenced in the Title of this Resolution, resulting from construction 
activities, shall be the responsibility of the Marin Council of the Boy Scouts of America. 
 
Marin Council of the Boy Scouts of America shall, at its sole cost and expense, defend 
with counsel selected by the Town, indemnify, protect, release, and hold harmless the 
Town of Fairfax and  any agency or instrumentality thereof, including its agents, officers, 
commissions, and employees (the “Indemnitees”) from any and all claims, actions, or 
proceedings arising out of or in any way relating to the processing and/or approval of 
the project as described herein, the purpose of which is to attack, set aside, void, or 
annul the approval of the project, and/or any environmental determination that 
accompanies it, by the Planning Commission, Town Council or Planning Director or any 
other department or agency of the Town. This indemnification shall include, but not be 
limited to, suits, damages, judgments, costs, expenses, liens, levies, attorney fees or 
expert witness fees that may be asserted or incurred by any person or entity, including 
the applicant, third parties and the Indemnitees, arising out of or in connection with the 
approval of this project, whether or not there is concurrent, passive, or active negligence 
on the part of the Indemnitees.  Nothing herein shall prohibit the Town from participating 
in the defense of any claim, action, or proceeding. The parties shall use best efforts, 
acting in good faith, to select mutually agreeable defense counsel. If the parties cannot 
reach agreement, the Town may select its own legal counsel and the applicant agrees 
to pay directly, or timely reimburse on a monthly basis, the Town for all such court costs, 
attorney fees, and time referenced herein, provided, however, that the applicant’s duty 
in this regard shall be subject to the Town’s promptly notifying the applicant of any said 
claim, action, or proceeding.  
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The applicant shall comply with all applicable local, county, state and federal laws and 
regulations. Local ordinances which must be complied with include, but are not limited 
to:  the Noise Ordinance, Chapter 8.20, Polystyrene Foam, Degradable and Recyclable 
Food Packaging, Chapter 8.16, Garbage and Rubbish Disposal, Chapter 8.08, Urban 
Runoff Pollution Prevention, Chapter 8.32 and the Americans with Disabilities Act and 
Best Management Practices for Stormwater Pollution Prevention.  
 
Utility Service Alert (811) shall be notified prior to any work taking place withing the Iron 
Springs Road right-of-way.  
 

NOW, THEREFORE BE IT RESOLVED, the Planning Commission of the Town of Fairfax 

hereby finds and determines as follows: 

Installation of the  mountain bicycle recreational path, a 3-foot-tall retaining wall, post and 

block, bike speed reducing feature, a stop sign and placement of backfilled split rails will 

not cause significant impacts on neighboring residences and will be a benefit for the 

general public using Iron Springs Road. 

The foregoing resolution was adopted at a regular meeting of the Planning Commission 

held in said Town, on the 17th day of April 2025, by the following vote:  

  
 AYES:    
 NOES:   
     RECUSED:  
 ABSENT:  

   

      ________________________________ 
      Chair Philip Feffer 
Attest:  
 
 
________________________________  
Jeffrey Beiswenger, Director of Planning and Building Services 
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