TOWN OF FAIRFAX

STAFF REPORT

To: Planning Commission

From: Jim Moore, Director of Planning & Building Services

Date: December 17, 2015

Subject: CONSIDERATION OF AN ORDINANCE TO AMEND THE TOWN OF FAIRFAX
TOWN CODE, CHAPTERS 17.048 (‘RESIDENTIAL SECOND UNITS’), 17.076
(‘RS-7.5 SINGLE FAMILY RESIDENTIAL ZONE, MEDIUM DENSITY’), 17.080
(‘RS-6 SINGLE FAMILY RESIDENTIAL ZONE, HIGH DENSITY’), 17.084 (‘RD
5.5-7 RESIDENTIAL ZONE, HIGH DENSITY’), 17.116 (‘SF-RMP SINGLE-
FAMILY RESIDENTIAL MASTER PLANNED DISTRICT’) AND 17.124 (‘UR
UPLAND RESIDENTIAL ZONE’), OF TITLE 17 (‘ZONING’) TO ADOPT
JUNIOR SECOND UNIT REGULATIONS

BACKGROUND

After numerous public meetings of the Affordable Housing Committee, General Plan
Implementation Committee and the Planning Commission, on May 27, 2015, the Town Council
adopted Resolution No. 15-13, adopting the 2015 update to the Housing Element of the Fairfax
2010-2030 General Plan.

Program H-6.1.2.6 of the new 2015 Housing Element, modeled on the City of Novato’s new
“Junior Accessory Dwelling Units” program, calls for the creation of a “‘junior second unit”
ordinance stating:

“Review and adopt zoning standards and fees that serve to incentivize the creation of
junior second units. Standards and fee considerations should include, but not be limited
to the following:

Zoning Standards to consider:

Conversion of existing bedroom required — no building expansion;

Maximum 500 square-foot size;

Wet-bar type kitchen only with limitations on size of sink, waste line and counter
area;

Cooking facility limited by electrical service (110v maximum) and prohibition of gas
appliances;

Separate bathroom permitted, but not required:;

Require external access and internal access to the remainder of the home;

No additional parking required if dwelling complies with current parking standards;
Owner occupancy required and established by recorded deed restriction; and
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e Ministerial approval process.
Fees considerations:

e Establish a minimal “flat fee” for a planning entitlement;
e No Town Development Impact Fees charged: and
e Work with special districts, e.g. water and sanitary, to reduce or waive fees....”

DISCUSSION
Residential Second Units

Currently, residential second units in the Town of Fairfax are regulated by Chapter 17.048 of
the Zoning Ordinance. Requirements (among others) include:

* Size limits- 700 square feet maximum (or 30-percent of the principal residence,
~whichever is more restrictive) and 320 square feet minimum:;

e On-site parking- one on-site parking space required in addition to the parking
required for the principal residence;

e Fire Code compliance- usually including a fire-sprinkler system; and

e Utilities- including sewer and water hook-ups.

The four most common complaints in Fairfax from those considering creating a second unit
consist of the following:

(a) On-site parking requirements —that are often difficult to accommodate:
(b) Cost-prohibitive fire-sprinkler systems;

(c) Cost-prohibitive utility hook-up fees that can approach $20,000 for water and sewer
services alone; and

(d) Increases in property taxes.

As a result of these requirements that are perceived as onerous by Town residents, only three
Residential Second Units were formally permitted in Fairfax from 1999 through 2014 (e.g., the
two prior Regional Housing Needs Allocation [“RHNA"] cycles). However, through its code

enforcement actions, staff believes that “informal” (i.e.., un-permitted) second units continue to
be built.

Residential “Junior” Second Units

In an effort to mitigate the costly requirements of fire-sprinkler systems and utility hook-up fees,
as well as space constraints associated with on-site parking, the City of Novato has adopted
(and many Marin jurisdictions are considering) zoning code amendments to allow residential
“junior” second units (Attachment A- Novato’s Junior Accessory Dwelling Units
Ordinance). In short, “junior” second units (JSU’s) are an attempt to create smaller, less
impactful, semi-shared living situations within an already constructed building-envelope (e.g.,
within the already built environment).




As proposed in the draft “Junior Second Unit Ordinance” (Attachment B), JSU’s would be
limited to conversion of an existing bedroom, incorporating a small wet-bar kitchen, an exterior
entrance and a limited size ranging from 150 to 500 square feet. The wet-bar kitchen sink
would be limited to a maximum size of 16 inches in length and width , the drain line would be
limited to a maximum of 1.5 inches to preclude the installation of a dish washer and/or
garbage disposal, associated counter and cabinets would be limited to a maximum of 6 feet in
length, and the installation of a dedicated electrical circuit, gas line, and plumbing stub-out
would be prohibited to preclude future service expansion. Further, since a Junior Second Unit
would not result in an additional bedroom, no additional parking beyond that required for the
single-family home would be required.

It is important to note that the attached draft JSU Ordinance also requires that either the main
portion of the house or the JSU be occupied by the property owner, and stipulates that either a
regular second unit or a JSU be allowed where appropriate, however, both are not allowed on
a single property.

The following table provides a comparison of the typical Residential Second Unit Regulations
(per Chapter 17.048) and those proposed for a Junior Second Unit:

Table 1: Regulation Comparison-Residential Second Unit vs. Junior Second Unit

Residential Second Unit

Junior Second Unit

Size

320-700 sq. ft.; or 30% of the
existing residence, whichever is
more restrictive

150 -500 sq. ft.; conversion of
existing bedroom required, no
building expansion

Kitchen

Kitchen components not limited

Wet-bar type kitchen only. Limits
on sink and counter sizes; limit
on size of drain line; no gas
service and limit on electrical
service (110v)

Bathroom

Required as part of the unit

Separate bathroom for unit not
required; shared bathroom OK
(but with a private bath in order
to count toward RHNA per HCD)

Access

Interior access not required

External and internal access
required

Parking

One additional on-site space

required in addition o requirements

for the existing residence

Not required if existing dwelling
meets original parking standards
when built

Owner Occupancy

Owner occupancy required

Owner occupancy required

Approval Process

Planning Director ministerial
approval required unless project
deviates from standards.

Planning Director ministerial
approval required unless project
deviates from standards.

Deed Restriction

Recordation of a deed restriction
requiring owner occupancy

Recordation of a deed restriction
requiring owner occupancy

JSU’s are intended to provide a lower cost option for property owners to create and will, by
design (e.g., small with limited improvements) provide a more affordable option for various

user groups including singles, seniors, caregivers local service and retail employees, and/or
part-time accommodations for long-distance commuters into Marin.



Counting Junior Second Units towards Regional Housing Needs Allocation (RHNA)

Staff from the State Department of Housing and Community Development (“HCD”) has
confirmed that their RHNA determinations (and a jurisdiction’s resultant RHNA numbers) are
based on the definitions contained in the California State Building Code. The 2010 California
Building Code defines a “Dwelling Unit” as follows, “...a single unit providing complete,
independent living facilities for one or more persons, including permanent provisions for living,
sleeping, eating, cooking and sanitation....” HCD staff has indicated that the proposed
provisions for Junior Second Units would meet the CBC definition and would therefore count
towards RHNA allocations if the unit is “independent,” meaning that it has a dedicated, private
bathroom, such as would be the case if a master bedroom suite was converted to a JSU. Staff
recommends that the ordinance allow Junior Second Units either with a dedicated bathroom,
which would be counted as a RHNA unit, or with a shared bath, which would not count towards
our RHNA numbers.

Fee Reductions

Novato staff has contacted a number of utility districts in Marin to determine connection fees
that would be associated with the creation of a Junior Second Unit. The districts confirm that
connection or meter fees for installation of a wet bar within a single-family residence would not
be charged.

However when defined as a separate unit, the utility districts would impose the same
connection fee as those associated with a typical Residential Second (Accessory Dwelling)
Unit. Some utility district staff and board members have indicated a willingness to consider a
reduced fee for Junior Second Units based on the unit(s) smaller size and the requirement that
an existing bedroom be utilized. However, district staff have requested that cities and towns
adopt new zoning regulations for Junior Second Units prior to requesting reconsideration of
associated fees by the utilities.

The fire marshals of Marin have reviewed the concept of a Junior Accessory Dwelling Unit and
have expressed a willingness to forego the typical fire sprinkler requirement in conjunction with
creation of the new dwelling unit.

Currently, the Town does not have a planning fee for Junior Second Units. A planning fee may
be required to help offset the costs associated with staff time and application review (e.g.,
noticing requirements). Any planning fee would be based on the rationale that the impacts of
the existing single-family home were addressed when the dwelling was constructed, and that
the Junior Second Unit is simply repurposing previously occupied space. Staff will have a
better idea of processing costs once it has the opportunity to review and process a few
applications. It should be noted that the JSU’s would be required to pay the appropriate
building permit fees.

CEQA REVIEW

The adoption of the ordinance is exempt from the California Environmental Quality Act
(codified at California Public Resources Code §§ 21000, et seq., and 14 California Code of
Regulations §§ 15000, ef seq., collectively, “CEQA”) per 14 CCR § 15301, as the ordinance
contemplates the minor alteration of existing residences involving negligible or no expansion of
use beyond that already in existence.




RECOMMENDATION

1) Conduct the public hearing
2) Adopt Resolution No.15-38 (Attachment C) recommending Town Council adoption of
Ordinance No.15-XX

ATTACHMENTS

Attachment A — Novato’s Junior Accessory Dwelling Units Ordinance
Attachment B — Ordinance No. 15 — XX

Attachment C — Resolution No. 15 - 38




CITY COUNCIL OF THE CITY OF NOVATO
ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
NOVATO AMENDING TABLES 2-4 (ALLOWED USES AND
PERMIT REQUIREMENTS FOR RESIDENTIAL ZONING
DISTRICTS) AND 2-7 (ALLOWED USES AND PERMIT
REQUIREMENTS FOR COMMERCIAL/INDUSTRIAL
ZONING DISTRICTS) OF CHAPTER XIX (ZONING) OF THE
NOVATO MUNICIPAL CODE

WHEREAS, the 2015-2023 City of Novato Housing Element includes Housing Goals to “Maintain
and enhance existing housing and blend well-designed new housing into existing neighborhoods” and “Use
land efficiently to meet housing needs, minimize environmental impacts and maximize opportunities to use
alternative transportation modes such as transit, bicycling and walking;” and

WHEREAS, the 2015-2023 City of Novato Housing Element includes policies and programs to
expand housing choices and affordability in the community, including Policy 7.2 (Variety of Housing
Choices) which encourages the creation of single room occupancy and shared living opportunities,
Program 7.B (Facilitate Homesharing and Tenant Matching Opportunities) and Program 7.C (Zone and
Provide Appropriate Standards for SRO Units), Policy 9.1 (Flexibility and Incentives in Development
Standards), Policy 11.1 (New Accessory Dwelling Units) and Program 11.a (Modify Accessory Dwelling
Unit Development Standards and Fees); and

WHEREAS, the Housing Element identifies the need for flexibility and incentives in
development standards to create affordable housing that respond to changing demographics and needs in
the community including a projected 57% increase in seniors over the next twenty years, an increase in
lower-income households of 65% over the past twenty years and a rapid increase in the purchase and
rental prices for housing in Novato; and

WHEREAS, existing housing stock has experienced decreases in average household size from 3.1
persons per household in 1960 to 2.3 persons per household today, and over half of Novato’s housing
units are occupied by two or less residents; and

WHEREAS, the City of Novato has provisions for the permitting of accessory dwelling units in
residential districts which allows units up to 1,000 square feet in size with a full kitchen and an additional
required parking space, although despite encouragement for the creation of second units in the City’s
Housing Element, only nine accessory dwelling units were legally created in Novato between 2007 and
2014; and

WHEREAS, given the need for small, affordable housing units to meet the City’s changing
demographic and economic conditions as set forth in the 2015-2023 Housing Element, Jjunior accessory
dwelling units provide an additional affordable housing option within unused portions of existing single
family dwellings by allowing small rental units to serve as independent living space for caregivers for
elderly residents, or for small rental units to provide additional income to homeowners while creating
below-market-rate rental housing for the local workforce of retail and service workers;

artachment A



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NOVATO DOES
ORDAIN AS FOLLOWS:

SECTION 1. FINDINGS. The City Council of the City of Novato hereby finds that:

A.

The Zoning Ordinance amendments are consistent with the Novato General Plan
and the Downtown Novato Specific Plan and the goals, objectives, policies and
programs adopted therein. The Zoning Code implements the Novato General Plan
by classifying all land and regulating the uses of land and structures within the City
of Novato. The standards and procedures set forth in the Zoning Code implement
many of the policies and programs identified in the General Plan and Specific Plans.
The Zoning Code amendments are adopted to protect and promote the public health,
safety, and general welfare of residents, and to preserve and enhance the
environmental setting, unique characteristics and aesthetic quality of the City.

The City Council finds that the Zoning Ordinance amendments are consistent with
the General Plan policies and programs and further the following goals and
objectives to:

a. Provide standards for the orderly growth and development of the City, and
guide and control the use of land to provide a safe, harmonious, attractive and
sustainable community;

b. Implement the uses of land designated by the Novato General Plan and
Downtown Specific Plan;

Maintain and protect the value of property; and

d. Protect the character, and social and economic stability of residential,
commercial and industrial areas;

The amendments specifically are consistent with and implement the following
General Plan and Downtown Specific Plan policies and programs:

Housing Element Policy HO 7.2 (Variety of Housing Choices) in that junior
accessory dwelling units constitute a “non-traditional” and innovative housing type
that provides lower-cost housing opportunities that encourage the shared use of
existing housing stock;

Housing Element Program 7.B (Facilitate Homesharing and Tenant Matching
Opportunities) in that junior accessory dwelling units provide opportunities for
more than one housekeeping unit to share an existing residence thereby maximizing
homesharing opportunities without the physical expansion of residential structures
in the community;

Housing Element Program 7.C (Zone and Provide Appropriate Standards for SRO
Units) in that junior accessory dwelling units are very similar to single room
occupancy units by providing a separate habitable unit of small size with limited
cooking facilities to create rental units which can be affordable to extremely low
income residents;



Housing Element Policy 9.1 (Flexibility and Incentives in Development Standards)
in that junior accessory dwelling units are more affordable unit types what warrant
regulatory flexibility and incentives as stated in the policy, such as reduced parking
requirements based on their smaller size and limited impacts being located within
existing residential structures;

Housing Element Policy 11.1 (New Accessory Dwelling Units) in that junior
accessory dwelling units provide an additional type of accessory dwelling unit
consistent with the intent of the policy to enable construction of such units as an
important means of providing workforce and special needs housing based on their
small size and limited improvements; and

Housing Element Program 11.A (Modify Accessory Dwelling Unit Development
Standards and Fees) in that allowances for junior accessory dwelling units would
meet the provisions of this program by reducing the amount of required parking
and City fees due to the small size and low impacts of such units.

Housing Element Program 11.B (Adopt Standards and Fees for Junior Accessory
Dwelling Units) in that the proposed ordinance amendments and associated fee
modifications are specifically intended to implement this program.

B. The proposed Municipal Code amendments are not subject to the California
Environmental Quality Act (CEQA) pursuant to Section 65852.2 which exempts
local ordinances for the creation of second units in single-family residential zones.

SECTION 2. The Novato Municipal Code is hereby amended as set forth in Exhibit A.

SECTION 3: Severability:

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason
held invalid or unconstitutional, such decision shall not affect the validity of the remaining portions
of the ordinance.

The City Council hereby declares that it would have passed this and each section, subsection,
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrases,
or clauses be declared unconstitutional on their face or as applied.

SECTION 4: Publication and Effective Date:
This ordinance shall be published in accordance with applicable provisions of law, by either:

publishing the entire ordinance once in the Novato Advance, a newspaper of general
circulation, published in the City of Novato, within fifteen (15) days after its passage and
adoption, or

publishing the title or appropriate summary in the Novato Advance at least five (5) days
prior to adoption, and a second time within fifteen (15) days after its passage and adoption
with the names of those City Councilmembers voting for and against the ordinance, and



This ordinance shall go into effect thirty (30) days after the date of its passage and adoption.

% * #* * * #*

THE FOREGOING ORDINANCE was first read at a regular meeting of the Novato City Council
on the 9th day of December, 2014, and was passed and adopted at a regular meeting of the Novato

City Council onthe ___ day of , 2014,
AYES: Councilmembers
NOES: Councilmembers

ABSTAIN: Councilmembers

ABSENT: Councilmembers

Mayor of the City of Novato

Attest:

City Clerk of the City of Novato

Approved as to form:

City Attorney of the City of Novato



EXHIBIT A

(revisions shown in underline for text additions and strikeeut for text deletions)

19.08.030 Agricultural and Resource Zoning District Land Uses and Permit Requirements

TABLE 2-2

Allowed Uses and Permit Requirements for
Agricultural and

Resource Zoning Districts

P

Permitted Use (2)

UP Use Permit required (3)

Use not allowed

Specific Use

LAND USE (1) PERMIT REQUIRED BY DISTRICT
Regulations
A 0s ROS Cc
AGR‘lCULTUkRE, RESOURCE & OPEN SPACE USES
Agricultural accessory structures P P P P
Agricultural processing UpP —_— ——- —
Community gardens P P — P
Crop production and horticulture P P — P
‘Dairy farming up —_ — —
Farm produce stands up — — —_
Livestock operatioﬁs - Grazing & Héy Production P P P P
Livestock operations - Large animals up — — —
Livestock operations - Small animals P — — —_
Nurseries and greenhouses, no on-site sales P —_— —_— —_
Nurseries and greenhouses, with on-site sales UpP —_ — —_
Storage and use of hazardous materials as UP (4) — — UP (4)
accessory use
RECREATION, EDUCATION & ASSEMBLY USES
Clubs, lodges and membership meeting halls UpP — e e
Equestrian facilities up — — —
Golf courses and country clubs upP — — up




Hiking trails P p P P
Marinas, docks, piers upP upP UpP UpP
Nature preserves p P P | P
Outdoor recreation facilities, active upP — — —
Outdoor recreation facilities, passive P P P P
Parks and playgrounds “ up UpP —_ upP

KEY TO ZONING DISTRICT SYMBOLS

A Agricultural ROS Restricted Open Space
0s Open Space C Conservation
Notes:

(1) See Article 6 for land use definitions. See Section 19.02.020.F regarding uses not listed.
(2) Zoning Clearance required (Section 19.42.020). Design Review may also be required; see

19.42.030.

(3) See Section 19.42.050 for Use Permit processing requirements.

(4) Accessory use may be allowed in accordance with standards as promulgated by the Novato Fire
Protection District and all other applicable local, state and federal laws and regulations.

TABLE 2-2

Resource Zoning Districts

Allowed Uses and Permit Requirements for Agricultural and

P Permitted Use (2)

UP Use Permit required (3)

— Use not allowed

LAND USE (1) PERMIT REQUIRED BY DISTRICT Specific Use
Regulations

A 0s ROS Cc

RESIDENTIAL USES

Accessory dwelling units/junior UP — — UP  }19.34.030 and

accessory dwelling units 19.34.031

Accessory residential uses and P -— — P 19.34.032

structures

Caretaker quarters up UpP — —

Farm labor housing up — — —_—

Group homes, 6 or fewer persons P — — —




Group homes, 7 or more persons UP —_ —_ —

Home occupations P — — P 19.34.080
Single-family dweflings | p — — p

SERVICE USES

Bed and breakfaét inns (B&Bs) UpP — — —

Cemetery | — — —_ P

Child/adult day care, 8 or fewer clients P — — P

Child/adult day care, 9 to 14 clients | P — —_ — 19.34.070
Child/adﬁlt day care, 15 or more clients UP —_ —_ — 19.34.070
Funeral Homes | — — — upP )
Kennels Up — — —
TRANSPORTATION AND COMMUNICATION USES

Wireless | |

19.10.030 Residential Zoning District Land Uses and Permit Requirements

TABLE 24

Allowed Uses and Permit Requirements for Residential Zoning

P

Permitted Use (2)

UP Use Permit required (3)

Districts
— Use not allowed
'LAND USE N PERMIT REQUIRED Specific Use
BY DISTRICT Regulations
RR | RVL, | R4, [ R10 . R20
R1 R5
AGRICULTURE, RESOURCE & OPEN SPACE USES
Animal keeping P P& P P P4) 119.34.060
“ 4 @
Crop production & horticulture, community gardens P up _— e e
Kennel UP UP(B) — — —
Livestock raising, small P up —_ = - 19.34.060
:Kl;ture preserves P P P —_—
Plant, nurseries and greenhouses, with on-site retail urp UP UP \— -
Plant, nurseries and greenhouses, without on-site retail P up —_— = e
RECREATION, EDUCATION & ASSEMBLY USES
Clubs, lodges and membership meeting halls UP UP — e e
'Community centers UP UP  UP [UP UP




%Equestrian facilities Uup — ——— e
éGo!f courses and country clubs UrP 1UP —— e
Libraries and museums UP [UP  UP UP UP
‘Outdoor recreation facilities - active UP UP  UP UP |UP
EOutdoor recreation facilities - passive P P P P P

Private residential recreational facilities UP UP UP [UP UP

Religious facilities UP UP UrP UP UP

Schools - Public and private UP UpP upP jUP UpP

RESIDENTIAL USES
t@Ac:cessory dwelling units/junior accessory dwelling units | P P ; P P P 19.34.030 and
19.34.031
Z’Accessory residential uses and structures P P P P P 19.34.032
%Group homes, 6 or fewer persons P P P P P

Group homes, 7 or more persons UpP UP UP UP UP

Home occupations P P P P P 19.34.080
Mobile home parks - UP UP  UP (UP |UP  19.34.120
EMulti-family dwellings e — P P
Rooming and boarding houses UP UP UP UP 1UP
‘Single-family dwellings P P P P P
t;Twc-family dwellings, two single-family dwellings — P P P

KEY TO ZONING DISTRICT SYMBOLS

‘RR Rural Residential R10 | Medium Density Multi-Family Residential
?RVL, R1 Very Low Density & Low Density Res. R20 High Density Multi-Family Residential
'R4,R5 | Medium Density Multi-Family Residential

Notes:

(1) See Article 6 for land use definitions. See Section 19.02.020.F regarding uses not listed.
(2) Zoning Clearance required (Section 19.42.020). Design Review may also be required; see
19.42.030.

(3) See Section 19.42.050 for Use Permit processing requirements.

(4) Standards and additional permit requirements determined by Section 19.34.060.

(5) Kennel is not a permitted land use in an R1 Zoning District.

TABLE 2-4 P Permitted Use (2)
Allowed Uses and Permit Requirements for : :
Residential Zoning Districts (UP Use Permit required (3)

i—-— Use not allowed
'LAND USE (1) PERMIT REQUIRED Specific Use
~' BY DISTRICT Regulations

RR  RVL, R4, |R10 | R20
. R1 | R5

'RETAIL USES
?Accessory retail and service uses -~ —-— —- — P i;19.34.034
‘Marijuana Dispensaries - = = = —




'SERVICE USES

Bed and breakfast inns (B&Bs) UP UpP ;UP UpP UP

Child/adult day care, 14 or fewer persons P P §P P P 19.34.070
Child/adult day care, 15 or more persons UP UP  UP UP (UP  19.34070
Personal services, accessory, within housing complex — —— —_ — —

'Public utility facilities UP UP UP UP UP |
‘Residential care facilities for the elderly — — — UP UP  19.34.160
éWireless communication facilities: New towers or up uUP upuP UP 19.38
:monopoles or new building-mounted facilities

Wireless communication facilities: New facilities co-located (P(2) P(2) P2) P2 P2) :19.38

on existing towers, monopoles or buildings with existing

permitted antennas

KEY TO ZONING DISTRICT SYMBOLS

RR Rural Residential R10 gMedium Density Multi-Family Residential
‘RVL,R1 Very Low Density & Low Density Res. R20 %High Density Muiti-Family Residential
‘R4, R5 Medium Density Multi-Family Residential

Notes:

(1) See Article 6 for land use definitions. See Section 19.02.020.F regarding uses not listed.
(2) Zoning Clearance required (Section 19.42.020). Design Review may also be required; see

19.42.030.
(3) See Section 19.42.050 for Use Permit processing requirements.
TABLE 2-5
RESIDENTIAL DISTRICT GENERAL DEVELOPMENT STANDARDS -
LOW DENSITY DISTRICTS
‘Residential | Maximum Minimum Lot Size | Minimum Setbacks Max.  Height Floor |
i Zoning Number of - ' : 1 Building | Limit | Area
it : : Area |Width | Depth | Front | Side | Street | Rear :
District Dwelling Units . Coverage | (it) (2) : Ratio
z ¢ G | @ | @ | @ | @ s @ OGP OO
)
%RR—BO 1 dwelling unit (du), plus 180,000 150 | 150 : 30 25 | 25 30 20% 130(3) n/a
oo o 1 accessory unit in
5\!”!;?0 NNNNNNNNNNNN compliance with 80,000 150 | 150 | 30 25 @ 20 30 20% 30 | n/a
'RVL-40 19.34.030 or_ 40,000 150 : 150 : 30 20 | 20 30 20% 30 | n/a
Riap 1234031 40,000 150 | 150 | 30 20 20 | 30 40% | 30 50%
ER1-20 20,000 100 | 100 . 30 15 15(4): 30 40% 30 50%
‘R1-10 10,000 75 100 25 10 104) 25 40% 30 50%
?R1-7A5 7500 | 60 . 100 @ 25 6 10(4)20(5) 40% 30 . 50%
?Landscaping As required by Division 18.28 (Landscaping)
SEParking As required by Division 19.30 (Parking and Loading)
Notes:

(1) Maximum percentage of site area that may be covered by structures.
(2) Maximum allowed height of structures. See also 19.20.070 (Height Limits and Exceptions), and

Division 19.26 (Hillside and Ridgeline Protection).
(3) 40 feet allowed for barns. 20 feet minimum for a garage using the side street for access.




4)
®)

20 feet minimum for a garage using the side street for access, or when the building exceeds 20
feet in height.

10 ft. setback allowed for an attached single story building element (e.g., room addition, patio
cover) if it does not occupy more than 25 percent of the required rear setback.

19.16.070 Affordable Housing Opportunity (AHO) Overlay District.

F.

Density of Residential Development/Affordable Housing Requirements. The regulations in
this section shall apply to all parcels designated AHO as shown on the adopted City zoning
map.

1. Residential density in the AHO Overlay district shall be zero. However, notwithstanding
any other provision of this title relating to density, in the event that a project complies
with the requirements of subsection F. 3 through 7 below, the residential density shall be
twenty (20) to twenty-three (23) dwelling units per acre as set forth in Housing Element
Program 9B.

2. Nothing in this Section shall effect the application of any density/intensity applicable to
the project relating to development pursuant to the underlying zoning district or the
provisions of Division 19.25.

3. Affordability Requirements. Affordability Requirements. All Residential Projects proposed
for development pursuant to the provisions of F. 1 above shall include fwenty percent
(20%) of the units affordable to very low and low income households, subject to the
following minimum mix of affordable dwelling units:

a. Low-income households: ten (10) percent of the total units in the development;
b. Very low-income households: ten (10) percent of the total units in the development.
4. Rounding Rules, Fractional Units and Unit Mix.

a. Determination of AHO base residential density as set forth in Section F.1 above shall
be subject to the rounding rules set forth in Section 19.02.020 (c)(1).

b. If the required number of affordable units pursuant to F.3. above results in a
fractional number, the number of affordable units shall be rounded up to the next
whole number with the additional unit added as a result of the fraction assigned to
the very-low income household category. (eg: 1.45 acre parcel @ 23 units per acre =
33.3 units. Rounded in accordance with 19.02.020 (c) (1) the total number of units
shall be 33 units. 20% affordable = 6.6 affordable units rounded to 7 with the mix of
affordable units at 4 very low-income and 3 low-income units).

S Eﬁlé}s‘xensy l:.!‘nts. Ne-more-than-one-half-of the-required-affordable-dwelling-unitsmay-be

66. Exceptions. Exceptions from the mix of affordable dwelling units as set forth above may
be approved by the Planning Commission and/or City Council based on findings that the
exception(s) is necessary to achieve the goals of the housing element.

6+. Continued affordability. Prior to approval of building permits, the applicant shall execute
the City's standard affordable housing agreement ensuring the continued affordability of
the affordable dwelling units for a period of not less than fifty-five years.

19.34.030 Accessory Dwelling Units.

This Section provides standards for the establishment of accessory dwelling units (also known
as a second unit), in compliance with State Law § 65852.2 and Article 2 (Zoning Districts,
Allowable Land Uses, and Zone-Specific Standards). An accessory dwelling unit also includes

efficiensy-units-and manufactured homes.



19.34.031 Junior Accessory Dwelling Units.

This Section provides standards for the establishment of junior accessory dwelling units. an

alternative to the standard accessory dwelling unit, permitted as set forth in Section 19.34.030,

and are allowed in accordance with Article 2 (Zoning Districts, Allowable Land Uses, and Zone-

Specific Standards).

A. _Development Standards. Junior accessory dwelling units shall comply with the following

standards, including the standards in Table 3-13:

1

. Number of Units Allowed. Only one accessory dwelling unit or, junior accessory

dwelling unit, may be located on any residentially zoned lot that permits a single-family
dwelling except as otherwise requlated or restricted by an adopted Master Plan or
Precise Development Plan. A junior accessory dwelling unit may only be located on a
lot which already contains one legal single-family dwelling.

. Owner Occupancy: The owner of a parcel proposed for a junior accessory dwelling unit

shall occupy as a principal residence either the primary dwelling or the accessory
dwelling.

. Sale Prohibited: A junior accessory dwelling unit shall not be sold independently of the

primary dwelling on the parcel.

. Deed Restriction: A deed restriction shall be completed and recorded, in compliance

with Section D below.

. Location of Junior Accessory Dwelling Unit: A junior accessory dwelling unit must be

created within the existing walls of an existing primary dwelling, and must include
conversion of an existing bedroom.

. Separate Entry Required: A separate exterior entry shall be provided to serve a junior

accessory dwelling unit.

. Kitchen Requirements: The junior accessory dwelling unit shall include an efficiency

kitchen, requiring and limited to the following components:

a. A sink with maximum width and length dimensions of sixteen (16) inches and with a
maximum waste line diameter of one-and-a-half (1.5) inches.

b. A cooking facility or appliance which does not require electrical service greater than
one-hundred-and-twenty (120) volts or natural or propane gas. and

c._A food preparation counter and storage cabinets which do not exceed six (6) feet in
length.

. Parking: No additional parking is required beyond that required at the existing primary

dwelling was constructed.

Table 3-13
Development Standards for Junior Accessory Dwelling Units

Site or Design Feature Site and Design Standards

Maximum unit size 500 square feet




Minimum unit size 150 square feet

Setbacks As required for the primary dwelling unit by Article 2
Parking | No additional parking required

B. Application Processing.

1.

The Zoning Administrator shall issue a junior accessory dwelling unit permit if the

2.

application provides the information required per the Submittal Requirements (Section C
below) and conforms to the Development Standards (Section A above).

The City shall provide notice in compliance with Division 19.58 — Public Hearings.

C. _Submittal Requirements. Application for a junior accessory dwelling unit shall include a

completed application for a junior accessory dwelling unit permit and the following

information as deemed appropriate by the Zoning Administrator:

1.

Piot Plan (Drawn to Scale): Dimension the perimeter of parcel on which the junior

accessory dwelling will be located. Indicate the location and use of all existing and
proposed structures on the project site.

Floor Plans: A dimensioned plan drawn to scale of the existing primary dwelling

identifying the use of each room and identifying the room(s) to be dedicated to the
junior accessory dwelling unit, including an exterior entrance. The resulting floor area
calculation of the proposed junior accessory dwelling unit shall be included. which shall
include the area of any dedicated bathroom, if any, for the exclusive use of the junior
accessory dwelling unit.

Kitchen Plan: A dimensioned plan drawn to scale indicating proposed kitchen

improvements, including a kitchen sink, cooking appliance(s) food preparation counter
and food storage cabinets.

Deed Restriction. Prior to obtaining a building permit for a junior accessory dwelling unit,

a deed restriction, approved by the City Attorney, shall be recorded with the County
Recorder's office, which shall include the pertinent restrictions and limitations of a junior
accessory dwelling unit identified in this Section. Said deed restriction shall run with the
land, and shall be binding upon any future owners, heirs, or assigns. A copy of the
recorded deed restriction shall be filed with the Department stating that:

1. The junior accessory dwelling unit shall not be sold separately from the primary
dwelling unit;

2. _The junior accessory dwelling unit is restricted to the maximum size allowed per the
development standards in Section 19.34.031:

3. _The junior accessory dwelling unit shall be considered legal only so long as either
the primary residence, or the accessory dwelling unit, is occupied by the owner of
record of the property:

4. The restrictions shall be binding upon any successor in ownership of the property
and lack of compliance with any provisions of Section 19.34.030, may result in legal

action against the property owner, including revocation of any right to maintain a
junior accessory dwelling unit on the property.

19.60.020 Definitions of Specialized Terms and Phrases.



Accessory Dwelling Units. A second permanent dwelling that is accessory to a legal primary
dwelling on the same site. An accessory dwelling unit provides complete independent living
facilities for one or more persons, including permanent provisions for living, sleeping, eating,

cooking, sanitation, and parking. An accessory dwelling unit also includes efficiency-units-
ahd manufactured homes.

Junior Accessory Dwelling Unit. A type of accessory dwelling unit that is accessory to and
included within a legal primary dwelling on the same site. A junior accessory dwelling unit
provides independent living facilities for one or more persons, including permanent
provisions for living, sleeping, eating, and cooking. Cooking and food preparation facilities
shall be limited to an efficiency kitchen as provided for in Section 19.34.031. Sanitation
facilities may be independently provided for the junior accessory dwelling unit or may be
shared with occupants of the primary dwelling provided interior access is available.




ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FAIRFAX
AMENDING FAIRFAX TOWN CODE CHAPTER 17.048 (‘RESIDENTIAL SECOND
UNITS’), 17.076 (‘RS-7.5 SINGLE FAMILY RESIDENTIAL ZONE, MEDIUM
DENSITY’), 17.080 (‘RS-6 SINGLE FAMILY RESIDENTIAL ZONE, HIGH DENSITY?),
17.084 (‘RD 5.5-7 RESIDENTIAL ZONE, HIGH DENSITY’), 17.116 (‘SF-RMP SINGLE-
FAMILY RESIDENTIAL MASTER PLANNED DISTRICT’), AND 17.124 (‘UR UPLAND
RESIDENTIAL ZONE’), OF TITLE 17 (‘ZONING’) OF THE FAIRFAX TOWN CODE TO
ADOPT JUNIOR SECOND UNIT REGULATIONS

WHEREAS, the availability of housing is a substantial concern for individuals of
all demographics, ages, and economic backgrounds in communities throughout the
State of California; and

WHEREAS, as reported by the California Department of Finance E-5 Report
2011-2013, the majority of all housing units in the Town of Fairfax are single-family
detached structures; and

WHEREAS, approximately twenty percent of all households in Fairfax are
headed by a senior citizen; and

WHEREAS, the Housing Element notes that “[s]eniors often live on a limited
fixed income and suffer disproportionately from poverty. Seniors may also have special
needs relating to accessibility” (Housing Element 2015-2023, App. H-3, p. HB-34); and

WHEREAS, seniors, as well as other residents of the community, may desire to
renovate their existing single-family homes to convert unused bedroom space into a
junior second unit for use by a care-taker, companion, or other individual: and

WHEREAS, Program H-6.1.2.6 of the Housing Element adopted by the Town
Council on xx, 2015, commits the Town to “review[ing] and adopt[ing] standards and
fees that serve to incentivize the creation of junior units” and provides zoning standards
to consider in conjunction with such regulations; and

WHEREAS, the conversion of existing space within single-family homes will not
impose any additional impacts on the community, as any impacts associated therewith
were previously considered in conjunction with the approval of the residence itself: and

WHEREAS, in fulfillment of Program H-6.1.2.6 of the Housing Element, and in
order to provide a greater range of housing opportunities for individuals within the Town
of Fairfax, the Town Council desires to amend the Town Code to provide for the
development of junior second units.

ATTACHMENT TS5



NOW THEREFORE, the Town Council of the Town of Fairfax does ordain as
follows:

SECTION 1. Title 17 (Zoning’), Chapter 17.048 (‘Residential Second Units) shall be
amended to read as follows:

“CHAPTER 17.048: RESIDENTIAL SECOND UNITS AND JUNIOR SECOND
UNITS”

SECTION 2. Title 17 (Zoning’), Chapter 17.048 (‘Residential Second Units and Junior
Second Units’), Section 17.048.040 (‘Requirements for Residential Second Units’)
subsection (G) (‘Maximum number’) shall be amended to read as follows:

“(G) Maximum number. Only one residential accessory unit or junior second unit is
allowed for a single-family residence developed on a legal and conforming building site,
as determined by the town. Accessory units are not allowed in conjunction with duplex
or multiple residential development.”

SECTION 3. Title 17 (Zoning’), Chapter 17.048 (‘Residential Second Units and Junior
Second Units’) shall be amended to include the following before Section 17.048.010
(‘Purpose’):

“ARTICLE I: RESIDENTIAL SECOND UNITS”

SECTION 4. Title 17 (Zoning’), Chapter 17.048 (‘Residential Second Units and Junior
Second Units’) shall be amended to include the following after Section 17.048.180
(‘Residential Second Unit Amnesty Program’):

“ARTICLE 1l: JUNIOR SECOND UNITS

17.048.210 PURPOSE
The purpose of this Article is to implement direction in the Housing Element of the
General Plan to offer additional housing opportunities within the Town of Fairfax.

17.048.220 APPLICABILITY

The provisions for junior second units apply to single-family residential development
within the RD 5.5-7, RS-6, RS 7.5, SF-RMP, and UR zoning districts. Junior second
units are not allowed in conjunction with duplex or multiple residential developments.

17.048.230 DEFINITIONS

JUNIOR SECOND UNIT. A type of second unit that is accessory to and included within
a legal primary single-family residence on the same site. A junior second unit provides
independent living facilities for one or more persons, including permanent provisions for
living, sleeping, eating, and cooking. Cooking and food preparation facilities shall be
limited to an efficiency kitchen as provided for in this Article. Sanitation facilities may be



independently provided for the junior second unit or may be shared with occupants of
the primary residence.

17.048.240 REQUIREMENTS FOR JUNIOR SECOND UNITS
Junior second units that comply with all of the following standards shall be approved
and granted a ministerial permit by the Director of Planning and Building Services:

(A) Owner occupancy. Either the primary residence or the junior second unit shall be
owner-occupied. The occupancy shall be verified by the submission to the Director of
Planning and Building Services of an affidavit of occupancy signed by the property
owner prior to issuance of the permit for a junior second unit. The affidavit shall be
provided by the town. The affidavit shall be renewable every three years or upon the
sale of the property, whichever occurs first, and shall require a re-inspection of the
junior second unit by town staff to verify continued conformance with the development
standards. A nominal fee shall be imposed for the affidavit renewal and inspection, as
set by resolution of the Town Council.

(B) Size limits. Junior second units shall be no less than 150 square feet and no
more than 500 square feet in size.

(C) Unit type. Junior second units shall be limited to those contained within the
existing walls of an existing primary single-family residential structure, and must include
conversion of an existing bedroom.

(D) Parking. No additional parking is required beyond that required at the time the
existing primary single-family residential structure was constructed.

(E) Development standards. The second unit shall meet all property development
standards of the residential zoning district in which it is located.

(F) Construction and Fire Code compliance.

(1) All new construction (including structural modifications to existing facilities)
shall conform to the requirements of the Uniform Building Code as currently adopted by
the Town.

(2) Existing facilities shall conform to the requirements of the Uniform Housing
Code to assure minimum health and safety standards for the occupants of the
structures.

(G) Design standards. Any modifications to the exterior of the building, or
construction of new structures, shall be strictly in keeping with the architectural
character of the principal residence, and shall maintain the scale and character of the
existing residence within the neighborhood in which the second unit is situated.



(H) Separate entry. Each junior second unit shall have an exterior entry to serve the
unit.

(I) Interior access. Each junior second unit shall have internal access to the single-
family home of which it is a part.

(J) Kitchen facilities. Each junior second unit shall include an efficiency kitchen,
requiring and limited to the following components:

(1) A sink with maximum width and length dimensions of sixteen (16) inches and
with a maximum waste line diameter of one-and-a-half (1.5) inches,

(2) A cooking facility or appliance which does not require electrical service greater
than one-hundred-and-twenty (120) volts or natural or propane gas, and

(3) A food preparation counter and storage cabinets which do not exceed six (6)
feet in length.

(K) Sanitation facilities. A junior second unit may, but is not required to, have include
individual sanitation facilities to serve the junior second unit.

(M) Number of units allowed. Only one junior second unit or residential second unit
may be allowed within or on the same parcel as any single-family residence. Only
single-family residences that conform with the Town Code may include a junior second
unit. Junior second units may be prohibited by the terms of approval of any Planned
Development District.

(N) Indivisible interest. A junior second unit remains an indivisible part of the single-
family residence within which it is located and, as such, may not be sold independently
of said single-family residence.

17.048.250 APPLICATION PROCESSING AND REVIEW.

(A) Application Processing. The Director of Planning and Building Services shall
issue a junior second unit permit if the application provides the information required per
the Submittal Requirements set forth in subsection (B) below and conforms to the
development standards set forth in Section 17.048.240 above.

(B) Submittal Requirements. Each application for a junior second unit shall include a
completed application for a junior second unit permit and the following information as
deemed appropriate by the Director of Planning and Building Services :

(1) Plot Plan (Drawn to Scale). Dimension the perimeter of parcel on which the
junior second will be located. Indicate the location and use of all existing and proposed
structures on the project site.

(2) Floor Plans. A dimensioned plan drawn to scale of the existing primary
dwelling identifying the use of each room and identifying the room(s) to be dedicated to
the junior second unit, including an exterior entrance. The resulting floor area



calculation of the proposed junior second unit shall be included, which shall include the
area of any dedicated bathroom, if any, for the exclusive use of the junior second unit.

(3) Kitchen Plan. A dimensioned plan drawn to scale indicating proposed kitchen

improvements, including a kitchen sink, cooking appliance(s) food preparation counter
and food storage cabinets.

17.048.260. DEED RESTRICTION.

Prior to obtaining a building permit for a junior second unit, a deed restriction, approved
by the Town Attorney, shall be recorded with the County Recorder’s office, which shall
include the pertinent restrictions and limitations of a junior second unit identified in this
Article. Said deed restriction shall run with the land, and shall be binding upon any
future owners, heirs, or assigns. A copy of the recorded deed restriction shall be filed
with the Department of Planning and Building Services stating that:

1. The junior second unit shall not be sold separately from the primary dwelling unit;

2. The junior second unit is restricted to the maximum size allowed per the
development standards in Section 17.048.240:

3. The junior second unit shall be considered legal only so long as either the primary

residence, or the junior second unit, is occupied by the owner of record of the
property;

4. The restrictions shall be binding upon any successor in ownership of the property
and lack of compliance with any provisions of this Article may result in legal action
against the property owner, including revocation of any right to maintain a junior
second unit on the property.”

SECTION 5. Title 17 (Zoning'), Chapter 17.076 (‘RS-7.5 Single Family Residential
Zone, High Density’), Section 17.076.030 (‘Conditional Uses and Structures’),
subsection (J) shall be added to read as follows:

“(J) On each legal building site, as defined by the Town, either one residential
second unit or one junior second unit, either of which must be approved in
accordance with the procedures and standards in Chapter 17.048 of this title.”

SECTION 6. Title 17 (Zoning’), Chapter 17.080 (‘RS-6 Single Family Residential Zone,
High Density’), Section 17.080.030 (‘Conditional Uses and Structures'), subsection (J)
shall be amended to read as follows:

“(J) On each legal building site, as defined by the Town, either one residential
second unit (in addition to the allowed density) or one junior second unit, either of
which must be approved in accordance with the procedures and standards in
Chapter 17.048 of this title.”

SECTION 7. Title 17 (Zoning’), Chapter 17.084 (‘RD 5.5-7 Residential Zone, High
Density’), Section 17.084.030 (‘Conditional Uses and Structures’), subsection (J) shall
be amended to read as follows:



“(J) On each legal building site, as defined by the Town, either one residential
second unit (in addition to the allowed density) or one junior second unit, either of
which must be approved in accordance with the procedures and standards in
Chapter 17.048 of this title.”

SECTION 8. Title 17 (Zoning’), Chapter 17.116 (‘SF-RMP Single-Family Residential
Master Planned District’), Section 17.116.040 (‘Principal Permitted Uses’), subsection
(A) shall be amended to read as follows:

“(A) On each legal building site, as determined by the Town, either one residential
second unit (in addition to the allowed density) or one junior second unit, either of which
must be approved in accordance with the procedures and standards in Chapter 17.048
of this title;”

SECTION 9. Title 17 (Zoning’), Chapter 17.124 (‘UR Upland Residential Zone),
Section 17.124.030 (‘Conditional Uses and Structures’), subsection (J) shall be
amended to read as follows:

“(J) On each legal building site, as determined by the Town, either one residential
second unit (in addition to the allowed density) or one junior second unit, either of which
must be approved in accordance with the procedures and standards in Chapter 17.048
of this title.”

SECTION 10. The adoption of the ordinance is exempt from the California
Environmental Quality Act (codified at California Public Resources Code §§ 21000, et
seq., and 14 California Code of Regulations §§ 15000, ef seq., collectively, “CEQA") per
14 CCR § 15301, as the ordinance contemplates the minor alteration of existing
residences involving negligible or no expansion of use beyond that already in existence.

SECTION 11. Severability. If any section, subsection, subdivision, sentence, clause,
phrase, or portion of this Ordinance, or the application thereof to any person or place, is
for any reason held to be invalid or unconstitutional by a court of competent jurisdiction,
such decision shall not affect the validity of the remainder of this Ordinance. The Town
Council hereby declares that it would have adopted this Ordinance, and each and every
section, subsection, subdivision, sentence, clause, phrase, or portion thereof,
irrespective of the fact that any one or more sections, subsections, subdivisions,
sentences, clauses, phrases, or portions thereof be declared invalid or unconstitutional,
provided, however, that if any decision of a court of competent jurisdiction invalidates
the increase of the water service charges set forth in this Ordinance, then the water
service charges in effect on the date of adoption shall continue in existence.

SECTION 12. This Ordinance shall be effective 30 days following its adoption by the
Town Council. Copies of this Ordinance shall, within fifteen days afters its passage and
adoption, be posted in three public places in the Town of Fairfax, to wit; 1. Bulletin



Board, Town Hall Offices; 2. Bulletin Board, Fairfax Post Office; and 3. Bulletin Board,
Fairfax Women’s Club Building, located at 46 Park.

The foregoing Ordinance was introduced at a regular meeting of the Town Council on
the __ day of , 20__, and duly adopted at the next regular meeting of
the Town Council on the ___ day of , 2016, by the following vote, to
wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Renee Goddard, Mayor

Attest:

Michele Gardner, Town Clerk Date



RESOLUTION NO. 15-38

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF FAIRFAX
RECOMMENDING THE TOWN COUNCIL ADOPT ORDINANCE NO. __ AMENDING
FAIRFAX TOWN CODE CHAPTERS 17.048 (‘RESIDENTIAL SECOND UNITS’), 17.076 (‘RS-
7.5 SINGLE FAMILY RESIDENTIAL ZONE, MEDIUM DENSITY’), 17.080 (‘RS-6 SINGLE
FAMILY RESIDENTIAL ZONE, HIGH DENSITY’), 17.084 (‘RD 5.5-7 RESIDENTIAL ZONE,
HIGH DENSITY’), 17.116 (‘SF-RMP SINGLE-FAMILY RESIDENTIAL MASTER PLANNED
DISTRICT’), AND 17.124 (‘UR UPLAND RESIDENTIAL ZONE’), OF TITLE 17 (‘ZONING’) OF
THE FAIRFAX TOWN CODE TO ADOPT JUNIOR SECOND UNIT REGULATIONS

WHEREAS, the Housing Element update adopted by the Town Council on May 27, 2015,
recognizes that the local need for housing can be met through a combination of various dwelling
types, including junior second units, which are independent living facilities for one or more persons
that include permanent provisions for living, sleeping, eating, and cooking, and are crafted out of
the bedroom of an existing single-family home; and

WHEREAS, Housing Element Program H-6.1.2.6 requires that, within one year of the
adoption of the Housing Element, the Town must “review and adopt standards and fees that serve
to incentive the creation of junior units” and provides zoning standards to consider in conjunction
with such regulations; and

WHEREAS, consistent with the direction provided in the Housing Element, staff has
prepared a junior second unit ordinance (a true and correct copy of which is attached as
Attachment 1 hereto) to create a ministerial approval process within the Town’s zoning ordinance
for these types of dwellings; and

WHEREAS, in accordance with the State Planning and Zoning Law, the Planning
Commission is tasked with considering whether any proposed amendment to the Town’s zoning
ordinance would be in conformance with the terms of the Town’s general plan, and the Planning
Commission has determined that the proposed Ordinance would, in fact, conform to the Town'’s
General Plan, as it carries out the direction of Housing Element Program H-6.1.2.6; and

WHEREAS, the adoption of the ordinance is exempt from the California Environmental
Quality Act (codified at California Public Resources Code §§ 21000, et seq., and 14 California
Code of Regulations §§ 15000, et seq., collectively, “CEQA") per 14 CCR § 15301, as the
ordinance contemplates the minor alteration of existing residences involving negligible or no
expansion of use beyond that already in existence; and

WHEREAS, the Planning Commission has conducted a duly-noticed public hearing to
consider the draft ordinance, hear the presentation of a staff report, and receive public comment
on the matter.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the Town of
Fairfax as follows:

SECTION 1. The recitals set forth above are adopted as further findings of the Planning
Commission.

SECTION 2. The Planning Commission has reviewed the draft ordinance attached hereto as
Attachment 1 and finds that it is consistent with the Town General Plan, specifically, with Housing

ATTACHMENT _¢ ;



Element Program H-6.1.2.6, which commits the Town to “reviewfing] and adopt[ing] standards
and fees that serve to incentive the creation of junior units” and provides zoning standards to
consider in conjunction with such regulations, because the proposed ordinance creates a
ministerial approval process for junior second units that includes objective criteria that incentivize
the production of these types of units.

SECTION 3. The Planning Commission hereby recommends that the Town Council adopt
Attachment 1 hereto in order to amend the Fairfax Town Code to permit the approval of junior
second units.

The forgoing Resolution was duly passed and adopted at a regular meeting of the Planning
Commission of the Town of Fairfax held in said Town on the 17th day of December 2015 by the
following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Philip Green, Chair

Attest:

Jim Moore, Secretary



