TOWN OF FAIRFAX
STAFF REPORT
September 4, 2019

Mayor and Town Council
FROM: Garrett Toy, Town Manager Gt

SUBJECT: Approve contract with C.R. Baumsteiger Construction for a bank stabilization
project at approximately 6 Bridge Ct. for an amount not to exceed $59,200.

RECOMMENDATION
1) Approve contract with C.R. Baumsteiger Construction for a bank stabilization project at
approximately 6 Bridge Ct. for an amount not to exceed $59,200
2) Approve contingency reserve of $11,800 for unforeseen field conditions
3) Appropriate $71,000 in Fund 52-534 (storm recovery) for the project.

BACKGROUND

In January and February 2017, severe rainfalls caused significant damage to numerous Town
roadways and some properties. In February and April, the President declared the January
and February storms federal disasters, respectively, allowing the Town to seek funding from
FEMA for disaster recovery costs. The 2017 winter storms severely scoured (i.e.,
undermined) a culvert in the Fairfax creek located at approximately 6 Bridge Court. FEMA
approved the initial funding for preliminary engineering work to better define the project.

DISCUSSION

The project design has been completed. However, the 2019 Winter Storms exacerbated the
condition and requires the Town to take action to stabilize the bank prior to the next winter's
storms and permanent construction. Most likely this work would have had to be done as part
of the permanent repair. The permanent repair will involve more tiebacks, helicals, some rip-
rap, and filling the voids under the culvert.

However, the permanent design will require permits from a variety of local, state, and federal
agencies because of the work in the creek. This will be a time-consuming process that will
necessitate retaining an environmental consultant to assist with the JARPA (Joint Aquatic
Resource Permit Application) process. The contractor is able to perform the bank
stabilization work without entering the creek, and thus, there was no JARPA permit
requirement.

FISCAL IMPACT

The FY19-20 Town budget (Fund 52-534) included $40,000 for project design but not
construction costs. Staff is working with FEMA to ensure these costs are eligible for
reimbursement. FEMA and CalOES (California Office of Emergency Services) together will
cover 93.75% of the eligible costs. The local share is 6.25% which will be covered by either
capital fund or general fund reserves.

ATTACHMENT
Contract with scope of work

AGENDA ITEM #



TOWN OF FAIRFAX
AGREEMENT FOR PROFESSIONAL SERVICES (small capital projects)

This Agreement is entered into as of , 2019, between the Town of Fairfax ("Town") and C.R. Baumsteiger Construction
("Consuitant™).

1. Scope of Services; Compensation. The Scope of Services to be provided under this Agreement and the compensation to be paid
Consultant are attached as Exhibit A. The compensation amount may not exceed $59,200.

2. Time of Performance. The services of Consuiltant are to commence upon execution of this Agreement and shall continue until all
authorized work is approved by the Town, and no later than November 1%t, 2019,

3. Method of Payment. Consultant shall submit monthly billings to Town describing the work performed during the preceding month.
Town shall pay Consultant no later than 30 days after approval of the monthly invoice by Town staff. When payments equal 90% of the
maximum fee, no further payments shall be made until the final work under this Agreement has been accepted by Town.

4. Independent Contractor; Absence of Conflicts. It is understood that Consultant is acting as an independent contractor and not as
an agent or employee of the Town. Consultant shall obtain no rights to retirement or other employee benefits.

Consultant (including principals, associates and other professionals) represents that it does not now have, nor will it acquire during
the term of the Agreement, any investment or interest in real property, any source of income or other investment which would be affected by
Consultant’s performance. No person having any such interest shall perform services under this Agreement.

Consultant is not a designated employee within the meaning of the Political Reform Act because Consultant: (a) will conduct
research and arrive at conclusions with respect to his/her rendition of information, advice, recommendation or counsel independent of the
control and direction of the Town or of any Town official, other than normal agreement monitoring; and (b) possesses no authority with respect
to any Town decision beyond rendition of information, advice, recommendation or counsel. (FPPC Reg. 18700(a)(2).)

5. Indemnity; Insurance. Consultant agrees to defend, indemnify and hold harmless the Town, its officers, agents, employees and
volunteers from and against any and all claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including related
costs and expenses), arising out of the performance of this Agreement, except for any such claim arising out of the sole negligence or willful
misconduct of the Town, its officers, agents, employees or volunteers.

Consultant, at its own cost, shall maintain insurance as required and set forth on the attached Insurance Requirements.

6. Miscellaneous provisions.

a. Ownership of Documents. Ali plans, studies, documents and other writings prepared by Consultant under this Agreement,
except working notes and internal documents, shall become the property of the Town upon payment to Consultant for the work, and
the Town shall have the sole right to use the materials without further compensation to Consultant. Consultant shall, at Consuitant's
expense, provide such reports, plans, studies, documents and other writings to Town upon written request. Consultant shall
maintain documents and records related to this Agreement for a period of three years and shall make them available at Town’s
request.

b. Compliance with Laws; Licenses. Consultant shall use the standard of care in its profession and shall comply with all
applicable laws. Consultant warrants that it has all licenses, permits, qualifications, insurance and approvals which are legally
required of Consultant to practice its profession. Consultant shall maintain a Town of Fairfax business license.

c. Entire Agreement; Amendments. This Agreement constitutes the entire Agreement between the Town and Consultant. it
may be amended only in writing, signed by both parties.
d. Litigation. This Agreement is governed by California law, and any action brought under this Agreement shall be held

exclusively in a state court in Contra Costa County. If either party begins an action arising out of this Agreement, the prevailing
party is entitled to its reasonable litigation expenses, including court costs, expert witness fees, discovery expenses, and attorneys'
fees.

7. Termination. This Agreement may be terminated immediately for cause or by either party without cause upon 15 days' written notice
of termination. Upon termination, Consultant is entitled to compensation for services performed to the date of termination.

TOWN OF FAIRFAX CONSULTANT
Garrett Toy, Town Manager Title:

Insurance approved (initial) Business License #
by Town

Attachments: Insurance Requirements (reverse side); A. Scope of Services and Compensation



Insurance Requirements: Professional Services Agreement (from Agreement, paragraph 5)

a.

General. Consultant, at Consultant's own cost and expense, shall procure and maintain, for the duration of the contract, the following

insurance policies.

b.

i. Workers' Compensation Coverage. Consultant shall maintain Workers' Compensation Insurance and Employer's Liability
Insurance for his/her employees in accordance with the laws of the State of California. In addition, Consultant shail require each
subcontractor to similarly maintain Workers' Compensation Insurance and Employer's Liability Insurance in accordance with the
taws of the State of California for all of the subcontractor's employees. Any notice of cancellation or non-renewal of all Workers'
Compensation policies must be received by the Town at least 30 days prior to such change. The insurer shall agree to waive all
rights of subrogation against Town, its officers, agents, employees and volunteers for losses arising from work performed by
Consultant for Town.

If the Consultant does not have any employees, he or she shall initial this Certificate of Exemption from Workers' Compensation
Insurance: | hereby certify that in the performance of the work for which this Agreement is entered into, | shall not employ any
person in a manner so as to become subject to the Workers' Compensation Laws of the State of California.

Initials Date:

ii. General Liability Coverage. Consultant shall maintain commercial general liability insurance in an amount not less than
$2,000,000 per occurrence for bodily injury, personal injury and property damage. If a commercial general liability insurance form
or other form with a general aggregate limit is used, either the general aggregate limit shall apply separately to the work to be
performed under this Agreement or the general aggregate limit shall be at least twice the required occurrence limit.

iii. Automobile Liability Coverage. Consultant shall maintain automobile liability insurance covering bodily injury and property
damage for all activities of the Consultant arising out of or in connection with the work to be performed under this Agreement,
including coverage for owned, hired and non-owned vehicles, in an amount of not less than $2,000,000 combined single limit for
each occurrence.

Policy Endorsements. Each general liability and automobile liability insurance policy shall be with insurers possessing a Best's

rating of no less than A:Vll and shall be endorsed with the following specific language:

C.

i. The Town of Fairfax, its elected or appointed officers, officials, employees, agents and volunteers are to be covered as
additional insureds with respect to liability arising out of work performed by or on behalf of the Consultant, including materials, parts
or equipment furnished in connection with such work or operations.

ii. This policy shall be considered primary insurance as respects the Town, its elected or appointed officers, officials,
employees, agents and volunteers. Any insurance maintained by the Town, including any self-insured retention the Town may
have, shall be considered excess insurance only and shall not contribute with it.

iii. This insurance shall act for each insured and additional insured as though a separate policy had been written for each,
except with respect to the limits of liability of the insuring company.

iv. Any failure to comply with reporting provisions of the policies shall not affect coverage provided to the Town, its elected or
appointed officers, officials, employees, agents or volunteers.
v. The insurance provided by this policy shall not be suspended, voided, canceled, or reduced in coverage or in limits except

after 30 days written notice has been received by the Town.

Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be declared to and approved by the Town.

At the Town's option, Consultant shall demonstrate financial capability for payment of such deductibles or self-insured retentions.

d.

Certificates of Insurance and Endorsements. Consultant shall provide certificates of insurance with original endorsements to Town

as evidence of the insurance coverage required herein. Certificates of such insurance shall be filed with the Town on or before
commencement of performance of this Agreement. Current certification of insurance shall be kept on file with the Town at all times during
the term of this Agreement.
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C. R. BAUMSTEIGER CONSTRUCTION
INC.

PO Bozx 348
Woodacre, CA
94973

See all notes below:
Note #1 ETM%

14
This estimate was prepa‘eégbased on the minimum price for which
C.R. Baumsteiger Construpt%on would complete the project as per
plans and specificationsﬁ 1f bid length/size for the proposed
Helix Pier or Helix Tie-Back installation is insufficient due to
installation criteria reqgiring a greater depth or torgue over
and above the bid 1ength/§.'z§;. Additional Helix Pier or Helix
Tie-Back charges will be c%mﬂgted on a complete installed per ft.
basis at the current rate lp'ﬁyis estimate plus 20% profit and
overhead. L} :

.1,% :’f

Note #1A: E 5

3
The Helix Pier and Tie-Back f%u"ation will fix the area of
repair, but the balance of th% structure may or may not continue
to move. If further movement is levidenced, Helix Pier and/or
Tie-Back foundation, or applicéblz engineered repair, should

be applied complete or to the aYed of concern.

-

}
Note #2: UL |
.ol si Y o

Excluded from this estimate or to%béwdﬁne by others are the

following: i

1) BSoils/Structural Engineering, br {inspections or gspecial
inspections. Y E

2) Locating of all underground uti?i&ies, pipes or conduits,
etc. and either their removal ox pYotection.

3) Access provisions for ingress a dgress to construction
areas, S . S P

4) Plans , Permits, Specificgtibns;4;§Yth¢ Elevation.

5) Cosmetic repair to primary strhcté;e? cr any appurtenant
areas. :

e
2 3,

()
6) Landscape or landscape irrigation bgp@ir or replacemerit
of any kind. g
7} Construction supply or material of any kind net listed in
this estimate.
8) Driveway repair or replacement.

(1)

Tel (415) 488-4598
Lic #8528 743 694 864
We Bon’t Creste Problems, We Solve Them,



C. R. BAUMSTEIGER CONSTRUCTION
INC.
PO Box 348
Woadacre, CA
54973

Note #2 (cont'd)

9) Code upgrades,County Ordinance Requirements and asbestos
abatement,

10)Repair or replacement of all onsite siabs.
11)Repair or replacement of onsite or underfloor/underground
utilities, P
12)Pocl maintenance &ri%epair to previously removed swimming
pool components.
13)Repair or construcé@o% of any kind not listed in this proposal

3
Note #3 %
1) All extra work is bake
profit and overhead.
2) Extra work is any worgl
3) Helical Pier pid at §
at $111Ee"“fpper ft.,”
overhead, 3 ]
4) Removal* Removal chargej e based at 50% of the installation
charge, per pier/tiebacR of Helical type, pexr this: contract.
5) Re-installation* Re-installation charges are based at 50%
of the original installatiokh charge, per pier/tieback of
the Helical type, per thi’ ntract,
6) Removal/Re-installation agkp r Geo-Engr. & Struct-Engr. only.
7) Time is of the essence. A Heliical installation sequence has
been determined to achieve ithis contract price. If instal-
lation sequence is changed.<&n fadditional $150.00 ea. set up
fee will be charged perapiied/t ck, Helical type.
8) IBO Rock Anchor* If it is defernmitied due to unforseen in
stallation obstructions, tha BO Rock Ancher is necessary
ggbid at $Ee
3

I
o AF ** per ft.,
tion fee, and $250,00 €a.
ock Anchor set up. A
3) If payment schedule is not adh%Feﬁ to, Helical Piers will
be promptly removed. % ' '

10)This a NO RETENTION contractmfﬁz t
¥ ¥
3

at $50.00 per hour per man plus 20%

t listed in this contract.
» ™ per ft., Helical Tieback bid
this contract, plus 20% profit and

to be installed, IBO Rock an
Elus one time $1000.00 mebikiz

3 (w‘l‘“.~
3 ?;'
(Y
}(
3 %
,\ Y
&

Client Chris Baumsteiger, Pres,

(2)

Ted (415) 488-4598
Lic#2 528 743 694 864
We Den'’t Cregte Froblaas, We Solve Them,
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