
  AGENDA ITEM 6 

 TOWN OF FAIRFAX 
STAFF REPORT 

Department of Planning and Building Services 
 
TO:   Fairfax Planning Commission  
DATE:    February 18, 2021 
FROM:  Linda Neal, Principal Planner 
LOCATION:  Commercial Districts 
RE:   Discussion of 2002 Code change Design Review Code change 

removing exterior color changes to buildings in the commercial 
zones from the purview of the Planning Commission.  

 
 
From 1982 to 2002 the Zoning Ordinance required that alterations and additions to 
structures in the commercial zones (all zones except the residential zones) having an 
estimated value more than $2,500 as determined by the Building Inspector, and/or 
changes in the exterior color of structures, or the alteration of a significant design 
element which is a part of the building, required approval of a design review permit from 
the Design Review Board (Attachment A – includes Ordinance No. 500 and the 
recodified version by the Town’s new codification company that changed numbering 
sequences in the entire code).   
 
That changed on February 5, 2002 when the Town Council voted to adopt Ordinance 
688, Attachment B, which mandated that design review be required for new residences 
and residential projects constituting 50% remodels in the various residential zones.  The 
title of the ordinance indicates that the requirement for a design review permit for new 
residences and 50% remodel was to be "an expansion of the Design Review Board’s 
duties".  Instead of adding "New residences and alternations or additions constituting 
50% remodels as set forth in Town Code 17.10.040(B) in all zones including residential 
RD 5.5-7 Zones, Residential RS 6 Zones and Upland Residential UR Zones”, as an 
addition to what is now Town Code 17.020.030(A), the codification company removed 
the language requiring design review approval of additions and alterations to 
commercial buildings including exterior color changes and design element changes and 
replaced it with the language above relating only to residential construction requiring 
design review.  
 
There is nothing in the minutes of the Planning Commission meeting or Town Council 
meetings indicating that this ordinance was intended to remove the requirement that 
design review be required for alterations, additions, color changes or design element 
changes to structures in the commercial zones (Attachment C – 1/17/02 Commission 
minutes, 2/5/02 Council minutes and 3/6/02 Council minutes). 
 
Staff was able to find the Town Council original resolution of intention that indicated 
what they wanted to accomplish in the ordinance amendment.  The resolution gave 
direction to the Planning Commission and the staff to draft an ordinance “expanding the 
duties of the Fairfax Design Review Board to include review and approval of all new  
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residences and alterations or additions constituting 50% remodels” (Attachment D – 
Council Resolution of Intention No. 2216). 
 
Staff was only able to find an unsigned version of the Planning Commission Resolution 
No. 01-02 approving the additional language requiring design review approval of new 
residences and alterations or additions constituting 50% remodels.  This document also 
uses the phrase, “expanding the duties of the Fairfax Design Review Board” in the title 
and the body of the document. (Attachment E).  
 
RECOMMENDATION 
 
Discuss the codified text change and provide staff direction on one of the following 
options: 
 

1. Leave the code language as it exists now. 
2. Return at a future meeting with draft amended code language that restores the 

following language described above to the code, “Changes in the exterior color of 
structures or the alteration of a significant part of the design of any commercially 
zoned property” and for new residences and 50% residential remodels. 

 
ATTACHMENTS 
 
A – Ordinance 500 and Town Code 17.12.030(A) 
B – Ordinance 688 
C – 1/17/02 Commission minutes, 2/5/02 and 3/6/02 Council minutes 
D – Council Resolution of Intention No. 2216 
E – Commission Resolution No. 01-02 
 
 
 
 
 
 

 
 
 








































